-HANSARD’S 
PARLIAMENTARY DEBATES, 


THIRD SERIES: 


COMMENOING WITH THE AOCOESSION OF 


WILLIAM IV. 


444 VICTORIA, 1881. 





VOL. CCLXII. 


COMPRISING THE PERIOD FROM 


THE THIRD DAY OF JUNE 1881, 


TO 


THE FOURTH DAY OF JULY 1881. 





SIXTH VOLUME OF THE SESSION 





LONDON: 
PUBLISHED BY CORNELIUS BUCK, 
AT THE OFFICE FOR ‘ HANSARD'S PARLIAMENTARY DEBATES,” 
22, PATERNOSTER ROW. [£.C.] 


1881. 














TABLE OF CONTENTS 


TO 


VOLUME CCLXII. 





THIRD SERIES. 





LORDS, FRIDAY, JUNE 3. 


The House met at Two o’clock ;—And having gone through the Business 
on the Paper, without debate— [House adjourned. ] 


COMMONS, FRIDAY, JUNE 3. 
Private Buis— 

Ordered, That Standing Orders 129 and 39 be suspended, and that the time for deposit. 
ing Petitions against Private Bills, or against any Bill to confirm any Provisional 
Order, or Provisional Certificate, and for depositing duplicates of any Documents 
relating to any Bill to confirm any Provisional Order, or Provisional Certificate, be 
extended to Thursday the 9th instant,—(T7he Chairman of Ways and Means.) 


QUESTIONS. 


——a Qo 


State oF [RELAND—PROCLAMATION OF BARONIES IN THE Kine’s County— 
Questions, Sir Patrick O’Brien, Mr. Parnell; Answers, The Attorney 
General for Ireland 

Brivces (IRELAND)—THE River Moy, County Mayo—Question, Mr. 
O’Connor Power; Answer, The Attorney General for Ireland 

Pook Law—Boarp or Gvarprans—Swinerorp Union—Question, Mr. 
O’Connor Power; Answer, The Attorney General for Ireland ; 

Law axp Justice — THe Assizes—Question, Mr. Hicks; Answer, Sir 
William Harcourt 

Army ORGANIZATION—MILITIA AND Army BATrations—AssIMILATION OF 
Untrorms—Question, Sir Alexander Gordon; Answer, Mr. eg ja 
Bannerman 

AcrIcuLTURAL SraTIsTIcs (Exoraxp AND Wazes)—Lanp THROWN OUT OF 
CuitrvaTtion—Question, Mr. Hicks; Answer, Mr. Dodson; Observa- 
tions, Mr. Chamberlain 

State or InELAND—ReEpPoRTED INFLICTION OF "PENALTIES FOR ReEFvsING To 
Suprty THE CoNsTABULARY WITH Cars—Questions, Mr. Redmond, 
Mr. Parnell ; Answers, The Attorney General for Ireland 

Rarltway SrRucruREs — Winp PreEssuRE — Question, ia: _ Rob: ert Loyd 
Lindsay ; Answer, Mr. Chamberlain .- rok ie 
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Law anp Porrce—Tae Portce at Ramway Stations on Dersy Day— 
Question, Mr. Healy; Answer, Sir William Harcourt .. ae 
Stare or IrELAND—Lorp Kenmarr’s Estate—Question, The O’Donoghue 
Moved, ‘‘ That this House do now adjourn,”—(7he O’ Donoghue :)—After 
short debate, Motion, by leave, withdrazon. 
Portce SupeRANNUATION—LEGISLATION—Question, Mr. A. Elliot; Answer, 
Sir William Harcourt ot ce oj os 
‘ Army—Tue Barracks at New Ross—Question, Mr. Redmond; Answer, 
Mr. Campbell-Bannerman .. o4 es - 
State or Iretanp—Evicrions in ARRANMORE— Question, Mr. T. P. 
O’Connor; Answer, Mr: Gladstone; Question, Mr. Parnell; [No 
repl as sis ss i 
Peon or Person anD Property (IrELanp) Act, 1881—LeErTrTERs To 
Pourtican Prisoners—(Mr. Hopyerr)—Questions, Mr. Healy; An- 
swers, The Attorney General for Ireland . . i os 
State or IrnrtanD—ReEpPorRTED OvurraGEs In Gatway—Ruvtes or DEBATE 
—Svusrension oF A MremMBER—Questions, Mr. Tottenham, Mr. T. P. 
O’Connor, Sir Stafford Northcote, Mr. O’Kelly; Answers, Mr. Speaker 
Moved, “That Mr. O’Kelly be suspended from the service of the House during the re- 
mainder of this day’s sitting,’’—(Mr. Gladstone.) 
Question put :—The House divided; Ayes 188, Noes 14; Majority 174. 
—(Div. List, No. 227.) 
After short debate, {Mr. Speaker directed Mr. O’Kelly to withdraw, 
and he withdrew accordingly. 
Questions, Mr. Justin M‘Carthy, Mr. Tottenham, Mr. T. P. O’Connor, 
Mr. O’Shea ; Answers, Mr. Speaker, The Attorney General for Ireland. 


State oF IRELAND—DiIsTuRBANCES AT QurInLANn’s Castiz, New Patzas, Oo. 
LimerickK—Questions, Mr. Gorst, Lord Randolph Churchill, Mr. Par- 
nell; Answers, The Attorney General for Ireland; Questions, Mr. 
Ritchie, Lord John Manners, Mr. A. M. Sullivan; Answers, Sir Wil- 
liam Harcourt; Questions, Earl Percy, Colonel Barne; Answers, Mr. 
Gladstone a pe +e ran 

Rvuires oF DesaTE— Suspension oF Mermpers—Notice of Motion, Mr. 
Parnell 


MOTION. 


— 20-o— 


Par.uiaAMENT—Pvusiic Business—Tue Wuitsuntipe Recess— 
Moved, ‘“‘ That this House, at its rising, do adjourn till Thursday next,” 
—(Mr. Gladstone) 5 7 3 -) 
After short debate, Motion agreed to. 


ORDER OF THE DAY. 
Gide 
Land Law (Ireland) Bill [Bill 135]— 


Bill considered in Committee [ Progress 2nd June] [SixtH Niont] re 
After some time spent therein, it being ten minutes before Seven of the 
clock, Committee report Progress ; to sitagain upon Monday 13th June. 


The House suspended its Sitting at Seven of the clock. 





The House resumed its Sitting at Nine of the clock, 
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QUESTION. 


State or IngLanp—Distursances aT Quintan’s Castiz, New Pattas, Co. 
ae eer cres Mr. Warton; 8 a The Solicitor General for 
relan e. re 


ORDER OF THE DAY. 


—aQon— 


Irtsh Exxcutrve—Morion oF CrnsurE—ApjJournneD Depatz. | THIRD 
Nieut ]— 


Order read, for resuming Adjourned Debate on Question [23rd May],— 
“That the Debate on Question, 

‘That, in the opinion of this House, the action of the Irish Executive in arbi- 
trarily arresting a Member of the House without reasonable ground ; in proclaiming a 
state of siege in Dublin; in imprisoning the Rev. Mr. Sheehy and many other men 
of high character and good conduct; and in affording the use of the armed forces of 
the Crown for the wholesale execution of wanton and cruel evictions i is an abuse of 
the exceptional powers conferred by Parliament; and is calculated to promote dis- 
affection in Ireland,’—(Mr. Justin M‘Carthy,) 


be now adjourned ” 

After short debate, Motion, by agit, pte: 

Original Question again proposed :—After long debate, Question put :— 
The House divided; Ayes 22, Noes 130; Majority 108.—(Div. List, 
No. 229.) 

Moved, ‘‘ That this House do now adjourn,” —{ Zhe Marquess of Hartington.) 


Stare or IneLanp—Question, Sir Stafford Northcote; Answer, Sir 
William Harcourt 


Question put, and agreed to. 


COMMONS, THURSDAY, JUNE 9. 


QUESTIONS. 


—9 o— 


AcricutturaL Sratistics—Tue Rerurns—Question, Mr. Birkbeck; An- 
swer, Mr. Chamberlain 

Members oF PARLIAMENT — NEWSPAPER Comments — ‘Question, Mr. 
O’Donnell; Answer, Mr. Gladstone : 

Tar Lanp Leacve—GovernMEnt ee eee Mr. Onslow ; An- 
swer, Mr. Gladstone ‘ 

TREATY OF WASHINGTON—FISHERY TREATIES BETWEEN Bririsx Conontzs 
AND THE UniTep StaTes — Question, Mr. Macfarlane; Answer, Sir 
Charles W. Dilke 3 

PARLIAMENT—RULES AND Orpers OF THIS Housr—Areration OF Quzs- 
tions—Observations, Mr. O’Donnell; Reply, Mr. Speaker 

Rarways—ExcesstvE Rates—TuHeE SourH WESTERN Raitway—Question, 
Mr. Labouchere ; Answer, Mr. Chamberlain ot 

Lanp Law (Inzan) Birxr—Notice of Question, Mr. 0’ Kelly 

PauacE oF WESTMINSTER—LIGHTING OF THIS Hovsz — Question, Mr. 
Dillwyn; Answer, Mr. Shaw Lefevre 

PaRrLiAMENT—Business OF THE Hovse—Question, Sir Stafford Northcote ; 
Answer, Mr. Gladstone; Observation, Mr. Speaker .. 

Strate oF IreLaxp—Questions, Lord Randolph Churchill, Mr. Sexton, Mr. 

Tottenham; Answers, Sir William Harcourt ws “¥ 
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Cyrrus—Tue Parers—Question, Mr. Rylands; Answer, Mr. Grant Duff 
PartiAMENT—ABsENcE OF MinisTeERs—Question, Sir H. Drummond Wolff; 
Answer, Mr. Gladstone 
Brinces (IRELAND)—Banvon River Bripoz — Question, Mr. E. Collins ; 
Answer, The Attorney General for Ireland . 
Srate or Iretanp—Evictions on Lorp ANNALY’s Estatz—Questions, 
Mr. Justin M'Carthy, Mr. Tottenham ;. Answers, The — General 
forIreland .. ‘ 
Inetanp—Tue Royat Iris OonsrasuLary—REcIsrer oF Susprcrep 
—— Mr. QO’ — : gir The Attorney General for 
reland ‘ ‘ sm ‘ 


ORDERS OF THE DAY. 


—20or— 


Suprty—Order for Committee read; Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the Chair : ”— 


Tae Commercian Treaty with France (Necotiations)—Tuz New 
Frencn Genera Tarirr—Resotution—Amendment proposed, 

To leave out from the word “ That ”’ to the end of the Question, in order to add the 
words ‘‘this House views with regret the reactionary character of the New French 
General Tariff, and is of opinion that no Commercial Treaty between Great Britain 
and France will be satisfactory which does not tend tothe development of Commer- 
cial relations between the two Countries by a further reduction of duties tree 
Monk,)—instead thereof pa 


Question proposed, | ‘That the words iiitinill to be left wk stand part 
of the Question :’’— After debate, Question put :—The House divided ; 
Ayes 49, Noes 7 ; Majority 28. 


Division List, ‘Mea and Noes ve ; ee 
Words added :—Main Question, as amended, put, and on to. 


Surpty—Commitreze— Resolved, That this House will immediately resolve 
itself into Committee of Supply ; Motion made, and Question propcsed, 
“That Mr. Speaker do now leave the Chair: ”— 


Tue Nationa, GatLERY—ReEsotvTion—Amendment proposed, 

To leave out from the word ‘‘ That”’ to the end of the Question, in order to add the 
words “in the opinion of this House, it is expedient that immediate steps be taken 
to carry out extensions to the National Gallery, so as to afford sufficient accommo- 
dation for the present collection, and for probable future additions Pisa Coope,) 
instead thereof .. " 


Question proposed, ‘‘ That the wedi proposed to be left out stand pik 
of the Question :”—After short debate, Question put, and agreed to. 


Main Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—Crviz Service Estrimates— 
(In the Committee.) 
Crass I.—Pustic Works anp Buirprnas. 


(1.) £12,980, to complete the sum for Furniture of Public Offices, Great Britain. 

(2.) £168, 516, to complete the sum for Revenue Department Buildings. 

(3.) £40, 496, to complete the sum for County Court Buildings. 

(4) Motion made, and Question proposed, “ That a sum, oe exceeding £6,513, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
willcome in course of payment during the year ending on the 3lst day of March 
1882, for the Metropolitan Police Court Buildings” 

Motion made, and Question agree “That a sum, not exceeding £4, 318, be granted, 
&c.,""—(Mr. Rylands :)—After short debate, Motion, by leave, withdrawn. 

Original Question put, and agreed to. 
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Suprpry—Civit Service Estimates—Commitiee—continued. 


(5.) £4,195, to complete the sum for Sheriff Court Houses, Scotland. 
(6.) £75, 200, to complete the sum for New Courts of Justice and Offices.—After 


short debate, Vote agreed to 162 
(7-) £125,000, to complete the sum for Survey of the United Kingdom. —After 

short debate, Vote agreed to 153 
(8.) £17,641, to complete the sum “for Science and Art Department Buildings.— 

After short debate, Vote agreed to . 156 
(9.) £4,523, to complete the sum for British Museum Buildings. —After short debate, 

Vote agreed to me 163 


(10.) Motion made, and Question proposed, “ That a sum, not exceeding £27,858, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1882, for the Erection ds Natural History Museum, including Fittings, &c.”’ 164 
Motion made, and Question proposed, “That a sum, not exceeding £10,815, be 
nted, &c.,”—(Mr. Dillwyn :)—After short debate, Motion, by leave, withdrawn. 
Original Question again proposed 170 
Motion made, and end proposed, ‘That a sum, not exceeding £19,337, be 
granted, &c.,”—(Mr. Dillwyn : 5 ties Sa short debate, Question put :—The Committee 
divided ; Ayes 17, Noes 66; Majority 49.—(Div. List, No. 2381.) 
Original Question put, and agreed to. 
(11.) £20,000, Edinburgh University Buildings.—After short debate, Vote agreed to 172 
(12.) £7, 109, to complete the sum for Harbours, &c., under the Board of Trade.— 


After short debate, Vote agreed to .. 173 
(13.) £100,633, to complete the sum for Rates on Government Pr operty. —After short 

debate, Vote agreed to 181 
(14.) £5,000, to complete the sum for Metropolitan Fire Brigade. —After short 

debate, Vote agreed to 185 


(15.) Motion made, and Question saiuponed, “ That a sum, not exceeding £148,926, i 
pH to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1882, for the Erection, Repairs, and Maintenance of the several Public Works and 
Buildings under the Department of the Commissioners of Public Works in Ireland, 
and for the erection of Fishery Piers, and the Maintenance of certain Parks, 
Harbours, and Navigations”’ . 185 
After short debate, Motion made, and "Question proposed, “Thata sum, not exceeding 
£144,464, be granted, &c.,”—(Major Nolan : 5 egg or further short debate, Question 
ut:—The Committee divided ; Ayes 15, Noes 130; Majority .115. —(Div. List, 
0. 282.) 
Original Question again proposed . 190 
After short debate, Motion made, and Question proposed, “ That a sum, not exceeding 
£147,335, be granted, &c. *_(Mr. Biggar : a ase, by leave, withdrawn. 
Original Question again proposed . 196 
Motion made, and Saentien proposed, “That a sum, not exceeding £143,425, be 
granted, &c.,”’—(Mr. Arthur O’ Connor :)—After short debate, Question put :— 
Committee divided ; Ayes 6, Noes 149 ; icesitin tay 143.—(Div. List, No. 233.) 
Original Question again proposed ea -- 198 
Original Question put, and agreed to. 


(16.) Motion made, and Question proposed, ‘‘ That a sum, not exceeding £10,000, be 
granted to Her Majesty, to defray the Charge which will come in course ‘of pay- 
ment during the year ending on the 31st day of March 1882, for Expenses prepa- 
ratory to and of the erection of the Museum of Science and ’Art in Dublin, and of 
additions to the School of Art in Dublin”’ 198 

After short debate, Motion made, and Question proposed, “That a sum, not exceeding 
£6,500, be granted, &c.,’’—( Mr. Gorst :)—After further short debate, Moved, ‘ That 
the Chairman do report Progress, and ask leave to sit again,” —(Mr. Brodrick : ‘)\— 
Question put, and negatived. . 

Question again proposed, “That a sum, not exceeding £6,500, be granted, &c.”’ 
—After short debate, Moved, “That the Chairman do report Progress, and ask 
leave to sit again,” —(Viscount Folkestone :)—After further short debate, Question 
put, and negatived. 

Question put, ‘‘That a sum, not exceeding £6,500, be granted, &c.:”—The Com- 
mittee divided ; Ayes 30, Noes 97; Majority 67. —(Div. List, No. 234.) 

Original Question put, and agreed to. 

(17.) Motion made, and Question proposed, “ That a sum, not exceeding £16,700, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st day of 
March 1882, for Works to regulate the Flood Waters of the River Shannon ” 212 

Moved, “That the Chairman o report Progress, and ask leave to sit again 

Viscount Folkestone :)—Question put :—The Committee divided ; Ayes8, Noes am 
jority 97.—(Div. List, No, 235.) i 
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Suprry—Crvit Service Estrmates—Committee—continued. 
Original Question again proposed :—After short debate, Original Question put, and 


agreed to. 
(18.) £7,650, to complete the sum for Lighthouses Abroad.—After short debate, Vote 
agreed to 213 
(19.) £15,484, to complete the sum for ee ‘and Consular Buildings. —After 
short debate, Vote agreed to : 213 


Resolutions to be reported Zo-morrow, at Two of the clock ; ‘Commies to 
sit again Zo-morrow, at Two of the ‘clock. 


Rivers Conservancy and Floods Prevention Bill [ Zords|— 

Order read, for resuming Adjourned Debate on Nomination of Select 
Committee [4th May] wi S16 

Moved, ‘‘ That the Debate be further adjourned until To-inorrow.’ 

Amendment proposed, to leave out the word ‘‘ To-morrow,” ne insert 
the words ‘‘ Thursday 23rd J une,” —( Ur. Brodrick. .) 

Question proposed, ‘‘That the word ‘To-morrow’ stand part of the 
Question : ’’—After short debate, Amendment and Motion, by leave, 
withdrawn :—Debate further adjourned till To-morrow, at Two of the 
clock. 


Reformatory Institutions (Ireland) Bill [Bill 18]— 
Moved, ‘‘ That the Bill be now read a second time,” —( Mr. O Shaughnessy) 221 
Motion agreed to:—Bill read a second time, and committed for Thursday 
next. 


Summary Jurisdiction (Process) Bill [Bill 179]— 
Moved, ‘‘ That the Bill be now read a second time,”—( Mr. Marjoribanks) 221 
Motion agreed to :—Bill read a second time, and committed for Thursday 
next. 


Ways anp Mrans— 
Consolidated Fund (No. 3) Bill 


Resolution [June 2] reported, and agreed to :—Bill ordered pens ene Mr. Chancellor 
of the Exchequer, Lord Frederick Cavendish) 222 


MOTIONS. 


Ovstoms (Ovrpoor Orricers ar THE OvrrorTs)—Nomination or SELECT 
CoMMITTEE— 

Moved, “That Mr. Beturmwenam, Mr. Wirsrauam Ecerton, and Sir 
Henry Fiercuer be nominated Members of the Committee,’’—( Mr. 
Norwood) ii ee “9 ‘i x0 222 

Motion agreed to. 

Moved, ‘‘ That Mr. Henry H. Fowuer be one other Member of the said 
Committee :’’—Question put:—The House divided; Ayes 38, Noos 6; 
Majority 32.—(Div. List, No. 236.) 


Moved, ‘‘ That the following be Members of the Committee :—Mr. Leveson Gower, Mr. 
Hexeace, Mr. Joun Howms, Colonel Maxis, Mr. Suace, Mr. Storer, Mr. Watney, 
and Mr. Norwoop.” 


Motion agreed to :— Ordered, That Five be the quorum. 


Artizans’ AND Lasovurers’ DwetiiIncs— 
Ordered, That the Select Committee do consist of Nineteen Members :— 
List of the Committee a =. 993 
Burial Grounds (Scotland) Act (1855) Amendment Bill—Ordered (Mr. Henderson, 


Dr. Cameron, Mr. Andrew Grant, Mr. Baxter, Mr. Donald Cameron, Dr. Webster, Mr. 
ere presented, and read the first time (Bill 184) “ rs 228 
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PRIVATH BUSINESS. 


eee Qt ee 
London and South Western Railway Bill (by Order)— 


Bill, as amended, considered .. 
After short debate, Bill to be read the third time. 


QUESTIONS. 


— Or 


Navy—Fresa Meat Rations—Question, Sir H. Ditamen’ Wolff; An- 
swer, Mr. Trevelyan é 

Centran Asta— Russian ADvances—THE foie eed poe ea 
Questions, Mr. Ashmead-Bartlett, Mr. E. — Answers, Sir 
Charles W. Dilke ; 

Sovrn Arrica—Convicrion oF A ZuLvu FOR oe Wi, gi Phar ae 
Mr. R. N. Fowler; Answer, Mr. Grant Duff 

Navy—Tue Troorsuip “ Nemests ’’—Questions, Viscount Nowport Ais: 
swers, Mr. Trevelyan, Mr. Childers 

Porice ExpenpITuRE—INcrEASE or Cost—Question, Sir Baldwyn Leighton: ; 
Answer, Sir William Harcourt a ; 

Lanp Law (Inetanp) Bua1r—‘‘ Urcency ’’—Questions, Mr. 0’ Kelly, Sir 
Eardley Wilmot; Answers, Mr. Gladstone 

Post Orrice (TretecrarH DeparTMEnT)—TuHE tritanestrestbeen Mr. 
Macliver, Mr. Labouchere; Answers, Mr. Fawcett, Lord Frederick 
Cavendish .. re 

Burearra (Porrrica, Arratrs)—Questions, Mr. Tadioaitiiens Answers, Sir 
Charles W. Dilke, Mr. Gladstone : 

Arrica (Wrst)—TuE Gorp Coast—Questions, Colonel Dewnay; Sir Henity 
Holland; Answers, Mr. Childers rte ne 

Army (Auxmiary Forces)—Tue Votuntrer Force—MEeEpALs or Banoss 
—Question, Mr. Andrew Grant; Answer, Mr. Childers i 

Law anv Pontice—ATTEMPT TO Bow vp THE LiverPoot Town Hare 
Question, Mr. Arthur Arnold; Answer, Sir William Harcourt ‘ 

Strate or IneLanp—Disrursances aT CronmeL—Questions, Lord Eustace 
Cecil, Mr. Justin M‘ Carthy, Mr. Tottenham, Mr. Ashmead-Bartlett, 
Mr. Ritchie; Answers, Mr. Childers, The Attorney General for Treland 


ORDERS OF THE DAY. 


— AQ — 


SUPPLY—considered in Committee—Crvu. Service Estimates. 
(In the Committee.) 
Crass I].—Satarres anD Expenses oF Crvit DEPARTMENTS. 


(1.) Motion made, and Question proposed, ‘“‘ That a sum, not exceeding £33,182, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1882, for the Salaries and Expenses of the Offices of the House of Lords” 

spy 2 short debate, Motion made, | and Question proposed, “That a sum, not exceed. 

£32,882, be granted, &c.,”—(Mr. Arthur 0’ Connor :)-—After further short 
de te, Motion, by leave, withdrawn. 

Original Question put, and agreed to 

(2.) £40,644, to complete the sum for House of Commons Offices.—After short debate, 

ote agreed to oe ov 
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Scrrry—Crvm Service Estrmates—Committee—continued. 


(3.) Motion made, and Question proposed, ‘‘That a sum, not exceeding £35,732, be 
granted to Her Majesty, to complete the sum necessary to defray the harge which 
will come in course of payment during the year ending on the 3lst day of March 
1882, for the Salaries and Expenses in the Department of Her ew 8 Treasury, 
and in the Office of the Parliamentary Counsel” 258 
After short debate, Motion made, and Question proposed, “ That a sum, not exceeding 
£35,332, be granted, &c.,’"—(Mr. Arthur O'Connor :)—After further short debate, 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
(4.) £61,278, to complete the sum for the Home i pe and Subordinate Offices. 


After short debate, Vote agreed to 260 
(s.) Motion made, and ‘Question proposed, ‘‘That a ‘sum, not exceeding £48,068, be 

granted to Her Majesty, to complete the sum necessary to defray the Charge which 

will come in course of payment during the year ending on the 31st day of March 

1882, for the Salaries and Expenses of the Department of Her wr itteec 8 Secretary 


of State for Foreign Affairs ’’ 265 
After short debate, Motion made, and ‘Question proposed, ** That a sum, not exceeding 

£43,068, be granted, &c.,’""—(Mr. Ashmead-Bartlett :\—After further short debate, 

Motion, by leave, withdrawn. 

Original Question again proposed . 272 
Motion made, and Question proposed, “That a sum, not exceeding £47,768, be 
granted, &c.,”—(Lord Randolph Churchill :)—After short debate, Question put :— 

The Committee divided ; bo 21, Noes 165; Majority 144. (ir. List, No. 237.) 
Original Question again propo ‘ —— 
After short debate, Original Tnoetted put, and agreed to. 

Resolutions to be reported upon Monday next; Committee to sit again 


this day. 


Rivers Conservancy and Floods Prevention Bill [Zords)]— 
Order read, for resuming Adjourned Debate on Nomination of Select 
Committee [4th May], ‘‘That the Select Committee on the Rivers Con- 
servancy and Floods Prevention Bill do consist of nineteen Members :”’ 
—Question again proposed :— Debate resumed ‘ii .. 282 

Amendment proposed, to leave out the word ‘‘nineteen,”’ in order to 
insert the words “‘ twenty-one,””—(Mr. Heneage,)—instead thereof. 

Question, ‘‘ That the word ‘nineteen’ stand part of the Question,” put, 
and negatived. 

Question, ‘‘That the words ‘twenty-one’ be inserted instead thereof,” 
put, and agreed to. 

Ordered, That the Select Committee on the Rivers Conservancy and 
Floods Prevention Bill do consist of twenty-one Members. 

Select Committee nominated :—List of the Committee. 

Moved, ‘‘ That the Committee have power to send for persons, papers, and 
records ,”—(Mr. Stanhope :)—After short debate, Question put :—The 
House divided ; Ayes 63, Noes 116; Majority 53.—(Div. List, No. 238.) 

Moved, ‘‘ That the River Floods Peveniine Bill be referred to the Select 
Committee,” —( Mr. Magniac :\—After short debate, Motion agreed to. 

Ordered, That all Petitions for or against the Bills be referred to the said 
Select Committee,—( Mr. Hibbert.) 


Newspapers (Law of Libel) Bill [Bill 5]— 


Bill, as amended, considered .. 285 
After short debate, it being ten minutes before Seven of ‘the clock, Far- 
ther Proceeding on Consideration of the Bill, as amended, stood 


adjourned till this day. 


The House suspended its Sitting at five minutes before Seven of the clock. 





The House resumed its Sitting at Nine of the clock, 
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Oe 


Surrry—Order for Committee read ; Motion saiddley: 0 and Question proposed, 
‘“‘That Mr. Speaker do now leave the Chair :’ 


Lanp Law (Eneianp)—Law or Entarr—ReEsotvtion— 


Amendment proposed, 

To leave out from the word ‘‘ That” to the end of the Question, in order to add the 
words ‘‘ in the opinion of this House, the Law permitting the creation and perpe- 
tuation of life estates in land has caused great injury to all classes of the people, 
and specially to owners and occupiers of land and the labourers employed in its 
cultivation, and that such a change in the Law is imperatively required as shall 
prevent (with very slight exsention) the creation of such estates, and shall secure 
a real an compacts ownership, and a complete freedom in the buying and selling 
of land throughout the Country,’’—(Mr. William Fowler,)—instead thereof -» 286 

Question proposed, ‘‘That the words proposed to be left out stand part 


of the Question : ”—After debate, [ House counted out] 


LORDS, MONDAY, JUNE 13. 


REPRESENTATIVE PEER FoR IrRELAND— 

Writs and Returns electing the Earl of Bandon a Representative Peer 
for Ireland in the room of the late Lord Dunboyne, deceased, with the 
Certificate of the Clerk of the Crown in Ireland annexed thereto: 
Delivered (on oath), and Certificate read. 


TurKEY AnD GreecE—TuxE FrontreEr—Postponement of Motion for Papers, 
Lord Stratheden and Campbell; Question, The Earl of peu 


Answer, Earl Granville .. 307 
Minister For Scottanp—Observations, i The Earl of Fife; e 
swer, Earl Granville :—Short debate thereon 808 
CriminaL ProcepurE (Scornanp)—Question, Ghiiiaiiaie, The Earl of 
Minto, Lord Waveney ; Reply, The Earl of Dalhousie ,. .. 829 
Lunacy puriots (Scotland) Bill i L.]—-Presented AaR? Earl of Dathousie); read 1* ‘ 
(No ee es ee 80 


COMMONS, MONDAY, JUNE 13. 
Roads Provisional Order (Edinburgh) Bill—Ordered (Secretary Sir William Har- 


court, The Lord Advocate) ; presented, and read the first time [Bill 185] vs “890 
Locat Courts or Bankruptcy (IrEtanp) [SaLaRies, ss 
Considered in Committee : -» $80 
Resolution agreed to ; to be reported Tomarvian, at Two of the clock. 
QUESTIONS. 
—~20o— 
TrapE AND ComMMERCE—Export AnD Iuport TRADE wiTH Franoz—Ques- 
tion, Mr. Mac Iver ; Answer, Mr. Chamberlain $31 
Army Commassrons—Mrnrr1a SupaLtTerns—Question, Sir Edward Watkin ; : 
Answer, Mr. Childers os .- 38382 
Divinity DEGREES een eee Mr. J. G. Talbot ; Answer, Mr. 
W. E. Forster 332 
Stare or InELAND—OvTRAGE aT ‘Cutroax—Question, Mr. Macartney ; ; An- 
swer, Mr. W. E. Forster .. a . 833 
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[June 13.] 
Army—Arrica (West)—Txe Troors at Oarz Ooast CastreE—Question, 
Sir Edward Watkin ; Answer, Mr. Childers ae 


Wettineton Cottrce—Tue Royat Commissron—Question, Mr. J. R. 
Yorke ; Answer, Mr. Mundella pa 

Strate oF IRELAND—RESISTANCE TO THE ne 23, Mr. J.R. Yorke ; 
Answer, Mr. W. E. Forster 

Treaty oF Bertin—ARrticLeE 28—REFoRMS IN " BuRoPean Turkey—Ques- 
tion, Sir H. Drummond Wolff; Answer, Sir Charles W. Dilke 

Forreien JEws IN Russta—Exrvtston oF Mr. L. Lewisonn, A NatuRALIzED 
British Sussect—Question, Baron Henry De Worms; Answer, Sir 
Charles W. Dilke ‘ 

Austria AND SERvIA—CoMMERCIAL Treaty—Questions, Sir H. Drummond 
Wolff; Answers, Sir Charles W. Dilke 

STaTE oF TreLanp—DrsTRess IN THE CouNTY Roscommon—Question, Mr. 
O’Kelly ; Answer, Mr. W. E. Forster 

Strate oF IRELAND—LANDLORD AND TENANT—COLONEL Forses—Questions, 
Mr. A. M. Sullivan, Mr. Tottenham, Mr. Finigan, Mr. Parnell; An- 
swers, Mr. W. E. Forster 

Law AnD Justice (IRELAND)—EXcHEQUER Processes, 1836—Errecrina 
Szrvice—Rervsat or Arm From THE Crvin AND Muitary PowErs— 
Question, Mr. A. M. Sullivan; Answer, Mr. W. E. Forster 

Army—Mninit1a Orrtcers—Promotion — Question, Mr. Master ; Answer, 
Mr. Childers .. 

Law anp Porice—Prize Ficut oN Epsom Downs—Question, Sir Wilfrid 
Lawson; Answer, Sir William Harcourt . 

Contaciovs Diseases Acts—THE Mactsrracy—Question, Mr. Hopwood ; 
Answer, Sir William Harcourt 

Pusric Heatta—Smatt-Pox at Gnavesenn—Question, Mr. Findlater ; 
Answer, Sir William Harcourt 

State or Jre~tanp —TuHe Lanp Leacue OrGanization — Questions, Mr. 
Cavendish Bentinck, Mr. Parnell, Mr. T. P. O’Connor; Answers, Mr. 
W. E. Forster 

State oF [RELAND—LANDLORD AND Tenant—Questions, Mr. Labouchere, 
Mr. Macfarlane, Mr. O’Kelly, Mr. Parnell; Answers, Mr. W. E. 
Forster; Question, Mr. T. P. O’Connor [No reply] . 

TorKEyY—THE Atpantan Leacue—Questions, Lord Edmond Fitzme; urice, 
Sir H. Drummond Wolff; Answers, Sir Charles W. Dilke 

STATE oF Tretanp—D1sTURBANCES In Cork County—Question, Lord Ran- 
dolph Churchill; Answer, Mr. W. E. Forster 

Tue New Frencu TarrrF—Question, Mr. Stuart-Wortley ; Answer, Mr. 
Chamberlain . 

Tue Maaisrracy (Inztanp)—Crosmxe or Pusric- Hovsrs—Question, Sir 
Wilfrid Lawson ; Answer, The Attorney General for Ireland MGs 

Navy—Tue “ Aratanra ? RELiEr Funp—Question, Captain Price ; Answer, 
Mr. Trevelyan 

Law anp PoricE—ATTEMPT TO Brow UP LrvERPooL Town Hatz—Question, 
Sir R. Assheton Cross; Answer, Sir William Harcourt 

EJECTMENTS (InELaND)—RETURN oF Processes FoR 1881—Question, Mr. 
Lewis ; Answer, Mr. W. E. Forster ae 

IRELAND — ’ PREPARATION oF OrrFictaL PAPErs — REMUNERATION TO Sus- 
Suerirrs—Question, Mr. Lewis; Answer, Mr. W. E. Forster 

FRANCE aND Tunis—RELATIONS WITH FOREIGN GoveRNMENTs—Quoestions, 
Mr. Otway, Mr. Montague Guest, Sir H. Drummond Wolff, Mr. 
O’Donnell ; Answers, Sir Charles W. Dilke 

SoortaND—THREATENED Evictions IN Sxye—Question, Dr. “Cameron ; An- 
swer, Sir William Harcourt 

Prorzotion or Person anpD Property (Inetaxp) Aor, 1881 — ARREsTED 
Prersons—Tue Torez-Montuty InvEsTiGaTIon—Question, Mr. Sexton ; 
Answer, Mr. W. E. Forster és ve ee 
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Strate or Irzzranp—InsrrvcTions To THE MAGISTRATES aND PoLice— 
Question, Mr. T. P. O’Connor; Answer, Mr. W. E. Forster - 

Evictions (IRELAND)—RETURN OF ‘Ixsuries To Tae Pouice ayp Mrirary 
mn CarRYInG our Proczsses—Question, Sir Michael Hicks-Beach ; 
Answer, Mr. W. E. Forster 

ProrEction oF PrERson AND PRoPERTY (IRELAND) Aor, "1881—Lwrer- 
picTeD Mexrrtine aT SxrBsEREEN—Questions, The O'Donoghue, Mr. 
Healy ; Answers, Mr. W. E. Forster j 

Sourn Arrica—Tue TransvaaLt—NorTIon oF Mowsom--Notice of Question, 
Sir Michael Hicks-Beach ; Observations, Mr. Gladstone 

Aruy—Tuz New Orcanization Sonzmz—Questions, Sir Henry Fletcher, 
an hon. Member, Oolonel Makins, Sir Walter B. Barttelot, Mr. T. 
Collins; Answers, Mr. Childers ; 


ORDERS OF THE DAY. 


Qo 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [Progress 3rd June] [Suventu Nicur] 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Alkali, &c. Works Regulation Bill [Zords] [Bill 119]— 
Bill considered in Committee [ Progress 2nd June] 
After some time spent therein, Bill reported ; as amended, to be con- 
sidered upon Monday next, and to be printed. { Bill 185. | 


Newspapers (Law of Libel) Bill [Bill 5j— 
Further Proceeding on Consideration, as amended, resumed 
After short debate, [House counted out. j 


LORDS, TUESDAY, JUNE 14. 


Strate or [RELAND—CoNVEYANCE oF TROOPS AND OoNSTABULARY—Post- 
ponement of Questions, Earl Fortescue 


Navy—Loss or H.M.S. ‘‘ Araranra’’—Morion For A RetTuRN— 


Moved, “‘ That there be laid before this House Return of the entire expenses caused by 
the proceedings of the Committee appointed to we respecting the loss of H.M.S. 
‘ Atalanta,’ ”’—(The Viscount Sidmouth) 


After short debate, Motion (by leave of the House) withdrawn. 


Dwe.unes For Cottier TENANTS IN IRELAND—Observations, Question, 
Lord Waveney; Answer, Lord Carlingford :—Short debate thereon .. 


COMMONS, TUESDAY, JUNE 14. 
QUESTIONS. 


—_—ovo— 


Prisons (Enetanp) Act, 1877—Prison Lasour—Question, Mr. Thorold 
Rogers ; Answer, Sir William Harcourt .. 

Arxmy—ComPuLsory RETIREMENT OF CoLoNELS—Question, ‘Sir Alexander 
Gordon ; Answer, Mr. Childers 

Post Orriog — TELEGRAPH WIRzEs (MzrroPor1s)—Questions, Sir Henry 
Tyler; Answers, Mr. Gladstone, Mr. Fawcett 

BuLGaRia (Pourrroat Arrarrs)—Question, Mr. Labouchere Answer, Sir 
Charles W. Dilke ne Ath . 
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[June 14.] 


Post Orrick Savincs Bank Acr—Deposrrors’ Accounrs—Question, Mr. 
Rodwell; Answer, Mr. Fawcett ‘5 - xi 
Suspension or Evictions (IrztanD) Bur—Questions, Major Nolan, Mr. 
Warton, Mr. Mitchell Henry; Answers, Mr. Speaker .. de 
Sratz or InELAND—DIsTURBANCES AT QvUINLAN’s CasTLE, New Patuas, 
County Lurerick — Question, Mr. Parnell; Answer, Mr. W. E. 
Forster a 3% ay. Xo 
Istanps oF THE Pactric—TuEe Sotomon Istanps—Murnzr or Britisx 
Susszcots—Questions, Sir John Hay, Mr. Gorst; Answers, Mr. Tre- 


velyan xe + vi $s ‘ 
Post Orrice—Tuz Tetecrarx Szrvion (Inetanp)—Mr. Wiru1am Brtr— 
Question, Mr. Biggar ; Answer, Mr. Fawcett és 


ORDER OF THE DAY. 
orion — 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [Progress 13th June | aaa Nieurt | 
After long time spent therein, Committee report 
upon Thursday. 


The House suspended its Sitting at Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 


MOTIONS. 


—S0o— 


Liqvor Trarrio—RzsoLvTion— 

Moved, “‘ That, in the opinion of this House, it is desirable to give legislative effect to 
the Resolution passed on the 18th day of June 1880, which confirms the justice of 
local communities being entrusted with the power to protect themselves from the 
operation of the Liquor Traffic,”—(Sir Wilfrid Lawson) tes oe 

After debate, Question put:—The House divided; Ayes 196, Noes 154; 

Majority 42. 


Division List, Ayes and Noes ee ee es 


Suspension of Evictions (Ireland) Bill— 

Moved, ‘‘ That leave be given to bring in a Bill to Suspend Evictions in Ireland for 
a limited period, on payment of six months’ rent,’”—(Major Nolan) .. +e 

Moved, ‘‘That the Debate be now adjourned,” —(Sir H. Drummon 
Wolf':)—After short debate, Question put: — The House divided ; 
Ayes 26, Noes 148; Majority 122.—(Div. List, No. 250.) 

Original Question put, and agreed to:—Bill ordered (Major Nolan, Mr. 
Patrick Martin, Mr. Healy, Mr. Mitchell Henry, Ur. A. NM. Sullivan, Dr. 
Kinnear, Mr. Sexton, Mr. Moore, Mr. Biggar, Mr. Litton); presented, 
and read the first time [Bill 188.] 


OxpErs oF THE Day—Tue Noricz Parer—Question, Mr. Healy; Answer, 
Mr. Speaker .. ‘ s én 


Erne Lough and River Bill— 

Ordered, That the Select Committee on the Erne Lough and River Bill do consist of 
Five Members, Three to be nominated by the House, and Two by the Committee of 
Selection :—Mr. Joun Houms, Mr. Girvan, and Sir Hervey Bruce:—Power to send 
for persons, papers, and records; Three to be the quorum,—(Mr. John Holme.) 


rogress ; to sit again | 
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Ways anp Mrans— 


Considered in Committee. 
(In the Committee.) 


Resolved, That, towards making good the Supply granted to Her Majesty for the service 
of the year ending on the 31st day of March 1882, the sum of £1,023,327 be granted 
out of the Consolidated Fund of the United Kingdom. 

Resolution to be reported To-morrow ; Committee to sit again To-morrow. 


COMMONS, WEDNESDAY, JUNE 15. 
ORDERS OF THE DAY. 


—_—ono— 


Patents for Inventions Bill [Bill 15|—. 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Anderson) .. 870 

Amendment proposed, to leave out the word ‘‘ now,” and at the end of 
the Question to add the words ‘‘upon this day six months,”—(I/r. 
Dillwyn.) 

Question proposed, “ That the word ‘ now’ stand part of the Question : ” 
—After debate, Amendment, by leave, withdrawn. 

Main Question put, and agreed to:-—-Bill read a second time, and com- 
mitted for Wednesday 29th June. 


Summary Jurisdiction (Ireland) Bill [Bill 33]— 
Order read, for resuming Adjourned Debate on Question [6th April], 
‘‘ That the Bill be now read a second time:’’—Question again pro- 
posed :—Debate resumed .. es T .. 618 
After short debate, Motion, by leave, withdrawn :—Bill withdrawn. 


Sale of Intoxicating Liquors on Sunday (Wales) Bill [Bill 33] 
Order for Committee read .. 614 


Moved, “‘ That it be an Instruction to the Committee, That they have power to extend 
the provisions of the Bill to Monmcuthshire,”—(Mr. Carbutt.) 


After short debate, Question put, and negatived. 
Moved, ‘‘ That Mr. Speaker do now leave the Chair” vo 1087 
Amendment proposed, 
To leave out from the word ‘‘ That’’ to the end of the Question, in order to add the 
words “this House will, upon this day six months, resolve itself into the said Com- 
mittee,’’—(Mr. Warton, )—instead thereof. 
Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :’”"—After short debate, Question put:—The House 
divided ; Ayes 123, Noes 29; Majority 94.—(Div. List, No. 251.) 

Main Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, and 
agreed to :—Bill considered in Committee .. ci anni OO 

After short time spent therein, Bill reported; as amended, to be con- 

sidered upon Friday. 


Ways anp Mrans— 


Resolution [June 14] reported, and agreed to. 
Instruction to the Committee on the Consolidated Fund (No. 3) Bill, That they have 
power to make provision therein pursuant to the said Resolution. 


Court of Bankruptcy (Ireland) (Officers and Clerks) Bill—Ordered (Mr. Attorney 
General for Ireland, Mr. Solicitor General for Ireland) ; presented, and read the first time 


[Bill 189] rts as ‘ - 6296 








TABLE OF CONTENTS. 


LORDS, THURSDAY, JUNE 16. 


Married Women’s Property (Scotland) Bill (No. 75)— 
House in Committee (acvording to Order) . 
Amendments made ; the Report thereof to be received on “Thursday next. 


Ormaunat Law—Morver at Soitrautt — Observations, The Earl of Dart- 
mouth; Reply, The Earl of Dalhousie : 


Wild Birds Protection Act, 1880, Amendment ig (u.L.J—Presented (The Earl 
of Dathousie ); read 1* (No. 118) 


COMMONS, THURSDAY, JUNE 16. 
QUESTIONS. 


—oo— 


Army (Avuxmey Forces)—Payment or Muinir1aMEn— Question, Mr. 
Rathbone ; Answer, Mr. Campbell-Bannerman 6 i 

State oF IrELAND—Evictions 1v Mont. Unton, Co. Lerrriu—Ques- 
tions, Mr. Finigan, Mr. Tottenham, Mr. Gibson; Answers, Mr. W. E. 
Forster 

Sarax—Nawerarens—Question, 1 Mr. O'Donnell ; Answer, Sir Charles W. 
Dilke ; 

Turxey—Ransoms or British SussEcts CAPTURED BY Bricanps—Ques- 
tion, Mr. Briggs; Answer, Mr. Gladstone 

Army (AvxILIARY "Foxces) — Tae Kent Muir — "Question, Mr. 
O’Donnell; Answer, Mr. Childers 

Tue New Commerctan Treaty wirn FRAnce (Nzcortatrons)—Ewetisi- 
—" Fise—Question, Mr. Birkbeck; Answer, Sir Charles W. 

e ; 

Sours Arrica—Tue Transvaat—Tue Norice oF ResoLvrion (Str 
MicHaEt Hicxs-Brach)—Question, Sir Michael Hicks-Beach ; Answer, 
Mr. Gladstone 

Prers anp Harsours (IRELAND)—GLEEsK Pier, Kerry—Question, The 
O’Donoghue; Answer, Lord Frederick Cavendish 

Navy—Tue Reserve Sevapron—Question, Mr. Gourley ; Answer, Mr. 
Trevelyan 

EvIcTIons (InELAND)—Questions, Mr. Macfarlane, Mr. Healy, Mr. T. P. 
O’Connor; Answers, Mr. W. E. Forster .. 

TRADE AND Commerce — Taz Aneto-SERVIAN AND AvsTRO - SERVIAN 
TrEaties—Question, Sir H. Drummond Wolff; Answer, Sir Charles 
W. Dilke 

Forrien JEws IN Russta—Exrutston oF Mr. L. LEwIsoHn, A "Narur ALIZED 
British Svussect—Question, Baron Henry -De Worms; Answer, Sir 
Charles W. Dilke 

Army—Txe Royat Parrioric Funp—Rerort oF THE CoMMIssIoNERs— 
Question, Baron Henry De Worms; Answer, Mr. Childers é 

Anmy—Army OrcanizaTion — Tue Forracommna Roya WARRANT — 
Question, Sir William Hart Dyke; Answer, Mr. Childers 

Anmy—Army Contracts—Question, Mr. Justin M‘Carthy; Answer, Mr. 
Childers 

TRADE AND Commerce—ELEMENTs OF TRADE WITH France—Questions, 
Mr. Mac Iver; Answers, Mr. Chamberlain 

Ramways—Ramway Acoments—Tue “ Cow-CaTcHER Question, Mr. 
Ferguson ; Answers, Mr. Chamberlain 

Anmy Orcanization-—INDIAN RzEvENvE—Question, Sir George Campbell ; 
Answer, Mr. Childers 

AaricutruraL Sratistics—Corn Rervrns—Question, Colonel Barne ; An- 

swer, Mr. Chamberlain ag va oe 
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Army Promotion—Tsaz Royan Warrants 1872 anp 18783—Question, 
Viscount Lewisham ; Answer, Mr. Childers 

Army—TuxeE AvxItiARy "AND Reserve Foroes—REcEntT Honovrs—Ques- 
tion, Mr. Ritchie; Answer, Mr. Trevelyan 

PartiaMEnT—Sootcn Bustness—LEGIsLaATion—Question, Mr. Anderson ; $ 
Answer, Mr. Gladstone 

Post Orrice—Postace Stamps—Question, Mr. Grantham ; " Answer, Mr. 
Fawcett 

Army OrGanizaTion — THE Roya Warrant, 1881 — “Question, Colonel 
Alexander; Answer, Mr. Childers 

FRANCE AND Ton1s—THE FrInanclan Comarsstoxs—Questions, Mr. Otway, 
Lord Randolph Churchill, Sir H. Drummond Wolff; Answers, Sir 
Charles W. Dilke 


Moved, ‘‘That this House aie now adjourn,’ (Sir . Diumaind Wolff: ) 
—After short debate, Motion, by leave, withdrawn. 


ORDERS OF THE DAY. 


—0-0.0-— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [Progress 14th June] [Ninta Nicur] ed 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. th 


Thames River (No. 2) Bill [Bill 148]— 
Order for Second Reading read 


After short debate, Second Reading deferred till Monday next. 
Blind and Deaf Mute Children Bill [Bill 85 |— 


Order for Committee read 
Moved, ‘‘ That the Order for Committee be discharged, (Mr. Woodall :) 
—Motion agreed to:—Order discharged :—Bill withdrawn. 


CoryHotp EnrrancuisemMentT [Stamp Dury ]—RzsoLvurion— 


Considered in Committee : 
Resolution agreed to; to be reported To-morrow, at Two of the clock. 


Lunacy Law Amznpment [Sanarres ]— 
Considered in Committee ee 
Resolution agreed to; to be reported To. morrow, at Two of the hai: 


LORDS, FRIDAY, JUNE 17. 


Lanpiorp AND Tenant ([RELAND)—THE TownLanp Vatvations Act, 6 & 
7 Wut. IV. co. 81—RezsotvtTion— 
Moved to resolve, That, in the opinion of this House, in all calculations affecting the 
interests of landlord and tenant the Townland Valuation 6th and 7th Will. IV. 
chap. 84. should be adopted as the basis of adjustment,—( The Lord Waveney) . 


After short debate, Motion (by leave of the House) withdrawn. 


InELanD —— EyectMENTS FoR Non-PayMEnt oF Rent — Motion FoR A 
ReTuRN— 

Moved for, Return showing the total number of cases of ejectment for non-payment of 
rent in Ireland since the Land Act, 1870, came into operation, in which claims for 
disturbance on account of the rent "bein, an exorbitant rent have been made, with 
the amount claimed in each such er the amount {if any) awarded by the court, 
—(The Earl of Limerick) 

After short debate, Motion agreed to Return. ordered to be Igid before 

the House. 
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COMMONS, FRIDAY, JUNE 17. 
QUESTIONS. 


SF OR 


Satz or Inroxrcatine Liquors — Loca Oprron—Question, Mr. Newde- 
gate; Answer, Sir Wilfrid Lawson : 

Post Orrice—Tue Sortie Orzrxs—Question, Viscount Sandon ; Answer, 
Mr. Fawcett .. 

Army—REGIMENTAL Corovns—Question, Captain Aylmer ; 
Childers 

Army OrGANIZATION—OFFICERS ‘or tHe East Inpra Company’s SERVICE 
—Question, Mr. Arthur O’Connor; Answer, Mr. Childers 

Tunis (Poriticat Arrarrs)—Questions, Sir H. Drummond Wolff, Lord 
Randolph Churchill, Mr. Otway, Mr. Bourke, Mr. Labouchere, Mr. 
Macfarlane ; Answers, Sir Charles W. Dilke 

Lanp Law (IRELAND) Brrr—Questions, Mr. O’Shea, Sir Stafford North- 
cote, Mr. T. P. O’Connor, Lord Randolph Churchill ; Answers, Mr. 
Gladstone ad 

Fisnzry Pizrs snp Hanzzovns IRELAND) Question, Mr. Arthur 
O’Connor; Answer, Lord Frederick Cavendish 

Grerce—FRavps ON THE GovERNMENT—Questions, Mr. Ashmead- Bartlett ; 
Answers, Sir Charles W. Dilke 

Partament—Bustvess of THE Hovse—ARMy OraanizaTion—Question, 
Sir Walter B. Barttelot ; Answer, Mr. Gladstone ; 

Evictions (InzLanp)—Question, Mr. Parnell; Answer, Mr. W. E. Forster 

PatacE oF WESTMINSTER—LIGHTING oF THIS HovsE — Question, Mr. 
Dillwyn ; Answer, Mr. Shaw Lefevre 

Prorecrion OF Person AND Property (IRELAND) Act, " 1881—Mrssrs. 
Mannix—Questions, Mr. Healy; Answers, Mr. W. E. Forster 

Protection oF Prrson anD Property (IrEtanp) Act, 1881—Po.iticaL 
Prisoners In Limerick Gaot—Question, Mr. Healy; Answer, Mr. 
W. E. Forster 

IrELanD—Locat ConrTracts FoR UNIForMs FOR Army AND OTHER Ser- 
Vicks — MANUFACTURE oF UNIFORMS IN IRELAND — Questions, Mr. 
M‘Coan, Mr. Parnell; Answers, Mr. Childers, Mr. Fawcett, Mr. W. 
E. Forster ; Question, Mr. Arthur O’Oonnor ; [No reply] , 


Answer, Mr. 


ORDER OF THE DAY. 
—ornnon— 


Land Law (Ireland) Bill [Bill 135)— 
Bill considered in Committee [ Progress 16th June] [Tznta Nicur] ‘ 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress ; Committee to sit again upon 
Monday next. 


The House suspended its Sitting at Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 


Surrpty—Order for Oommittee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair : »— 
[House counted out. ] 


LORDS, MONDAY, JUNE 20. 

New PEer— 
His Royal Highness Prince Leopold George Duncan Albert, created 
Baron Arklow, Earl of Clarence, and Duke of Albany ., 
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[June 20.} 


Tue AFFAIRS OF Geer oGnenien, Lord Stratheden and Somabel An- 
swer, Earl Granville 


Army DesertTions—‘‘ WasTE OF THE Aédire "2s aneedema 


Moved, ‘That an humble Address be presented to Her Majesty praying that Her Majesty 
will be graciously pleased to appoint a Royal.Commission to inquire into and report 
upon the causes of the ‘Waste of the Army,’ both in regard to the alarming 

, in¢rease of desertion officially reported to have taken place within a few months of 
the «first enlistment of recruits as well as in regard to subsequent ‘fraudulent 
enlistments’ during recent years since the ‘ateedietion of short service and the 
twin (or linked) battalion system,”—(The Earl of Galloway) oe 


After debate, Motion (by leave of the House) withdrawn. 


Tramways (Ireland) Acts Amendment Bill (No. 92)— 


Amendments reported (according to Order) .. 
Amendment made :—Bill to be read 8* Zo-morrow. 


Charitable Trusts Bill (No. 96)— 
Amendments reported (according to Order) . 
Amendments made :—Bill to be read 3* on Tuesday, the 28th instant ; 
and to be printed as amended. (No. 120.) 


COMMONS, MONDAY, JUNE 20. 
NOTIOE OF QUESTION. 


— aor 


Post Orricoe—Tue TerzcrarH Starr—Notice of Question, Mr. O’Donnell 


QUESTIONS. 





Crown Lanps—TuEe Stacspen Crown aastallaieeite ee Mr. Arthur 
Arnold; Answer, Mr. Gladstone 

Posr Orrice —Tue TetzcraPnH Starr — - Question, Lord Randolph 
Churchill; Answer, Mr. Fawcett 

EXPENDITURE on NEw Worxs—EsrimaTes—Question, General Sir George 
Balfour ; Answer, Lord Frederick Cavendish * 

EJECTMENT DEcREES (InzLanp)—Question, Mr. Lewis; Answer, Mr. W. 
E. Forster 

Tae Kiriatoz Erp Fisnery (Inztanp)—Question, Mr. Gabbett ; Answer, 
Lord Frederick Cavendish . 

TunIs—POoLITICAL AND JUDICIAL ‘Orrences—Questions, Sir 'H. Drummond 
Wolff; Answers, Sir Charles W. Dilke } 

Boarp or Worxs (IrnELAND)—Tue Lriverick Harsour ComaisstonERs— 
Question, Mr. Gabbett ; Answer, Lord Frederick Cavendish : 

Post Orrice—TxxecRaPHic OoMMUNICATION WITH Suertanp—Question, 
Mr. Laing; Answer, Mr. Fawcett ‘ 

Army—Svpriizes FOR THE TROOPs IN TrEtanp—Question, Mr. Healy; 
Answer, Mr. Childers ri 

Evictions (IrELAND)—Question, Mr. Healy ; Answer, Mr. W. E. Forster.. 

Sourn ArricaA—THE TransvAsL—ARRANGEMENT OF TerRITORY—Question, 
Mr. W. Fowler; Answer, Mr. Grant Duff 

Army—OrFricerRs oF THE InpDIAN ARMY AND STAFF Corrs—RETiREMENT— 
Questions, Sir Trevor Lawrence, Lord Elcho; Answers, The Marquess 
of Hartington ne 

Tur Unrrep StaTzs— ORGANIZATION OF Ovrraczs—Question, Mr. E. 
Stanhope; Answer, Mr. Gladstone bi ae ST 
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Army Orcanizatiov—Lorp Arrzy’s Oommitrez —Question, Sir Harry 
Verney ; Answer, Mr. Childers ‘ 

Crry or Lonpon—TxHE Manternscr—+-Tknowmer OF AN piambensin tien 
tion, Mr. Firth ; Answer, Sir William Harcourt 

British Honpvuras—Question, Sir Henry Holland ; Aaswor, Mr. Grant Duff 

Army—Royat Hrserntan Mitirary Scnoot, Dus~tin—Question, Mr. W. 
Corbet ; Answer, Mr. Childers ‘ - 
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Mr. Childers .. 
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Charles W. Dilke : 
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Manners ; Answers, Sir Charles W. Dilke 

Evictions (InELAND)—RENVYLE, Oo. Garway—Questions, Mr. Labou- 
chere, Mr. T. P. O’Connor, Mr. Macartney, Mr. Healy; Answers, Mr. 
W. E. Forster 

Army (Inp1a4)—Tue Inpian Antinrzry—ReriREMENT— Question, Viscount 
Lewisham ; Answer, The Marquess of Hartington 

Pvor Law—Fezs To Meproat Orricers—Question, Mr. Thorold Rogers ; 
Answer, Mr. Dodson 2 

Tur New Commerctan Treaty wirs France (Necortarions)—Question, 
Mr. Mac Iver; Answer, Mr. Chamberlain 

France anp Tonis—Szarch oF Barrrisn VxssErs—Questions, The Earl of 
Bective; Answer, Sir Charles W. Dilke .. ssa 

Army Oreanization (ExPENDITURE)—Question, Lord Eustace Cecil; An- 
swer, Mr. Childers ‘ 

TuRKEY AND GREECE—THE FRoNTIFR Quzstiox—Question, Mr. Arthur 
Arnold ; Answer, Sir Charles W. Dilke .. 

Anwy OrGAnizaTion—SENtoR PURCHASE CaPrarns—Question, Sir John 
Kennaway; Answer, Mr. Childers , 

State oF IRELAND—ATTACK ON THE POLICE aT Corx—Questions, Mr. 
Daly ; Answers, Mr. W. E. Forster 

Navy—H.M.8. ‘‘Monarcu ’—Tue Exposition at Gorerra—Question, 
Sir H. Drummond Wolff; Answer, Mr. Trevelyan va 

Lanp Law (IRELAND) But—Ciavse 7—Far Rents—Question, Mr. 
M‘Coan ; Answer, The Attorney General for Ireland 

Partiament—Rvtes ap Orpers—Perrrions—Mr. Braptaver’s Szat— 
Question, Mr. Labouchere ; Answer, Mr. Speaker ; 

Army - ORGANIZATION — THE Memoranpum— uestions, Sir Walter B. 
Barttelot, Mr. Onslow ; nt Mr. — The Pens ge dh of 
Hartington é 


ORDERS OF THE DAY. 


—o0o-— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 17th June] [Exeventa Nieut] . 
After some time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Sale of Intoxicating Liquors on Sunday (Wales) Bill [Bill 3]— 


Bill, as amended, considered .. 
Amendment made : :—Bill to be read the third time upon Wednesday 6th 
ay. 
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Newspapers (Law of Libel) Bill [Bill 5]— 
Bill, as amended, further considered 953 


After short debate, Bill to be read the third time To-morrow, at Two of 
the clock. 


MOTIONS. 


— Oo 


Regulation of the Forces Bill—Ordered (Mr. Secretary Childers, The Judge Advocate 
General, Mr. Campbell-Bannerman) ; presented, and read the first time [Bill193] .. 954 


Srationery Orrice (ConTRrotier’s Report)— 
Ordered, That the Lords Message [2nd June] be now considered me 954 


Ordered, That a Select Committee be appointed of Five Members to join with the Com 
mittee of Five Lords (as mentioned in the Message of the Lords of the 2nd day of 
this instant June), to consider the First Report of the Controller of Her Majesty’s 
Stationery Office. 


Ordered, That the Select Committee do consist of the following Members:—Mr. Covrt- 
ney, Mr. Cusrrr, Mr. Masszy, Mr. O’SHaucunessy, and Mr. Winn. 


LORDS, TUESDAY, JUNE 21. 


Burearia (Poxitica, Arrairs)—Question, The Earl of Camperdown; An- 
swer, Earl Granville ree 955 
Army OrcGanizATION — THE MEmoranpuM — ~ OrFicers — "Goon SERVICE 
RewarpDs—Question, elope Lord Chelmsford ; Reply, The Earl 
of Morley... j éi -. 958 


Tunts—ADDRESS FOR PAPERS au. Rovstan’s Crrcutar}— 


Moved, ‘‘ That an humble Address be presented to Her Majesty for copy of M. Roustan’s 
Circular promulgating a decree of His Highness the Bey of Tunis constituting him, 
as French Minister resident, the sole official intermediary between all foreign repre- 
sentatives and the Government of Tunis; also copy of the instructions issued to the 
British Political Agent at Tunis on the subject, and for other papers and correspond- 
ence relative to the treaty ve | concluded between France and Tunis,”—( The 
Earl De La Warr) .. al ee -» 962 


After short debate, Motion agreed to. 


LanDLoRD AND TENANT ([RELAND)—Mortion For 4 Paper— 


Moved for ‘‘ Copy of a letter, dated 29th October 1880, and written by the Earl of Lime- 
rick to the Secretary to the Landlord and Tenant (Ireland) Acts — se 
—(The Earl of Limerick) ‘ 980 


Motion agreed to :—Ordered to be laid before the House. 


Srationery Orrice (ConTROLLER’s ReporT)— 


Message from the Commons that they have appointed a Select Committee of five 
members to join with the Select Committee appointed by this House “to consider the 
first Report of the Controller of Her Majesty’s Stationery Office.” 


Stolen Goods Rill [#.1.J— 
Select Committee nominated :—List of the Committee .. re ~~ =981 


COMMONS, TUESDAY, JUNE 21. 
QUESTIONS. 


0.0 


ParyiaMeNt—OrpER—THE Hatr-past TWELVE o’cLocoK Ru1tE—Question, 
Lord Randolph Churchill ; Answer, Mr. Speaker 981 

AGRICULTURAL Sraristios—Question, Mr. Hicks; Answer, Mr.Chamberlain 982 

Evictions (InzLanp)—Oarrowan, Bono.a, Co. Mayo—Question, Mr. 
O’Connor Power ; Answer, Mr. W. E. Forster it «. 982 
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Protection oF Person AnD Property (Irnetanp) Act, 1881—ARrREsT oF 
Mr. H. O’Manony—Question, Mr. Healy; Answer, Mr. W. E. Forster 

Irnztanp—Mr. Eacer, Governor or Limerick Gaot—Questions, Mr. 
Healy; Answers, Mr. W. E. Forster 

Soura Kenstncton MuseumM—TxHE ZoLivEREIN CoLLEction OF Mrverats, 
&c.—Question, Mr. Hicks; Answer, Mr. Mundella 

AccoMMODATION FOR REPoRTERS—Questions, Mr. O’Shea, Mr. Onslow, Sir 
Alexander Gordon; Answers, Mr. Shaw Lefevre 

FRANCE AND Tunts—PRrviLEcEs AND Immunities oF DrIpLomartic Acents 
—Questions, Lord Randolph Churchill, Sir H. Drummond Wolff; 
Answers, Sir Charles W. Dilke 

Army OrcanizaTIonN—THE REVISED Mzmoranpum—SzconpEp OFFICERS— 
Questions, Mr. Molloy, Sir Alexander Gordon, Lord Elcho; Answers, 
Mr. Childers .. 

Evictions (IRELAND) — Mivpiz Mace, OLAREMORRIS — "Question, Mr. 
O’Connor Power; Answer, Mr. W. E. Forster 

PaRLIAMENT—ORDER OF Bustness—THE Army EsrmmaTes—Statement, Mr. 
Childers :—Short debate thereon es i$ 


ORDER OF THE DAY. 


— oo 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 20th June] [Twetrta Nicur} 
After some time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress ; Committee to sit again upon 
Thursday. 


The House suspended its Sitting at Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 
{House counted ont. } 


COMMONS, WEDNESDAY, JUNE 22. 
QUESTIONS. 


—P>-Q.o— 
Rewer or Distress (Ingetanp) Aor, 1880—FisHEry Piers anp Hargsours 
—Question, Mr. Arthur O’Connor; Answer, Lord Frederick Cavendish 


PaRLIAMENT—PRIVILEGE — THE Ricut or Peririon—THE TELEGRAPH 
Crzrks—Observations, Mr. O’Donnell ; Reply, Mr. Speaker 


ORDERS OF THE DAY, 


_—OoNeo 


Capital Punishment (Abolition) Bill [Bill 27)— 
Moved, ‘‘ That the Bill be now read a second time,” —( Mr. J. W. Pease) 
After long debate, Question put:—The House divided; Ayes 79, Noes 
175; Majority 96. 


Division List, Ayes and Noes 


Distress for Rent Bill | Bill 74]— 
Order for Second Reading read 
Moved, ‘‘That the Order be discharged, ”__( Mr. Rendel : :)—After short 
debate, it being a quarter of an hour before Six of the clock, the 
Debate stood adjourned till 7o-morrow. 
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Court or Banxruproy (IreLanp) (OFFICERS AND sins sree 
Considered in Committee 
Resolution agreed to ; to be reported Tenliriow. 





Metallic Mines (Gunpowder) Bill—Ordered (Mr. Joseph Pease, Mr. Macdonald, Mr. 
Charles Palmer, Mr. Burt) ; presented, and read the first time [Bill 196] 


LORDS, THURSDAY, JUNE 23. 


Veterinary Surgeons Bill (No. 87)— 
House in Committee (according to Order) pis 4 
Bill reported without amendment; amendments made; Bill re-committed 

to a Committee of the Whole House on Tuesday next ; and to be printed 
as amended. (No. 127.) 


Newspapers Bill (No. 101)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Dunraven) < 
Motion agreed to; Bill read 2* accordingly, and committed to a Committee 
of the Whole House Zo-morrow. 


Army—Tue Avxiiiary Forces—TuHE VotuntTerrR REvIEw at WINDSOR— 
Question, Viscount Bury ; Answer, Earl Granville 


Cuarity Trustees Incorporation Act, 1872—Morion ror A Rerurn— 


Moved, For a “ Return of all applications which have been made to the Charity Com- 
missioners under the provisions of 35th and 36th Victoria, chap. 24., distinguishing 
the cases in which a certificate of incorporation has been granted from those in 
which it has been refused,” —{ The Lord Bishop of Carlisle) x oe 


Motion agreed to :—Ordered to be laid before the House. 


Tue Irish Lanp Question—Tue Duxz or Arcyit’s Motion—Postpone- 
ment of Motion, The Marquess of Lansdowne; Question, The Mar- 
quess of Salisbury ; Answer, The Marquess of Lansdowne : 


Universities (Scotland) Registration of Parliamentary wen &c. Bill 
[u.u.]—Presented (The Lord Watson); read 1* (No. 130) ee 


COMMONS, THURSDAY, JUNE 23. 
QUESTIONS. 


0. Oo 


Fish Suprry (Merropouis)—Questions, Mr. Firth; Answers, Sir William 
Harcourt ; 

Hicx Cover or Jusrice—Onancery Drvision—Dormant Cavses—Money 
Paw into Court—Question, Mr. 8. Leighton; Answer, Lord Frede- 
rick Cavendish 

Anwy Orcanization—Tae ARMy (Inpra)—Questions, Mr. "Onslow ; An- 
swers, The Marquess of Hartington : we 

ArmMy—Rirte Rances—Questions, Mr. Healy ; Answers, Mr. Childers 
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Holms; Answer, Sir Charles W. Dilke 

AGRICULTURAL Sratisticos—TuHe CoLonian DEPENDENCIEs—Question, Mr. 
R. H. Paget; Answer, Mr. Grant Duff 

WESTERN Pactrro—Sonomon IstanDs—PUNISHMENT OF Narrves—Ques- 
tion, Mr. R. N. Fowler; Answer, Mr. Grant Duff 

Army Oneaniza TION REGIMENTAL Precepencz—Question, Mr. O'Shea ; 
Answer, Mr. Childers a eee ; , 
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Army—Txe Ovrracn Oamp—Question, Mr. Arthur O’Oonnor; Answer, 
Mr. Childers .. é 


Minister oF AcricuLTuRE anp Oommerce—Question, Mr. R. H. Paget; 
Answer, Mr. Gladstone ® iy! és : 
PaRLIAMENT—BUsINESS OF THE Hovse—Tne Transvaal Desate—Ques- 
tion, Sir Michael Hicks-Beach ; Answer, Mr. Gladstone; Observations, 
Sir Stafford Northcote, Sir Michael Hicks-Beach; Reply, Mr. Glad- 
stone es a “¥" es ‘ 
Lanp Law (Iretanp) Bri1, Cravse 5—£100 Tenancres—Question, Sir 
Matthew White Ridley ; Answer, Lord Edmond Fitzmaurice : 
Army— Tue Avxiiary Forces— Votuntzer Review at Winpsor— 
Question, Mr. Schreiber; Answer, Mr. Childers ‘y : 
Inp1a—Commission oF Inqurry—Question, Sir David Wedderburn; An- 
swer, The Marquess of Hartington oi ace : 
Lanp Law (IreLranp) Brr—Cory or tHe Brit as AMENDED—Question, 
Mr. Callan; Answer, Mr. Gladstone 


ORDERS OF THE DAY. 


—o1Q-o— 


Land Law (Ireland) Bill [Bill 135)]— 
Bill considered in Committee [ Progress 21st June| [TorrTeznTH Nicut] .. 
After long time spent therein, Committee report Progress; to sit again 
upon Monday next. 


Coroners (Ireland) (re-committed) Bill [Bill 187]— 


Bill considered in Committee i a : 

After short time spent therein, Bill reported; as amended, to be con- 
sidered Zo-morrow. 

Moved, ‘‘ That this House do now adjourn,”—(Zord Richard Grosvenor :) 
—After short debate, Motion agreed to. 


Canal Boats Act (1877) Amendment Bill—Ordered (Mr. Broadhurst, Mr. John Cor- 
bett, Mr. Morley, Mr. Pell); presented, and read the first time [Bill 197] 


Relief of Distress (Ireland) Act Amendment Bill—Ordered (Major Nolan, Mr. 
O’ Shea, Mr. James Corry, Mr. Justin M‘Carthy, Mr. Litton, Colonel Colthurst, Mr. 
O'Sullivan, Mr. Givan) ; presented, and read the first time [Bill 198].. ‘ 


LORDS, FRIDAY, JUNE 24. 
The House met at Five o’clock ;—And having gone through the Business 


on the Paper, without debate— [House adjourned. } 
COMMONS, FRIDAY, JUNE 24. 
QUESTIONS. 


or Oo 


Army (Avuxmiry Forces)—Muit1a Surczons—Question, Dr. Farqu- 


harson ; Answer, Mr. Childers . 


swer, Sir Charles W. Dilke.. 


Suenrirrs’ Sates (IRELAND)—Questions, Mr. Healy, Mr. Biggar, Mr. Red- 
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Fatuer SHEEHY—Question, Mr. Givan; Answer, Mr. W. E. Forster 1224 

PaRLIAMENT—BUSINESS OF THE Hovse—PaBiiaMENTARY Oatus Brrt— 
Questions, Sir Eardley bist Sir H. Drummond Wolff; Answers, 


Mr. Childers .. ae ‘s .. 1224 
Evictions (InzLAND)—AvGHRAN, OarriGaLLeN, Co. Lezrrrm—Question, 

Mr. Biggar; Answer, Mr. W. E. Forster 1225 
Prers AND HaRpours (IrELanD) — Question, Mr. Arthur Oy Connor ; An- 

swer, Lord Frederick Cavendish pe .. 1226 
Army OrGanizATION—TuE REvISED MemoranpuM—ParaGRaPus 11, 12 

AND 14—Questions, Mr. Greer; Answers, Mr. Childers . 1226 
Army ORGANIZATION—ADJUTANTS OF THE AUXILIARY Forces—Question, 

Colonel Stanley; Answer, Mr. Childers .. . 1226 


Prorecrion oF Person AND Property (IRELAND) Act, 1881—PresoriPrion 
oF THE Orty or WarTerrorpD—Questions, Mr. R. Power, Mr. Leamy; 
Answers, Mr. W. E. Forster a a .. 4297 


ORDER OF THE DAY. 


—orgnn— 


Svuprry—Order for Committee read :— 


Army ORGANIZATION — RETIREMENT oF OrFicERS — Observations, Mr. 
Childers ee . 1228 
Moved, ‘‘ That Mr. Speaker do now leave the Chair,” —( Hr. Childers. et 


Amendment proposed, 


To leave out from the word “‘ That ’’ to the end of the Question, in order to add the 
words “ in the opinion of this House, it is not desirable to carry into effect that part 
of the new Army scheme, recently laid upon the Table, which authorises the 
compulsory retirement of efficient officers under 70 years of age, but that increased 
inducements to voluntary retirement should be substituted therefor, according to 
the original plan laid down by Lord Cardwell, and sanctioned by Parliament in 
1871,”—(Sir Alerander Gordon,)—instead thereof. 


Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :’”’—After debate, Amendment and Motion, ‘‘ That Mr. 
Speaker do now leave the Chair,’”’ by leave, withdrawn :—Committee to 
sit again this day. 


And it being ten minutes before Seven of the clock, the House suspended 
its Sitting. 
The House resumed its Sitting at Nine of ‘the clock. 





ORDER OF THE DAY. 


Suprpiy—Order for Committee read ; Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the Chair : ”— 


Tae Ancio-TurkisH ConvENTION—MOoTION FoR AN ADDRESS— 


Amendment proposed, 


To leave out from the word “ That ’’ to the end of the Question, in order to add the 
words ‘‘an humble Address be presented to Her wg a that She will be gra- 
ciously pleased to give directions that there shall be laid before this House, Copies 
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ye Svrrry—Order for Committee read—continued. 


of all Despatches and Papers on the subject of the Anglo-Turkish Convention 
1 which have passed between Her Majesty’s Government, or Her Majesty’s Ambas- 
sador at Constantinople, and the Turkish Government, and which have not already 
2 been laid before Parliament,’’—(Mr. Bylands,)—instead thereof .. 

Question oe ‘That the words proposed-to be left out stand part 
4 of the Question : ’’—After long debate, [ House counted out] 


4 LORDS, MONDAY, JUNE 27. 


Ballyclare, Ligoniel, and Belfast Junction Railway Bill [u.u.|— 

4 Moved, ‘‘That the Bill be now read 3°” 

Amendment moved, to leave out (‘‘ now’’) and add at the end of the 
5 motion (‘‘ this day three months,” —(Zhe Viscount Templetown.) 

After short debate, on question, that (‘‘now”’) stand part of the motion, 
5 resolved in the afirmative; Bill read 3* accordingly, and passed, and 
sent to the Commons. 


Army—BnritisH CEMETERIES IN THE OntwEA—Question, Observations, The 
6 Marquess of Hertford ; ae The Earl of fe ; Pageney jens The 
Duke of Cambridge 2 


Summary Procedure (Scotland) pee Bill (No. 99)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl of Dathousie) 
Motion agreed to: Bill read 2* accordingly, and committed to a Commit- 

tee of the Whole House Zo-morrow. 


OOMMONS, MONDAY, JUNE 27. 
QUESTIONS. 





Centra Asta—Apyance oF Russta—Questions, Viscount Sandon; An- 
swers, Sir Charles W. Dilke 

TRADE aND CoMMERCOE—THE FreENoH Dury oN Rice—Question, Mr. 
Carbutt ; Answer, Mr. Chamberlain a 

Mexcnant Supping Act—Crew or THe “ Fort Gzorer ”—Question, Dr. 
Cameron; Answer, Mr. Chamberlain 

Envowzp Scuoors—FREE ScHoots at BriputncTon—Question, Mr. Sykes ; 
Answer, The Attorney General 

Ontyra—CommMeErciAL TrEaTIES—Question, Mr. J. W. Pease ; Answer, Sir 
Charles W. Dilke 

Fisnery Prers ayy Harpours. (Inztanp)—Prer on Boat-Sur on THE 
Mippiz Istanp or Arran, Co. Gatway—Question, Major Nolan; 
Answer, Mr. W. E. Forster 

Army OrGANIzATION—THE Mzmoranpum—Purcnase Car’ rains—Question, 
Mr. O’Shaughnessy ; Answer, Mr. Childers 

AFGHANISTAN—SUBSIDIES TO THE AMEER—Questions, Viscount Sandon, Mr. 
Macfarlane; Answers, The Marquess of Hartington .. 

Oznrrat Amertca—Tue InTER-OcEANIC CanaL— Question, Mr. W. Holms ; ; 
Answer, Sir Charles W. Dilke 

Rewer or Distress (IRELAND) Act, 1881—Rewer Worxs—Question, 
Colonel Colthurst ; Answer, Mr. Ww. E. Forster 

Prorzcri0n or Person AND PRopERty (IrELanD) Acr, 1881—Mr. Jauns 
TvuITE, A PRISONER UNDER THE AcT—Questions, Mr. T. D. Sullivan, 
Mr. Healy, Mr. O’Kelly; Answers, Mr. W. E. Forster; Question, Mr. 
O’Donnell [No reply] 

Arwy—Muurary Starr Crerxs—Question, ‘Sir H. Drummond Wolff ; 
Answer, Mr. Childers ‘ 
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After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Ooroners (Ireland) Bill | Bill 187]— 
Bill, as amended, considered .. a. .. 1459 
Amendments made; Bill read the third time, and passed, 
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MOTION. 


—_—a Oo 


ParuiamMEent—Business of THE Hovse—Lanp Law (Inenanp) Buir— 
REsoLuTION— 

Moved, “That, on and after Wednesday next, the several stages of the Land Law 

(Ireland) Bill have precedence of all Orders of the Day and Notices of Motions, on 


all days when it is set down among the Orders, until the House shall otherwise 
determine,” —(Mr. Gladstone) R 


Amendment proposed, to leave out the words “‘ when it is set down 
among the Orders,””—(Mr. Chaplin.) 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ”—After debate, Question put, and agreed to. 

Main Question put, and agreed to. 


° ORDER OF THE DAY. 
—o0io— 


Land Law (Ireland) Bill [Bill 135]— 


Bill considered in Committee [ Progress 27th June] [Firteenta Nicut] .. 
After some time spent therein, Committee report Progress; to sit again 
To-morrow. 


And it being ten minutes before Seven of the clock, the House suspended 
its Sitting. 

The House resumed its Sitting at Nine of the clock. 
[House counted out. | 





COMMONS, WEDNESDAY, JUNE 29. 
QUESTION. 


—>Q.o— 


ParLiAMENT—Bvusivess oF THE Hovse—Mornine Sirtinas—Question, Mr. 
Biggar ; Answer, Sir William Harcourt .. 


ORDER OF THE DAY. 
Qe 


Land Law (Ireland) Bill [Bill 135]— 


Bill considered in Committee [ Progress 28th June] [SrxtEEnTH Nicut 

After long time spent therein, it being a quarter of an hour before Six of 
the clock, the Chairman reported Progress; Committee to sit again 
To-morrow. 


LORDS, THURSDAY, JUNE 30. 


Inrtanp—TxHE Unirep Stares —Sxcrer Mission To IrELAND —Question, 
Lord Emly; Answer, Earl Granville es a) ee 
TURKEY AND GrEEcE— THE Bounpary QueEsTion—Question, The Earl of 
Rosebery; Answer, Earl Granville 


Charitable Trusts Bill (No. 120)— 
Moved, ‘‘ That the Bill be now read 3*,”—( The Lord Chancellor) bi 
Amendment moved, to leave out (‘‘now’’) and add at the end of th 
motion (‘‘ this day three months,’’)—( Zhe Lord Denman.) 
On question, that (‘‘now’”’) stand part of the motion? resolved in the 
afirmative: Bill read 3* accordingly ; amendments made ; Bill passed, 
and sent to the Commons. 
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A PRISONER UNDER THE Act—Question, Mr. Parnell; Answer, Mr. 


W. E. Forster 1645 
Savines Banks (IneLanp)—Tue Boyrz Savines Banx—Question, Mr. 
U’Kelly ; Answer, Mr. W. E. Forster. 1646 
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Mr. Faweett .. 1648 
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Pook Law (IrEtanp) — SurerannvatTion oF Poor Law Orricers— 


Question, Mr. Sclater-Booth ; Answer, Mr. Dodson 
Army ORGANIZATION—LIEUTENANT OOLONELS OF THE ORDNANCE CorPs— 
Question, Major Nolan; Answer, Mr. Childers 
Army—Arrica (Wer) — Tae Troops at Care Coast Chie Gideitdia: 
Mr. W. Holms; Answers, Mr. Childers .. ce o% 
Army—Tue Avxitiary Forces—2np Devon ARTILLERY VoLUNTEERS— 
Question, Mr. Gorst ; Answer, Mr. Childers - 
Ways anp Mrans—Initanp Revenve—Income Tax on Fume in Hann 
—Question, Sir Robert Loyd Lindsay ; Answer, Mr. Gladstone 
PARLIAMENT—BusIness oF THE HovseE—Mornine Sirrines—Question, Sir 
Stafford Northcote ; Answer, Mr. Gladstone 
Tunis—Tue Case isi Treaty—Question, The Earl of ‘hediee: ma 
swer, Sir Charles W. Dilke ; 
Austria anp Servia—ComMeErcian enitrApnedione, en Randolph 
Churchill, Sir H. Drummond Wolff; Answers, Sir Charles W. Dilke 


PROTECTION oF Prrson anpD Property (IRELAND) Act, 1881—MIcHAEL 
Davitt, A PrisoNER UNDER THE AcT—Questions, Mr. J. Cowen, Mr. 
Parnell; Answers, Mr. Gladstone 


ARMY RE ER. SERGEANTS OF MILITIA AND OS ae 
Question, Lieut.-Colonel Milne-Home; Answer, Mr. Childers 

LANDLORD AND TENANT or re 8 or Rent—Question, Mr. 
Biggar ; Answer, Mr. Gladstone 


Tue Maaistracy (InELAND)—Mr. CxirrorD Ties: R.M. reer i. 
O’Sullivan ; Answer, The Attorney General for Ireland 


ORDERS OF THE DAY. 


Or Qrn— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee | Progress 29th June] [SEVENTEENTH NicuT ] 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Metropolitan Open Spaces Act (1877) Amendment Bill— 


Bill considered in Committee 
After short time spent therein, Bill reported ; as amended, to be con- 
sidered upon Monday next, and to be printed. [Bill 202.] 


Married Women’s Property (Scotland) Bill sige olen 


Lords Amendments considered . 
After short debate, Lords Amendments agreed to. 


MOTION. 


—$ 0 Sto — 


Entailed Estates Conversion (Scotland) Bill— 

Motion for Leave (The Lord Advocate) : 

Motion agreed to :—Bill to authorise the conversion of Entailed Estates, 
and to amend the Law of Entail in Scotland, ordered (The Lord Advo- 
cate, Secretary Sir Witliam Harcourt) ; presented, and read the first time 

(Bill 203.] 





Page 


. 1652 


. 1658 


1653 


. 1655 


. 1655 


. 1655 


. 1656 


1657 


. 1657 
. 1659 
. 1659 


.. 1660 


1660 


. 1747 


. 1751 


. 1752 











age 
652 
653 
553 


555 


155 
56 


57 


57 
59 


99 








TABLE OF CONTENTS. 


LORDS, FRIDAY, JULY 1. Page 
Sovrn Arrioa— Tre Transvast—Furtuer Parers—Questions, Lord 
Brabourne, The Earl of Carnarvon ; Answers, The Earl of Kimberley 1752 
LANDLORD AND TENANT (Inztanp)—Motion for Returns, The Duke of Argyll 1753 
After long debate, Motion (by leave of the House) withdrawn. 
Statute Law Revision and Civil Procedure Bill “§ L gate: Aaa Lord Chan- 
cellor) ; read 1* (No. 140) oe + 1820 © 
Solway Fisheries Amendment Bill “i aderoPerenyed si Earl of rhe read 1 
(No. 141) » 1820 
COMMONS, FRIDAY, JULY 1. 
QUESTIONS. 
Oo 
Vacomnation Act, 1867 —Sxzc. 31 — Question, Mr. Burt; Answer, Mr. 
Dodson . 1820 
Pactrio IstanpERs Prorection ‘Acr, 1872—IsLANDs OF THE  Paorrto—Tae 
Sotomon Istanps—Morper or British Sussects—Question, Mr. R. N. 
Fowler; Answer, Mr. Trevelyan .» 1821 
City oF LrvErPoot— PowDER MaGazInEs IN THE Merszy—Question, Mr. 
Summers; Answers, Sir William Harcourt, Mr. Trevelyan . 1821 
Srare or InELAND—WRIT-SERVING IN WesrmzaTH—Questions, Mr. Biggar, 
Mr. Healy ; Answers, Mr. W. E. Forster, Mr. Childers . 1822 
Post Orrice—Tue Beirast Lerrer Carrrers—Question, Mr. Biggar ; 
Answer, Mr. Fawcett . 1828 
Post Orrice (TELEGRAPH DerartMEnt)—RELIEF Cuzrxs—Question, Mr. 
W. J. Corbet; Answer, Mr. Fawcett . 1824 
Crvim Srrvyicz SUPERANNUATION —OrFiczE or Woops anp Forests — 
Question, Mr. James Howard; Answer, Lord Frederick Cavendish .. 1824 
Rewer Works (Iautaxp)—Question, Mr. Justin M‘Carthy; Answer, Mr. 
W. E. Forster .» 1825 
Post Orrice (IrELAND)—THE " Postar Szrvice—Question, Mr. Justin 
M‘Carthy; Answer, Mr. Fawcett 1825 
Austria AND SzERviA — CoMMERCIAL Trzaty—Questions, Lord Randolph 
Churchill ; Answers, Sir Charles W. Dilke . 1825 
TurKEY—TueE Late Suttan, Asput Aziz—MipHat Pasxa—Question, Mr. 
M‘Coan; Answer, Sir Charles W. Dilke .. . 1826 
France—Tuz New Commerciat TrEaAty—REPORTED SraTEMENT OF THE 
French Mrytster—Question, Mr. W. Holms; Answer, Sir Charles W. 
Dilke 1827 
oe (Inu.axp)—Casz OF Dents Monrny, Co. Limertck—Questions, 
O’Sullivan, Mr. Tottenham, Mr. Healy; Answers, Mr. W. E. 
Fosteie . 1827 
Cre (Inztaxp)—Tae Crry oF Warerronp—Questions, Mr. R. Power, Mr. 
Leamy, Mr. T. D. Sullivan, Mr. J. Cowen; Answers, Mr. W. E. 
Forster ; Question, Mr. Justin M‘Carthy ; [No reply] . . 1828 
Court oF SEssIon (ScorLanD)—ADMISSION OF Rerortrers—Question, Mr. 
Dick-Peddie; Answer, The Lord Advocate . 1830 
Prorzction oF Person AND Property ( (IrEtAND) Act, 1881—T. Har- 
RINGTON, A PRISONER UNDER THE Act—Question, Mr. Parnell; An- 
swer, Mr. W. E. Forster 1830 
PrRorecTion oF PERSON AND PROPERTY (Inman) Act, 1881—J. R. Hzr- 
FERNAN, A PRISONER UNDER THE Act—Question, Mr. Parnell; An- 
swer, Mr. W. E. Forster 1881 
State or Iretanp — Hinprance To Servine Processes or Law — Ques- 
tions, Mr. Parnell, Mr. Callan; Answers, Mr. W. E. Forster, The 
.» 1832 


Attorney General for Ireland ‘te “es 











TABLE OF CONTENTS. 








[ July 1.) Page 
ParLIAMENT — BustvEss oF THE House — Questions — Questions, Mr. 
Schreiber, Mr. Newdegate; Answers, Mr. Gladstone . 1833 
ORDERS OF THE DAY. 
—_—oqQon — 
Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 30th June] [E1enrzzntx Nront] ., 1835 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress; Committee to sit again this 
day. _ 

The Committee resumed its Sitting at Nine of the clock. 

Progress resumed. 

After long time spent therein, Committee report Progress ; to sit again 

upon Monday next. 
FueitrvE OFFENDERS ‘Aes 
Considered in Committee ee ee - 1913 
Resolution agreed to ; to be reported “jen Monday next. 
MOTION. 
nO 
Metropolitan Board of Works (Money) Bill— 
Motion for Leave (Lord Frederick Cavendish) .. 1018 
After short debate, Motion agreed to:—Bill further to amend the Acts 
relating to the raising of Money by the Metropolitan Board of Works ; 
and for other purposes relating thereto, Ordered (Lord Frederick Caven- 
dish, Mr. John Holms) ; presented, and read the first time. [Bill 204.] 
LORDS, MONDAY, JULY 4. 
Unitep Starrs—AtTTEMPTED ASSASSINATION OF THE PRESIDENT—Question, 
The Marquess of Salisbury ; Answer, Earl Granville .. 1914 
TourkeY—TueE wate Sutran, Asput Aziz—Mipnar PasHa—Question, Ob- 
servations, Earl De La Warr; Reply, Earl Granville . 1914 
London and South-Western Railway Bili— 

Moved, ‘‘ That the Order of the ist day of April last, which limits the time for the 
Second Reading of any Private Bill brought from the House of Commons, be dis- 
pensed with in — of the said Bill, and that the Bill be read 2*,",—(The Earl o 
Redesdale) - 1915 

After short debate, “Motion egried to :—Bill real 2* accordingly, and com- 

mitted: The Committee to be proposed by the Committee of Selection. 
Law anv Justice (IreLanp)—Svsstirutep Proczess — Question, Lord 
Harlech ; Answer, Lord Carlingford :—Short debate thereon . 1915 
Roya UNrversiry oF IrELAND—TuHE ScHEME OF THE SenatE—Question, 
Observations, Lord Emly ; Reply, Lord Carlingford . 1919 
Army—Desertion—Question, Observations, The Earl of Galloway ; Reply, 
The Earl of Morley : —Short debate thereon 1921 
Oomputsory Epucation—Observations, Earl Fortescue, “The Duke of 
Richmond and Gordon ; Reply, Earl Spencer ee . 1925 
Solway Fisheries (Scotland) Bill {.t.]—Presented (The Earl of amr read 1* 
(No, 144) ee e * os so 1938 








age 


35 








TABLE OF OONTENTS. 


COMMONS, MONDAY, JULY 4. Page 
QUESTIONS. 


— >On 


Tae Oommercian Treaty with France (NecoTiations)—THe Frznon 
PROTECTORATE OF Tunts—Notice of Question, Lord Randolph Churchill ; 


Answer, Sir Charles W. Dilke . 1934 
Untrep Srares—ArTremPTeD ASSASSINATION OF THE Prestpent—Question, 

Sir Stafford Northcote; Answer, Mr. Gladstone «+ 1985 
Inp1a—STATIONERY SuPriies— Question, Lord George Hamilton ; Answer, 

The Marquess of Hartington 1936 
Crmmat-Oope Brir—Question, Sir R. Assheton Cross ; " Answer, Mr. 

Gladstone .. -» 1986 
Barrish BurMAH—ExcisE Revenve—Question, Mr. O'Donnell ; Answer, 

The Marquess of Hartington . 1937 
Corrupt Practices at Erxctions—Tue REPORTED Borovers—Questions, 

.Sir R. Assheton Cross, Mr. Caine; Answers, Mr. Gladstone . 1989 
Post Orricz (TerxcRaPH DEPARTMENT)—TELEGRAPH Posts—Question, 

Mr. Pugh; Answer, Mr. Fawcett . 1940 

a—EmIGRATION—TREATY Encacemznts—Questions, Mr. Borlase, Mr. 

Cropper; Answers, Sir Charles W. Dilke . 1940 
Lanpiorp AND TENANT (IRELAND)—SERVICE OF Processes oF EsxorMEnt 

—Question, Mr. Fitzpatrick; Answer, Mr. W. E. Forster . 1941 
Navy—Case or LizvTENANT Dzacon—Questions, Mr. Puleston ; Answers, 

Mr. Trevelyan . 1942 
Sratz or Inetanp—Cottxorion or Rents at Cantr—Question, Mr. T. P. 

O’Connor ; Answer, Mr. W. E. Forster .. . 1943 
InrerwepiaTs EpvcaTton Boar (InELAND) 1880—Question, Mr. W. J. 

Corbet ; Answer, Mr. W. E. Forster ; . 1944 
Tuer Sucar Inpusrrins (Srarisr1cs)—Questions, Mr. Ritchie, Mr. Mac Iver; 

Answers, Mr. Gladstone, Sir Charles W. Dilke . 1944 
Court oF SzsstoN (Scortanp) Brrr—Question, Mr. Dick- Peddie ; Answer, 

The Lord Advocate ; 1947 


InrernaTionaAL Law — Cyprus "AND Tunts—A ConFERENCE OF GREAT 
Powrers—Questions, Sir H. Drummond Wolff, Mr. Labouchere; An- 
swers, Mr. Gladstone i3 1947 

Army—TuHe Avxitiary Forces—Tue Bast ‘Kent Minrrta—PRaortoat 
Jokine By OFrricers—Question, Mr. .O’Donnell; Answer, Mr. Childers 1949 

Licenstne Acts—Srvuriovs Crvss—Question, Mr. Hussey Vivian; An- 


swer, Sir William Harcourt 1950 
France anD Triroti—Questions, Mr. Bourke, Lord Randolph Churchill ; 
Answers, Sir Charles W. Dilke . 1950 
Franck anp Oanapa — ALLEGED Commerctat TReaTy—Question, Mr. 
Ecroyd ; Answer, Sir Charles W. Dilke .. . 1951 
Crme—Srarisrios oF Mourpver—Question, Sir John Hay; Answer, Sir 
William Harcourt . 1952 
Sovrn ArricAa—THE TRANSVAAL—PRoTECTION or Native InTERESTS— 
Questions, Mr. Gorst; Answers, Mr. Gladstone ‘ . 1952 


CurRENOY — INTERNATIONAL Mowerary CoNFERENCE ar. Paris — Br- 
MerTALtisM—Questions, Mr. Magniac, Mr. E. Stanhope; Answers, Mr. 


Gladstone .. 1958 
Lunatic AsyLuMs (InELAND)—APPORTIONMENT OF Exrenses—Question, 

Mr. O’Shaughnessy ; Answer, Mr. W. E. Forster ‘ . 1954 
Tunis—Tue Enrma Case—Question, Baron Henry De Worms; Answer, 

Sir Charles W. Dilke es 1955 
Army — Tue Srarr Corrs (Inpian Pensions) — Question, Sir Trevor 

Lawrence ; Answer, The Marquess of Hartington . 1956 
PEACE PRESERVATION (Ineuanp) Act, 1881 —Gun Licences—Question, 

Mr. O’Sullivan ; Answer, Mr. W. E. Forster ‘a .. 1956 


VOL. COLXII. [rainp jonah {f] 














TABLE OF CONTENTS. 


[July 4.] 


PARLIAMENT—ACCOMMODATION OF MEMBERS OF THIS HovsE—Question, Mr. 
Hussey Vivian; Answer, Mr. Shaw Lefevre ‘ : 

Prorection or PERSON AND PROPERTY (InELAND) Act, "1881—Lerrers 
Written sy Prisoners UNDER’ THE AcT—Question, Mr. Healy ; 


Answer, Mr. W. E. Forster . 
Tue Trinity Boarp—ILiuMINATING LicHTHOUSES BY Gas—Question, Mr. 
Gray ; Answer, Mr. Chamberlain 
Navat Disoretivze Act—Courts MartTiAL on CHARLES P. Stamp AND 
JoszrpH Mrtne—Questions, Mr. Macdonald, Mr. Fraser-Mackintosh ; 
Answers, Mr. Trevelyan : 

PRoTEctiIon OF PrRsoN AND PROPERTY (IRELAND) Act, ‘1881 — Pamir 
Brapy, Onartes O’BEIRNE, AND OTHERS, PrIsoONERS ARRESTED UNDER 
THE Actr—Question, Mr. Biggar; Answer, Mr. W. E. Forster 

pe = - Asta—Rzrorms —Question, Mr. Bryce; Answer, Sir Charles W. 

ilke 

THe New FRENoH GENERAL TARIFF — Questions, Viscount Sandon, Mr. = 
G. Talbot; Answers, Mr. Chamberlain, Mr. Speaker .. 

France anp Tounts—Prorzction or BritisH SupsEcts—Questions, Lord 
Randolph Churchill, Sir H. Drummond Wolff; Answers, Sir Charles 
W. Dilke, Mr. Trevelyan 

Tue Svcar InpvustRIEs (Srartst1cs)—Questions, Mr. Ritchie ; Answers, 
Mr. Gladstone 

Prorecrion or Psrson AND PRoPERry (IRELAND) Act, 1881—AnrzsTs 
UNDER THE Act—Question, Mr. A. M. Sullivan; Answer, Mr. W. E. 
Forster 

PaRLIAMENT—RULES AND Orpers—Norices oF Quzsrions—Question, Mr. 
Dillwyn ; Answer, Mr. Speaker 

PaRLiaMENT—Pvusiic Bustness—Ministerial Statement, Mr. Gladstone :— 
Short debate thereon a x a ; 


ORDERS OF THE DAY, 
0 ior 


Land Law (Ireland) Bill [Bill 135)]— 
Bill considered in Committee [ Progress 1st July] [Nuverzentu Nicut] . 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Bankruptcy Bill [Bill 187)— 
Moved, ‘‘ That the Second Reading be deferred to Monday next,” —(Zord 
Richard Grosvenor ) 
After short debate, Motion “agreed to:—Second Reading deferred till 
Monday next. 








Page 


1957 


. 195% 


. 1957 


. 1959 


. 1960 


1961 


. 1961 


1968 


. 1965 


. 1965 
. 1966 
. 1967 


1971 


2054 





















LORDS. 


NEW PEER. 
Monpay, June 20. 


His Royal Highness Prince Leopold George Duncan Albert, created Baron 
Arklow, Earl of Clarence, and Duke of Albany. 


SAT FIRST. 


TuEsDAY, JUNE 21. 
The Lord Tenterden, after the death of his uncle. 


Monpay, June 13. 
REPRESENTATIVE PEER FOR IRELAND ( Writs and Returns) 
The Earl of Bandon, v. Lord Dunboyne, deceased. 





COMMONS. 


—_o0—— Ye 


NEW_ WRIT ISSUED. : 
Monpay, Juty 4. k 


For the District of Eigin, v. the Right Hon. Mountstuart Elphinstone Grant Duff, 
Governor of the Presidency of Fort St. George at Madras, in the East Indies. 
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HOUSE OF LORDS, 
Friday, 3rd June, 1881. 


MINUTES. ]—Pvustic Biis—Third Reading— 
Local Government Provisional Orders (Ber- 
wick-upon-T weed, &c.) * (85), and passed. 

Royal Assent —Customs and Inland Revenue 

44 Vict. c. 12]; Sea Fisheries (Clam and 
ait Beds) [44 Viet. c. 11]; Inland Revenue 
Buildings [44 Vict. c. 10]; Municipal Fran- 
chise (Scotland) [44 Viet. c. 13]; Bridges 
(South Wales) [44 Vict. c. 14]; Local Go- 
vernment Provisional Orders (Bath, &c.) [44 
Vict. c. xv]; Local Government (Highways 
Provisional Order (York) [44 Viet. c. xvi]; 
Local Government Provisional Orders (Poor 
Law) [44 Viet. c. xvii]; Metropolitan Com- 
mons Supplemental [44 Vict. c. xviii] ; Com- 
mons Regulation Provisional Order (Langbar 
Moor) | 44 Viet. c. xix]; Commons Regulation 
Provisional Order (Beamsley Moor) [44 Vict. 
c. xx]; Inclosure Provisional Orders (Scotton 
and Ferry Common) [44 Vict. c. xxi]; In- 
closure Provisional Order (Wibsey Slack and 
Low Moor Commons) [44 Vict. c. xxii]. 


The House met at Two o’clock ;—And 
having gone through the Business on 
the Paper, without debate— 


House adjourned at half past Two 
ie a to Monday the 13th 
instant, a quarter before 

Five o'clock, 
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HOUSE OF OCOMMONS, 


Friday, 3rd June, 1881. 


MINUTES.]—Pvusuic Brrts—First Reading— 
Commons Regulation (Shenfield) Provisional 
Order * [183]. 

Second Reading—Post Office (Land) * [150]. 

Committee—Land Law (Ireland) [135]—r.P. 

Report—Local Government Provisional Orders 
(Cottingham, &c.) * [162]; Local Government 
(Ireland) Provisional Orders (Ballymena, 
&c.) * [173]; Local Government: Provisional 
near (Birmingham, Tame, and Rea, &c.) * 

160]. 

Considered as amended — Petty Sessions Clerks 
(Ireland) * [41]. 

Withdrawn—Church Boards * [14]. 


The House met at Two of the clock. 


PRIVATE BILLS. 


Ordered, That Standing Orders 129 and 39 be 
suspended, and that the time for depositing 
Petitions against Private Bills, or against any 
Bill to confirm any Provisional Order, or Pro- 
visional Certificate, and for depositing dupli- 
cates of any Documents relating to any Bill to 
confirm any Provisional Order, or Provisional 
Certificate, be extended to Thursday the 9th 
instant.—(The Chairman of Ways and Means.) 
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3 Army 


QUESTIONS. 


—aQio— 


STATE OF IRELAND—PROCLAMATION 
OF BARONIES IN THE KING’S 
COUNTY. 


Sir PATRICK O’BRIEN asked the 
Attorney General for Ireland, Why the 
baronies of Warrenstown and Cooleston, 
in the King’s County, have been pro- 
claimed under the Coercion Act, there 
appearing to have been no outrages re- 
ported as having been committed in 
those baronies ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, the only 
answer I feel myself at liberty to give 
to the Question of the hon. Baronet is 
that the Executive proclaimed these 
baronies because, having regard to the 
state of that part of the county, they 
felt it their duty to do so. 

Mr. PARNELL said, the Attorney 
General for Ireland must know that he 
was giving an evasive answer to the 
Question of the hon. Baronet, who asked 
why those baronies had been proclaimed. 
Far better would it be if the Govern- 
ment, once for all, would let the Irish 
Members know they were to get no 
information in answer to any of these 
Questions. [Cries of ‘‘ Order, order !’’] 

Mr. SPEAKER: The hon. Member 
can ask a Question, but not make a 
speech. 

Mr. PARNELL: Very well, Sir. 
Then I shall ask the Attorney General 
for Ireland whether it would not be 
more dignified for him to state, with re- 
spect to this Question, that the Govern- 
ment intended to give no information 
whatever as to the manner in which the 
law is being carried out in Ireland ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I deny haying 
given an evasive answer. I have given 
all the information it is in my power to 
give with propriety, and this I am glad 
to do on all occasions. 


BRIDGES (IRELAND)—THE RIVER MOY> 
COUNTY MAYO. 


Mr. O’CONNOR POWER asked the 
Attorney General for Ireland, Whether 
the Board of Works are now prepared 
to order the construction of the bridge 
across the River Moy, near Swineford, 
for which a sum of £4,000 has been 
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passed by the presentment sessions and 
the grand jury of Mayo? 

Tae ATTORNEY GENERAL for 
IRELAND (Mr. Law): Sir, I have com- 
municated with the Board of Works in 
Ireland with reference to this Question, 
and they state that they have no infor- 
mation in regard to the bridge referred 
to. This bridge, I am informed, having 
been presented for at Presentment Ses- 
sions and by the Grand Jury of the 
county of Mayo, will be an ordinary 
county work, to be carried out under the 
county surveyor in the usual manner. 


POOR LAW—BOARD OF GUARDIANS— 
SWINEFORD UNION. 


Mr. O’>CONNOR POWER asked the 
Attorney General for Ireland, At what 
period it is proposed to remove the vice- 
guardians of the Swineford Union, and 
restore the functions of the elected 
guardians in charge of that Union? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, I am in- 
formed by the Local Government Board 
that they do not propose to order the re- 
election of the Board of Guardians of 
Swineford Union until the month of 
March next. 


LAW AND JUSTICE—THE ASSIZES. 


Mr. HICKS asked the Secretary of 
State for the Home Department, Whe- 
ther he has as yet, and, if not, then when 
he is likely to come to a decision as to the 
best mode of diminishing the waste of 
judicial power, and the great inconve- 
nience caused to jurors and others by 
the present system of holding four 
assizes ? 

Sm WILLIAM HARCOURT, in re- 
ply, said, that he had consulted with 
the Judges on the subject, and hoped 
shortly to introduce a short Bill by 
which the end desired by the hon. Mem- 
ber might be accomplished. 


ARMY ORGANIZATION—MILITIA AND 
ARMY BATTALIONS—ASSIMILATION 
OF UNIFORMS. 


Sir ALEXANDER GORDON asked 
the Secretary of State for War, Whe- 
ther he will give to battalions of in- 
fantry Militia, about to be assimilated 
to battalions of the regular army, as re- 
gards lace and frogs, the same increase 
of three mounted officers as he is about 
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to give to battalions of the regular 
Army (making them five instead of two 
for a Line battalion at home of only 480 
rank and file) in order to place the 
Militia on an equal footing, as regards 
drill and field exercise, with the Line 
battalions of the territorial regiment to 
which they belong; and, whether such 
officers will receive the increased pay 
and allowances to which mounted offi- 
cers are entitled ? 

Mr. CAMPBELL-BANNERMAN : 
Sir, on behalf of my right hon. Friend, 
I have to say that there is no intention 
to increase the numbers of mounted offi- 
cers in the Militia. 


AGRICULTURAL STATISTICS (ENG- 
LAND AND WALES)—LAND THROWN 
OUT OF CULTIVATION. 


Mr. HICKS asked the President of 
the Local Government Board, Whether 
he can, before the end of the Session, 
lay upon the Table of the House a state- 
ment of the number of acres which have 
been thrown out of cultivation in each 
of the several counties of England and 
Wales ? 

Mr. DODSON, in reply, said, that he 
had no information on the subject. He 
would suggest to the hon. Member that 
he should give Notice of his Question to 
the President of the Board of Trade, to 
whose Department the collection of agri- 
cultural statistics was assigned. 

‘ Mr. CHAMBERLAIN said, that some 

time ago, in answer to the hon. Member 
for Forfarshire (Mr. J. W. Barclay), he 
had promised to furnish some Returns 
on the subject; but he was not sure 
whether the Returns then asked for were 
the same as those which were desired 
by the hon. Member. He would be pre- 
pared to answer if the hon. Member 
would renew his Question after Whit- 
suntide. 


STATE OF IRELAND—REPORTED IN- 
FLICTION OF PENALTIES FOR RE- 
FUSING TO SUPPLY THE CONSTA- 
BULARY WITH CARS. 


Mr. REDMOND asked Mr. Attorney 
General for Ireland, If his attention has 
been called to the following paragraph, 
which appeared in the ‘‘ Standard” of 
2nd June :— 

“ The Sub-inspector of Police for the district 


called at the various posting establishments in 
Kilkenny yesterday, and exhibited a warrant 
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signed by the Lord Lieri‘onant, warning car- 
owners and drivers that, in the event of their 
refusing to supply cars to the Constabulary or 
Military in future, the former shall be fined £20 
and the latter imprisoned for a éertain period ;”’ 


and, whether these statements are au- 
thentic ; and, if so, what Act empowers 
the Lord Lieutenant to issue such a 
warrant and to inflict such penalties ? 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law), in reply, said, he 
must ask the hon. Gentleman to post- 
pone his Question. He had telegraphed 
to Dublin, asking if there was any 
foundation for the statement, but had 
not as yet received an answer. He did 
not believe it was quite correct. That 
was all he could say at present. 

Mr. REDMOND inquired, whether 
the right hon. and learned Gentleman 
knew of any statutes under which punish- 
ments of this kind could be inflicted ? 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law): Yes, Sir. 

Mr. PARNELL: Have the police 
power to seize horses and cars without 
the consent of the owners; and are not 
the latter justified in using such force as 
may be necessary to resist the seizure ? 

Mr. FINIGAN reminded the right 
hon. and learned Gentleman that similar 
conduct on the part of the Government 
had been pursued in Ireland in 1867, 
but that there was no legal authority for 
their doing so. 

Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he hoped 
the hon. Member did not think him 
wanting in courtesy if he declined at 
present to answer these Questions; but 
he might say there were enactments 
under which carriages could be seized, 


RAILWAY STRUCTURES — WIND 
PRESSURE. 


Sir ROBERT LOYD LINDSAY asked 
the President of the Board of Trade, 
Whether the Committee, which he stated 
in the House of Commons in July 1880 
was appointed to consider what rules it 
might be desirable to make with regard 
to wind pressure upon Railway struc- 
tures, has yet made a report; and, if so, 
whether he will be prepared to lay it 
upon the Table of the House ? 

Mr. CHAMBERLAIN, in reply, said, 
that the Report would be made shortly 
after the Whitsuntide Recess, when he 
would consider it carefully, and see whe« 
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ther it was desirable to lay it upon the 
Table. 


LAW AND POLICE—THE POLICE AT 
RAILWAY STATIONS ON DERBY 
DAY. 


Mr. HEALY asked the Secretary of 
State for the Home Department, Whe- 
ther Metropolitan Policemen are em- 
ployed at certain Railway Stations on 
the Derby Day; whether these men are 
withdrawn for that purpose from their 
ordinary duties in preservation of the 
peace of London; whether the regular 
force on street duty is thereby lessened ; 
and, whether the policemen employed at 
Railway Stations on Derby Day are paid 
by the Railway Company ? 

Sir WILLIAM HARCOURT, in re- 
ply, said, that it was the duty of police- 
men to be at places where crowds were 
collected. The police assisted the officials 
at the railway stations in keeping order 
at the stations on the Derby day. Their 
services were paid for by the Railway 
Companies. The reserve from which 
the officers were detailed for duty was 
strengthened on these occasions by the 
suspension of leave. 


STATE OF IRELAND—LORD KENMARE’S 
ESTATE—EXPLANATION. 


Taz O'DONOGHUE asked the First 
Lord of the Treasury, If he can inform 
the House how many of the tenants on 
the estate of Lord Kenmare have been 
threatened with proceedings for non- 
payment of rent? He must admit that 
there was something unusual in the 
character of the Question. He should 
not have asked the Question, but for the 
statement made the day before by the 
Prime Minister with reference to the 
estate of Lord Kenmare. That state- 
ment had a tendency to mislead the 
House and the country. [‘ Oh!”’] 

Mr. SPEAKER: The hon. Member 
must confine himself to the Question. 

Toe O’DONOGHUE said, that he 
would put himself in Order by conclud- 
ing with a Motion. He was far from 
ascribing to the right hon. Gentleman 
any intention of misleading the House 
or the country. It was, however, clear 
that impressions inconsistent with fact 
had been made upon the mind of the 
right hon. Gentleman, and that he was, 
perhaps, naturally anxious to reproduce 
those impressions on the mind of the 


Mr. Chamberlain 
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House. It was true that recently there 
had not been many evictions on the estate 
of Lord Kenmare; but that was owing 
to the revolt which was going on in Ire- 
land against eviction, for which Her 
Majesty’s Government was mainly re- 
sponsible. The origin of this revolt 
could be traced to the speeches delivered 
last year by the Chief Secretary to the 
Lord Lieutenant during the discussions 
on the Compensation for Disturbance 
Bill, and it had reached a culminating 
point since the speech of the Attorney 
General for Ireland on the second read- 
ing of the Land Bill, when the right 
hon. and learned Gentleman, with a can- 
dour that did him infinite credit, ad- 
mitted-——— 

Mr. SPEAKER: The hon. Member 
is not entitled to refer to debates in this 
House which have taken place during 
the present Session. 

Tue O’ DONOGHUE said, that it was 
absolutely necessary for his purpose that 
he should refer to the speech of the right 
hon. and learned Gentleman in order to 
answer the statement made by the Prime 
Minister on Thursday. 

Mr. SPEAKER: The hon. Member 
is not at liberty to refer to the speech 
which he mentions. 

Tue O’ DONOGHUE, continuing, said, 
that the tenantry on the estate of Lord 
Kenmare were in a most depressed and 
discontented state in consequence of their 
being harassed by his Lordship’s agent, 
under agents, and bailiffs. There were 
no tenants on any property in Ireland 
standing more in need of the protection 
of the Land Bill. He begged to move 
the adjournment of the House. 


Motion made, and Question proposed, 
‘‘That this House do now adjourn.’”’— 
(The O’ Donoghue.) 


Mr. GLADSTONE: Sir, I cannot 
answer any Question in the nature of 
a speech made at this time on a Motion 
for the adjournment of the House with- 
out systematically recording my. protest 
against the licence that prevails upon 
this subject. From these constant Mo- 
tions a mass of evidence is being accu- 
mulated, which cannot fail to lead the 
House to adopt some very stringent Re- 
solutions. In reply to the statement and 
Question of the hon. Member, I am bound 
to say that I do not think that the hon. 
Gentleman, from anything I have seen 
or known of him in this House, would 
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willingly commit injustice to any indi- 
vidual; but he must see that it is not 
just that attacks of this kind should be 
made without the smallest opportunity 
being given to the persons concerned to 
provide for their defence. He objects 
to my statement yesterday; but that 
statement was strictly, and in every word 
of it, drawn forth by the previous state- 
ment of an hon. Gentleman in putting a 
Question to me on that side of the House; 
and I do not think it was unnatural that 
a person holding the Office of a Member 
of the Queen’s Government should feel 
that it was not fit to allow himself to 
stand in a doubtful position in the view 
of the House. The hon. Gentleman has 
spoken of the necessity on Lord Ken- 
mare’s estate of the intervention of the 
Court to secure moderate rents. I do 
not pretend to be in possession of all 
the facts relating to the estate; but this 
I will say, that within a generation— 
within the last 20 years or so—Lord 
Kenmare has laid out £70,000 on that 
estate without making any addition to 
the rents in respect of such outlay. As 
regards the immediate matter of the 
Question, all I have to say is that I am 
not informed how many tenants have 
been threatened with proceedings for 
non-payment of rent; but if, in a large 
number of tenantry, when there is a 
great state of excitement, and when 
most immoral doctrines are preached 
on the subject, I find that the number 
of evictions has been very small, and 
has been strictly confined to those who 
could pay and did not, I think the natu- 
ral conclusion is, that if any of them 
have been threatened with eviction they 
have been threatened with a very good 
cause. 

Mr. PARNELL would remind the 
Prime Minister that, in replying on 
Thursday to one of his own supporters 
—the hon. Member for Bedfordshire 
(Mr. J. Howard)—he did not commence 
by threatening future penalties upon the 
hon. Gentleman for moving the adjourn- 
ment of the House at Question time. 
The patient demeanour of the right hon. 
Gentleman on that occasion was, perhaps, 
due to the fact that the hon. Member 
who moved the adjournment was one of 
his supporters. He would also remind 
the right hon. Gentleman that he did 
not deprecate an attack made the other 
day on an absent individual, by one of 
his own supporters. The right hon. 
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Gentleman accused some persons in Ire- 
land of preaching an immora) doctrine 
in the advice which they gave to tenants 
not to pay unjust rents, even if they 
were in a position to pay them. It was 
true that that doctrine had been preached 
in Ireland, and he held that it was a 
most moral one. The doctrine was based 
upon this—that the stronger should pro- 
tect the weaker, and that when the Go- 
vernment of a country failed in its duty 
of protecting the property of either the 
majority or minority of a community, 
combination was allowable among indi- 
viduals for the purpose of protecting 
themselves by lawful means. Tenants 
in Ireland had undoubtedly refused to 
pay unjust rents, many of those who 
had so refused being perfectly able to 
pay. But those who could pay had 
other resources than the land from which 
they derived emolument. They had re- 
cently heard of a case in poiut—he re- 
ferred to the case of Mr. Butterley, who 
had refused to pay the rent of his farm, 
near Dublin, though in a position to do 
so out of the profits derived from his 
business as a shopkeeper. Mr. Butter- 
ley, who had joined the combination for 
the protection of the weaker tenants, 
had acted in a patriotic and manly, and 
not in an immoral way, and would have 
allowed his stock to be sold at consider- 
able sacrifice if it had been necessary. 
The people of Ireland were perfectly 
guiltless whether able to pay or not. 
The Government had been called upon 
time after time to protect the tenants 
who were unable to pay unjust rents; 
but the appeal had always been in vain. 
The Chief Secretary, too, had violated 
his solemn engagement, entered into 
last Session, which was that if he should 
find it necessary to apply to Parliament 
for exceptional powers of repression 
against the Irish people, and if he 
should find the landlords using their 
rights unjustly, he would accompany 
any request for special powers with a 
Bill designed to release the Government 
from being obliged to support injustice. 
But before the Coercion Act left the 
House of Commons, the landlords were 
already using their powers extensively, 
and forcing the Government to inflict 
injustice on tenants who could not pay 
their rents; and yet the right hon. Gen- 
tleman failed to keep his promise, and 
refrained from asking the House to give 
him power to prevent unjust evictions, 
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The Government thereupon lost their 
opportunity of ruling Ireland, and of 
making coercion effectual, which might 
have been effectual if with it justice had 
been simultaneously dispensed. The 
Government had thrown in their whole 
weight with the landowning class, and 
were now meeting with the reward which 
they deserved. Three weeks ago he had 
asked the Government to put a stop to 
ejectments in Ireland, undertaking that 
if they would do so he would ask all the 
tenants who could pay their rents to pay 
them, whether unjust or not. The Go- 
vernment, however, did not accept his 
invitation, and now matters had pro- 
ceeded so far that the only course left 
to them was to allow the contending 
parties to fight the question out. He 
believed that the victory, as in every 
case where a people had struggled 
against landlord tyranny, would be on 
the side of the majority, protected 
though the minority might be by the 
rifles and bayonets of the military and 
the police. 

Mr. T. P. O’CONNOR said, that he 
had made no statement with regard to 
the justice or injustice of the evictions 
threatened on Lord Kenmare’s estate ; 
he had merely called attention to the 
fact that evictions were being carried on 
by Lord Kenmare. He thought the right 
hon. Gentleman ought to have extended 
his inquiries, for though his statements 
might be correct with regard to the evic- 
tions on the estate of Lord Kenmare, he 
would have seen that the allegations 
were true as regarded the estates of the 
Earl of Arran and others. The Prime 
Minister’s statement had been inter- 
preted as meaning that in nearly every 
case evictions were just ; and he thought 
that the right hon. Gentleman, if he 
desired to be just, should have given 
the particulars of unjust as well as just 
evictions. 

Mr. O'DONNELL said, he did not 
object to the Prime Minister’s defence 
of Lord Kenmare, who had the advan- 
tage of being a Member of the Govern- 
ment; but he wished to dispel what 
seemed to be a general assumption, that 
Irish tenants were not capable of re- 
sponding to the actions of generous 
landlords. Within the past two days, 
the Earl of Portarlington, who was a 
Member of the Conservative Party, had 
received a most gratifying expression of 
esteem and respect from his tenantry, to 
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whom, although his was not one of the 
most distressed districts, he had accorded 
Griffith's valuation ; and the noble Lord, 
in replying, said that while landlords had 
indisputable rights, tenants had indis- 
putable rights also. The case, it would 
be admitted, was a very gratifying one, 
and presented a contrast to that of Lord 
Kenmare, who had certainly not been 
the subject of grateful enthusiasm on 
the part of his tenantry. 

Mr. GLADSTONE said, that he had 
that morning had the pleasure of receiv- 
ing a letter from Lord Portarlington 
detailing the circumstances to which the 
hon. Member alluded; and that he had 
at once written to the noble Lord express- 
ing his great gratification at the news. 

Mr. HEALY said, the Premier did 
not, perhaps, understand all that was 
implied by his statement that in two of 
the eviction cases Lord Kenmare had 
obtained for his action the sanction of 
Dublin juries. What that meant was, 
that Lord Kenmare had not chosen to 
obtain his ejectment processes in a local 
Court, as he might have done, but had 
subjected his poor tenants to the expense 
and trouble of going to Dublin, hun- 
dreds of milesaway. A Bill to prevent 
such scandals was brought in last year 
by the hon. Member for Longford, but 
was thrown out in the House of Lords, 
no doubt with Lord Kenmare’s assist- 
ance. The state of Ireland at the pre- 
sent time might be likened to that of a 
person who was asked to pay £1 and 
could only pay 10s. What was needed 
for the country was a sort of Bankruptcy 
Bill. When merchants in the City be- 
came unable to pay their debts they 
were not threatened and coerced by 
military and police; but the poor ten- 
ants in Ireland, when they found them- 
selves in that position, were at once 
throttled in the name of the law. Ire- 
land, in fact, lay at the mercy of the 
foreigners sitting on the Treasury Bench, 
who had not the smallest sympathy with 
her wrongs, and who, though they 
knew that the whole Irish difficulty 
resolved itself into a question of the 
difference between 15s. and £1, allowed 
the Shylocks who held the land to claim 
their pound of flesh. 

CotoneL COLTHURST said, though 
there might be causes of complaint 
in connection with Lord Kenmare’s es- 
tate, and particularly with its manage- 
ment, yet, from his knowledge of the 
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circumstances, he believed—and he ap- 
pealed to the hon. Member for Tralee 
(the O’Donoghue) to confirm him—that, 
on the whole, the rents were not only fair, 
but moderate; and if any persons were 
ejected, it was only because they were 
well known to be able to pay, but would 
not. He might add that in the autumn 
of 1879, when the land agitation was 
beginning, a dignitary of the Roman 
Catholic Church remarked to him— 
‘There are landlords in Kerry who are 
getting credit for reductions of 20, 30, 
and 40 per cent, and their rents are 
higher than Lord Kenmare’s, without 
any reduction.” 

Mr. FINIGAN stated that, of 88 evic- 
tions which had been carried out in a 
certain district in Leitrim since January 
last, 73 had been ordered by landlords 
who were justices of the peace. In the 
face of these facts, how, he would ask, 
could the people be expected to respect the 
law, orthe Government who administered 
the law, and who, after admitting the 
necessity of putting a stop to wholesale 
evictions, allowed them to go on un- 
checked ? 

Mr. MACARTNEY pointed out that 
until hon. Members from Ireland could 
determine how rents could be recovered 
without evictions, if was unfair for them 
to characterize the landlords as cruel 
and unjust. Having regard to the 
number of landlords in Ireland, and 
the number of evictions, it would be 
found that a very small proportion of 
tenants had been proceeded against in 
this manner, and then only after re- 
peated attempts had been made by the 
landlords to recover rents from tenants 
who could pay ifthey would. The land- 
lords, it should be remembered, were 
not all of the exalted rank of Lord Ken- 
mare. There were a great many small 
landlords who had nothing but their 
land to live on, and who had either to 
press for their rents or starve. 

Mr. TOTTENHAM said, that, like 
the hon, and gallant Member opposite 
(Colonel Colthurst), he was unwilling 
to intervene in this discussion; but as 
many of the persons who had been men- 
tioned were personal friends of his own 
he felt bound to say something in their 
behalf. In the cases of all the gentle- 
men who had been named, the evictions 
which had been referred to did not re- 
present 5 per cent of the tenants in 
arrear on those various estates; and he 
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was sure that none of those gentlemen 
would have selected any tenant for evic- 
tion unless he were perfectly aware that 
such tenant was able to pay. 

Tue O’DONOGHUDUE, in asking per- 
mission to withdraw the Motion, ex- 
pressed his regret at finding it necessary 
to make a Motion of that kind. He 
wished to say one word to this effect. 
He could not corroborate the statement 
which had been made by his hon. and 
qanes Friend the Member for Cork 

ounty (Colonel Colthurst). He was 
aware that the tenants on Lord Ken- 
mare’s estate did not regard their rents 
as moderate, and that in the last few 
years the rents had been raised 50 or 60 
per cent. 


Barracks at New Ross. 


Motion, by leave, withdrawn. 


POLICE SUPERANNUATION—LEGISLA- 
TION. 


Mr. A. ELLIOT asked the Secre- 
tary of State for the Home Depart- 
ment, Whether the Bill, which the House 
has been informed is in preparation by 
the Government dealing with Police 
Superannuation, will be introduced dur- 
ing the present Session ? 

Sir WILLIAM HARCOURT : Sir, 
the Government are ready to introduce 
a Bill upon this subject if there is an 
opportunity of doing so. In the actual 
state of the Notice Paper it will be im- 
possible to introduce the measure at the 
present moment; but the Government 
are anxious to deal with this matter very 
much on the principle pointed out by 
the Commission on Metropolitan Police. 


ARMY—THE BARRACKS AT NEW ROSS. 


Mr. REDMOND asked the Secretary 
of State for War, If the statement in 
the ‘‘ Times” of June 2nd is correct, 
that 

“ Instructions have been given from the War 
Office to have the Military Barracks at New 
Ross, now occupied by a Company of 20th 
Hussars, fitted with portholes and looped for 
musketry ;”” 
and, if so, upon what grounds such in- 
structions were issued ? 

Mr. CAMPBELL - BANNERMAN : 
Sir, a small sum of money has been 
authorized to be spent for the security 
of certain buildings in Ireland, of which 
the barrack at New Ross is one; but 
we have no details of the works which 
have been executed. 

















- 15 Protection of Person and 
STATE OF IRELAND—EVICTIONS IN 
ARRANMORE. 


Mr. T. P. O’>CONNOR asked the 
First Lord of the Treasury, Whether it 
is true that the ‘‘ Goshawk,” one of Her 
Majesty’s gunboats, has been employed 
in the work of assisting the serving of 
ejectment processes on the tenants in 
the island of Arranmore ; whether the 
inhabitants of this island are described 
in the evidence of the Rev. Bernard 
Walker, P.P., of Burtonport, before the 
Bessborough Commission, as suffering 
in recent years from the combined effects 
of failure of the kelp trade and of the 
potato crop; whether the inhabitants 
are, as a consequence, described by 
Father Walker as 

“Poor in the extreme, miserably clad, and 
compelled, in the case of one family, to sleep, 
without distinction of sex, in one bed for want 
of clothes ;”’ 
and, whether he will sanction the em- 
ployment of gunboats and sailors for 
the purpose of assisting in the eviction 
of subjects of Her Majesty in circum- 
stances of such abject misery ? 

Mr. GLADSTONE: Sir, with regard 
to the first part of the Question, the state 
of the case is as follows :—On the after- 
noon of the 31st of May, the Goshawk 
gunboat left Gweedore for the Island 
of Arranmore with a party of constabu- 
lary and a magistrate, who intended to 
go to the island for the purpose of en- 
forcing process. She returned on the 
morning of the Ist of June. The Ad- 
miral at Queenstown telegraphed yester- 
day—and the information is rather more 
complete than I was able to state to the 
House yesterday—that there is no truth 
in the report that an affray had occurred 
between her and the islanders. Beyond 
that we do not know anything; but, un- 
doubtedly, it is true that to the extent 
of carrying a party of police the Goshawk 
was employed, and, as far as I am able 
to judge, properly employed. But the 
rules of the Naval Service are very strict 
in regard to allowing the actual interven- 
tion ofships’ companiesin matters of these 
processes. Thatis never allowed except 
in cases of stringent necessity, and with 
careful precautions. As to the evidence 
taken before the Bessborough Commis- 
sion, I respectfully hope the hon. Mem- 
ber will not insist upon making those 
contents the subject of Questions to me, 
because they are matters entirely within 
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his own cognizance. In the same way, 
I hope he will not ask me any hypo- 
thetical questions in regard to employing 
gunboats and sailors. That is not in 
question, for there has been nothing of 
the kind for the purpose of assisting in 
evictions of subjects of Her Majesty. 

Mr. PARNELL asked the right hon. 
Gentleman, whether this gunboat Gos- 
hawk, which had been employed in carry- 
ing police for the purpose of assisting 
at evictions, was the same gunboat 
which, in the winter of 1879-80, was 
employed by the late Conservative Go- 
vernment in carrying food for the same 
people that the present Government was 
now attempting to evict ? 


[No reply was given to this Question. ] 


PROTECTION OF PERSON AND PRO- 
* PERTY (IRELAND) ACT, i881— 
LETTERS TO POLITICAL PRISONERS 
(MR. HODNETT). 


Mr. HEALY asked Mr. Attorney 
General for Ireland, Whether it is true 
that Mr. Eager, Governor of Limerick 
Gaol, stopped on the 17th of May a 
letter addressed to a friend by one of the 
political prisoners (Mr. Hodnett, Chair- 
man of the Ballydehob Board of Guar- 
dians) because of some statement therein 
that a magistrate who had expressed a 
hope from the bench that ‘‘the people 
would soon get powder and ball” was 
unfit for his position, if he will quote 
the exact words to the House and state 
whether he approves the suppression of 
the letter; whether it is true that the 
Governor detained several other letters 
addressed to Mr. Hodnett and, in at 
least one instance, refused to give him 
the sender’s name, so that the latter 
might be communicated with by Mr. 
Hodnett; whether the House can be 
informed of the language which caused 
the suppression in these instances, also 
upon what principle of censorship the 
Governor acts, if his power or discretion 
is uncontrolled ; and, whether’ at least 
the Government will give instructions 
that letters addressed to political pri- 
soners when stopped shall be returned 
to the senders with the passages objected 
to plainly marked, or that the gentlemen 
imprisoned shall have the choice of re- 
ceiving them with these passages erased ; 
and, if he can explain how it is that 
inquiries respecting matters affecting 
Limerick take so long to answer? 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, letters to 
and from Mr. Hodnett, at present im- 
prisoned in Limerick Gaol, under the 
Act for the better Protection of Person 
and Property in Ireland, have been de- 
tained by the prison authorities in the 
exercise of their discretion, and with the 
sanction of the Executive in Ireland ; it 
being considered that these letters were of 
such a character as to justify that course. 
The discretion of the Governor of the 
gaol in such cases is not absolute, but is 
subject to the review of the Government. 
I must decline to undertake, on the part 
of the Government, the responsibility 
suggested, that letters which are thus 
detained shall be returned to the sender 
with the objectionable passages marked, 
or that the letters shall be delivered with 
the passages erased. 

Mr. HEALY asked, whether the right 
hon. and learned Gentleman would take 
steps to enable prisoners to be informed 
from whom the letters came that were 
stopped ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law): That is entirely 
outside my province. 

Mr. HEALY said, he would renew 
the Question, as it must be in some- 
body’s province 


STATE OF TRELAND—REPORTED OUT- 
RAGES IN GALWAY—RULES OF DE- 
BATE—SUSPENSION OF A MEMBER. 
Mr. TOTTENHAM: I beg to ask 

the Attorney General for Ireland a 

Question of which I have given him 

private Notice—namely, Whether Lord 

Dunsandle’s son, Mr. Daly, was fired 

at and wounded yesterday near his 

father’s residence, at Loughrea, in 

Galway; whether this is not the third 

murder or attempt to murder within the 

last three weeks in the same locality at- 
tributable to the Land League—{ Loud 
cries of “Oh!” and ‘‘ Order!” 

Mr. T. P. O’CONNOR: I rise, Sir, 
to a point of Order. I wish to ask, whe- 
ther it is not one of the Standing Rules 
of this House that no Question to a Mi- 
nister shall contain an expression of opi- 
nion with regard to matters in dispute. 
The hon. Member, in attributing—as I 
would put it, mendaciously attributing 
—to the Land League the responsibility 
of—{ Loud cries of ‘‘ Order ! " 

Sir STAFFORD NORTHOOTE: I 
wish to ask you, Sir, whether the word 
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| “mendecions is a word that can be 
properly applied by one Member of the 
House to another ? 

Mr. SPEAKER: If the hon. Mem- 
ber, when he made use of the word 
‘* mendacious,” applied it to a Member 
of the House, he is clearly out of Order, 
and I must ask him to withdraw this word. 

Tue O’ DONOGHUE: I rise to ask 
you, Sir—[ Loud cries of ‘‘ Order” and 
‘* Withdraw ! ” 

Mr. SPEAKER: I cannot allow any 
interposition. 

Mr. T. P. O°;CONNOR: I will with- 
draw the word, Sir, and I will substitute 
for it ‘‘ inaccurately.’”” The hon. Mem- 
ber, in inaccurately attributing to the 
Land League the responsibility for out- 
rages which the League has done its 
best to repress 

Mr. SPEAKER: The hon. Member 
has not addressed himself to the point 
I have raised, that, having applied the 
expression ‘‘mendacious”’ to astatement 
made by a Member of the House, he is 
called upon to withdraw it. [Cries of 
‘* He did! ”’] 

Mr. T. P. O°;CONNOR: I am afraid, 
Sir, my words did not reach your ears. I 
did withdraw the word ‘‘ mendaciously,”’ 
and substituted ‘‘ inaccurately” for it. I 
wish to ask you, Sir, whether the hon, 
Member, in putting a Question to a 
Minister, is not violating a Standing 
Order of this House in attributing to 
the Land League organization responsi- 
bility for outrages which the League 
repudiates, and which is, at any rate, a 
matter for discussion; and, secondly, 
whether it is in Order for an hon. Mem- 
ber to attribute responsibility for out- 
rage to an organization the-control of 
which is in the hands of hon. Members 
belonging to this Assembly ? 

Mr. SPEAKER: If the hon. Gentle- 
man had placed on the Paper, in the 
ordinary way, the terms of the Question 

he proposed to submit to the right hon. 
and learned Gentleman, I should have 
considered it my duty to strike out such 
an expression of opinion. 

Mr. O’KELLY: I want to know, Sir, 
whether there is any protection in this 
House for hon. Members on _ these 
Benches against any Gentleman mak- 
ing statements which are calumnious 
and lying? [Loud cries of ‘‘Order!” 
and ‘‘ Name him!”’] 

Mr. SPEAKER: I think, considering 
that I have called the attention of the 
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hon. Member for Galway to the lan- 
guage which he has used, and which he 
has very properly withdrawn, I am 
bound, after the more violent expression 
made use of by the hon. Member for 
Roscommon, to Name Mr. O’Kelly. 

Mr. GLADSTONE: I rise, Sir, to 
move that Mr. O’Kelly. be suspended 
from the service of the House during 
the remainder of this Sitting. 

Mr. HEALY: Does that include the 
Evening Sitting? 

Mr. GLADSTONE: Yes, Sir. 


Motion made, and Question put, 

“That Mr. O’Kelly be suspended from the 
service of the House during the remainder of this 
day’s sitting.” —(Mr. Gladstone.) 

The House divided :—Ayes 188; Noes 
14: Majority 174.—(Div. List, No. 227.) 

Mr. SPEAKER then directed Mr. 
O’KE tty to withdraw, and he withdrew 
accordingly. 

Mr. JUSTIN M‘CARTHY: Mr. 
Speaker, if I am in Order, I beg leave 
to put to you a Question with regard to 
your recent ruling. Having a desire to 
obtain some clear understanding on the 
subject, I should like to ask you, Mr. 
Speaker, whether it is not the fact that 
a Predecessor of yours in that Chair 
ruled that Lord Palmerston was not out 
of Order in using the words ‘‘calumnious 
and mendacious statements,’ if these 
words were applied to the statements 
and not to the Member using them ? 

Mr. SPEAKER: The hon. Member 
has asked me a Question as to a point 
of Order which is not now before the 
House. The House has suspended one 
of its Members during this day’s Sitting 
for the use of the expression ‘‘ lying.” 

Mr. JUSTIN M‘OARTHY: A 
‘‘ calumnious and lying statement.” 

Mr. GLADSTONE: If it is not an 
impertinence on my part, I may say that 
I think I recollect the incident to which 
the hon. Member refers, and the state- 
ment which he has just made is only 
very partially accurate. The objection 
was to the word ‘‘calumnious,” and 
that word was not used by Lord Pal- 
merston, but by another Member. The 
House and Lord Palmerston objected to 
it. The word ‘‘mendacious’”’ did not 
come into the case at all. 

Mr. JUSTIN M‘CARTHY: There 
were two occasions on which the words 
were used. On the second occasion Lord 
Palmerston objected to them; but he 
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had formerly used them himself, and 
reference was made to that former occa- 
sion as a precedent. 

Mr. SPEAKER: I must point out 
that this Question is altogether irrele- 
vant. If the hon. Member desires to 
call attention to the matter, it is open to 
him to do so in the usual way. 

Mr. TOTTENHAM : In deference to 
what fell from you, Sir, I have altered 
the Question slightly to bring it within 
your ruling. It will now read as fol- 
lows :— Whether Lord Dunsandle’s son, 
Mr. Daly, was fired at and wounded at 
Loughrea yesterday; whether that is 
not the third murder, or attempt at 
murder, committed within the last three 
weeks in that locality ; whether threat- 
ening posters, headed ‘‘ More to be 
murdered,” had been put up extensively 
in that district yesterday and Wednes- 
day; and I would also ask how long 
the Executive Government intend to 
permit the body called the Land League 
to carry on their operations? [Cries of 
“‘ Order !”’7 

Mr. T. P. O'CONNOR: I rise to a 
point of Order. I wish to ask you, Sir, 
if the hon. Member is in Order in re-in- 
troducing into this question any expres- 
sion of opinion which you have formally 
ruled to be out of Order; and whether, 
in so doing, the hon. Member is not 
disregarding the ruling of the Chair, 
and, therefore, subjecting himself to the 
penalty of being Named ? 

Mr. SPEAKER: If the terms of the 
Question put by the hon. Member were 
precisely those which he read before, 
and which were objected to, I do think it 
would be an irregularity on the part of 
the hon. Member. 

Mr. TOTTENHAM : The terms are 
not the same, Sir. [ Cries of ‘‘Name 
him!” 

Mr. SPEAKER: If the words were 
not the same I have nothing more to say. 

THe ATTORNEY GENERAL ror 
TRELAND (Mr. Law): Sir,. the only 
information which I have is probably 
that which is in the possession of the 
hon. Member. I have seen a state- 
ment in one newspaper, and in an- 
other newspaper I have seen a second 
statement which says that the report is 
not confirmed. I believe it is true that 
one or more personal attacks have been 
made in the district referred to. As to 
the threatening posters, I saw to-day in 
one of the morning papers that they had 
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been put up. The last part of the Ques- 
tion I must decline to answer. 

Mr. O’SHEA: I wish to ask Mr. At- 
torney General for Ireland whether Lord 
Dunsandle has got a son? 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law): The hon. Mem- 
ber can hardly expect me to answer that 
Question. 


STATE OF IRELAND—DISTURBANCES 
AT QUINLAN’S CASTLE, NEW PAL- 
LAS, CO. LIMERICK. 

Mr. GORST : I wish to ask Mr. Attor- 
ney General for Ireland, Whether the 
proceedings which have recently taken 
place at Quinlan Castle, near New Pallas, 
do not amount to a declaration of war 
against Her Majesty; and, if so, whether 
the persons taking part in it are not 
guilty of high treason ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr Law): I regret that 
the hon. and learned Gentleman did 
not put his Question on the Paper. It 
must depend upon the facts of the case 
whether the proceedings amounted, even 
technically, to treason. 

Lorp RANDOLPH CHURCHILL: 
I wish to ask the Government this Ques- 
tion. Isit oris it not thecasethat Quinlan 
Castle, near New Pallas, has been occu- 
pied by a body of tenantry for a period 
of now nearly a week; that they have 
broken down the bridges which lead up 
to the place, and that they have success- 
fully resisted the combined forces of 
military and police; and, whether a mili- 
tary detachment did not leave Dublin 
yesterday for the purpose of capturing 
the Castle? 

Mr. PARNELL: I wish to ask, whe- 
ther the occupation of Quinlan Castle, 
referred to by the noble Lord, does not 
consist of the occupation by an old 
woman, who many years ago built her 
cabin under or within the walls of the 
Castle, and has continued in occupation 
ever since ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I regret that I 
cannot offer any legal opinion upon the 
subject. [Lord RanpoLtpn CHURCHILL: 


It is a question of fact.] There isa con- 
siderable variation as to the facts of the 
case. On the one hand, the place has 
been described as being occupied by a 
considerable armed force; and, on the 
other, as being occupied by an old 
woman. As I have no official informa- 
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tion on the subject, I must decline to 
give an answer. 

Sir STAFFORD NORTHOOTE: Sir, 
I do not understand entirely from the 
answer of the Attorney General for Ire- 
land whether the Government have taken. 
any steps to ascertain what the facts are. 
These reports have been going in cir- 
culation for several days, and the Go- 
vernment must, I should think, have 
taken steps to satisfy themselves as to 
their correctness. ; 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I have no doubt 
that the Government in Treland are in 
possession of all the facts and circum- 
stances, and are taking every step neces- 
sary for dealing with them. [ Cries of 
“This House!” ] For myself, I have 
no official information on the subject, 
and cannot, therefore, give any more 
satisfactory answer. [ Cries of “‘ Oh!”’] 

Mr. RITCHIE: Has the Irish Exe- 
cutive asked for any information ? 

Lorp JOHN MANNERS: I beg leave 
to ask the Home Secretary, who, I be- 
lieve, has some responsibility for Irish 
affairs, whether he has made any inquiry 
into this very serious state of things ; 
and, if he has not done so, whether he 
will do so without any further loss of 
time ? 

Mr. A. M. SULLIVAN: May I ask 
if hon. Members really know what this 
so-called castleis? [Cries of ‘‘ Order!’] 
I will put myself in Order by asking the 
Government if they are aware that it 
consists of a couple of parts of walls 
which formerly were part of a castle, of 
which otherwise only the name remains? 

Stir WILLIAM HARCOURT: I 
know that my Predecessor in Office did 
lay down the doctrine last Session that 
I was constitutionally responsible for 
the government of Ireland. In one sense 
that is true; in another sense it is not 
perfectly accurate. The right hon. Gen- 
tleman knows perfectly well that the 
Home Secretary is only the medium of 
communication between the Sovereign 
and the Lord Lieutenant, and he also 
knows that the details of the adminis- 
tration of Ireland do not pass through 
the Home Office. Therefore I do not 
think that the noble Lord can seriously 
suppose that I am the proper source of 
information with regard to the details of 
the administration of the Executive in 
Ireland. But, in answer to the appeal 
of the noble Lord, I certainly will make 
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it my business to ascertain what are the 
facts of the case. 

Mr. TOTTENHAM: I beg to give 
Notice that on the 9th instant, on going 
into Committee of Supply, I will call 
attention to the whole proceedings of 
the Land League in Ireland and move a 
Resolution. 

Eart PERCY : I beg to ask the First 
Lord of the Treasury, whether he con- 
siders that it is for the interest of the 
Public Service, in a matter of such vital 
importance as that just mentioned, that 
Her Majesty’s Government should be 
without any information as to the nature 
of the castle, or as to the proceedings 
which have taken place there, and should 
be unable in any way to allay the public 
anxiety as to the state of Ireland? 

OCotoneL BARNE: I put a Question 
to the Chief Secretary for Ireland on 
this matter a few days ago, and the 
right hon. Gentleman said he would 
reply to it more fully in his speech. He 
said that the matter was looked upon 
very seriously in that part of Ireland, 
and I think in his absence it is only right 
that some Member of the Government 
should be able to give the House some 
information. 

Mr. GLADSTONE: I frankly own 
that I am not in a position to judge of 
the importance of the subject. I have 
no doubt that the noble Lord (Karl 
Percy) is aware that the practice is 
always for the Government to trust to 
the local authorities—the local repre- 
sentatives of the Government—to give 
them every information which concerns 
the discharge of the duties of Govern- 
ment; and until we receive that infor- 
mation it would be absurd to make any 
statement on the subject. If there is 
apparent ground for making inquiry 
we will do so. As we now stand, all 
we can do is to give the assurance which 
my right hon. Friend the Home Secre- 
tary has given, that we will make im- 
mediate inquiry. 

Lorpv RANDOLPH CHURCHILL: 
These are plain matters of fact, upon 
which the Attorney General for Ireland 
must be able to answer. [‘‘Oh!”’] It is 
perfectly ludicrous. I ask the right hon. 
and learned Gentleman whether it is a 
fact that a military expedition left Dub- 
lin yesterday to operate for the capture 
of Quinlan Castle? Is that a fact or not? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I see that state- 


Sir William Harcourt 


{COMMONS} 
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ment in this morning’s newspapers, and 
I assume it to be correct. 


Public Business. 


RULES OF DEBATE—SUSPENSION OF 
MEMBERS. 


Mr. PARNELL gave Notice that on 
Friday, on going into Committee of 
Supply, he would move that it is not in 
accordance with the Orders and prece- 
dents of this House that a Member of 
this House should be suspended from 
its service for describing as lying and 
calumnious statements reflecting on the 
honour of the same Member. 


MOTION. 


—a0om — 


PARLIAMENT—PUBLIC BUSINESS— 
THE WHITSUNTIDE RECESS. 


Mr. GLADSTONE: I beg, Sir, to 
move that the House, at its rising, ad- 
journ till Thursday next. 


Motion made, and Question proposed, 
‘‘That this House, at its rising, do ad- 
journ till Thursday next.”—(J/r. Glad- 
stone.) 


Mr. MONK asked what Supply would 
be taken on Thursday and Friday next? 

Mr. GLADSTONE: The Civil Service 
Estimates. 

Sir WALTER B. BARTTELOT said, 
he hoped that it was not too much to 
ask the Prime Minister to telegraph at 
once to Ireland, so as that at the Evening 
Sitting they might know whether a force 
was sent from Dublin last night to 
Quinlan’s Castle. 

Mr. GORST asked the Government 
whether, when the House met after 
Whitsuntide, they would be prepared 
to face two important questions as to 
which information had been sought from 
them in vain, and in regard to which 
they had hitherto endeavoured to shelter 
themselves, under the plea that they 
were without information? The first of 
those questions related to the Transvaal. 
It appeared that the Colonial Office was 
absolutely ignorant as to what was going 
on in the Transvaal at the present mo- 
ment. The Government had assured 
the world that they had undertaken 
solemn obligations for the protection of 
the Natives of the Transvaal; but day 
by day they were hearing through the 
ordinary channels of information that 
these Natives were liable to attacks on 
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the part of the Boers. They were attacked 
because they were loyal to the British 
Crown; and the answer of the Under 
Secretary of State for the Colonies was 
that the Government knew nothing what- 
ever on the subject, that he did not in- 
tend to take any steps for the protection 
of the Natives, and that he intended to 
leave the whole matter to the Commis- 
sion, which appeared to have no power 
whatever to interfere. The second ques- 
tion had just come up. It appeared from 
the ordinary channels of information 
that proceedings were going on in Ire- 
land which amounted to high treason ; 
but the Government did not know what 
those proceedings were. They did not 
know whether high treason had been 
committed. He wanted to ask whether, 
before the House met after the holidays, 
the Government would ascertain whether 
the Natives of the Transvaal had been 
outraged by the Boers or not, or whe- 
ther high treason had been committed 
in Ireland or not ; and, whether, if they 
ascertained that in either of these mat- 
ters the facts were in accordance with 
the intimations in the public journals, 
the Government would take some steps 
to vindicate the Queen’s authority ? 
Lorpv RANDOLPH CHURCHILL 
said, he remembered a case in which 
the present Postmaster General (Mr. 
Fawcett) absolutely refused to agree to 
the Whitsuntide Adjournment, because 
information on the Eastern Question was 
not forthcoming. He proposed to follow 
that high example. The House had a 
right to know what was going on in Ire- 
land. They saw what was stated in the 
newspapers. The police, in attempt- 
ing to serve processes in the neighbour- 
hood of Quinlan’s Castle, were resisted. 
They were successfully resisted. The 
people took possession of the castle, and 
the military and the police retired from 
the scene. It was said that a flying 
column left Dublin last night in order 
to assist the force in that neighbourhood 
in reducing the peasantry; and when 
the Attorney General for Ireland was 
asked a Question on the subject, he sim- 
ply replied that he knew nothing about 
it, except from the papers, the accounts 
in which he was unable to say were or 
were not accurate. What about other 
encounters? Were the Government 
masters of the situation, or were the 
Land League? Was it the rule of the 
Queen, or the rule of the hon, Member 
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for the City of Cork (Mr. Parnell)? 
Could not the Prime Minister get up 
and say something before the House 
rose for the holidays? What he had 
been speaking of occurred only a few 
hundred miles away. It was not in the 
far-off Transvaal that armed resistance 
to the Queen’s troops was succeeding— 
it was within the United Kingdom; and 
when attention was called to the sub- 
ject, the Attorney General for Ireland 
sat like a log and did not say a word. 
[ Cries of ‘‘Order!”] That remark was 
strictly metaphorical, for he had a great 
respect for the right hon. and learned 
Gentleman. He did not think the House 
of Commons would consent to the ad- 
journment for the holidays under these 
circumstances, and he was afraid he 
must put the House to the trouble of a 
division. 

Mr. GLADSTONE: I will say a few 
words with regard to the observations of 
the hon. and learned Gentleman and the 
noble Lord. Thenoble Lord said thatmy 
right hon. and learned Friend sat here 
like a log, and the hon. and learned 
Member for Chatham said that Her Ma- 
jesty’s Government sheltered themselves 
under the plea of ignorance. We are 
too much used to observations of this 
kind—observations which the commonest 
rudiments of courtesy and good sense 
would not permit to be used, I will not 
say between one gentleman and another, 
but between one man of sense and an- _ 
other. With respect to what is going 
on in Ireland, the noble Lord has drawn 
a sound distinction between events hap- 
pening in that country and events hap- 
pening in the Transvaal. But the hon. 
and learned Member for Chatham is 
totally ignorant of that distinction, for 
when he sees any rumour which ap- 
pears in any correspondence in the news- 
papers describing what is supposed or 
reported to be taking place in any por- 
tion of the Transvaal, however far from 
post or telegraph, the hon. and learned 
Member thinks that it is posible to be 
made the subject of immediate inquiry 
as to how far the rumour is correct or 
not. He seems to forget that the trans- 
mission of rumour is one thing, and the 
transmission of authentic intelligence 
another. Little or no time is required 
for picking up and transmitting gossip; 
but for the purpose of bringing this 
gossip to the test, and ascertaining how 
far it is correct, a good deal of time may 
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be required. I have the fullest confi- 
dence in those who are acting for Her 
Majesty’s Government in the Transvaal, 
especially in Sir Evelyn Wood, who is 
principally responsible; andI have the 
strongest belief that all that is material 
and interesting to be transmitted to this 
country, and authentically ascertained, 
will be given to us without delay; fur- 
ther than that, we can with great satis- 
faction at once promise to make inquiries 
with respect to Questions put such as 
were asked the other day by the right 
hon. Member for East Gloucestershire 
(Sir Michael Hicks-Beach). But it is 
neither reasonable nor expedient for the 
public interest that in this degree of heat 
and excitement, and upon the founda- 
tion of intelligence in no authentic form, 
speeches of this kind should be made in 
this House, that challenges should be 
addressed to the Government and in- 
ferences drawn, the general effect of 
which is to increase the excitement in 
the country, which we ought rather to 
allay, and to weaken public authority in 
the enforcement of law and order. The 
noble Lord spoke of disturbances in 
three parts of Ireland. {Lord Rannoipx 
Cuurcuitt: Armed resistance.| It 
might have occurred to him to reflect 
with regard to what was done last night 
in Dublin in commencing proceedings 
for the purpose of enforcing law and 
order, in a given part of the country, 
that those proceedings would not be 
made the subject of official Report to the 
Government until they had reached a 
crisis or consummation. What we know 
is that vigorous measures were adopted 
by my right hon. Friend the Chief Se- 
cretary and by the Executive Govern- 
ment for Ireland last evening for the 
purpose of dealing with the grave case 
—if grave case it is—of the occupation 
of Quinlan Castle. We know that events 
in that neighbourhood are serious events, 
and that the Executive Government have 
adopted what they think the most effec- 
tive measures for dealing with those 
events in a satisfactory manner. It is 
not possible for me, having this infor- 
mation only in a general form—in the 
form of a private letter from my right 
hon. Friend—to speak as if I were giv- 
ing an official account of these transac- 
tions. With respect to the Transvaal, I 
cannot say when the information asked 
for will arrive; but if he will be good 
enough to supply myself or my noble 


Mr, Gladstone 


{COMMONS} 
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Friend the Secretary of State for the 
Colonies with the particular statements 
which he wishes to be made the subject 
of inquiry that shall bedone. With re- 
gard to the question of the hon. and 
gallant Member opposite (Sir Walter B. 
Barttelot) the information has already 
been asked for. 

Sir STAFFORD NORTHOOTE: Sir, 
I am bound to say that the statement 
which has just been made by the Prime 
Minister is by no means calculated to 
allay our uneasiness. I do not wish, at 
the present moment, to enter into the 
question of the Transvaal; but with re- 
gard to the question of Ireland, I think 
there is a good deal of ground for alarm 
in the statement which the Prime Minis- 
ter has made. If I understand aright, 
not onlyis it thought expedient and right 
not to communicate to the House in full 
what they may be doing, and what may 
be the state of things in particular dis- 
tricts—which is a perfectly intelligible 
course, the responsibility of which would 
rest with the Government; but from 
what has been said by the right hon. 
Gentleman, by the Attorney General 
for Ireland, and the Home Secretary, 
we are to infer that the Government of 
this country are not themselves aware 
of what is taking place in Ireland. 
When the right hon. Gentleman twits 
us with making statements founded upon 
newspaper rumours, we would not make 
statements upon newspaper rumours if 
we had anything else to go upon. When 
we ask Questions of the Government we 
have a right to expect that they will 
have information on these subjects. 
Now, with regard to Quinlan’s Castle 
and the attack upon it. It may or may 
not be a matter of importance; but con- 
sidering that it was a matter which was 
made a good deal of a few days ago, 
and that a Question on the subject was 
actually addressed to the Government a 
few days ago, one would have thought 
that some information would be pos- 
sessed in the Irish Office, and would be 
in the hands of those who have spoken 
for the Irish Office. The fact that ne- 
cessary business should take the Chief 
Secretary for Ireland away from this 
House at the present moment is in itself 
a cause for some anxiety. We know 
that matters are going on which, under 
ordinary circumstances, would call for 
the presence of the Chief Secretary in 
his place in Parliament, and we know 
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that he is not here. That is a ground 
for some additional and unusual anxiety. 
We hear rumours of an alarming cha- 
racter; we hear about movements of 
troops, and there is nobody even from the 
War Office to tell us what these move- 
ments are. We do not know whether or 
not the Secretary of State for War has 
gone over to Ireland himself. Whether 
there is much or little in the stories that 
are told us—whether there is much or 
nothing in these disturbances—I do not 
now inquire; but what I consider as 
very serious and alarming is that there 
should get abroad an impression that 
Her Majesty’s Government have not a 
grasp of the subject. If it can be be- 
lieved that the Government are feeble, 
uncertain, and ill-informed in their pro- 
ceedings, that is an element of danger. 
It may be that it can hardly be expected 
that they could get information as to 
what is going on in distant parts of the 
Empire. Of course, werecognize thatplea 
much more fully than they recognized 
some of the difficulties that were felt by 
the late Government, when stories and 
newspaper accounts came from Bulgaria. 
[Cheers from the Ministerial Benches, in 
which Mr. Gladstone energetically joined.| I 
donot understand the great excitement of 
the right hon. Gentleman. Of course, I 
understand that he means that the con- 
dition of Bulgaria would be much more 
interesting to him than that of Ireland 
or the Transvaal. [Cries of ‘Oh, 
oh!”] When, on the strength of 
newspaper reports from Bulgaria, Ques- 
tions were addressed to the Govern- 
ment of the day as to the information 
which they had received, they were 
expected to give immediate answers; 
but they were obliged to say that they 
had not received information, or had 
no means of immediately answering the 
Questions. Fault, however, was found 
with the Government for taking that 
course. But I am quite ready to deal 
very different measures from that to the 
present Government in reference to the 
events which are happening in the 
Transvaal. With regard to the ques- 
tion of Ireland, the matter is really 
very serious, because we are led by the 
answers given by the Prime Minister to 
believe that, though serious events are 
going on there, they are not communi- 
cated by the Executive Government to 
the Home Government. My own belief 
is that if there is danger in Ireland it 
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arises chiefly from the impression of un- 
certainty and feebleness on the part of 
the Executive Government. 

Str WILLIAM HARCOURT: I do 
not exactly know the object of the right 
hon. Gentleman’s remarks. If they are 
intended to tranquillize the public mind 
with regard to the condition of affairs 
in Ireland, I do not think they were so 
well calculated for the purpose as they 
might have been. The noble Lord the 
Member for Woodstock (Lord Randolph 
Churchill) referred to the precedent of 
not allowing the adjournment of the 
House till information was given on a 
question relating to Eastern affairs, and 
the right hon. Gentleman has stated 
that the course of the late Government 
was very different. That is a fact. I 
remember the occasion when the Motion 
referred to was made. The Government 
was asked if anything of importance 
was going to happen in the interval. 
The right hon. Gentleman opposite got 
up and said he was not aware that any 
circumstance of importance was about 
to occur, and the next morning the 
newspapers announced the despatch of 
the Indian troops to Malta. That is a 
precedent the present Government do 
not intend to follow. When they have 
information they will always give it to 
the: House. They will not pretend to 
have information they do not possess, 
nor would they conceal that which they 
did possess. The right hon. Gentleman 
imputes to the Government ignorance 
as to what is going on in Ireland. That 
proposition I entirely deny. What oc- 
curred yesterday? Alarm was caused 
by accounts of the killing of a police- 
man in Ireland. The right hon. Gen- 
tleman opposite asked a Question. But 
the Government were able to make a 
statement which relieved the feeling of 
alarm. Therefore, it is not the fact 
generally, or at all, with the exception 
of this particular question, that the Go- 
vernment did not know what was hap- 
pening in Ireland. The Attorney Gene- 
ral for Ireland has been asked whether 
high treason has been committed. I see 
opposite the late Attorney General, and 
I have far too high a respect for the 
wisdom and prudence of that hon. 
and learned Gentleman to suppose that 
if he had been asked whether high 
treason had been committed he would 
have given an answer without delibera- 
tion. That is the sole foundation of the 
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charge brought against the Government. 

“No!” ] at other circumstance is 
there? It is the business of the Govern- 
ment—and it has been performed—to 
make themselves acquainted with all the 
circumstances occurring in Ireland ; and 
if the hon. Gentleman had thought the 
case of sufficient importance to put down 
a Question on the Paper with reference 
to it, it would have been our business 
at once to ascertain what the facts were; 
but they had assumed, as they had a 
right to do, that nothing critical had 
occurred. They have confidence in the 
Lord Lieutenant and Chief Secretary, 
and they believed that if anything 
serious had occurred it would have been 
immediately communicated to them. But 
that does not prevent the Government, 
if any Member of the House desires 
any particular circumstances to be in- 
quired into, from telegraphing to Ire- 
land for the information required. There 
is no foundation for the superstructure 
of alarm which the right hon. Gentle- 
man opposite has endeavoured to raise. 
He is endeavouring to create, in a state 
of circumstances grave enough, diffi- 
culties still greater than those which 
the Government have to encounter. I 
confess I was not surprised at the course 
taken by the hon. and learned Member 
for Chatham (Mr. Gorst) and the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill); but I did expect 
that the right hon. Baronet opposite 
(Sir Stafford Northcote), with his re- 
sponsibilities, and knowing the diffi- 
culties which must beset a Government 
in the present state of Ireland, would 
not have endeavoured to aggravate those 
difficulties. 

Mr. O’SULLIVAN said, he did not 
rise for the purpose of taking part in 
the debate, but to state that the castle 
referred to was in his county (Limerick), 
and that many misstatements had been 
made in regard to what had taken place. 
The police and military engaged in the 
Quinlan’s Castle affair did not retire be- 
cause armed resistance was shown, but 
because they failed to secure the ser- 
vices of a bailiff to carry out the orders 
for the execution of which the expe- 
dition was organized. There was quite 
enough to put forward in regard to the 
county without making statements not 
founded on facts. 

Mr. MAC IVER said, he rose with 
three objects. In the first place, he de- 


Sir Wiliam Harcourt 
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sired to inquire as to the course of Busi- 
ness for the evening. In the second 
place, he desired to give an emphatic 
contradiction to the Home Secretary’s 
statement with regard to the despatch of 
Indian troops to Malta. The intended 
despatch of those troops was, as a matter 
of fact, and at a time when the House 
was still sitting, perfectly well known to 
himself (Mr. Mac Iver), and to everybody 
having business relations with Bombay. 
It was not kept a secret, as alleged, 
until after the House adjourned. In 
the third place, he wished to appeal to 
the Government to consider during 
the Recess whether they could not 
put on one side the Land Bill—a mea- 
sure with which they were wasting 
the time of the House and the country 
—and then introduce really remedial 
legislation for Ireland. The question of 
eviction should receive serious thought 
on the part of the Government ; and con- 
fiscation, if resorted to, ought, on the 
same principle, as when the property of 
landlords was compulsorily taken for 
railway purposes, to be accompanied by 
compensation. But what, he might ask, 
could one expect from such e. vacillating 
Government as the present one, whose 
conduct the following prophetic lines, 
written long ago, might aptly de- 
scribe:— 


“ Ne’er may any craven pilots 
At my country’s helm preside 
Swayed by mob-tongued agitation, 
Taking demagogues for guide ; 
Truckling to the voice of faction, 
Listening for the loudest cry ; 
Gauging passions, measuring noises, 
What to grant or what deny.” 


Mr. A. J. BALFOUR asked what 
Business would be taken in the evening, 
as he distinctly understood that no Go- 
vernment Orders would be proceeded 
with? 

Mr. GLADSTONE said, that no other 
Business would be taken but the Motion 
in regard to Ireland. 

Sm STAFFORD NORTHCOTE: I 
have no right to say a word; but as a 
matter of personal explanation I may be 
allowed to take notice for a moment of 
a reference which was made by the 
Home Secretary to a transaction of some 
years ago. I will not now interpose 
with the statement which I am anxious 
to make ; but I feel that what took place 
at that period, and could not be fully 
explained at the time, ought, at some 
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time, to be known to the House. I shall 
consider it my duty to ask to be allowed 
to make the statement on a future day. 
| Cries of ‘Go on!”] Well, if I have 
the indulgence of the House, I will state 
the matter, which I think I can do in a 
few sentences. The circumstances under 
which we stood at that moment were 
these. The Russian Army was close to 
Constantinople, and the British Fleet 
was also close to that city. There was 
great uneasiness lest a collision should 
take place between them, and in theevent 
of a collision having taken place, or in the 
event of hostilities, it had certainly been 
agreed to in principle by the Cabinet 
that Indian troops should be brought to 
Europe. But no decision had been 
taken as to the time and manner of their 
coming, nor had I any reason to believe 
at that time that any orderfor their move- 
ment had been given. In fact, I do not 
think that any order had then been 
given. A day or two before the state- 
ment I made to the House, and to 
which the Home Secretary has referred, 
a proposal had been made to the Rus- 
sian and British Governments by an- 
other Power, that, in order to facili- 
tate the negotiations that were going on, 
and to prevent the danger of a collision, 
the British Fleet and the Russian troops 
should simultaneously withdraw to a cer- 
tain distance from Constantinople. That 
proposal had been made and had been 
accepted in principle by the British Go- 
vernment, and on the morning of the 
day on which I made my statement be- 
fore the holidays we had just received a 
telegram to say that it had also been ac- 
cepted by the Russian Government. I 
therefore believed that at the moment 
I spoke the matter was quite at an end, 
that the two Powers would withdraw 
their forces, that there was no longer a 
risk of a collision, and that, consequently, 
there would be no necessity for moving 
the Indian troops. It was under those 
circumstances that I gave the answer 
which I did. I afterwards explained to 
the House how it was that the move- 
ment of troops was decided upon by ac- 
tion in India; but, in reference to my 
own statement, I was stating that which 
I then fully believed to be true—namely, 
that not only was there no special 
danger at that particular moment, and 
nothing inconvenient in adjourning for 
the holidays, but.that I had reason to 
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LAND LAW (IRELAND) BILL.—[Brz 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [SIXTH NIGHT. ] 
[Progress 2nd June. | 
Bill considered in Committee. 
(In the Committee.): 


Part I. 
OrpiInarRY ConpITiIons OF TENANCIES. 
Clause 1 (Sale of tenancies). 


Mr. GIVAN moved, in page 1, line 
13, after ‘‘ only,” insert— 

‘‘But if the landlord shall unreasonably de- 
cline or omit to give his consent to the sale to 
more than one person, the Court may give such 
consent.”’ 

He submitted that the tenant was en- 
titled to a further concession than the 
Bill at present gave him, and that the 
proposal contained in the Amendment 
was absolutely necessary, in order to 
prevent the continuance of that friction 
on this important subject which had 
hitherto existed between the landlord 
and tenant. It was as well that the 
Committee should understand at the 
outset that he was not in favour of giv- 
ing to the tenant an absolute and unre- 
stricted right of sale; and he was not 
in favour of giving him any right to 
sub-divide his holdings, except under 
certain restrictions, because he was of 
opinion that such a right conferred upon 
the tenant might in future work evil 
to himself, and evil to the country. 
At the same time, he considered that the 
power of the landlord, under all cireum- 
stances, to prevent the sub-division of a 
holding, was detrimental to the interest 
of the occupier and a hardship to private 
individuals. It could not be denied that 
the tendency of the landlord class had 
been to take into their possession, on all 
possible occasions, land from which the 
tenant had been evicted, and there had 
also been a tendency on every occasion 
when there was a sale to amalgamate 
the farm about to be sold with the ad- 
joining holding. To a limited extent 
he believed that both of these objects 
were perfectly legitimate; but, at the 
same time, he knew that they had been 
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an amount of amalgamation and an 
amount of depopulation throughout the 
country for the purpose of consolidating 
farms that had been exceedingly detri- 
mental to Ireland, and especially to that 
portion of Ulster with which he was 
most intimately acquainted. He knew 
large tracts of land in Ulster in which 
he could recollect numerous homesteads 
containing contented, and comparatively 
prosperous families, on which there was 
not at this moment the vestige of a 
human habitation. The old residents 
had been evicted, and the population 
had gone away and scattered them- 
selves over the country, the land re- 
maining either in the hands of the 
owners themselves or of wealthy Scotch 
settlers. Looking at the statistics in re- 
gard to agricultural holdings in Ireland, 
he might mention that between the years 
1841 and 1879, a period of just 38 
years, the number of holdings had been 
reduced by 90,500. Incredible as it 
might appear, hon. Members not ac- 
quainted with the habits of the Irish 
people, and more intimately acquainted 
with the agricultural population of Eng- 
land—incredible as it might appear to 
them—he had no hesitation in saying 
that among the most contented and 
prosperous tenants in Ireland were ten- 
ants holding farms containing from 12 
to 25 acres of land. He knew in his 
own neighbourhood that some of the 
best tenants, farming very good land and 
being industrious sober people, had 
money in the bank, had sent their chil- 
dren abroad, and even put some of their 
sons into the learned professions, out of 
farms of 15 acres for which they paid a 
fair rent. He had no hesitation in say- 
ing that if Ireland were populated now 
with an agricultural population settled 
in holdings from 15 and 30 to 40 and 50 
acres, it would be a richer country, and 
a better support to England than it was 
now with large consolidated farms. He 
was quite sure that when he referred 
to the immense diminution which had 
taken place in the number of holdings, 
many hon. Members would say, ‘‘So 
much the better.’’ Well, those who said 
that did not know Ireland as well as he 
did, because he knew that the towns and 
villages in the neighbourhood of those 
depopulated districts, where the com- 
mercial inhabitants were once in a 
flourishing and prosperous condition, 
were now on the verge of bankruptcy, 
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and that, even as regarded the farmers 
themselves, they had not available for 
agricultural purposes the same number 
of labouring men they had in olden 
times when the population was more 
dense ; and, consequently, in the manage- 
ment of their farms they were obliged 
to pay a higher amount of wages than 
was formerly the case. aly By with this 
fact, there was the further fact that since 
1841 the increase of farms of above 30 
acres was 112,000, made up as follows: — 
In Ulster, 32,000 ; Connaught, 19,000 ; 
Munster, 40,000; and Leinster, 21,000. 
There was also this extraordinary fact 
connected with the system of agricul- 
tural holdings in Ireland—that since 
1845 the increase of farms between 50 
and 500 acres had been 20,314. Now, 
he did not believe that from the history 
of any country, and especially from the 
history of Ireland, it could be authenti- 
cally deduced that farms of 500 acres 
were at all practical for the purpose of 
maintaining a wealthy and a prosperous 
agricultural population. Those large 
farms which had sprung up since 1845 
were chiefly occupied and used for 
sheep and cattle. Perhavs some 
would say a better population than the 
Irish race. But if he appealed to some, 
of our departed Generals and our 
greatest Commanders, to speak of the 
men who had carried the English flag 
from time to time to victory and glory, 
he was sure they would not say that it 
was for the benefit of either Ireland or 
England that the best blood of the Irish 
race should be driven to other countries. 
It was calculated that since the year 
1845 there had been 2,000 farms created, 
ranging from 500 to 5,000 acres in 
extent, and it was estimated that there 
was a total of 4,000,000 acres thus ap- 
propriated in these large farms which, 
divided into farms of 40 acres, would 
give 100,000 additional holdings. He 
contended that if this land was thrown 
at once into the market in Ireland it 
would for a long time appease any land 
hunger that might exist, and which was, 
at the present moment, doing so much 
mischief in that country. He would 
respectfully suggest to the Prime Minis- 
ter that there was a class of cases in 
which the people to which they applied 
hadareasonablerighttosub-divide. They 
were formerly mountainous districts, and 
by the industry of the tenants they had 
been turned into arable land. He 
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knew cases where men—now c:d men— 
were years ago farming 50 or 150 or 200 
acres of land, which, in numerous cases, 
were covered with moss and moor and 
bog. Those men had large families, 
and they had reclaimed a very large 
portion of their holdings with the view 
of settling some of their sons upon them 
in their own immediate vicinity. No 
doubt it was originally one holding ; but 
the amount of arable land there now, 
compared with the amount of arable 
land there at the beginning of the ten- 
ancy, was as 20 to 1. They had re- 
claimed acre after acre with the assist- 
ance of their sons, and he could not see 
how the interest of the landlord was pre- 
judiced, but, on the contrary, he thought 
it would be improved, by allowing the 
tenants to divide a portion of their 
farms among their sons. The rental 
would be more secure, a greater stimulus 
to industry would be given to the entire 
family, and the extent of the holding 
would be large enough to afford a tract 
for more than one respectable son. The 
power of the landlord capriciously and 
without reason to refuse such sub-divi- 
sion was a‘ power which in his (Mr. 
Givan’s) opinion ought to be taken from 
him, provided that his refusal to permit 
the sub-division was purely capricious, 
wholly unreasonable, and not founded 
upon any ground consistent with his 
own protection or with the good of his 
estate. He knew there was another 
class of holdings which he might*put 
still stronger. No ambition of the small 
Irish farmer was greater or more legiti- 
mate than the ambition of procuring 
farms in his own immediate vicinity for 
his sons. He had known farmers, par- 
ticularly on good estatés, where the 
landlord and the agent were respected, 
and the families lived in comfort at 
fair rents to save up and hoard monoy 
for the purpose of acquiring adjoin- 
ing land. They were able to pur- 
chase farm No.1; this was done with 
the sanction of the agent, and the first 
time they went to pay the rent they got 
two receipts. That went on for some 
years, and they were able to purchase 
another farm and then another. Hav- 
ing three or four farms they got three 
or four receipts. Then, after a while, 


at the instance of the agent, the whole 
sum was put into one receipt, and the 
rent of the respective holdings was 
marked on the back of the receipt ; but 
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by-and-bye the agent made out a tiew 
ledger and consolidated the three hold- 
ings, putting them into one, and hence- 
forward the three farms were united. 
The effect of what the agent did was 
not appreciated or understood by the 
tenant; but by-and-bye one of his sons 
married, and then the tenant wished to 
transfer one of the farms to him. He 
accordingly went to the agent and said 
—‘‘ Please to put my son’s name into 
one of the farms.” But the agent said 
—‘‘No, I don’t know any such farm.” 
There might have been a new agent or 
a new landlord who knew nothing of 
the history of what had taken place, or 
there might have been a purchaser 
under the Landed Estates Court after 
the farms had been consolidated. The 
agent went on to say—‘‘ My policy is to 
keep up the consolidation of the farms 
and to keep the holdings as large as pos- 
sible, and1 will not, therefore, permit sub- 
division.” In a moment the hope of a 
man’s life was blighted. His family was 
unsettled, and all his arrangements,were 
upset; and then, after consultation with 
his family, the sons found that they 
were obliged to reconcile themselves to 
the arbitrary refusal of the agent, and to 
console themselves with the knowledge 
that there were fertile plains and wide 
lands abroad. The result was that, 
although the tenant was entitled in all 
equity to restore the farm to its original 
state of sub-division, he was prevented 
by the transaction which had taken 
place, and his sons were lost to the coun- 
try. Then, he asked, if this was to bea 
Land Bill dealing with the rights of 
the tenants, why should there not be 
some provisions in it to protect cases of 
this kind? All he wanted was that in 
regard to tenants with large holdings 
and land enough to make a comfort- 
able arrangement with their family, 
and especially where the holdings 
were originally separated, restricted 
sub-division should be permitted, and 
that the landlord should be deprived of 
the power of putting an unreasonable 
and capricious veto upon the sub-division. 
At the same time, he would not place 
the power of sub-dividing the farms in 
the hands of the tenant, because he 
knew that in Ireland there was a ten- 
dency towards excess of sub-division ; 
and so great and so foolish was the love 
of an Irishman for the soil that he 
would prefer settling his sons on a few 
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acres of land rather than send them 
abroad. It was only where the landlord 
unreasonably refused to give his consent 
to a sub-division that he would bring in 
the intervention of the Court; and if 
there was a Court competent to settle 
questions of rent it ought to have power 
to dispose of this question also, limited 
by the proviso that such sub-division 
should not in any case prejudice the in- 
terest of the landlord in the holding. 
He did not think it would be fair for the 
tenant to sub-divide his holding, and in 
this way reduce the chance the landlord 
had of getting the rent or increasing the 
compensation for disturbance in case of 
eviction; but he did think, taking into 
consideration the size of the holding, its 
history, and all the surrounding circum- 
stances, that, if the Court should be of 
opinion that the sub-division would not 
be prejudicial to the landlord’s interest 
in the holding, it should have the power 
of giving consent to the sub-division on 
such terms and conditions as it might 
think proper. He hoped the right hon. 
Gentleman, who was so vigorously de- 
fending the Bill in its entirety, would, 
when he came back after the Whitsun- 
tide Recess, be prepared to make some 
concessions. Certainly, a concession in 
this respect would prevent great irri- 
tation, and would give widespread satis- 
faction. If reasonable concessions were 
made, so as to give the tenant the 
‘right of free sale and confidence in 
the Court before which he had to go, 
and also to extend the number of peasant 
proprietors, he thought the Bill would 
be one that was calculated to throw a 
considerable quantity of oil upon very 
troubled waters. 
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Amendment proposed, 

In page 1, line 18, after ‘‘ only ”’ to insert the 
words ‘‘ but if the landlord shall unreasonably 
decline or omit to give his consent to the sale to 
more than one person, the Court may give such 
consent.””—(Mr. Givan.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE: I at once com- 
mence what I have to say by two admis- 
sions—one is that the adoption of a 
Motion such as this seems to be desired 
by a very large proportion of the Mem- 
bers from Ireland. I am prepared to 
make this admission, and the second is, 
that I think my hon. Friend the Member 
for Monaghan (Mr. Givan), by the form 
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in which he has put his Amendment, has 
taken great pains to avoid anything that 
might be injurious to the interest of the 
landlord. On the contrary, he has taken 
great pains to show that he is anxious 
to maintain as well.as he can the interest 
of the landlord. But the first objection 
I take to the Amendment is that it is 
evidently calculated to be injurious to 
the interest of the landlord. My hon. 
Friend, in the terms of his Motion, has 
not only, like hon. Gentlemen oppo- 
site, withheld absolute discretion from 
the tenant, but he also imposes upon 
the Court the duty of compelling the 
landlord to sub-divide his property if he 
unreasonably refuses to comply with the 
wish of his tenant. Although I think 
my hon. Friend has laboured with ear- 
nestness and sincerity in this behalf, I 
do not think it is altogether in his power 
to secure the object he has inview. For 
example, I am presuming that we shall 
now adhere to the principle of the Act 
of 1870, and of the present Bill in this 
respect—that the compensation for dis- 
turbance shall be on a varying scale, 
and that the amount of compensation 
for large holdings shall be less than that 
which is to be obtained for small hold- 
ings. But if that is so, there will be 
very serious difficulties you wili have to 
encounter in breaking up large holdings 
into small holdings. If it is also pro- 
vided that the farm, when broken up, 
shall form the ground for a larger claim 
for compensation for disturbance against 
the landlord than would be the case if 
the holding remained a large one, I do 
not think it would be possible to make 
this enactment distinctly compatible with 
entire justice to the landlord. But, be- 
yond this, there are many other matters 
involved. Beyond this I urge the argu- 
ment, which was scoffed at by the hon. 
Member for the City of Cork (Mr. Par- 
nell), that the privilege which it is now 
proposed to give to the tenants had been, 
in a manner, in the contemplation of the 
tenants themselves. I thought that a 
serious and a weighty argument ; but the 
hon. Member for Cork ridiculed it, as 
he was perfectly entitled to do in a Par- 
liamentary sense, and said—‘‘ You are 
giving to the tenants a great many 
things they had not expected.”” What 
we are giving to the tenants by the 
present portion of the Bill is the 
privilege of selling their tenant right. 
Am I to be told by the hon. Member 
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for Cork that that is a new and gratui- 
tous proposition, without foundation in 
the traditions of the people, in the prac- 
tice of the people, and in the expectations 
of the people? [Mr. Parnet: I re- 
ferred to a particular class of tenants. ] 
I altogether disclaim all participation in 
that particular argument of the hon. 
Gentleman. It is surely one thing to 
remove restrictions in the disposal of an 
interest which exists in a eertain form 
under the Land Act of 1870, as was ably 
shown by my hon. and learned Friend the 
Member for Christchurch (Mr. Davey), 
and afterwards in a more definite form, 
and another to importa privilege that is 
entirely novel initscharacter. Then let 
us see what more is to be said, fdr there 
isa great deal more to be said; and I 
can assure my hon. Friend that if the 
question did not involve considerations 
of the gravest character, I should feel 
disposed to give every weight to the 
representations of Members for the 
Irish constituencies in order to meet 
their views. But let us consider the 
scope and basis of the Bill. The Bill 
makes, I admit, two large and serious 
changes. I do not say they are of equal 
magnitude, because I do not think they 
are. The first is that it guarantees 
tenant right, with respect to which I 
may say that it is not only established 
already in very extensive portions of the 
country, concentrated in Ulster, and dis- 
persed over the rest of Ireland, but that 
it is also recommended to us by a very 
great weight of authority from without. 
The other great change, and the great- 
est change of all—at least, in my judg- 
ment, by far the greatest change of all— 
is the introduction of the jurisdiction of 
the Court to fix judicial rents between the 
landlord and the tenant. In making so 
great achange as that, and in assigning 
to a Court the determination of that 
which is properly and economically, in 
all fordinary circumstances, far better 
settled by private agreement, we must 
consider both the grounds of that recom- 
mendation and the limits within which 
itis made. I hold it to-be a matter of 
the greatest importance—and I would 
assure the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin), if he were here, 
that it is not for the purpose of fasten- 
ing upon him a personal responsibility, 
but of pressing on the mind of the House 
the due significance of a great public 
fact that I have always insisted on—I 
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hold it to be a matter of the highest im- 
ortance to bear in mind that we have 
ad various authorities, all thoroughly 

competent and respectable, examining 

into the state of the Land Question in 

Ireland, and thatthese authorities, acting 

underthe sanction of the Crown, notwith- 

standing differences on a multitude of 
things, have all unanimously agreed on 
this—that it is desirable to introduce the 
jurisdiction of the Court for the purposeof 
determining judicial rents. If I fourd 
myself on their authority, which I think 
ought to carry immense weight in the 
minds of reasonable men, I must con- 
sider up to what point that weight of 
authority is to be carried, and I am not 
entitled to plead that general authority 
for the purpose of bringing within the 
jurisdiction of the Court matters which 
have never been examined or recom- 
mended, and matters which I have 
no right to say are recommendations 
which have ever been in the slightest 
degree within the scope of the inquiries 
of any of the Commissions. Now, my 
hon. Friend has founded his Amendment 
upon the mischief which, as he thinks, 
has resulted from the undue tendency to 
the consolidation of agricultural hold- 
ingsin Ireland. I donot pretend to that 
acquaintance with the agricultural con- 
dition of Ireland which would enable me 
to support the statement of my hon. 

Friend ; but I can well believe it, and I 

most certainly have the strongest convic- 

tion that the landlords of England have 
committed a great and serious error in 

this respect within the last 30 or 40 

years, and have proceeded on a total 

misapprehension in assuming that the 
way to make agriculture cheap and pro- 
fitable is to make the holdings large. 

They are now paying the penalty of 

their mistake, and I have not seen a 

landlord of whom I have inquired what 

has been the difference to him in the 
present distressed state of agriculture 
between a large holding and a small 
holding, who has not told me that his 
losses on a large holding has been far 
greater than upon a small one. Then, 
by any fair and legitimate means we can 
use, we should be glad to promote, if we 
can, any rational movement in another 
direction ; but that is a question of pub- 
lic policy. It is a question, undoubtedly, 
of public policy ; but it isone we cannot 
see our way to taking out of the hands 
of those entitled by law to adopt the 
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measures they think requisite for the 
management of their own  ehiigak 
We do not think that in making any 
recommendation at this moment we 
should have anything to rest upon except 
an argument, of some weight certainly, 
but, at the same time, one which has not 
been sifted in the latest public examina- 
tion of the facts of the case, which rests 
on grounds entirely exceptional, and 
which, when we are attempting to carry 
a measure which is exceptional in its 
character, would be greatly enlarging 
the bounds of the Bill, without having 
the slightest support from authority. 
We have made a proposition as to the 
jurisdiction of the Court. Weare now 
asked to extend the jurisdiction of the 
Court to the division of holdings through 
the medium of the regulations for the 
sale of the tenant’s interest. That is, 
undoubtedly, beyond all question, taking 
out of the hands of the landlord one of 
the most distinctive features of the 
management of his estate. In the dis- 
tinctions between the position of the 
tenant and of the landlord, there is none 
so fundamental as this—that the business 
of the tenant is with the holding, and 
the holding alone, while the business of 
the landlord is with the entire property. 
If we were to say to the tenant—‘“ You 
shall, by an indirect process in the 
management of the estate, have the 
power of breaking up the holding for 
other people, and settling for the land- 
lord through the Court what number of 
tenants he shall have,’ you would 
be plainly placing in the hands of the 
tenant and of the Court together one of 
the most essential responsibilities which 
belong to the management of landed 
property. And why should you stop 
there? Why not give the Court juris- 
diction when similar questions arise in 
regard to sub-letting? It may be 
shown that, in some cases, sub-lettin 

would be reasonable and natural. Why 
is not the judgment of the Court then 
to come in on the appeal of the tenant 
to determine whether the land may 
not be sub-let under given circum- 
stances, and under securities like those 
which my hon. Friend proposes? But 
it does not even stop there, for, as 
far as I can see, I am not aware of 
any of those incidents which make up 
the character of proprietorship which we 
desire to maintain in its efficiency, which 
might not afford grounds quite as fair 
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and quite as applicable to be brought 
within the jurisdiction of the Court. I 
am responsible for the proposals con- 
tained in the Bill. I believe in its 
utility, but I believe in its utility as a 
means of escape from greater evils, and 
I am not willing to be a party to its 
gratuitous extension where there is 
neither necessity nor conclusive autho- 
rity to justify such extension. There is 
one other form of the argument which I 
desire to put to the Committee. I do not 
think, Sir, that we can safely overcharge 
this Bill. I do not think that hon. Gen- 
tlemen will be wise if they determine to 
take advantage of this Bill for the pur- 
pose of endeavouring, perhaps at a con- 
siderable expenditure of time, to intro- 
duce into it everything that they may 
individually, or that even an important 
body of them may believe to be the 
material constituent of a perfect Land 
Law for Ireland. I hope, Sir, that the 
Bill is a good ship, and that she carries 
sufficient cargo. But if she takes much 
more, and especially in deck loading, I 
am afraid lest she should founder or 
capsize. In other words, and in strictly 
Parliamentary language, let me observe 
upon what is the true character of our 
duty when we are dealing with a mea- 
sure of this kind—the duty, above all, 
of the Government, but the duty also, 
undoubtedly, of Parliament. We must 
not be led by our own ideas of ab- 
stract perfection in a measure. If we 
can frame a measure which is sufficient in 
our conscientious judgment for the attain- 
ment of certain great public objects, the 
next thing which we have to consider is 
the balances of forces which it will have 
to encounter — the propelling forces 
which we can reckor in its favour, and 
the opposing forces which it will excite 
to resist its passing, and thereby defeat 
our efforts. Now, that has been the 
most anxious part of the task of the 
Government in the preparation of this 
measure. We have, we hope, framed a 
measure which it is well worth the while 
of the people of Ireland to accept; a 
measure which we hope will, without 
violence, but by a steady process, tend 
to allay and reduce to comparative in- 
significance the difficulties that now mar 
the rélations of landlord and tenant. 
But having done that, and fully believ- 
ing with my hon. Friends on this side 
that to have presented a weak measure 
on a subject of this kind would have 
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been idle fatuity, we are bound then 
to consider how we can frame such a 
measure best, and insure, humanly 
speaking, the assent of the Legislature 
to it. I cannot conceive a greater public 
evil than the failure of the measure. 
But if I have that impression about the 
failure of this measure, if my Colleagues 
and myself are anxious to use every 
effort they can to secure its passing, 
the first effort is to exclude from the 
measure all that they do not deem 
essential to their purpose, for fear that 
they should needlessly multiply and 
aggravate the obstacles they have to 
overcome. That is the first duty incum- 
bent upon us; and it is on that ground, 
more than on the ground of any special 
narrow argument, that we are most de- 
sirous to exclude from the Bill, and to 
persuade the Committee and my hon. 
Friend if we can to exclude from the 
Bill, propositions which, although they 
might be useful in themselves, they 
must admit to be novel, for which they 
cannot claim any authority extraneous 
to this House, and which they cannot 
prove might not, by parity of reasoning, 
lead to many proposals which would 
tend to weaken the propelling force of 
reason and authority which we hope to 
enlist, and have, perhaps, enlisted in 
favour of this Bill, and to increase, on 
the other hand, the resisting forces 
against which we must be on our guard, 
and to which, above all, we must take 
care not to impart, by any act of ours, 
the appearance of reason. It is on that 
argument of political prudence that I 
would almost hope that Gentlemen, who 
may even attach great value to this pro- 
position, may, nevertheless, be inclined 
to desist from prosecuting it. At any 
rate, they will see that it is not from 
pedantry, nor from indifference to the 
importance of their objects, but on a 
deliberate and careful examination of 
the interests involved in the question, 
and with the earnest desire to prosecute 
in the most effective manner the common 
end that we have in view, that we feel 
bound to say that we are not able to 
accede even to so carefully framed a pro- 
position as that of my hon. Friend. 
Cotonse, COLTHURST said, he be- 
lieved he expressed the sentiments of 
most Members from Ireland sitting on 
those Benches in saying that they were 
not insensible to the arguments so ably 
put before the Committee by the Prime 
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Minister. He felt sure his hon. Friend 
the Member for Monaghan (Mr. Givan) 
would give those arguments every con- 
sideration before deciding on the course 
to be pursued with regard to his Amend- 
ment. Still, he could not help thinking 
that the right hon. Gentleman had some- 
what exaggerated the possible effects 
which would follow from the adoption 
of his hon. Friend’s Amendment. He 
could not admit the parity of the cases 
of sub-dividing and sub-letting. Sub- 
letting had been in the past, as was well 
known, and would be in the future, a 
most terrible evil; and he felt sure there 
was not a single Member from Ireland 
who would ask for one moment that sub- 
letting should be tolerated. As his hon. 
Friend had clearly and practically put 
it before the Committee, sub-division in 
itself was, no doubt, an evil ; but he had 
not asked the Committee to pronounce 
in favour of it. As he had understood 
his hon. Friend, he asked the Committee 
and Her Majesty’s Government not to 
pronounce in this Bill in favour of con- 
solidation—not to pronounce, as it were, 
indirectly in favour of the system under 
which grazing farms were established. 
He appealed to the principle of free 
trade in land, and to the principle of 
contract, of which so much had been 
heard of late, in favour of this Amend- 
ment, which would set more land free, 
and thereby lessen the present land 
hunger by enabling those.in want of 
farms to get them. But the effect of 
the Amendnient would, after all, be but 
slight. It would not affect those large 
grazing farms which his hon. Friend 
had so well described, except very in- 
directly. The Amendment would, there- 
fore, have but a limited effect; and he 
thought that very limitation might in- 
duce the right hon. Gentleman, even 
after all the arguments which he had 
laid before the Committee, to re-consider 
the question, and to say that the Go- 
vernment would leave it open during 
the progress of the Bill, in order to see 
if, on Report, something could be done 
in the direction of the Amendment of 
his hon. Friend. 

Mr. LEAMY thought, in view of the 
statement of the Prime Minister that it 
was his intention to exclude all Amend- 
ments extending the operation of the 
Bill, that it would save a good deal of © 
the time in Committee if some Officer of 
the Crown would go through the Amend- 
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ments standing on the Paper, and then | cases, where the Court thought it was 
state those which the Government would | for the good of the locality, to extend 
accept; because, from the statement of|to the tenant the permission to sub- 
the right hon. Gentleman, there was | divide his farm. He trusted the Amend- 
every reason to fear that no Amend-| ment might still be agreed to by the 
ments of any kind would be accepted. | Prime Minister. 
It was very desirable that the Committee | Mr. FINDLATER said, he regarded 
should know whether it was the inten- | the Amendment of his hon. Colleague 
tion of Her Majesty’s Government to | (Mr. Givan) as a step in the right di- 
accept any substantial Amendments. | rection, and, therefore, trusted the Prime 
The right hon. Gentleman had admitted | Minister would reconsider the determi- 
that the consolidation of farms in Eng- | nation he had expressed not to accede 
land had worked badly for the landlords; | to it. With regard to the argument 
and it was, therefore, only reasonable to | of the right hon. Gentleman, founded 
conclude that consolidation would work | upon the injustice which might. be 
badly in Ireland. Nevertheless, the | caused by reason of increased compen- 
Prime Minister said it was altogether | sation in cases when large holdings were 
too much to give the tenant the power | divided, he thought the suggestion of 
of sub-dividing his holding with the|the hon. Member for Westmeath (Mr. 
sanction of the Court. The right hon. | Gill) would very easily remove the in- 
Gentleman admitted that the great ma- | justice which the right hon. Gentleman 
jority of Irish Members were in favour | feared might ensue. No doubt it would 
of the Amendment; and as he had de-| be more troublesome to a landlord to 
clined to accede to it, he thought it | have to collect his rent from several per- 
would be well if Her Majesty’s Govern- | sons than from one; but in the peculiar 
ment would give an intimation as to| circumstances of the case he thought 
whether or not they intended to meet all | the landlord might be fairly asked to 
the Amendments put forward by Irish | make some concession, and to forego 
Members in the same way. the process of consolidation which, at 
Masor O’BEIRNE pointed out that | the present moment, was acting so in- 
the County Court Judges were admitted | juriously to the best interests of the 
t> be unfit to deal with matters of this| country. It was not to be supposed for 
kind. For his own part, although he | a moment that the Court would act in 
approved of small farms as much as| any way harshly or unfairly towards 
other hon. Members, he could not agree | the landlord or his interest. The Court 
to the Amendment in its present form, | would have the power of examining into 
inasmuch as it left the question of sub- | all the circumstances of each case ; and 
division to be settled by the Court. He | he was quite sure that the Court, which 
thought that some directions ought, at | would be appointed by the Government, 
any rate, to be given that the landlord | would be such as to give satisfaction to 
should receive compensation in cases of | everyone. If it did not do so the Act 
this kind. would be altogether a failure. Of course, 
Mr. GILL thought the Amendment, | if the Amendment were accepted, some 
if it were adopted by the Government, | provision must be made for the appor- 
would be found to be most useful. The | tionment of the rent in case the division 
only argument of any strength contained | was allowed by the. Court. On the 
in the speech of the right hon. Gentle- | whole, he was quite sure the proposal 
man the Prime Minister was that, by | of his hon. Friend would give great 
turning a large farm into a number of | satisfaction to the tenant farmers in 
small ones, the claims for compensation | Ireland, and would satisfy the people 
for disturbance would be increased, and | that a genuine effort was being made 
that this would work against the interest | to promote that general distribution of 
of the landlords. But he thought that land which was so much wanted in 
difficulty could very easily be remedied | Ireland. 
by adding a proviso to the clause that} Mr. BOURKE said, he hoped the 
the rate of compensation should remain | Prime Minister would not follow the 
the same for a portion as for the entire | recommendation of the hon. Member 
farm. By that plan the landlord’s in- | who had just sat down, to disturb the 
terest would be fully protected, and it | determination already arrived at. For 
would give an opportunity in urgent | his own part, he was inclined to look at 
i . 


Mr. Leamy 











49 Land Law 


this matter rather from a public point 
of view than from that of the landlord 
or tenant. He did so, notwithstanding 
that the right hon. Gentleman had 
pointed out that the landlord must, if 
this Amendment were carried, suffer 
great injuries. Noone could doubt that 
the effect of the Act of 1870 had been 
to increase very much the consolidation 
of holdings. The effect of this Amend- 
ment would be to increase the amount 
of claims for compensation for disturb- 
ance. Again, the tenant might sell 
only that portion of the tenancy which 
related to the valuable portion of the 
land, and then the landlord would retain 
only the less valuable portion of it. 
That was another case in which injury 
would arise tothe landlord. He looked 
upon this point also from a public point 
of view, and was quite sure that the 
action of the Land League in such cases 
as that would be very potent and very 
quick. There was no doubt that the 
Land League would call upon all persons 
who had farms, say, of 100 acres, to apply 
to the Court for leave to sub-divide their 
holdings; and, of course, every pressure 
of the kind that had been but too fre- 
quent of late would be brought to bear 
on holders of larger properties to go to 
the Court in the same way. The Com- 
mittee were aware that land hunger ex- 
pressed itself in various ways; and he 
could not but think that this Amend- 
ment, if adopted, would give it the 
power of expressing itself very power- 
fully. The sub-division of land was 
already a fertile source of family dis- 
putes in Ireland. One of the witnesses, 
among several who gave evidence on 
this point before the Bessborough Com- 
mission, stated that nothing was so fatal 
to the peace of families and the neigh- 
bourhood as that anything like divided 
ownership should exist—that was to say, 
divided ownership of the tenancy, which 
the individual members of the tenant’s 
family could bring pressure to bear upon 
the father to divide as they wished. 

Mr. LITTON said, it would be to 
inflict a great injustice, quite outside 
the object of the Bill, to place landlords 
in a position in which they would be ex- 
posed to injury. It was manifest that 
the object of the measure was that the 
tenant should have security for the im- 
provement of his holding, that he should 
pay a fair and reasonable rent, and 
that he should also have the power of 
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selling his interest in his tenancy. That 
was the object of the tenant right 
movement—which had never claimed 
the right of sub-division. Now, he 
thought that in asking the landlords 
to concede those points they were asked 
to concede a great deal, and he did not 
believe the area of the Bill would be 
wisely extended by asking for a further 
concession in the direction of the Amend- 
ment of the hon. Member for Monaghan 
(Mr. Givan). If the Amendment were 
agreed to, a landlord who had, say, 20 
tenants, and whose rents were punctually 
paid, might have the number of his 
tenants increased to 100, because there 
was no limitation in the proposal of the 
hon. Member as to the amount of sub- 
division which might take place, and in 
that respect the Amendment before the 
Committee went far beyond the intention 
of the hon. Member for Limerick County 
(Mr. O’Sullivan), who proposed that the 
principle of sub-division should be con- 
fined to farms of £100 annual value, and 
to portions of them of not less than £30 
annual value. The Amendment before 
the Committee, therefore, appeared to 
him more unreasonable than that of the 
hon. Member for Limerick County ; and 
in the interest of the Bill itself he took 
the opportunity of stating that his 
opinion did not coincide with that of 
hon. Members who supported it. 

Mr. SHAW entreated the Prime Mi- 
nister to look again into the question and 
reconsider it before the Report. For 
his own part, he was in favour of com- 
pletely protecting the interest of the 
Jandlord ; there was no reason why the 
landlord’s property should be cut up, or 
why he should have 10 tenants on his 
estates instead of one. He thought the 
case would be met by adding to the sub- 
section the words—‘‘ Except such cases 
as may be brought before the Court 
upon reasonable and just grounds.” 

Mr. MARUM reminded the Com- 
mittee that the late Mr. Butt was in 
favour of sub-dividing farms exceeding 
60 acres in extent into parts of not less 
than 30 acres and £30 rental. No 
doubt the question was beset with diffi- 
culties; but, at the same time, public 
feeling in Ireland was very much in 
favour of the sub-division of large hold- 
ings, and he trusted the Government 
would re-consider the Amendment. He 
wished to know what would be done in 
the case of co-partners or tenants in 
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common? There was no plurality clause 
in the Bill to meet cases of the kind, and 
he understood that if there were two 
partners a sale could not be effected. 
Mr. O’SULLIVAN said, the Amend- 
ment before the Committee was felt by 
the great majority of Irish Members to 
be vitally important to the interests 
of Ireland. In his opinion, without 
some provision of the kind proposed by 
the hon. Member for Monaghan (Mr. 
Givan), the Bill would be practically 
useless in many parts of the country. 
Unless the power of sub-division were 
conferred upon the tenants, many dis- 
tricts of Ireland would, he believed, 
remain depopulated. It was a mistake 
to suppose that he and his Friends 
wanted to see farms established of 5 or 
10 acres. They wanted to see farms of 
about 80 acres, on which a man and his 
family could live comfortably; and it 
was a well-known fact that there were 
farms of even 20 acres in Ireland on 
which the occupiers were more indepen- 
dent than on large farms of 200 and 300 
acres. The Prime Minister had certainly 
advanced no argument of sufficient 
strength to sustain his objection to this 
Amendment. After saying there was 
no necessity for the change proposed, 
the right hon. Gentleman stated that the 
Bill would be overcharged by bringing 
forward the Amendment; but he ap- 
pealed to him to say whether this was 
not the first Amendment that had been 
brought forward by an Irish Member, 
with the exception only of that which 
he (Mr. O’Sullivan) had moved on 
the previous evening, and which dealt 
with the same subject. He and his hon. 
Friends had not the slightest wish to 
impede the progress of the measure ; 
but unless some proposal was made by 
the Government they would feel it their 
duty to press this question to a division. 
Mr. CALLAN believed that sub-divi- 
sion and sub-letting had been for many 
years the curse of Ireland; and, feeling 
very strongly in favour of the Bill, he 
should certainly vote against the Amend- 
ment of the hon. Member for Monaghan 
if it went to a division. He suggested, 
however, that the Government should 
add to the sub-section the words ‘“ unless 
to occupiers on the same estate.” It 
could not be said that this would in- 
crease the number of the landlord’s 
tenants. On the contrary, the number 
would be diminished by the circum- 
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stance that the tenancy would be pur- 
chased by tenants already on his estates. 
It would tend to consolidate the farms, 
and he was in favour of that. There- 
fore, he hoped the Government would 
take into consideration the making of a 
special exception in favour of tenants on 
the same estate. 

Dr. LYONS thought there was a 
considerable amount of misapprehen- 
sion existing as to the extent to which 
very large tracts of land in Ireland were 
held as single holdings. Anyone who 
consulted Zhom’s Directory, which was an 
excellent authority on agricultural statis- 
tics, would find that the number of 
holders of farms from 50 to 100 acres 
was 56,513, and of farms from 100 to 
200 acres 22,223. The next in order, 
8,296, was the number of the holders of 
farms from 200 to 500 acres; and there 
were only 1,546 holders of farms in Ire- 
land which exceeded the latter number 
of acres. Considerably more than half, 
very nearly three-fourths — namely, 
414,261 of the farms were of and under 
30 acres. The Prime Minister having 
pointed out that an Amendment of this 
kind would have the effect of over- 
weighting the Bill, and, to some extent, 
risking its prospects, he trusted the hon. 
Member would not press the matter to a 
division. 

Mr. PARNELL hoped his hon. Friend 
would not withdraw his Amendment. 
The test which the hon. Member for 
Dublin (Dr. Lyons) had applied to this 
subject was not a correct one. He 
thought it would be well that, at least, 
a very large proportion of the land of 
Ireland, which was in the occupation of 
the 1,000 tenants whom he described as 
holding over 500 acres each, should be 
made available. Many of those men 
held over 5,000 acres; and he con- 
sidered it of the utmost importance that 
power should be given to the Commis- 
sion, or the County Court Judges, to 
arrange for the sub-division of those 
large estates for the purpose of getting 
the industrial population of Ireland on 
the land. This was at the root of the 
question. Ireland would always be 
poor until they enabled the bone and 
sinew of the country to work on the 
land ; and if they started by removing 
a large proportion of the land from the 
possibility of the people getting on it, 
they would establish a system of entail 
which would bring about the most dis- 
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astrous results. The Prime Minister 
had warned the Irish Members that they 
were undertaking considerable.responsi- 
bility in pressing Amendments on the 
attention of the Government which were 
likely to overweight the Bill. It was, 
he thought, necessary to come to some 
understanding on this subject, because 
he was sure that no Irish Members de- 
sired to press any Amendments on the 
Government which had no chance of 
being accepted. Many people in Ire- 
land had been under the impression that 
there was a good chance of having the 
Bill materially amended in the direction 
indicated by the Catholic Bishops of Ire- 
land in their recent pastoral. He him- 
self had never had very much faith in 
that ; but surely they were only occupy- 
ing the time of the House uselessly by 
continuing to move Amendments which 
the Prime Minister could not entertain 
favourably, and which he looked upon 
in advance as being within the class 
which were likely to overweight the Bill. 
It would be better, therefore, to ascer- 
tain what were the Amendments which 
the right hon. Gentleman considered 
could be entertained without running 
the risk of defeating the Bill. The 
right hon. Gentleman had put his posi- 
tion very plainly before the Committee. 
He admitted that Irish public opinion 
was overwhelmingly in favour of the 
principle of the Amendment of the hon. 
Member for Monaghan ; but he pleaded 
weakness, that he had not force suffi- 
cient to carry this Bill through Parlia- 
ment in a stronger form than it was at 
present, and that he should, by accept- 
ing the Amendment, run the risk of de- 
feat from his own supporters in “‘ another 
place.” This might be an excuse for 
the right hon. Gentleman passing the 
Bill in its entirety; but it was no excuse 
for Irish Members to accept it. It 
would therefore clear the way, and save 
an infinite amount of time, if they could 
have some knowledge or intimation as 
to which of the multitudinous Amend- 
ments on the Paper the Prime Minister 
was able to accept. The Irish people 
would then know whether they ought to 
prepare their minds to accept. the Bill 
in its present imperfect condition. For 
his own part, he should consider himself 
bound, after having placed his views 
before them, to take the course which he 
considered to be right, whether they 
accepted the Bill or not. But here was 
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an Amendment supported by the almost 
unanimous opinion of Irish Members, 
and the Prime Minister was obliged to 
admit that English public opinion was 
so weak behind him in support of the 
Bill that he dared not accept it. There 
was no doubt that the right hon. Gentle- 
man would plead the same excuse for 
rejecting other Amendments; and, there- 
fore, he hoped Irish Members would not, 
for want of intimation on the part of 
the Prime Minister, be put to the neces- 
sity of wasting the time of the Committee 
by moving Amendments which he could 
not accept. Although the Prime Mi- 
nister had exercised his remarkable 
skill in trying to show that the Amend- 
ment was not a good one, he had never 
seen him less successful in making out 
his case. He must have thought that 
some additional right was being asked 
for the Irish tenants. But Irish Mem- 
bers were only seeking to elevate the 
tenant’s right which the Government 
had introduced into the Bill. While the 
landlord was allowed to consolidate his 
estate the tenant was deprived of the 
power of selling his tenant right to more 
than one person. He could not con- 
ceive the slightest reason for such a 
limitation. Those in favour of the 
Amendment had upon their side the 
authority of the late Mr. Butt and Pro- 
fessor Baldwin, who recommended that 
something should be done in this matter. 
The latter declared that it was absolutely 
necessary that some steps should be 
taken for the purpose of bringing back 
the population of Ireland to the land. 
Mr. BIGGAR remarked, that the 
Prime Minister had stated that one of 
the clauses of the Bill appointed a very 
powerful and important tribunal, which 
was to fix the rent of holdings in Ire- 
land. But when this Amendment came 
forward the right hon. Gentleman also 
said it was not desirable to give similar 
powers with regard to the question 
of sub-division of particular holdings. 
Now, it seemed to him that if the Prime 
Minister thought it legitimate to give 
such an amount of power to this tri- 
bunal for the purpose of fixing rents, it 
would not be giving an unreasonable 
amount of power to allow the Court to 
decide the cases in which sub-division 
should take place. Because the num- 
ber of sales which would take place in 
Ireland during the present generation 
could not be very great, and of those a 
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very large proportion of the tenants 
would not wish to sub-divide their hold- 
ings. Therefore the number of instances 
in which this question would arise would 
be anything but large. On the point 
he had referred to, then, he did not think 
the Prime Minister had made out any 
case. Again, the right hon. Gentleman 
had said that this Amendment would 
overcharge the Bill. But it was not the 
Amendment that would overweight the 
Bill—it was the Prime Minister, who 
first gave authority to the tenant to sell 
his interest, and placed upon the tenant’s 
right of sale a number of restrictions 
which would render it almost useless. 
The right hon.Gentleman had introduced 
into the Bill two subjects of great im- 
portance—emigration and the reclama- 
tion of waste land—which were really 
unnecessary for reforming the relations 
between landlord and tenant. Hecould 
not help thinking that if the right hon. 
Gentleman threw overboard those parts 
of his scheme, he would very much 
lighten the ship and give an opportunity 
for the discussion of substantial Amend- 
ments to other parts of the Bill. The 
result of refusing this Amendment would 
be that ultimately there would be none 
but large occupiers in Ireland, and that, 
in consequence, the population would be 
driven off the land. That, as was per- 
fectly well known, was directly contrary 
to what competent authorities believed 
to be for the interest of the people of 
Ireland. The Bill as it stood was, there- 
fore, calculated to intensify the evil which 
now existed. He contended that the 
people should be allowed to sub-divide 
their farms down to a certain point, be- 
cause it was clear they would not do so 
unless it was proved by their experience 
that they could get more money for 
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sidered to be bad. He thought the 
Amendment before the Committeeshould 
have received the support. of the Go- 
vernment, and he was astonished when 
he found that the Prime Minister 
not only did not support it, but ac- 
tually went the length of opposing it. 
It appeared to him that the Govern- 
ment were jealous of giving to the 
future tenant what he held to be nothing 
at all. They already, in Clause 20, gave 
power to the Court to purchase estates 
and sell them in parcels to the tenants, 
and yet they refused to the tenant the 
power of applying to the Court to sell 
his interest to more than one person. 
He thought the Government were draw- 
ing the line at almost nothing, and that 
the limitation imposed upon tenants not 
to sell their tenancies to more than one 
person would have a very injurious 
effect. Within ' is own knowledge there 
was a gentleman in Ireland who farmed 
so many acres of land that he was 
obliged to keep a horse for the purpose 
of carrying him over his farm. He hoped 
the right hon. Gentleman would take 
time for further consideration, and that 
he would not refuse to accept the Amend- 
ment before the Committee, otherwise it 
would be the duty of Irish Members to 
resist the passing of the clause. 


Question put. 

The Committee divided :— Ayes 38 ; 
Noes 206: Majority 168.—({Div. List, 
No. 228.) 

Mr. BIGGAR said, he proposed to 
add at the end of line 13 the following 
words :— 

“Unless when the yearly value of the hold- 
ing exceeds £30, and so that neither the part 
sold nor the part remaining shall be of less 
value than £15 per annum.”’ 








their holdings in several portions than | He had no doubt that the Amendment 
by selling their interest entire. He | which had been proposed by the hon. 
thought the Government should weigh | Member for Limerick County (Mr. 
this question thoroughly, and agree to | O’Sullivan) would have worked well in 
the Amendment of the hon. Member for | the county represented by the hon. 
Monaghan. | Member, where, he supposed, there were 

Mr. BYRNE said, that, up to the pre- | many large farms; but the proposal 
sent time, he had not spoken either for | would be of no use in Cavan and other 
or against the Bill. Nor had he ad-| counties with which he (Mr. Biggar) 
dressed the Committee upon any of the | was acquainted. He was not disposed 
proposals which had been the subjects | to give his adhesion to the proposal to 
of discussion. That, however, was no | leave this question of sub-division to the 
reason why he should not, to the best | decision of the tribunal appointed by the 
of his ability, support any Amendment | Bill, because he thought that every 
which he conceived to be good, or, on | farmer should have authority to dispose 
the other hand, oppose such as he con- | of his interest in whatever way he might 
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think best. By the Act of 1870 it was 
declared that a certain interest in his 
holding belonged to the occupier ; and, 
therefore, seeing that the occupier had 
that right, he failed to see on what 
grounds he was now refused the liberty 
of selling it to more than one person. 
If it could be shown that this power of 
selling to more than one person was cal- 
culated to injure the interest of the 
landlord, that contention would, of 
course, be entitled to its full weight, 
and he should not consider himself in a 
position to defend the Amendment he 
was about to propose ; but he held that 
it would in no degree lessen the security 
of the landlord, because it was well 
known that small holdings would sell at 
a higher rate of purchase and rent than 
larger holdings. Although his Amend- 
ment proposed a minimum of £15, the 
actual limit would probably be from 
£20 to £30, because holdings exceeding 
£30 in value could hardly be divided 
with perfect equality. No doubt there 
would be difficulties in the way of an 
exact sub-division of farms. 

And it being ten minutes to Seven 
of the clock, Committee report Pro- 
gress; to sit again upon Monday 13th 
June. 


The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


QUESTION. 
—wo Cro — 

STATE OF IRELAND—DISTURBANCES 
AT QUINLAN’S CASTLE, NEW PAL- 
LAS, CO. LIMERICK. . 

Mr. WARTON asked Mr. Solicitor 
General for Ireland, the only Member 
of the Government he saw present, Whe- 
ther any recent news had been received 
as to what was taking place at Quinlan’s 
Castle ? 

Tae SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he was not at present in charge of the 
Trish Office or of the Irish Business in 
that House. He had not had an oppor- 
tunity of seeing his right hon. and 
learned Friend the Attorney General 
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for Ireland since the Sitting was sus- 
pended ; but he was sure that when he | 
arrived he would satisfy the inquiry of | 
the hon. and learned Gentleman. 
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ORDER OF THE DAY. 


2-00 
IRISH EXECUTIVE. 
MOTION OF CENSURE. 
ADJOURNED DEBATE. [THIRD NIGHT. ] 


Order read, for resuming Adjourned 
Debate on Question [23rd May], ‘‘That 
the Debate on Question, 

‘That, in the opinion of this House, the 
action of the Irish Executive in arbitrarily ar- 
resting a Member of the House without reason- 
able ground ; in proclaiming a state of siege in 
Dublin; in imprisoning the Rev. Mr. Sheehy 
and many other men of high character and good 
conduct ; and in affording the use of the armed 
forces of the Crown for the wholesale execution 
of wanton and cruel evictions is an abuse of the 
exceptional powers conferred by Parliament; 
and is calculated to promote disaffection in Ire- 
land.’—(Mr. Justin M‘Carthy,) 


be now adjourned.” 


Mr. T. P. O'CONNOR said, that in 
the rapid pace at which events were 
marching in Ireland the situation was 
in some degree modified from what it 
was when the Resolution of his hon. 
Friend the Member for the County Long- 
ford (Mr. Justin M‘Carthy) was moved, 
The facts upon which he meant to rely 
were admitted by the Chief Secretary for 
Ireland, and were thus left to public 
judgment. One of the most prominent 
statements on the other side was that 
Dublin had been proclaimed to be in 
what they called a state of siege for the 
purpose of arresting Mr. Dillon. The 
Executive were thus ready to sacrifice 
the Constitutional rights of 300,000 
citizens in order to reach the individual 
speaker of a single speech. It was true 
that the Chief Secretary for Ireland 
found some fault with the use of the 
phrase ‘‘a state of siege,” and drew 
comparisons between what that phrase 
meant on the Continent and in Ireland. 
He (Mr. T. P. O’Connor) would main- 
tain that practically it meant the same 
thing ; but he claimed that the standard 
of comparison which they had a right to 
set up in the matter of Constitutional 
liberty in Ireland was not the standard 
of Continental despotism, but of the 
rights of British law among British 
citizens; and he maintained, judging 
by that standard, that the deprivation 
of 300,000 citizens of their Constitutional 
rights for the purpose of reaching one 
man was a gross violation of Constitu- 


[Third Night.) — 








59 Trish 


tional rights. With regard to the Police 
Circular, they had the admission of the 
Chief Secretary of its authenticity and 
purpose. He (Mr. T. P. O’Connor) 
would sum up the issue of that point. 
In the first place, the Irish Party did 
not challenge the statement that out- 
rages, even gross outrages, existed, and 
did not charge the Circular, as the 
Chief Secretary suggested, with manu- 
facturing outrage. Their charge was 
that it manufactured and suggested, not 
the manufacture of outrages, but the 
manufacture of suspicion. Next, the 
right hon. Gentleman contended that 
the phrase ‘leaders and instigators of 
popular movements” was intelligible. 
The right hon. Gentleman explained 
that a popular movement, as understood 
by this Circular, was not a popular 
movement in the ordinary acceptation 
of the word—a movement merely for 
the securing of public rights—but a 
movement for the securing of unjust 
ends by illegal means. He (Mr. T. P. 
O’Connor) wished to point out that it 
was not to his mind, nor to the minds of 
active politicians, whether of popular or 
unpopular opinions, that this Circular 
was addressed. It was addressed to 
policemen putting a Coercion Act into 
force; and, practically, there was no 
distinction in the mind of policemen in 
such a condition between a movement 
which was popular and Constitutional 
and a movement which was popular and 
illegal. The effect of the Circular was 
not to establish, but to confuse, the dis- 
tinction between popular and unconsti- 
tutional movement, and to induce the 
policemen to regard, or to reasonably 
suspect, every popular agitator as being 
an abettor and inciter of agrarian out- 
rage. And, finally, the charge still re- 
mained unanswered that, in a document 
approved by a British Minister, delibe- 
rate mendacity was recommended. The 
Circular was an eloquent testimony to 
the steady demoralization which a false 
position exercised upon even a truthful 
nature. He (Mr. T. P. O’Connor) ven- 
tured to say that 12 months ago no man 
in that House would have shrunk back 
more indignantly from the contempla- 
tion of any participation in such a Cir- 
eular than the man who now admitted 
his responsibility for it. They were told 
by the Prime Minister on the first stage 
of the Coercion Bill that the right of 
association even for the purpose of in- 
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ducing people to break contracts would 
not be touched by the Coercion Bill. 
They knew very well what he was hint- 
ing at—that the Land League organiza- 
tion, even when it proceeded to that 
extent, would not be interfered with by 
coercive legislation. The Common Law 
remedies would remain the same. But 
had the Common Law been left to deal 
with such cases? Several of the war- 
rants—he believed that against Mr. 
Kettle, for instance — described the 
offence as endeavouring to induce people 
not to pay their rents—in other words, 
to commit the Common Law offence of 
breach of contract. The practical opera- 
tion of coercive legislation wasin distinct 
and violent contrast with the declarations 
of the Prime Minister. The Solicitor Ge- 
neral for Ireland, in the gush of his in- 
nocence, ventured to predict what would 
be the operation of the Coercive Acts 
when passed. What did he say? In 
his Arcadian dream of the future he anti- 
cipated that the number of persons im- 
prisoned would be ‘‘ one ;’”’ but they now 
amounted to something like 120. With 
these facts before them, he asked had 
coercive legislation been obtained under 
false pretences or not? As to the kind 
of persons who would be arrested, the 
Chief Secretary described them as 
‘« dissolute ruffians,”’ ‘‘ village tyrants,” 
‘‘mauvais syjets,”’ and ‘‘midnight ma- 
rauders.” ‘‘ Dissolute ruffians!” A 
Catholic clergyman, of unimpeachable 
character, was he a specimen? ‘ Vil- 
lage tyrants!” His hon. Friend the 
Member for Tipperary was among their 
‘‘ suspects,” towards whom the feeling 
of the people of Ireland was not that 
he was the “tyrant of a village,” but 
one of the saviours of a nation. ‘‘ Mid- 
night marauders!” No; but public 
speakers on public platforms in the light 
of day attended by Government re- 
porters. The letter which had been 
written by Mr. Dillon to the Speaker 
declared distinctly that he was coming 
to that House to state the case of his 
constituents and a large section of the 
Irish people when he was arrested. The 
Chief Secretary for Ireland almost said, 
or suggested, that if he had known Mr. 
Dillon was coming over for that purpose, 
he would not have arrested him. Now, 
that was proved on the best evidence, 
the evidence of Mr. Dillon himself; and 
the Chief Secretary, as a man of honour, 
was bound to order his release, in order 
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to enable Mr. Dillon to discharge his 
duty to his constituents and that As- 
sembly. There could be no doubt that 
some portions of Ireland were in a state 
of considerable disturbance; that out- 
rages were frequent and sometimes re- 
yolting ; but what he asked the House 
to understand, as a necessary distinction 
towards a true comprehension of the 
situation in Iréland, was that there was 
a vast difference between what he might 
roughly call disturbance and what he 
would call outrage. He would class as 
outrages a murder such as the brutal 
murder in the County Galway, or a mid- 
night visit, or the houghing of cattle. 
Such things as these were pure terror- 
ism and inexcusable crime. But what 
he would call disturbance was the tumult 
or the riot that took place when an evic- 
tion was being attempted. It would be 
altogether erroneous and unjust to put 
such disturbance in the category of out- 
rage. The provocation came from the 
evicting landlord ; the disturbers, acting 
in the light of day, and not in the secret- 
ness of darkness, accepted the risks of 
their action; and the disturbers were 
men fighting for their cabins, their fields, 
and their children. If any loss of life 
occurred as the consequence of eviction 
attempted and eviction resisted, before 
we could lay any responsibility on those 
who resisted, we must be satisfied of the 
justice of the attack. Let the House 
dismiss from its judgment the utterly 
erroneous impression that the disturb- 
ance, which was the result of attempted 
eviction, was mainly the work of the 
Land League organization. The move- 
ment had gone on of itself, because its 
causes lay deep in the social conditions 
of the Irish people. Men and women 
did not face the risks of collision with 
armed soldiers and police in obedience 
to any eloquence, however persuasive. 
Were the evictions just or unjust? That 
was the question to ask; and if the evic- 
tions were unjust, the evictors were the 
originators of disturbance and the per- 
sons criminallyresponsible. At the Morn- 
ing Sitting the Prime Minister gave an 
example of what appeared to him a case 
of the refusal of a fair rent by solvent 
tenants on the estate of Lord Kenmare; 
but Lord Kenmare was only one of the 
many evicting landlords whose names 
were mentioned. What of the Earl of 
Arran, another of the evicting landlords 
in the list quoted? Read the evidence 
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on the management of this estate given 
before the Royal Commissioners by Pro- 
fessor Baldwin, a Government official. 
There was a case on that estate of a farm 
on which there were three changes of 
tenancy in two years, with an increment 
of 25 per cent on each change, which, 
as Professor Baldwin showed, amounted 
to an increase of 95 per cent on this one 
farm in the course of two years. In 
another case, the rent being £6 10s. 6d. 
in 1860, was raised, by successive in- 
creases, until in 1869 it had reached the 
sum of £12 13s. 2d.—that is to say, in 
which the rent was doubled in the course 
of nine years. Take the other case which 
he mentioned at Question time—the case 
of the Arranmore Island, in which the 
Goshawk was employed in carrying the 
police to serve ejectment notices. Accord- 
ing to Father Walker, the people were, 
through the combined influences of the 
failure of the kelp trade, of the potato 
crop, and he believed also of the labour 
market in England, in a condition of 
deplorable want. Rents had been raised 
in one case from £81 to £182 0s. 4d., the 
Government valuation being £72 5s. ; 
in another from £36 18s. to £71 18s., 
the Government valuation being £37 3s. ; 
and the abject misery of some of the in- 
habitants was such that a case was given 
by this clergyman of a whole family 
sleeping in one bed, without distinction 
of sex, for want of clothing. The state- 
ment, in answer to Father Walker, by 
Sir William Charley was on these points, 
he found, not contradictory, but confirma- 
tory. What added a sardonic element 
to this tragic spectacle was the fact that 
the Goshawk was employed last year in 
the distribution of food to the semi- 
starved population of these same isles. 
The distress on these isles had been de- 
scribed by everybody who had visited 
them as extreme. The question re- 
mained whether this distress was gene- 
ral. He would not then argue the ques- 
tion whether or not a tenant who was 
able to pay an unjust rent was or was 
not justified in refusing to pay that rent 
because of his desire to help his poorer 
brethren, and to fulfil what he considered 
the highest class of social comradeship 
and common citizenship. He would not 
argue that question, because he did not 
wish to overload his case, and because 
he submitted that the Government, in 

justification of their proceedings, were 
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such cases existed, but that they formed 
a large proportion of the persons against 
whom eviction processes were being car- 
ried out. Therefore, the real point upon 
which he had to decide was, not whether 
there were some tenants who could pay 
rent and would not, but whether the dis- 
tress and inability to pay rent was gene- 
ral. Let them see what were admitted 
facts on that point. It was admitted that 
there were three bad harvests, and it 
was not contended by any person ac- 
quainted with Ireland that one good 
harvest, admitting that of last year to 
have been good, was sufficient to restore 
the fortunes of the tenants whom three 
bad harvests had prostrated. He came 
next to a second point, which would be 
admitted by hon. Members on the Con- 
servative Benches, that the depression 
in agriculture had been largely aggra- 
vated by what one of themselves, the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin), called ‘‘relentless foreign com- 
petition;”’ and, thirdly, Memberson Libe- 
ral Benches would allow that it was an 
injusticetodriveoutthesetenants, without 
any compensation, because of an inability 
to pay an unjust rent; but assuredly he 
was wasting his time in entering into a 
prolonged argument to prove to the pre- 
sent Ministry that inability to pay rent 
was general. Were not the Ministers 
the authors of the Disturbance Bill of 
last year? And were they not as such 
in this perplexing dilemma—either the 
inability to pay rent was general, or the 
Disturbance Bill of last year was sup- 
ported and carried on false pretences ? 
Deny the universality or, at least, the 
prevalence of distress, and, therefore, 
inability to pay rent; and what un- 
meaning, and even mendacious, words 
were those as to sentences of evictions 
being almost equivalent to a sentence of 
starvation, and all the other eloquent, 
but to our minds unexaggerated, pictures 
of Trish rural life which they heard from 
the Treasury Bench last Session. Her 
Majesty’s Ministers could not escape 
from those statements and acts of their 
own; and those statements and acts 
irresistibly prove that the large majority 
of tenants against whom eviction was 
decreed were not unwilling, but unable, 
to pay rent. The recent Return on 
evictions proved that the numbers of 
threatened evictions reached what, with- 
out exaggeration, he might call an ap- 
palling total. At the last Easter Sessions 
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alone the number of decrees obtained 
was, according to the Return, 3,003. 
There were, besides, 91 decrees of eject- 
ment from the Superior Courts. That 
made a total of about 12,000 people 
threatened with eviction ; but mark this. 
As he understood the Return, it took 
no account of the actions against tenants 
brought for the recovery.of debt—that 
was to say, the actions which enabled 
the landlord to sell out the interest of 
the tenant, and to deprive him of all 
benefit from the Act of 1870, or the 
Land Bill that was now before the 
House. Let him point to the fact that 
these actions, as the collisions between 
the Emergency men and the Land 
Leaguers showed, had become one of 
the most common form of proceeding 
against the tenant, and accordingly they 
must set down a large number of tenants 
as threatened with eviction in this shape. 
Putting all these things together, eject- 
ment decrees from the Quarter Sessions, 
ejectment decrees from the Superior 
Courts, and actions for the recovery of 
debt, he thought he was within the limit 
in saying that between 15,000 and 20,000 
people in Ireland were now threatened 
with becoming what the Prime Minister 
described as houseless and homeless, 
without hope and without remedy. What, 
he (Mr. T. P. O’Connor) asked, in the 
name of the Irish people, was to become 
of those hapless creatures? The Govern- 
ment asked the Irish Members to ‘ Bid 
them obey the law.” What did that 
prayer mean but a request that they 
should ask them to allow themselves to 
be driven, without hope and without 
remedy, from their homes, because they 
were deserted by a Government supposed 
to be anxious for the ‘ protection of life 
and property;” were they to abandon 
the means of protection which their own 
efforts supplied to them? What were 
the Government going to do, he asked, 
and all Ireland asked, for these people? 
The prayer came to the Government 
not merely from desolate hearths and 
threatened homes, but from desperate 
men and women, driven to the poor means 
of self-preservation at their disposal. The 
demand came from the representatives 
of all sections of popular opinion in Ire- 
land—from moderate as well as from 
extreme men—from a Prelate like Arch- 
bishop Croke, from an organ so moderate 
as The Freeman’s Journal. The Govern- 
ment told them that this Bill would 


Executive. 








tectO 0 Mrmr DBAs Orin es 


SarooStVFRr acaena? FT 22 Reb 


~~ 


Vv we, = NS SS ee HY OW co 
~HoBB ea &S 


nt 


— 
Ru 


ite 
ns 
he 
es 


ym. 
h- 
ite 
n- 


ld 





65 Trish 


better their position as tenants. They 
would have ceased to be tenants by the 
time the Bill had become law. Could 
anything be a more cruel mockery than 
to bid these people hope with the bailiff 
at the door and the crowbar already 
on the roof-tree, while the Government 
measure crept along at a pace more 
slow than that of the Alexandrine. The 
Conservative and Whig Obstructionists 
of this measure might propose frivolous 
and dilatory Amendments, might waste 
time in the repetition of imbecile falla- 
cies, but meantime their fate advanced 
towards them with the speed of lightning 
on the swift wing of landlord hate, and 
the Ministerial position was that of aiding 
in this work of destruction by soldiers, 
sailors, and police, charges of cavalry, 
threatened bombardment, and by gun- 
boats ; and by way of making the course 
of the tenant still more helpless, they 
imprisoned everyone who dared to raise 
his voice on behalf of the oppressed. 
The future was dark and dangerous; 
but it was made so by the relentless 
avarice of many landlords and the cri- 
minal neglect of the Government. The 
landlords were the perpetrators and the 
Government were the aiders of outrage 
and the abettors of disturbance. 

Mr. SPEAKER said, that when the 
Sitting was suspended last Tuesday the 
House was discussing the Motion for 
the adjournment of the present debate. 
He would suggest that that Motion be 
withdrawn, in order that the debate 
might be carried on upon the Main 
Question. 

Mr. PARNELL asked, on behalf 
of the hon. Member for Limerick (Mr. 
O’Sullivan), who was not present, to be 
allowed to withdraw the Motion for the 
adjournment of the debate. 


Motion, by leave, withdrawn. 
Original Question again proposed. 


THe SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
that the hon. Member for Galway (Mr. 
T. P. O'Connor) had put himself for- 
ward as a champion of a Constitutional 
agitation which had conferred immea- 
surable benefits on the tenantry of Ire- 
land, and he understood that the com- 
plaint of the hon. Member was that 
the Act for Protection of Life and Pro- 
perty had been put in force to repress 
that Constitutional agitation, and that 
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had committed no crime had been ar- 
rested and were now incarcerated. Now, 
he held in his hand a Return which 
every Member hadin his possession. Some 
of the apostles of this ‘‘ holy and sacred 
cause ” of defending their holdings, as 
the hon. Member had called it, were 
there recorded, and he found, com- 
mencing among the last on the list was 
one Patrick Ryan, and the advantage 
that he had conferred upon his country 
—at the instigation of agitators, as he 
apprehended — was recorded thus :— 
‘*Murder, committed in a prescribed 
district, and for an act of violent conduct 
tending to interfere with the mainten- 
ance of law and order ’’?—— 

Mr. T. P. O’;CONNOR said, his state- 
ment was, that among the persons ar- 
rested under the Act were those whose 
only crime was that of having taken part 
in a Constitutional agitation. He did 
not say that all the persons arrested 
were of that character; but he repu- 
diated the statement that the organiza- 
tion of which he was a member had 
anything to do with murder. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Joxnson) said, 
he was glad to hear that the hon. Member 
only countenanced some of the persons 
who had been arrested; and he was 
sure that there were some whom the hon. 
Member would not seek to protect. 
Taking the next case promiscuously from 
the list, he found the man was arrested 
because he was suspected of having 
committed murder in a prescribed dis- 
trict. As far as he had an opportunity 
of examining the Return while the hon. 
Member was speaking, he found that of 
the whole number of 54, eight were 
charged with murder, or incitement to 
murder, as categorical offences; two 
with treasonable practices, and nine with 
having broken into dwellings and beaten 
the persons found inside, stolen their 
arms, or fired at them. The hon. Mem- 
ber would hardly attempt to vindicate 
persons of that kind as having been 
engaged in a Constitutional agitation. 
It was not necessary to go in detail 
through the Return; but, he would ask, 
could anyone who read the public news- 
papers of the day suppose that this 
agitation, this “‘ holy and sacred resist- 
ance’”’ as the hon. Member called it, 
was limited to those who were unable 
to pay their rents? How often did hon. 
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sheriffs’ sales in which military and 
police were engaged in protecting persons 
from injury; and how, after the cattle, 
or other goods, which the sheriff had 
seized were put up for sale, the principle 
was said to be vindicated, and the tenant 
paid the rent straight off? Surely such 
cases, and they were of nearly daily oc- 
currence, were not cases of inability to 
pay rent. No matter how deplorable 
the condition of persons, nothing could 
justify outrage. He would give the out- 
line of a case which happened on the 
26th of April, two days after the speeeh 
of the hon. Member for Tipperary (Mr. 
Dillon), the necessity for whose incar- 
ceration no one regretted more than he 
(the Solicitor General for Ireland) did. 
The wife of a man who was murdered 
gave this narrative upon her oath— 


“T and my husband were in bed. I heard a 
noise. A party of men broke in the door. They 
went into the bedroom, which wasdark. When 
they came in they went over to the bed in which 
I and three of my children were lying. I called 
out. They went over to the bed in which my 
husband and son Martin were lying. They told 
my husband to rise and come out. He said he was 
sick. They said he must. They caught and 
pre him out of bed. They took him out of 

ed, and laid him on the stones outside. They 
came back into the room, and took my son 
Martin and laid him on the stones. When they 
had taken the two out of the house they began 
shooting. I was standing at the bedroom 
window. After the men went away, I went 
out, and saw my husband and my son Martin 
lying dead on the flags.’’ 


If that was the way in which those who 
had influence among the people exerted 
that influence—not in redressing wrong, 
not in alleviating suffering, not in dis- 
tributing charity, but in instigating 
crime and outrage, he thought conduct 
of that kind could not be too severely 
condemned. He would not weary, or 
he might say outrage, the feelings of the 
House with the narratives before him of 
other crimes. Nothing could be more 
cruel, nothing more heartless, than that 
to which he had referred, and he hoped 
there was no Member of that House who 
would seek to justify a proceeding of 
that kind. He put it to the common 
sense of any person who read journals 
of the day whether the present state 
of Ireland was not attributable to the 
action of the Land League? He did 
not mean to say that that was their ob- 
ject. He said it was the result of their 
action. Was there not a frightful load 
of responsibility lying at the doors of 
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those who were answerable for what was 
recorded in the daily papers? Was 
there any hon. Member in the House 
who would say that, so far, the Irish 
Executive had been too anxious or too 
vigorous in trying to repress these mis- 
chiefs? Those with whom this agitation 
originated, and by whom it was main- 
tained, were unable in the present state 
of the agitation in Ireland to cope with 
the mischief that had arisen. It was 
like the story in the Arabian Nights ; it 
was easy enough to uncork the bottle and 
let out the genie, but perfectly impossible 
to shut him up again. It was easy enough 
by violent speeches, by irritating topics, 
to lash a suffering people—and many of 
them had suffered, and were still suffer- 
ing—into frenzy. What we had to deal 
with was a state of things like that men- 
tioned in the House to-day, in which 
shots were deliberately interchanged be- 
tween the peasantry of Clare and Her 
Majesty’s Forces and the Constabulary. 
In that state of things, was it not neces- 
sary that the Executive charged with 
the preservation of peace and good order, 
should exercise to the utmost all the 
powers with which they were invested by 
the law? If the whole Army were em- 
ployed in preventing these outrages, he 
could not think their services would be 
misapplied. He was a very subordinate 
Member of the Government; but he 
thought that if a Government, who saw 
such a state of things going on, did not 
exercise to the utmost the powers with 
which they were invested in trying to 
prevent bloodshed, or crime, or outrage 
among the peasantry of Ireland, it would 
incur a grave responsibility, and would 
not deserve to retain the power or be 
charged with the duty of keeping peace 
and good order in the country. 

Mr. A. MOORE said, he fully recog- 
nized the very great difficulty of the 
situation in which the Government were 
placed. On the one hand, landlords 
were pressing, possibly in some cases 
with undue harshness, for their rents 
for the very means of existence, and, on 
the other hand, a large portion of the 
tenantry was excited and unsettled, and 
the more unsettled by the very fact that 
the Land Bill was undergoing discus- 
sion by the House. It was a thankless 
position to have to stand between those 
two bodies. He was always sorry when 
he saw the Chief Secretary for Ireland 
abused and upbraided in the House. 
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He thought that any man who looked 
back upon the right hon. Gentleman’s 
career and remembered that his first 
essay in public life was the contribution 
of relief to poor perishing peasants in 
the West of Ireland, must know that 
the right hon. Gentleman could feel no 
pleasure in sanctioning the use of the 
military force of the Crown against 
these Irish tenants at the present mo- 
ment. With regard to the hon. Mem- 
ber for Tipperary (Mr. Dillon), he 
would be very glad if some arrange- 
ment could be come to whereby that 
Gentleman, who was an honourable, 
courageous, and straightforward man, 
could be restored to the discharge of his 
duties in the House. Such a thing had 
been heard of as the release on parole of 
Smith O’Brien. He could assure the 
House that the Irish people looked upon 
John Dillon as a second Smith O’Brien. 
With regard to the arrest of Father 
Sheehy, he would remind the House of 
the seriousness of arresting a Roman 
Catholic priest in Ireland. If the Roman 
Catholic clergy had not taken part in 
this agitation, they would have had loss 
of life to an enormous extent. The 
ground would be red at this moment 
with the blood of British soldiers and 
civilians. He could not at all justify the 
actions or language of these gentlemen. 
He hoped that some arrangement could 
be arrived at, honourable to the Govern- 
ment and to themselves, whereby Mr. 
Dillon and Father Sheehy could be libe- 
rated from prison. If that course were 
adopted, he thought it would to a great 
extent allay the bitter feeling which un- 
fortunately prevailed in Ireland. Seeing, 
however, what the Government were 
doing in that House, he could not bring 
himself to be a party to a Vote of Cen- 
sure upon them, and therefore he should 
divide against the Motion. 

Mr. J. COWEN said, that whenever 
the state of the administration of Ireland 
came up for consideration in the House 
it was customary, as had been done by 
his hon. Friend near him, to remind 
them that the responsibility of Ministers 
was heavy, the duties distracting, and 
appeals were made to the friendly for- 
bearance of their critics. He admitted 
the disturbed state of the country—that 
was all too palpable to everyone. He 
admitted, too, that this disturbance had 
taxed the temper, the capacity, and the 
resources of the Executive, But the 
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force of the ad misrecordum plea put in 
from Ministers was mitigated by the 
fact that they were in a large measure 
the authors of their own difficulties. 
They had been warned long and often 
that the rusty instruments of repression 
that they were so laboriously refurbish- 
ing would break in their hands and 
wound them. But they had heeded not 
the warning. And as for the thicken- 
ing troubles, why, no body of men ever 
made such frantic efforts to enter Office 
as the present occupants. The legiti- 
mate weapons of Party warfare were 
sometimes, to secure that end, illegiti- 
mately wielded. He had no doubt that 
Ministers had found that the pleasures 
of possession were not equal to the plea- 
sures of anticipation. It was not very 
Christlike, but he feared it was very 
human, for their opponents to mete out 
to them the same measures that they 
had meted out to their opponents under 
other circumstances. What were the 
reasons assigned by the Government for 
demanding coercive powers? He did 
not wish to put extracts from the speeches 
of Ministers in juxtaposition with their 
works. That had been done with 
damaging’ effect by hon. Gentlemen op- 
posite. He would take the general 
spirit and substance of their statements, 
and test them with their performances. 
The contention of the Cabinet was that 
there had been established in Ireland a 
‘social terror” and agrarian tyranny— 
that the law of the land had been super- 
seded by the law of the Land League; 
that the new law was enforced by gangs 
of desperadoes and miscreants; that the 
despotism that these men had set up, 
partly from love of gain and partly from 
love of mischief, was hateful to the peo- 
ple generally, but they were unable to 
free themselves from it. It hung like a 
horrid nightmare over the land, and they 
could not shake themselves clear of it. 
The Irish Secretary said he knew these 
marauders, or at least his police knew 
them. Although noisy, they were not 
numerous; and if Parliament would 
only give him the power to lay hands 
on them at once, and, without the incon- 
venience of a jury, put them in a place 
where they would cease from troubling, 
he would promise a complete and speedy 
re-establishment of law and order. To 
induce the House more readily to comply 
with their demands, the Government un- 
dertook not to interfere with tne legiti- 
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mate privileges of popularagitation. The 
Press was to be untrammelled, public 
meetings were to be held as heretofore, 
and comment and criticism on the action 
of the Executive was to be as unchecked 
in the future as it had been in the past. 
All that the Irish Secretary wanted was 
power to impound the miscreants until 
the social virus with which they had in- 
noculated the population had been ex- 
orcised. Parliament only too readily 
granted these powers. They superseded 
the Constitution, and established as ar- 
bitrary a mode of rule in Ireland as that 
which existed in Russia. { ‘‘ Hear, hear!” 
and “‘No, no!””] He said “ Yes, yes!” 
The law might be more leniently en- 
forced in Ireland than in Russia; but 
the law as it stood was as far-reaching 
and uncontrolled in one country as in 
the other. It could not be too often 
proclaimed, it could not be too indelibly 
stamped upon the public mind of this 
country, that a Liberal Parliament had 
handed over the liberties of the Irish 
people to the mercy of an arbitrary ma- 
gistracy, a vindictive police, and to that 
vilest and meanest of all created things, 
a political spy. How had the Executive 
used their powers? The Irish Execu- 
tive themselves being the witness, Ire- 
land was more disturbed to-day than it 
was at the commencement of the Session 
—more disturbed, indeed, in the estima- 
tion of some than it had been for the 
last half-century. Coercion had failed— 
failed egregiously, failed disastrously, 
and, speaking as an English democrat, 
he would say failed deservedly. The 
right hon. and learned Gentleman the 
Attorney General for Ireland—a mild 
mannered man, and one who was not 
given to say sharp things, much less 
unjust ones, of any person, and who 
was probably well acquainted with the 
thoughts and wishes of what might be 
termed the governing classes of Ireland 
—declared in that House a few days ago 
that the Irish Executive had lost the 
confidence of every class in that country. 
The tenant farmers and the tradesmen, 
who were largely represented by the hon. 
Members opposite, were sour, sullen, if 
not seditious. The less aggressive and 
more moderate section, who found their 
spokesmen on that side of the House, al- 
thoughsilent, were notsatisfied. Even the 
op nee of the long-promised Land 

ill had ceased to allay the social unrest. 
Distrust, discontent, disaffection, now, 
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as many times before in the dark en- 
sanguined annals of Ireland, expressed 
the prevalent sentiments of the people. 
They had nearly 13,000 gendarmes, an 
unnumbered list of local police, and one- 
third of the British Home Army in the 
country; yet they could not maintain 
order. The simple recital of these facts 
was a more eloquent and trenchant con- 
demnation of the present mode of rule 
than any words could express. The Go- 
vernment had coercive powers. It was 
possible for them to possess themselves 
of the persons of disaffected Irishmen. 
But they could' not by ‘sueh acts win 
their hearts. They could not gain their 
affections. They had yet to learn the 
force of the simplest and oldest of Radi- 
cal maxims, that liberty alone could 
banish crime, and that contentment was 
the best constabulary. The Government 
had arrested some 130 or 150 persons ; 
but the House only knew the grounds 
for the arrest of 54 of these. And what 
did that Return tell them? During the 
discussions on the Coercion Bill they 
were assured, with wearying iteration, 
that it was a common if not a universal 
practice for the Irish peasants to maim 
the cattle belonging to offending land- 
lords. The House was led to believe 
that the peasantry were so barbarous 
and brutal that they reeked their dis- 
like of individuals on harmless dumb 
animals. Pictures of this debased and 
barbarous practice were drawu, and the 
English people were invited to express 
their horror and detestation of such 
savagery. Now, what was the fact? 
The Irish Government had the power to 
arrest anyone that they faintly suspected 
of being guilty of such cruelty. The 
authorities of Dublin had certainly the 
will to do that, and what had they done? 
There had only one person been ar- 
rested for a crime of this character, and 
that person had been released some 
weeks ago—the case against him being 
so flimsy and unsubstantial. He re- 
ferred to that case, as it threw a lurid 
light on the social condition of Ireland. 
The man suspected of maiming cattle 
could not speak a word of English; he 
did not know who was Prime Minis- 
ter; had never heard of the names of the 
Viceroy or of the Irish Secretary, and 
was even imperfectly acquainted with 
the existence of the Land League. 
When taken into custody he had no 
shirt, no stockings, no shoes, no hat, 
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The hut he lived in was unfit for human 
habitation, and there was not a Gentle- 
man in that House who would keep a 
pig in it. Alone and unfriended, the 
existence of families in such a condition 
as this was a reproach to our mode of 
rule, and a scandal to our system of 
civilization. Yet all the might and ma- 
jesty of the British Empire were in- 
voked to drag this unfortunate person 
from the West Coast of Ireland to 
Kilmainham, for the suspected offence 
of cutting off a cow’s tail. And their 
charge, made during the coercion dis- 
cussions, was that it was a common 
practice for the Irish peasantry to burn 
offending neighbours’ homesteads over 
their heads. The Government led the 
House to believe that arson was as com- 
mon a crime in Ireland as pocket-pick- 
ing on an English race-course. Yet in 
the list of prisoners there were only 
three who were suspected of this prac- 
tice. Three too many, he was willing to 
allow, but three offences—or rather sus- 
pected offences—for the whole popula- 
tion of Ireland did not justify the whole- 
sale accusations that were made against 
the people from the Treasury Bench. 
Some of the gentlemen that had been 
arrested—Mr. Boyton, Mr. Harris, Mr. 
Nally, Mr. Sheridan, and others—were 
active promoters of the Land League. 
They had gone from county to county, 
from town to town, making speeches 
and establishing branches of that orga- 
nization. He had no knowledge of the 
fact, but it was probable that in the 
course of their proceedings they might 
have suid some hard things of the Eng- 
lish Government, and harder things of 
some Irish landlords. The barrier be- 
tween law and lawlessness was not a 
broad one, and they might have broken 
through it. But it should be rememberea 
that the agitation in which they were 
engaged was admitted by the Govern- 
ment, and decided by the Law Courts to 
be legal. The League was striving to 
amend the law respecting the tenure 
and occupation of land. The Govern- 
ment allowed that that law required 
amendment. The Compensation for Dis- 
turbance Bill of last Session and the 
Bill now before the House were proof 
of this. The Land League had suc- 
ceeded in creating a state of public opi- 
nion which had rendered legislation 
practicable. If there had been no Land 
League, as he had said before in that 
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House, there would have been no Land 
Bill—certainly no Land Bill this year. 
Remembering, therefore, the success of 
the League in promoting Government 
measures, and its legality, some allow- 
ance should be made for the persons en- 
gaged init. There never had been an 
agitation without exaggeration and ex- 
travagance, and there probably never 
would be one. When men got heated 
in such work, they insensibly drifted 
into excesses. All who had had experi- 
ence in the matter knew this. The Go- 
vernment acted often enough on reason- 
able suspicion—they might sometimes 
act with reasonable consideration towards 
men who had only followed the example 
and the instructions of many Gentlemen 
who sat on that side of the House, and 
some Ministers who, in years past, had 
been adepts at the work of agitation. 
They had arrested two newspaper edi- 
tors. He had taken the trouble to com- 
pare the papers of the incriminated jour- 
nalists, and he would undertake to say 
that for one sentence of a seditious cha- 
racter, for one paragraph that by any 
system of legal torturing could be twisted 
into an incentive to illegal courses that 
could be found in these Roscommon and 
Mayo papers, he would find a score of: 
sentences and a dozen paragraphs in 
newspapers that were published within 
a stone’s throw of Dublin Castle. The 
coercion net was close enough to catch 
offending provincials, and it was wide 
enough to allow their bigger brethren in 
the capital to escape. The reason was well 
known. There was no stronger menace 
to the doings of an arbitrary jack-in- 
office, like Mr. Clifford Lloyd, for exam- 
ple, than the existence of an independent 
paper. It was a standing restraint on 
exacting magisterial magnates. With- 
out that restraint they would be tempted 
too often to strain their authority in 
punishing troublesome neighbours. The 
imprisoned editors had offended in 
this sense, and hence their imprison- 
ment. The Irish Secretary shook his 
head solemnly and mysteriously when 
such statements and accusations were 
made, and refused to explain. But he 
(Mr. J. Cowen) had long since ceased 
to be impressed by Ministerial solemnity. 
He did not mean the solemnity of the 
present Ministers, but of any Ministers. 
At least they were but men, and liable to 
the common infirmities of mankind ; and 
as to the mystery in which the Irish 
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policy was now shrouded, he had found 
that the other side of a mystery, either in 
— or in daily life, was usually a trick. 

ot in the list that was before them, but 
since it had been published, three young 
men had been arrested. The youngest 
of them, he believed, was only some 16 
years, and the oldest about 20. They 
were mere striplings. They had been 
sent to Limerick Gaol, a prison where 
the Governor was most exacting and over- 
bearing. He believed these youngsters 
had been guilty of some boisterous or 
roystering conduct, such as the sons of 
Ministers, or Ministers themselves in 
their youthful days, had been guilty of 
many times at College and school, and 
at celebrations like Guy Fawkes, and 
the like. By their proceedings these 
young men had occasioned some annoy- 
ance to a local authority, and they had 
been sent to prison to annoy their 
parents, punish the lads, and degrade 
their families. It was a reflection upon 
any Government to suppose that its au- 
thority would be imperilled or its in- 
fluence weakencd by the hilarious doings 
of such juveniles. But the majority of 
the men who had been arrested under 
the powers of these Acts were respectable 
and respected tradesmen and farmers. 
They were leaders of public opinion in 
their different districts. Many ofthem were 
Poor Law Guardians, Town Councillors, 
and Town Commissioners. They corres- 
ponded in social position to the chiefs of 
their Liberal and Conservative Associa- 
tions in this country. In this respect 
the Government had closely copied the 
procedure of Louis Bonaparte when he 
succeeded in overturning the Second 
Republic. He had had not much diffi- 
culty in securing his authority in Paris; 
but he had doubts about the provinces, 
and Circulars were sent to the provincial 
prefets of the same character as those 
that had been recently issued to the 
Irish police. The prefets were told that 
they should arrest the sober, steady, 
sensible leaders of the Republican party 
in all their districts. They were to allow 
the fussy, foaming agitators to go un- 
touched. Their weight with the commu- 
nity was small, and Republicans of the 
kind he had described were dangerous 
‘to Imperial ambitions, and they had to 
be thrown into prison—the idea being 
that if men of such character and posi- 
tion were arrested it would strike terror 
into the population of the locality, and 
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assure the authority of the new régime. 
This was exactly what the Irish Govern- 
menthaddone. The “ miscreants” and 
“scoundrels” that they had talked about 
had been unheeded. They were at large 
now, as they were six months ago; but 
the influential chiefs of political and 
local life had been incarcerated, the ob- 
ject, nodoubt, being toimpress the people 
with the vigour of the Executive and act 
as a deterrent to others. The result had 
not realized their anticipations, as the 
arrests instead of pacifying the people 
had exasperated them; and as they 
all knew — no one better than the 
Government—Ooercion had promoted 
disorder rather than prevented it. He 
had no wish to speak specially of the 
arrest of Father Sheehy, which had 
been referred to repeatedly in these dis- 
cussions. All he desired to say was that 
the Government in taking that course 
had taken upon themselves a large re- 
sponsibility. The Irish Catholic priests 
occupied a peculiar position. They were 
not mere controversialists who spent 
their time mumbling the dry-bones of 
an ancient theology. They were active 
sympathizers with their countrymen. 
They were the sons of peasants and racy 
of the soil. They knew the wants of 
their people, aided them in their diffi- 
culties, consoled them in their sorrows, 
and lent heart and hope to as hard a lot 
as ever fell to the children of men. He 
did not complain of the arrest of Father 
Sheehy, because he was a priest; but he 
trusted that, if priests were to be impri- 
soned, there would be no partiality 
shown, and if men like Father Sheehy 
had to suffer, higher dignitaries of the 
Church, if they acted like Father Sheehy, 
should be treatedin the same way. The 
case of Mr. Dillon was one without pre- 
cedent. It was an old Privilege of Par- 
liament that Members could not be 
arrested or imprisoned for a civil offence. 
This Privilege dated from an older date 
than the existence of the present form of 
Parliament. It came down to them from 
their Saxon forefathers, and was a Privi- 
lege of members-of the Witangemote. 
Of course, the Government would say 
Mr. Dillon’s offence was not civil but 
crimina) ; but that was their distinction. 
They had arbitrary powers, and if they 
chose they could make an offence either 
criminal or civil. But that was not the 

oint he wished to urge. Members of 
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on a charge of high treason and tried 
for it; but Mr. Dillon had been accused 
of no offence. He had not been tried, 
and there was no intention to try him. 
He had simply been arrested on suspi- 
cion. Another Member of that House, 
the right hon. Member for Bradford 
(Mr. W. E. Forster), chose to say that 
in his judgment there was reasonable sus- 
picion that a speech Mr. Dillon had made 
might excite some of the Irish people to 
commitan illegal act, and in consequence 
of that suspicion he had been thrown 
into gaol. Hoe (Mr. J. Cowen) affirmed 
that there was no case since the time of 
the Revolution, since the evil days of 
the Stuarts, when such an arbitrary and 
high-handed proceeding had been taken 
by any Government. Indeed, he did 
not know that even in those troubled 
times they could find an exact parallel 
to Mr. Dillon’s case. If they believed 
that Mr. Dillon was guilty, let them put 
him on his trial, and if convicted let 
them punish him. No one wished to 
exculpate him if he had committed an 
offence. The charge he made was that 
the Government had arrested a duly 
qualified Member of the Legislature for 
no offence, but merely upon suspicion. 
He did not complain because of Mr. 
Dillon’s superior social position. The 
bigger the man the bigger the offender 
—if he was an offender. But upon that 
‘if’? the whole question hinged. His 
accusation was that the Government had 
got the Coercion Bills for the purpose of 
doing one thing, and they had used 
them for another. They were to im- 
prison miscreants and ruffians, despera- 
does and marauders. Would they have 
the hardihood to apply such a description 
to Mr. Dillon, to Father Sheehy, to 
Mr. Walsh, and others of their fellow- 
prisoners? He knew they would not 
so describe them. He felt strongly on 
this question, and he spoke strongly. It 
was his conviction that the policy the 
Ministers were pursuing was dangerous. 
It had already produced disorder. That 
disorder would broaden into disturbance, 
and the disturbance into insurrection 
and bloodshed. Such being his belief, 
he was bound to utter it with all the 
emphasis, energy, and earnestness that 
he could command. [‘‘ No!” and “‘ Hear, 
hear!’’}] He knew he was speaking to 
a hostile and unwilling audience; but 
the fact that so few sympathized with 
the views he was enunciating—and the 
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deep conviction that the policy the Legis- 
lature was pursuing was a fatal one— 
only rendered it more necessary to be 
outspoken and resolute. He could never 
reflect on the position that England held 
towards Ireland without an overpower- 
ing sense of humiliation. After all the 
centuries of contact between the two 
countries, we were compelled to resort 
to the cruel, crude, barbarous, and de- 
moralizing devices of despotism to up- 
hold our authority. The capital of the 
country, the second city of the Empire, 
was placed in a state of siege; scores of 
honest and honourable men were im- 
prisoned without trial and on mere sus- 
picion ; the Constitution was suspended, 
and the country placed at the mercy of a 
single man and his few advisers. We 


might depend upon it that the fauit did — 


not ‘‘ lay in our stars,” or with the Irish, 
but with ourselves. At the same time 
that we were binding these dishonour- 
ing bonds in Ireland we were bending 
all our efforts to break them in other 
lands. The inconsistency was palpable 
to everyone but Englishmen. The Go- 
vernment, as well as their supporters in 
the House, and their defenders out of 
it, were constantly telling us that the 
disturbed state of Ireland was created 
by a handful of men whom they described 
as the Land League. We were assured 
that the Gentlemen on the other side 
were the originators of all this discord. 
[** Yes, yes!” and Cheers.| Hon. Mem- 
bers said ‘‘ Yes, yes!” Why, it was 
exactly the opposite. Hon. Gentlemen 
on the other side were not the cause of 
the commotion, but the result of it. 
They were the outcome and consequence 
of the condition of things in Ireland. 
There was social and political discon- 
tent, and out of social and political 
discontent,.the Land League was evolved. 
Out of the Land League came the re- 
presentatives who gave them so much 
trouble. Every tyro in history knew 
that, in Ireland, there had been an agi- 
tation or an insurrection nearly every de- 
cade for the last century. It was atone 
time Wolfe Tone and the United Irish- 
men. Then it was Mr. O’Connell and 
the Catholic and Repeal Associations. 
Then it was the Confederacy and the 
Young Irelanders. They were followed 
by Mr. Stephens and the Fenians. Then 
came Mr. Butt and his scheme of Home 
Rule ; and now they had his hon. Friend 
the Member for Cork City and the Land 
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League. They had different names, 
different forms of organization, different 
modes of procedure; but the thought, 
the idea, the aspiration of all these 
movements was thesame. They all gave 
expression in one form or other to social 
misery and political discontent. And 
until that misery was relieved, until that 
discontent was appeased, agitation and 
incipient insurrection would continue. 
The Land League might perish ;' but it 
would be followed by some other body, 
and probably that body would be more 
aggressive than the one they were now 
troubled with. The Government be- 
lieved they could beat out ideas by 
bludgeons. They seemed .to harbour 
the impression that they could kill 
thought by bayonets. Bigger men than 
they were had tried that before, and 
had been beaten. And they would be 
beaten also. They could not kill thought. 
They could not thus exterminate the 
national aspirations of an entire people. 
There was one way, and one way only, 
of restoring order and preventing these 
eruptions, and that was by doing justice 
to the people and redressing their ad- 
mitted grievances. Let the Government 
adopt a bold and generous policy. Let 
them cancel their Coercion Acts, cashier 
their spies, withdraw their military, re- 
lease the ‘‘suspects,”’ administerthe Com- 
mon Law firmly, resolutely, and wisely, 
and trust the people. If they did this 
their confidence would be reciprocated. 
This would do more to restore law than 
all their regiments of bailiffs and pro- 
cess-servers. It would do more to pre- 
serve orderthan the whole British Army. 
Englishmen did not seem to realize what 
would be the effect of the steady hatred 
of even so small a section of the popu- 
lation as the Irish people. He was 
astounded at the indifference with which 
English Liberals treated this subject. 
The question struck at the very root of 
the principles which they professed, and 
he did not doubt honestly professed, 
to entertain. It passed his comprehen- 
sion to see Radical Members of Parlia- 
ment taking the course they had taken 
during these discussions. He knew that 
many of them acquiesced in, though 
they did not approve of, what had been 
done. He respected their motives, and 
he could understand them, although he 
certainly denied their wisdom. They 
reasoned thus. They had got a Govern- 
ment in Office which they implicitly 
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trusted. Behind that Government there 
was a large majority, and behind that 
majority there was a strong popular 
sentiment. At the head of that Ministry 
there was a Statesman of great experi- 
ence, of great ability, and one who 
wielded an influence in the country 
second to none. Their anxiety was to 
preserve the Government in power, and 
their desire was not to embarrass it. On 
this ground they consented to a line of 
action that their judgment and their 
convictions disapproved. He did not 
think he was incorrectly describing the 
attitude that some of the Gentlemen 
behind himhad takenup. He believed 
it was an unwise one. If a man saw a 
friend rushing to his destruction, it was 
no part of friendship to allow him to 
do so unchecked. If he saw a neigh- 
bour careering over a precipice, he did 
not perform a friendly act if he failed to 
warn him of his danger. What was 
the result of their last five months’ work ? 
The House had been sitting that time, 
and what had they done? They had 
passed two Coercion Bills and had in- 
itiated a Land Bill. But the Coercion 
Bills had eaten the very soul out of the 
Party. All the verve and vigour that 
distinguished it last year was gone, and 
gone because, in a fatal hour, the Liberal 
Leaders had been induced, for a tem- 
porary advantage, to abandon the settled 
principles of their Party and their lives. 
It would take a greater effort than they 
dreamt of to restore the enthusiasm that 
gathered round the Party 12 months ago. 
Let them run in a rapid panorama what 
they had accomplished since January. 
They had passed a Coercion Bill that 
was the most drastic and far-reaching 
that had ever been inscribed on the 
English Statute Book. Competent jurists 
had declared that it was the most un- 
qualified law that was in force in any 
Constitutional country in Europe. They 
had passed that by overwhelming ma- 
jorities. One of its early stages was 
secured by an act of illegality—it could 
be described in no other words—by the 
Chief Officer of that House. And yet 
that illegal action had never been com- 
mented on nor condemned, and not even 
discussed. It would pass into the Jour- 
nals of the House asa precedent, and 
Liberal Members might regard it as 
certain that, at no distant day, it would 
come up in judgment against them. In 
a period of great exasperation they sus- 
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pended 30 Irish Members, and, dur- 
ing their absence from the Chamber, 
they hurriedly altered the Regulations 
of Parliament so as to enable them the 
more readily to pass their Coercion Bill. 
It was a piece of sharp practice unworthy 
of the British Legislature. When they 
had got their Acts, they had issued Cir- 
culars to the police which, if issued 
under the Third Empire, would have 
been received with howls of condemna- 
tion. Let them conceive such Circulars 
issued by the last Government instead 
of the present. Allthe greasy apparatus 
of our caucuses would have been put in 
play at once, and no Tory Government 
could have remained in Office a fort- 
night afterthe Circulars had been brought 
to light. Yet they passed unheeded and 
uncondemned. To such a position of 
political degeneracy had we been brought 
by weak subserviancy to Party interests, 
and, he doubted he must add, an un- 
manly anti-Irish prejudice. He feared 
the couplet that was true of other times 
was true of this— 


*¢ As bees on flowers alighting cease to hum, 
So, settling into places, Whigs grow dumb.”’ 


Mr. HOPWOOD said, that while 
listening to the rhetorical language of 
his hon. Friend the Member for New- 
castle, he thought it rather strange that 
the hon. Member should still find lan- 
guage of abuse for those among whom 
he still continued to sit. No shortcoming 
of his own side, no generous expression 
from any of his own Leaders, received 
the least consideration from him. The 
hon. Gentleman seemed to think that 
those who, under a free Constitution, 
took means to make the law respected 
and to put an end to outrage, were 
guilty of acts which would disgrace an 
autocratic Government; and that the 
powers they possessed exceeded anything 
that was ever entrusted to a Melikoff. 
Did the hon. Gentleman expect to win 
the ear of the House of Commons by 
such assertions, or by the declaration 
that the eminent Statesman at the head 
of the present Government was so dead 
to the claims of liberty that he and his 
Colleagues meant to trample upon the 
liberties of Ireland? For his part, he 


had as much interest in the subject 
chiefly under discussion during the pre- 
sent Session as hon. Gentlemen oppo- 
site had; and he said fearlessly that 
if a body of gentlemen in this country 
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by intemperate agitation roused a section 
of the people to commit acts of disorder 
and outrage, Radical as he was, he 
would, if necessary, vote to put into the 
hands of the Minister in whom he had 
confidence the powers necessary to put 
down such acts. Not one word had he 
heard the hon. Gentleman utter against 
the organization known as the Land 
League. Only. the so-called wickedness 
of the Government would he remem- 
ber, and why? Not because he loved 
Ireland more, but because he loved the 
Ministry less. If the hon. Gentleman 
went on in that course, it would natu- 
rally raise in their breasts a suspicion 
that he acted rather from spite than 
from a sense of public duty. With re- 
spect to the arrest of the hon. Member 
for Tipperary, where was the jurist who 
said that a man who had broken the 
law was above the law, and was not 
amenable to the law because he was a 
Member of the House of Commons? The 
Roman Catholic priest who had been ar- 
rested was, no doubt, a man deservedly 
respected in private life; but, as much as 
any other man in the community, if he 
broke the law, he was liable to be dealt 
with according to the law, and yet his 
arrest was made a part of the hon. Gen- 
tleman’s indictment against the Minis- 
try. The reminder that some who 
had been agitators were now sitting on 
the Treasury Bench was uttered appa- 
rently in the most disinterested manner, 
because the hon. Member was sitting 
below the Gangway; but, if they had 
been agitators, it had been for worthy 
objects, and the hon. Member had stood 
side by side with them in agitations 
which had contributed to the happi- 
ness, liberty, and prosperity of the 
country. 

Mr. A. M. SULLIVAN said, it re- 
minded them of old times to hear again 
the voice of the hon. and learned Mem- 
ber for Stockport (Mr. Hopwood), who 
had once supported the Irish Members 
in miscalled obstruction, but who had 
been silent so long that they were won- 
dering what had become of him. He 
formerly spoke manfully for the prin- 
ciples of public liberty and popular 
right; but he seemed to forget them 
when the Liberals were in power. Here 
were two Republican Democrats, the 
one not sacrificing his principles to 
Party, but the other giving up to Party 
what he had often assured them was 
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meant for mankind. The hon.. and 
learned Member had not attempted to 
grapple with the Motion, and the facts 
on which it was based. The question 
was whether the hon. and learned Mem- 
ber defended the nature of the rule to 
which Ireland was now subjected. For 
himself, he could not look upon the 
existing state of things without feel- 
ings of alarm. He should not be able 
to speak on the subject again for a 
week, a period all too long for what 
might happen in the interval. He saw 
Ireland being rushed into civil war by 
the negligence of the Government and 
the imbecility of the Dublin Executive. 
It was to him unendurable to hear an 
English Democrat who would denounce 
such things on the part of Russia or 
any Continental Power approving by 
implication such Circulars as the Irish 
Executive had issued to the police. 
Under the benevolent and amiable 
Member for Bradford (Mr. W. E. 
Forster) Ireland was being subjected to 
a despotism more mean and despicable 
than any the country had experienced 
since the days of Castlereagh. The 
secret confidential Circular was to be kept 
under lock and key, and to be com- 
municated to subordinates only by word 
of mouth. With such instructions, in 
what shape would it be likely to reach 
the village policeman? By the time 
that Circular reached the village police- 
man, it would have assumed this form— 
‘*'We have orders from Mr. Forster in 
the Castle to suspect more criminals, and 
we must send up more prisoners to 
Dublin.” The fruits of the Coercion Bills 
had fallen below the expectations of the 
Treasury Bench, and the Circular had 
been sent out lest the English people 
should discover that the Coercion Bills 
had been obtained on false pretences. 
As the Duke of Wellington said, ‘‘ The 
English people liked good butchers’ 
bills, so they liked full gaols.” The pre- 
sent Government was formed of known 
public men in England, who, one would 
say beforehand, would most probably be 
just and friendly to Ireland. Taking 
the Treasury Bench from end to end, he 
was not afraid to say no better men 
could be found, and the interests of the 
Irish people would be safe in théir 
hands. But after one year’s experience 
of all their talents and all their virtues, 
he was compelled to say that no Ministry 
with all their vices could approach the 
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mischief of their conduct. What with 
their weakness, what with their fatuity, 
what with their dread of their opponents 
and their carrying out the Tory policy, 
they had reduced Ireland to the position 
of being a scandal to the Empire and the 
civilized world. When the Coercion Bill 
was brought in they were told its object 
was to arrest ‘village ruffians’”’ who 
were known to the police—on whom 
they could lay their hands at any mo- 
ment. He now defied the Government 
to point out one village ruffian among 
all the prisoners who had been arrested. 
He remembered one of the Ministers of 
the Crown saying one day that those 
men were already taking flight, and it 
was their belief that before a fortnight 
they would hardly need the Act at all. 
All the London Press took their text 
from Downing Street, and said that the 
men were running away. Now, had 
the Coercion Act made things better or 
worse? Hon. Members heard him say 
on a former occasion that there was this 
unfortunate circumstance about the Co- 
ercion Bill, that if it failed the Govern- 
ment would say—‘‘ How much worse we 
should be if the Act had not passed; ”’ 
whereas, if it proved effective, they 
would say—‘‘ See how the Act has paci- 
fied Ireland!’’ But who were the men 
arrested under the Act? There were 
many among them whom he was proud 
to claim as friends. If hon. Members 
were to go over the list and test the 
matter by social respectability and per- 
sonal character, they would find that it 
was not ‘ village ruffians,” but men de- 
serving and possessing the confidence of 
their fellow-countrymen who were now 
filling the cells of Kilmainham Prison. 
There was, for instance, young Mr. 
Higgings, there was in his own county 
young Mr. Flood, who had been taken 
to prison as persons ‘reasonably sus- 
pected.” Now, the Irish Members 
‘reasonably suspected’? the Chief Se- 
cretary for being the dupe of the police 
and for being a lamentable failure in 
the Irish Office. The last arrest was 
that of Mr. M’Sweeny, in Donegal. In 
the barony from which that gentleman 
had been taken there was no man of 
better position or greater social in- 
fluence among his co-religionists. He 
was a man worthy of public respect, 
and he enjoyed it; and yet he had been 
torn from his home, not because he 
was a village ruffian, but because he 
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was president of the local branch of the 
Land League. As to Father Sheehy, 
the hon. and learned Gentleman the 
Member for Stockport (Mr. Hopwood) 
asked was a man to be allowed to go 
scot-free because he was a clergyman of 
some denomination? Now, it was his 
intention to circulate a handbill in Ire- 
land to show what a Protestant clergy- 
man was allowed to say, and what a 
Catholic priest was imprisoned for say- 
ing. Father Sheehy, being asked his 
advice as to the course to be pursued 
by a man named Connor, told him to 
fight the battle to the bitter end, and 
asked the neighbours to support Connor 
by their presence, and to save him from 
the effects of his stand against eviction. 
Let them contrast that with the language 
of Parson Kane, who suggested to his 
hearers to form clubs and purchase 
arms, in order that they might shoot a 
Catholic priest in every parish where a 
Protestant had been murdered—indeed, 
Mr. Kane said that six Catholic priests 
ought to be shot for each. His Bishop 
called his attention to the matter. In 
reply, the rev. gentleman did not retract 
his words, but said, on the contrary, 
that they were deliberately uttered and 
intended. Yet, while the Protestant 
clergyman walked free, the Catholic 
priest was thrown into prison. The 
landlords believed the Land Bill would 


pass, but not this year, and they were. 


determined to swoop down upon their 
tenants and evict them, so as to have 
the cleared farms as future tenancy 
farms next year. For the last three 
days the battle in Committee had been 
waged over future tenancies, and be- 
hind that battle lurked the fell design 
of the landlords to evict the tenants in 
large numbers. In the Easter term 
alone the number of eviction proceed- 
ings reached the enormous total of 3,000. 
The peasantry thoroughly understood 
the landlords’ game, and were deter- 
mined to protect themselves, even to the 
shedding of their blood. They believed 
that there was a gigantic scheme afoot, 
the object of which was to sweep them 
from the land before the passing of 
the Land Bill; and, unless the notion 
should be proved unfounded, the people 
would shed their blood in defence of their 
homesteads between this and August. 
If he could do so honourably, he would 
gladly retire from public life during the 
next few months, for he was in the diffi- 
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cult position of being unable to approve 
bloodshed and crime on the part of his 
countrymen, or of supporting the miser- 
able Executive that was ruining the 
country. At the request of many eccle- 
siastic dignitaries in Ireland, he had to 
complain of the language used in the 
House of Commons by the Chief Secre- 
tary, in which that right hon. Gentle- 
man imputed that the Catholic priest- 
hood were, with unworthy motives, in- 
citing the people to unworthy deeds. 
The Catholic clergy of Ireland sprang 
from the people, and were bound to 
them in consequence by the closest ties ; 
but ever since the passing of the Penal 
Laws, theirs had been the hands which 
had restrained the people in the interest 
of civil order. Were it not for the re- 
straining influence of the priesthood, 
before the lapse of 24 hours the country 
would be plunged into civil war. He 
could not therefore but regret greatly 
that the Chief Secretary should have 
filled up the measure of his lamentable 
incompetency by insulting the sacred 
body of men who had been throughout 
the whole of Ireland the best and surest 
guardians of peace, liberty, and order. 
The Government, he feared, would per- 
severe in the course which they had 
begun. He supposed they were afraid 
of being humiliated. Already, the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill) had taunted them 
with not being bloodthirsty enough. 
He asked whether coercive legislation 
had been successful in Ireland? All 
he could say was that he did not envy 
the feelings of those who could take up 
their newspaper in the morning and 
read its contents without a feeling of 
sorrow. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, he had lis- 
tened with great pain on this as on pre- 
vious occasions to the representations 
made by Irish Members that in the 
course they had taken with reference to 
Ireland Her Majesty’s Government were 
actuated only by feelings of hatred, 
hostility, and dislike. [‘‘ Hear!” and 
“No!” ] He quite admitted that that 
language was not universally used by 
hon. Members opposite; but it had cer- 
tainly been employed by some of them. 
That was a charge which gave great 
pain to every one of the Members of 
Her Majesty’s Government. For his 
own part, he could appeal to every act 
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he had ever done and to every sentiment 
he had ever uttered with regard to Ire- 
land to show that he cared as much for 
Ireland as he did for any other part of 
the United Kingdom. However much 
they might differ as to what they might 
think was necessary to be done, surely 
they might at least give each other cre- 
dit for honestly desiring to secure the 
well-being of their countrymen, which 
was only, after all, giving credit for the 
common sentiments of humanity. Evil 
to Ireland unquestionably meant evil to 
England; prosperity to Ireland meant 
the prosperity of the Sister Country, and 
vice versd. There was a general agree- 
ment that the condition of Ireland was 
very grave—in fact, the gravity could 
hardly be exaggerated—and they were 
agreed as to the respects in which that 
condition was grave. Outrages had been 
committed upon farmers, and upon herds 
and humble individuals, merely because 
they had done what was considered to 
be contrary to the interests of their 
neighbours ; and surely any Government 
that were worthy of the name were 
bound to do their best to see that life 
and property and liberty were protected 
and that the law was obeyed. ‘Then, 
with regard to the disturbances. The 
disturbances arose from a determined 
resistance being offered to the enforce- 
ment of the law. But how came it that 
the law was resisted in Ireland and had 
to be enforced? Hon. Members oppo- 
site attributed the disturbances to the 
evictions. But did they mean that the 
Government should refuse to enforce the 
law in certain circumstances? [ Cries of 
“Yes!”’] All that he could say was 
that that was one of the most frightful 
suggestions in favour of tyranny he had 
ever heard made to a Government. No 
tyranny could be more frightful than 
that a Government should pick and 
choose in what cases the law should be 
enforced. For his own part, he would en- 
trust no Government with such a power. 
According to the doctrine which had 
been laid down by the hon. Member for 
Cork City, men were justified in resisting 
the law because they were of opinion that 
their rent was unfair in amount. He 
could not think that the hon. Member 
realized the morality of such a doc- 
trine. A man had agreed to pay a cer- 
tain rent, and had made his bargain. 
He had enjoyed the land; and when a 
claim was made for the rent, it was 
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inconsistent with any principle of mo- 
rality that he should say—‘‘ 1 won’t pay 
you, because I think the claim is unjust.” 
He would put the hypothesis for a mo- 
ment that the man was correct in saying 
it was unjust ; but what right had he to 
say that? They would be leaving to 
the man to judge in his own case whe- 
ther the claim was just or unjust, and 
he knew no man to whom they could 
leave the determination of such a matter. 
He had seen men utterly in the wrong 
in the opinion of every impartial person, 
and yet firmly persuaded that they were 
in the right. Nothing could be more 
dangerous than to allow any man to 
judge whether a claim made upon him 
was just or unjust, and yet that was 
what the hon. Member advocated. He 
would appeal to him to reflect upon 
the consequences to which such a doc- 
trine would lead. They could not con- 
fine it merely to rent for land. If such 
a doctrine was proposed, they could not 
tell where it would stop. Suppose 
that a man honestly did think that he 
was paying an unjust rent. The man 
declined to pay, and afterwards his 
neighbour would say—‘‘ Oh! here is 
So-and-so paying no more, perhaps less, 
than I am; he considers his rent unjust; 
he is not paying, and therefore I won’t 
pay.’ The man would say that, al- 
though he knew perfectly well the land 
was let at a fair rent. The result of this 
doctrine would be that people would 
combine for the purpose of preventing 
those whose who believed their rent was 
just from paying. He did not suppose that 
the hon. Member desired it; but circum- 
stances had proved that such had been 
the inevitable consequences. It was sug- 
gested that all landlords in Ireland ought 
to go without their rents, which in many 
cases were perfectly just, because some 
people chose to consider them unfair. It 
was impossible that any Government 
could enter into these inquiries as to 
whether the claim was just or unjust 
before they put the powers of the Exe- 
cutive into operation to enforce it. The 
Legislature had not enacted it, and the 
Executive would be violating the law if 
they took on themselves such a power. 
He might take exaggerated notions of 
the obligations of law; but he could 
conceive no state of things more terrible 
than a state of lawlessness in which it 
was left to the Executive Government to 
decide what rights and contracts they 
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should enforce, and what they should 
not. Any Ministry who did that would 
be violating their duty, and acting with 
absolute illegality. And if they were not 
to do this, what were they to do? If, 
as had been suggested, the Government 
were to say—‘‘ We will not enforce the 
claim of any landlord in Ireland,’’ the 
result would be that just rents would 
not be paid. It should be remembered 
that there were many landlords who 
had very little means and very few ten- 
ants, and would it not be a most serious 
matter to deprive them of that which 
they believed to be, and which often 
was justly, their due? The hon. Mem- 
ber seemingly assented to that; but 
surely the result of the doctrine he had 
advocated would lead to that state of 
things. They would find that men would 
refuse to pay debts which were perfectly 
just if they were told that they were to 
decide as to what was just. Moreover, 
if no distinction were drawn between just 
and unjust claims, it would be a distinct 
premium in favour of the bad landlords 
who might point to many cases where 
just landlords could not get their rents. 
Desiring, as he did to the full, that jus- 
tice should be done to the Irish tenant, 
he would put it to hon. Members whe- 
ther there was not a danger in advo- 
cating the doctrine to which he was re- 
ferring? He had called attention, there- 
fore, to the difficulties in which any Go- 
vernment would necessarily be placed in 
endeavouring to deal with this question. 
Hon. Members opposite would not, he 
was sure, imagine that the Government 
found it a pleasant thing to have to 
enforce the law. It would be much plea- 
santer to shirk the duty, if they wished 
only to make their tenure of Office agree- 
able to themselves, to let things take 
their course, and to regard the relations 
between landlord and tenant with indif- 
ference; but they must assume, from a 
serious sense of duty, that so long as the 
law existed, and so long as the legal 
right was a legal right, it was their 
duty to enforce it when called upon, and 
that they could not make exceptions 
in doing so. Now, however, they were 
attempting to do something to meet the 
very evil that the hon. Member had 
referred to. [‘‘ No, no!”] He said 
‘Yes.’ The difficulty was to say what 
was a just and what an unjust rent, and 
they were seeking to obtain the most 
competent tribunal that could be ob- 
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tained for the purpose of determining 
what rents were fair and what were un- 
fair. They wished to avoid that diffi- 
culty, which, he was sure, they all felt, 
of leaving a man to be a judge in his 
own case, whether landlord or tenant. 
He would not trust one more than the 
other, but would put the tribunal between 
them ; and he should have thought that 
hon. Members, if they only wished what 
was right to be done, would have done 
better to assist in the creation of such a 
tribunal than to have thrown obstacles 
in the way of it. He could not but say 
a word or two on one matter to which 
the hon. Member for Meath had alluded. 
He regretted very much the hon. Mem- 
ber’s suggestion as to the publication of 
the handbill, because he was sure that, 
on reflection, the hon. Member would 
perceive that the Government could 
not possibly make any distinction be- 
tween Protestant clergymen and Catholic 
priests. [Mr. A. M. Sunzivan: One 
was a Land Leaguer.] The Govern- 
ment could not make any distinction 
between Protestants and Catholics, whe- 
ther they were Land Leaguers or not. 
Did the hon. Member really believe that 
was the reason ?—[ Mr. A. M. Sutzivan: 
I did not impute a motive.] The hon. 
and learned Member had imputed a mo- 
tive. What, he asked, would be the re- 
sult of publishing this handbill, and 
were there no reasons against it? In 
the first place, what Mr. Kane had said 
was said long ago, in the course of the 
summer of last year, when Questions 
were asked about it in the House; and 
it had been clearly shown that from such 
idle vapouring’ no results could be ex- 
pected. Did the hon. Member think 
that any priests would be shot on ac- 
count of what Mr. Kane said? | Mr. 
A. M. Sutrivan: Idid.] The expecta- 
tion had proved fallacious, then, because 
the year had passed, Mr. Kane had not 
withdrawn his language, and still no 
priests had been even shot at, so far as 
he knew. On the other hand, when 
words were used inciting to violence, 
and acts of violence followed, every one, 
whether Catholic or Protestant, would 
be forced to the conclusion that the latter 
case called for the interposition of the 
law, while the former might safely be 
passed over. The hon. Member had 
spoken of disparaging words being used 
by the Chief Secretary towards the Ca- 
tholics; but he was confident that no- 
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thing was further from the intention of 
the right hon. Gentleman than to do 
such a thing. He had read the speech 
of his right hon. Friend, and he was 
confident that, whatever expression 
might have been used in it, there was 
no intention to be disparaging to the 
Catholic priests. He (the Solicitor 
General), had desired to speak, and 
he trusted he had spoken, with per- 
fect temper, and with no language that 
would embitter this controversy; and 
he desired to show how the Govern- 
ment might and did feel amidst all 
the grievous responsibilities of the case, 
that there was a responsibility on 
them, the burden of which could not 
be got rid of—namely, the responsi- 
bility of repressing outrage and dis- 
order, and discharging the most solemn 
of all their duties, that of enforcing the 
law. 

Mr. PARNELL said, that he and all 
his hon. Friends thanked the hon. and 
learned Member who had just sat down 
for the perfect temper and kindliness 
with which he had spoken. If they 
had speeches like his a little oftener 
than they had, perhaps the duty of go- 
verning Ireland—though he feared it 
would not be made very much easier— 
would, at all events, be carried on with 
fewer unpleasant controversies. The 
hon. and learned Member had appealed 
to him, and to his sense of what was 
fair and just. He had asked him whe- 
ther it ought to be left to the Irish 
tenants to decide what the rent should 
be that they should pay to their land- 
lords. Well, he did not think anyone 
ought to be the judge of his own case; 
but, at the same time, in the absence of 
any other tribunal or Court, it was ne- 
cessary for the Irish tenants to be the 
judges in their own case. It was neces- 
sary for them, in self-defence, to com- 
bine, and to recommend the stronger to 
help the weaker. If they had not done 
this, the poorer tenants on the estates 
would have been overwhelmed, failing 
the support which they had been getting 
throughout Ireland during this struggle. 
It stood to reason that if the landlord 
could get his rents from tenants who 
were able to pay, he would refuse to re- 
duce the rents of those tenants who 
were unable to pay; and it was for the 
purpose of obtaining a reduction of rents 
for tenants who were unable to pay that 
they had recommended them to combine 
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iagennee and make common cause, and 
refuse to pay the landlord until he had 
given a reduction all round. Now, of 
course, the hon. and learned Member 
asked, ‘‘ What can the Government 
do?” He did not exactly see what the 
Government could do, except to refuse 
to give the armed forces of the Crown 
for the purpose of carrying out evictions 
in Ireland—at all events, for a time. 
He knew it would be an unconstitutional 
course, but the Government were now 
doing a great many unconstitutional 
things in Ireland against the tenants; 
and really they might now give a little 
respite to the tenants in this struggle 
against rack-renting and unjust land- 
lords. He thought the Government 
might have done something. They 
might have introduced a clause into the 
Land Bill giving the Courts an equit- 
able jurisdiction as to the claims made 
by landlords ; and if they had done that, 
they would have prevented the present 
position of the country. Undoubtedly, 
if they went on as they were acting at 
present, lending the armed forces of the 
Orown to the landlords for the purpose 
of evicting tenants, they would have 
extensive bloodshed in Ireland long 
before their Land Bill could be nassed. 
Many of the tenants who owed arrears 
of rent would not be protected by the 
Bill, for reasons which it was not neces- 
sary for him to enter into at the present 
moment, and they saw that their only 
resource was to continue the struggle 
which they had been, and were at this 
moment, waging with tolerable success. 
The hon. and learned Member had said 
that it was impossible to distinguish be- 
tween tenants who were and tenants 
who were not able to pay their rents, 
and that owing to the advice given 
by the Land League, many tenants 
were now in a position to pay their 
rents. But if the hon. and learned 
Member were to consult with the 
Chief Secretary, he would find that 
the cases where tenants who were able 
to pay their rents were evicted were a 
very small minority. In fact, it had 
frequently happened that tenants to 
whom the Land League had given pe- 
cuniary assistance to save them from 
starvation had handed the money to 
their landlords against all the rules of 
the Land League. [‘‘No, no!”] He 
knew of a large number of such cases, 
and he was at the present time engaged 
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in the investigation of several. The 
Trish tenant would not suffer eviction if 
he could possibly pay his rent. He 
would go very close to the point of evic- 
tion. He would allow his stock to be 
seized, he would allow his interests to 
be put up to auction; but there were 
very few cases on record throughout tho 
whole of this long struggle where the 
tenants were able to, but would not, pay 
their rent. The Land League had ad- 
vised all tenants to refuse to pay unjust 
rent, and to allow it to be levied at the 
point of the bayonet—which latter was 
only a figurative expression which had 
been used by some, though not by him. 
It had been used, he believed, by Father 
Sheehy; but it only meant that in these 
cases the tenants should allow the bailiff 
to come before they paid their rents. 
This was the only reply he had to make 
to the hon. Member. The necessity of 
protecting the weaker by combining 
with them the stronger had been forced 
upon the people—first, by the Compensa- 
tion for Disturbance Bill of last Session; 
and, in the second place, by the refusal on 
the part of the Government to incorpo- 
rate into the Coercion Bill powers that 
would have kept landlords in check, 
and would have prevented them from 
pressing evictions that every sensible 
man in Ireland knew they would press 
as soon as the Coercion Bill became law. 
With reference to the suggestion made 
by the hon. Member for Clonmel, that 
some arrangement should be made with 
the Government by which the hon. Mem- 
ber for Tipperary (Mr. Dillon) should 
be released from prison on parole, it 
would be quite impossible for his hon. 
Friend to assent to any arrangement of 
that sort, because it would subject him 
to the condition that he should not con- 
tinue his connection with the agitation 
in which he had been engaged. His 
hon. Friend had chosen his course, and 
the courageous and plucky action he 
had taken had been of enormous advan- 
tage to the Land League. The hon. 
Gentleman considered that he had done 
his work, and was willing to remain in 
prison as long as they chose to keep him 
there, or until he died. The hon. Mem- 
ber had blamed him for not giving the 
Government some credit for good inten- 
tions as to the good government of Ire- 
land. He could only say that if all the 
Members of the Government they had 
had to deal with were like the Solicitor 
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General there would be very much less 
cause of complaint in Ireland and much 
less ill-feeling against it. But when he 
remembered how his hon. Friend had 
been treated in this City of London— 
that he had been dogged by a detective 
day and night by the direction of the 
Home Secretary, that he had been fol- 
lowed about the streets like a common 
thief—how could they expect him to 
give credit for anything to the persons 
who had been guilty of this conduct? 
An explanation had been offered by the 
Government of the reason that had led 
the hon. Member to return to his cell 
instead of remaining in the gaol infir- 
mary; but what the hon. Member him- 
self had written to him was that he had 
been compelled to return to his cell in 
consequence of the insulting and offen- 
sive conduct of the doctor, who appeared 
to have received a commission from the 
landlords to insult and annoy him. The 
hon. Member further stated that the de- 
claration of the Government that ‘‘ sus- 
pects ’’ were only to be confined, and not 
punished, was untrue and unjust, inas- 
much as he was kept in a cell some 12 
feet square for 22 hours out of the 24. 
His hon. Friend acknowledged that the 
prison officials, other than the doctor, 
were most kind and courteous. Their 
great charge was that the pretence upon 
which the Government obtained the Bill 
was that it was to be used for the arrest 
of ruffians and persons actually commit- 
ting outrages. The Chief Secretary 
placed his case for coercion on the as- 
sertion that obedience to the commands 
of the Land League was enforced by in- 
timidation in the form of outrage. The 
Irish Members pointed out in vain that 
it was really the public opinion of the 
country which enforced those commands; 
and that, he believed, the Government 
must have already discovered. On ac- 
count of the intimidation and terrorism 
exercised by a few individuals, they 
compelled, or induced, crowds of men, 
women, and children to come out and 
submit to be shot down by the sol- 
diers and bayonetted by the police. It 
was because the heart of every man, 
woman, and child was being arrayed 


| against English rule in Ireland by the 


arbitrary and horrible conduct of the 
Executive Government in Ireland. The 
House could have no idea of the state of 
things which was brought about when 
extra powers were given to the police, 
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when every sub-constable was encouraged 
to suspect all the people, and directed to 
keep registers of suspected persons, and 
to have always a sufficient number of 
‘‘suspects”’ to send up to the Chief Secre- 
tary whenever he was spurred to extra 
exertions by his political supporters. 


What did the right hon. Gentleman say | 


when he was asking the House for these 
extra powers? He drew pictures of the 
outrages by means of which he said the 
power of the League was enforced, and 
he asked for powers to lay his hands on 
the committers of those outrages who, 
he declared, were all well-known to the 
police. He drew most pathetic pictures 
of the maiming of cattle and the hough- 
ing of dumb animals; and those descrip- 
tions of injury to innocent beasts had 
more effect in inducing the House to 
grant excessive powers than almost any- 
thing else? But what were the facts? 
From the Returns of the persons ar- 
rested, they found that amongst ail the 
‘‘suspects’’ there was one individual sus- 
pected of houghing cattle, and he had 
since been released. The House was 
told of a great increase of threatening 
letters to an amount somewhat higher 
than at any time since 1845; yet just 
three persons had been arrested on 
‘‘ reasonable suspicion” of sending 
threatening letters. Then the right hon. 
Gentleman said it was necessary to put 
a stop to incendiary fires, and that some 
humble men on a lonely mountain were 
attacked, their houses set on fire, or 
their windows fired into, or their backs 
carded. How many had he arrested on 
suspicion of incendiary fires? Just two. 
The Returns showed, in short, that i1 or 
12 persons had been arrested for being 
suspected of actually committing the 
different kinds of outrage, on the alleged 
commission of which the right hon. Gen- 
tleman based his claims for exceptional 
powers. And were these ‘village ruf- 
fians’’ and ‘‘ midnight marauders ?” 
One was a Member of Parliament ; 
another was a Catholic priest; a large 
number were Town Councillors and 
Poor Law Guardians; and the rest, al- 
most without exception, were substan- 
tial farmers and tradesmen of respecta- 
bility. Whenever a man had been 
arrested: under this Act, the parish priest 
hud always walked by his side to the 
prison van, and he had the sympathy of 
the whole neighbourhood. His farm 


was tilled by hundreds, and, in some | 
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cases, by thousands, of willing hands, 
and in his absence his wife and children 
were taken care of by friendly neigh- 
bours; while, if he had a shop, it was 
patronized by all his friends. All the 
‘suspects ’’ of the Chief Secretary, the 
men libelled in this Return, were the 
idols of their own friends and of the whole 
country-side, and to them in future 
would be given the credit of the Land 
Bill, which was now engaging the at- 
tention of the House of Commons. He 
asked the Government what they in- 
tended to do? Were they determined to 
press the situation in Ireland to its bitter 
end? Already they had alienated the 
sympathies and the affections of the 
majority of the people; and it was just 
possible that as the result of what they 
were now doing they might lose Ireland. 
It might seem to be very impossible that 
their strong power and hold over Ire- 
land should be destroyed; but more im- 
possible things had come about. There 
had never yet been a rebellion in Ire- 
land which was taken up by more than 
a small section of the population. In 
1798, only three counties were up, and 
it taxed all England’s resources to put 
them down. He believed if, at the pre- 
sent moment, any revolutionary party 
made a determined appeal to the Irish 
people, every county would join in a re- 
bellion against English rule. The people 
were saturated with disaffection, and 
justly so; and therefore he asked were 
the Government intending to go on 
sitting on the safety-valve and driving 
the people to desperation, or would they 
not exercise a little forbearance and 
try the effect of following Archbishop 
Croke’s advice and see whether the 
people in some particular county, at all 
events, could not come to a peaceable ar- 
rangement with their landlords without 
outside assistance? Let the Government 
announce that in Tipperary they would 
give the tenants and landlords three 
months to settle their disputes amicably, 
and keep the police and military out of 
the county. Such a course would be for 
the interest of the landlords as well as 
the tenants. It was perfectly true, as 
had been stated often in that House, 
that the Irish tenants were willing to 
pay just rent; but if they were driven 
to desperation, he did not know how 
long they would continue in that frame 
of mind, or how long England would be 
able to assert its power, It was a very 
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difficult thing to execute these decrees. 
They were beset with difficulties from 
the first, and when they turned a 
man out they had no assurance that 
he would go back again. The whole 
administration of the law in Ireland 
was being brought into contempt, 
simply because the Government were 
supporting the unjust claims of the 
landlord, who had manceuvred to place 
them in that position which they were 
foolish to accept. They would do well 
to try the advice of Archbishop Croke, 
and see what would happen if they 
withdrew their troops and police from 
Tipperary for a single month. He felt 
sure the priests would be responsible 
for the peace and order of the county, 
and there would be an entire cessation 
of outrages. If, however, things were 
allowed to go on in the course they 
were now taking, nobody could predict 
the result, and he feared it would end pro- 
bably in the loss of the entire property of 
the landlordsin the land. If the people 
once found out that they could, by com- 
bination, successfully resist process of 
law and evade payment of rents, was it 
likely they would return to pay rents 
even after the Land Bill had been 
assed? They were willing now to pay 
just rents; but they had been urged by 
some to strike against all rents. He 
had, up to the present, successfully op- 
posed any such advice generally; but 
he did not know how long he could con- 
tinue to do so. Events were marching 
so rapidly in Ireland that it was im- 
possible to say what the situation might 
be that day four weeks or four months. 
It might happen, if they went on in 
their course of aggression and irritation, 
they would find themselves face to face 
with a strike against all rent, and when 
the people had once struck, it would not 
be found easy to get them to pay any 
rent at all. The outlook was a serious 
one for the Irish landlords. He knew 
no class who had more to obtain by 
prudence and moderation in the present 
crisis. The Government had before 
them the prospect of being utterly dis- 
credited in Ireland. They were teaching 
dangerous lessons to the Irish people ; 
and those who occupied a middle posi- 
tion, as it were, in this movement, did 
not know when they might find others 
very much in advance of them. He had 
endeavoured to put the case as plainly 
as he could as regarded the present 
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situation in Ireland. Unless the Go- 
vernment did something to stop evictions 
in Ireland there would be a very large 
increase of outrage. If blood were shed 
by the police and military in Ireland 
there would be undoubtedly a rebellion 
—he did not say this at all as a threat— 
and landlords would be murdered in re- 
taliation. Nobody would regret such a 
thing more than himself; and he could 
assure hon. Members that he should re- 
gret to the last extent that the life of 
either landlord or tenant should be sacri- 
ficed in this movement. But he could 
not help saying—and he did not say it 
in the least degree in the nature of a 
threat—that if things went on as they 
were now going that the lives of many 
landlords and tenants would be lost. 
The Government had the control of 
events. They could control the forces 
of the Crown. Let them try the experi- 
ment of accepting the advice of the 
Archbishop of Cashel, and let them 
leave to the clergy of the premier county, 
Tipperary, the responsibility of main- 
taining order and peace for three months, 
and neither landlords nor the Govern- 
ment would regret the result. 

Tue Marquess or HARTINGTON: 
I can assure the House that I have no 
intention of following at any length the 
course of the debate on the present and 
on a former occasion ; but I think there 
are a few words of the hon. Member 
who has just sat down of which it is ne- 
cessary that some notice should be taken. 
The hon. Member has pursued on thisocca- 
sion a course which he has been frequently 
in the habit of pursuing, and against 
which, I think, it is necessary, on the 
part of the Government, that a protest 
should be made. The hon. Member has, 
under a very thin disguise, uttered some 
very serious threats. I admit that they 
are in disguise ; but I will ask the House, 
when I have described what he has said, 
whether they were threats or not. The 
hon. Member has not said he wishes— 
on the contrary, he has said he hopes 
certain things will not take place—but, 
under the guise of prophecy, he has told 
us that, unless we accept his bidding, 
the following things will happen :—We 
may lose Ireland; probably the land- 
lords will lose their property ; there may 
be considerable bloodshed, and a con- 
siderable number of landlords will lose 
their lives. He has also told us that the 
people are saturated with disaffection ; 
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and having, on former occasions, by him- 
self and his Friends, told us that he and 
they represent the people of Ireland, he 
then thinks it is Fikely, and probable, 
and desirable that we, the British House 
of Commons, should follow the advice of 
those who, he hasinformed us, are satu- 
rated with disaffection. What is the 
advice which, after these, if I may not 
call them threats, prophecies, has been 
offered for our consideration, and which 
he tenders to the Government? It is 
that the Government should withdraw 
from the execution of the law the mili- 
tary and police forces, and, in fact, that 
we should resign the functions of go- 
vernment altogether. That is, I must 
say, with all respect, not the course 
the Government have any intention to 
pursue. It was not for the purpose of 
abdicating their functions, it was not for 
the purpose of settling difficulties be- 
tween landlord and tenant as between 
those who have property and those who 
have not, it was not for the purpose of 
placing all the social and legal rela- 
tions of the country in the hands of 
the Land League, or even of the 
Archbishop of Cashel, that the Go- 
vernment asked for and obtained from 
this. House exceptional powers. We 
have been intrusted by Parliament with 
exceptional powers for the purpose of 
maintaining, or, at any rate, attempt- 
ing to maintain, law and order in Ire- 
land, and we intend to use those powers 
to the best of our ability. We have 
used them, I believe, with moderation— 
[‘‘No!” ]—and forbearance,and we shall 
continue to use them until we are con- 
vinced that they are not effectual for the 

urpose for which they were given. 
We are told we have not used our 
ete with moderation and forbearance; 

ut the description which has been given 
of the Act to-night, when compared with 
the use which has been made of it, shows 
that it hasbeen used with great modera- 
tion and forbearance. The hon. Mem- 
ber for Newcastle (Mr. J. Cowen) in- 
forms us the Act is the most drastic on 
our Statute Book, and compares un- 
favourably with the legislation of any 
other country. The last Returns showed 
that something like 50 persons had been 
placed in confinement, which, according 
to the hon. Member for the City of Cork 
(Mr. Parnell), was not of a rigorous de- 
scription. I have no desire to follow all 
the arguments that have been used ; but 
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after having listened to the language 
employed by the hon. Member for Cork, 
I think it is due to the Irish Govern- 
ment that I should say, on the part 
of my Colleagues and myself, that we are 
content with, and we stand by, the de- 
fence of our Irish policy which was 
made by the Chief Secretary for Ire- 
land the other night. The debate was 
resumed, as I understand, on the urgent 
representations of the Irish Members, 
and especially of the hon. Member for 
the City of Cork, that the statements of 
my right hon. Friend had not been 
answered because there had not been 
time. I have not heard to-night any at- 
tempt to answer them. The hon. Mem- 
ber for Tipperary (Mr. Dillon) com- 
plains in his letter to the Speaker that 
he is unable to answer the misrepre- 
sentations made by the Chief Secretary 
in the House. It is somewhat hard for 
the hon. Member for Tipperary that no 
attempt has been made to explain in 
what respect his speech was misrepre- 
sented by the Chief Secretary for Ireland ; 
and it is rather astonishing, considering 
that the debate has been resumed for the 
express purpose, that no attempt has 
been made to controvert the statement 
of the right hon. Gentleman, and which 
has been repeated to-night by the So- 
licitor General for Ireland, that arrests 
have been made either on reasonable 
suspicion that the persons had been con- 
cerned in the commission of actual out- 
rages, or concerned in an incitement to 
a breach of the law. Reference has 
been made to the arrests of Mr. Dillon 
and Father Sheehy, and an attempt has 
been made to prove that those arrests 
were of a character different from that 
which was anticipated when the House 
was induced to pass the Coercion Bill. 
But no attempt has been made to show 
that those arrests were not legally made, 
that the Government had no legal power 
to make those arrests under the Bill, 
and that the offence for which the 
two gentlemen were arrested did not 
come within the terms of the Bill. If 
the Government had the power they 
were bound, in the present state of Ire- 
land, under a very heavy responsibility, 
to exercise that power. The condition 
of Ireland, no doubt, has changed since 
the passing of the Bill. To a con- 
siderable extent the Bill has been suc- 
cessful in suppressing secret outrages ; 
but while secret outrages have been 
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few weeks there has been an in- 
crease of open resistance to the execu- 
tion of the law. I am sure hon. Mem- 
bers opposite look upon this state of 
things with very grave anxiety, as we do, 
when we see large armed mobs offering 
resistance to the constabulary and mili- 
tary forces employed supporting the civil 
power. When wesee the military forces 
attacked, ifnot with dangerous weapons, 
at all events with stones and other mis- 
siles, we cannot but feel there is an im- 
minent danger of a collision that will be 
productive of the most serious results. In 
that case the heaviest responsibility rests 
upon those who, having the power to 
arouse orto calm the passionsof an excited 
people, do abuse that power by language 
calculated to excite them to resistance. 
Is it possible to suppose that passages 
such as those read by the Chief Secre- 
tary the other night from the speeches 
of Mr. Dillon and Father Sheehy were 
not calculated to produce breaches of 
the peace, and to rouse the people to 
actual resistance likely to lead to a 
lamentable loss of life? I have said 
that great responsibility rests on the 
Government. Great powers have been 
placed in our hands, and this House and 
the country will hold us responsible if, 
possessing those powers, we neglect to 
use them in a way as would tend to 
prevent those distressing events of which 
we have lately read. An attempt has 
been made to show that this resistance 
is justified by the conduct of the land- 
lords in enforcing their rights. But no 
facts have been brought forward to show 
that the landlords are using their legal 
powers improperly. The latest Return 
of evictions shows the number to be 
3,000, and it has been represented by 
the hon. Member for Galway City (Mr. 
T. P. O’Connor) that this was equiva- 
lent to sentence of death upon 15,000 
persons. [Mr. T. P. O'Connor: I was 
quoting the Prime Minister.] I know 
the hon. Member quoted from a speech 
which my right hon. Friend (Mr. Glad- 
stone) has repeatedly alleged has always 
been misquoted, and which was made in 
circumstances altogether different from 
the present. Now, the hon. Member for 
the City of Cork (Mr. Parnell) and his 
Friends, who have the direction of the 
Land League entirely in their own 
hands, are preaching the refusal of rent, 
and have done so for nearly nine months. 
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After they have actually driven the 
landlords to resort to legal powers, was 
it to be wondered at that there should 
be an increase in the number of evic- 
tions? The House has to be persuaded 
that resistance to the lawis justified by the 
conduct of the landlords. Some instances 
should be given of the circumstances in 
which these evictions have taken place. 
But, after all, whatever may be the cir- 
cumstances of the evictions, it is not, as 
the Solicitor General has pointed out, 
the question for us totry. ‘The Govern- 
ment cannot choose in what place they 
will act, and in what place they will for- 
bear to act. If the landlords use undue 
powers in the process of eviction that is 
a question for legislation ; it is not a ques- 
tion which, in a Constitutional country 
like ours, can be decided by the mere 
will and pleasure of the Government. 
We are endeavouring to alter and im- 
prove the law, though we have not re- 
ceived much assistance from the hon. 
Gentlemen from Ireland who sit oppo- 
site. I am not now speaking of the 
Land Bill; but the first act of those 
hon. Gentlemen this Session was to pro- 
tract the discussion of a measure which 
the great majority of Parliament thought 
necessary for the preservation of peace 
in Ireland for two or three months, 
thereby postponing for that time the 
introduction of the Land Bill. And 
although I admit they have not taken 
any undue length of time in the discus- 
sion of the Land Bill, they have certainly 
contrived, on various occasions, to raise 
discussions which have not tended to 
the progress of that measure through 
Parliament. Whatever may be the fate 
of our efforts to improve the law, we 
hold now, as we have always done, that 
it is our duty to carry out the existing 
law as it stands, and not to surrender 
the powers, ordinary or extraordinary, 
which Parliament has confided to us, 
into the hands of the Land League or 
any other body. 

Mr. O'CONNOR POWER said, he 
agreed with the noble Lord that some 
disappointment might naturally be felt 
that some direct reference was not made 
in preceding speeches to the elaborate 
speech which the Chief Secretary deli- 
vered a few days ago. He attributed 
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that circumstance to the fact that several 
days had elapsed—that perhaps his hon. 
Friends near him might have been in- 
fluenced somewhat by the reports of 
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occurrences in Ireland since the delivery 
of that speech, and wished to direct par- 
ticular attention to them. Although he 
listened to every word of the speech of 
the Chief Secretary for Ireland the other 
day, the right hon. Gentleman did not 
convince him, and he believed he 
did not convince the House of Com- 
mons, that the now famous Circular 
was not a very unfortunate document. 
The right hon. Gentleman had failed to 
prove that the action of the Govern- 
ment in respect of the Circular was either 
politic or just to the people of Ireland, 
or to the police who were intrusted, at 
the present time, with very important 
duties under the Bill for the preserva- 
tion of life and property in Ireland. He 
would like to try and present the kernel 
of the question absolutely before them. 
What would be the effect of the adoption 
of the Resolution of the hon. Member 
for Longford? Itwasa very ably anda 
very clearly drawn Resolution. The point 
which it sought to establish one could 
apprehend at aglance. It did not strike 
at the heart of the present difficulty ; 
but it contained a series of negative pro- 
positions. It said the Government did 
wrong there and did wrong here; but 
the most important part of the Resolu- 
tion was the concluding section, which 
declared that the Government were doing 
wrong in employing the armed forces 
of the Crown in executing wanton and 
cruel evictions. He would ask his hon. 
Friend the Member for Longford (Mr. 
Justin M‘Carthy), who would have the 
opportunity of replying, how it would 
improve the situation in Ireland if they 
affirmed that proposition? They would 
still have the difficulty before them, be- 
cause if the Executive Government were 
not to employ armed forces, the Execu- 
tive Government must determine what 
eviction was wanton and cruel in its 
character, and what eviction might be 
legitimately carried out. If it were not 
presumptuous in him he should certainly 
say that the speech of the Solicitor Gene- 
ral was a statesmanlike utterance from 
beginning to end. The hon. and learned 
Gentleman really did grapple with the 
serious difficulty of the situation, and 
with the difficulty which any Executive 
Government must have to contend with 
in a crisis similar to that through which 
they were now passing. He (Mr. 
O’Connor Power) would suggest, there- 
fore, that an effort should be made, if it 
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was not now too late, to draw from the 
Government some more emphatic ex- 
pression of opinion in reference to the 
class of evictions which his hon. Friend 
(Mr. Justin M‘Carthy), according to the 
terms of his own Resolution, thought 
might not be assisted by the armed 
forces of the Crown. If the Govern- 
ment exercised their influence in discou- 
raging theexercise of arbitrary powerson 
the part of the landlord, they might pos- 
sibly arrive at some modus vivendi until the 
Land Bill was passed. The hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
had recommended Her Majesty’s Go- 
vernment to adopt the advice of the Arch- 
bishop of Cashel; and, for his part, he 
was sorry the hon. Gentleman himself 
had not adopted that Archbishop’s ad- 
vice with reference to the second reading 
of the Bill. It would be uncandid not to 
admit that there was a divided responsi- 
bility as to the present condition of Ire- 
land. The true patriot—whether Eng- 
lishman or Irishman—was the man who 
would labour to bring about a recon- 
ciliation of the two great classes into 
which the agricultural population of Ire- 
land was divided, but who remembered, 
at the same time, that no such recon- 
ciliation was possible except on the basis 
of absolute justice. If the Executive 
Government, byits extraordinary powers, 
enabled the landlord class in Ireland to 
obtain the supremacy for a time, the 
subjection of the mass of the population 
would be avenged when those extraordi- 
nary powers had been withdrawn ; and if, 
on the other hand, this powerful organi- 
zation, the Land League, succeeded by 
its power, in any given locality, in in- 
ducing those tenants who were not sub- 
jected to unjust rents to refuse to pay 
those that were fair, the landlords 
would in time be avenged; but they 
would still be only at cross purposes, and 
would have made no real advance to- 
wards establishing the just rights of 
either class of the community. ‘There 
was an important subject included in the 
Motion which he regretted to see had 
been lost sight of—namely, the position 
of the gentlemen arrested under the 
Coercion Act. He had understood, when 
it was first intended to draw the atten- 
tion of the House to this subject, that 
the action of the Chief Secretary in re- 
ference to certain arrests would be dis- 
cussed, and that the Chief Secretary 
would be challenged to defend the exer, 
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cise of those extraordinary powers con- 
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fided to him in certain cases. Now, 
considering the powers vested in the 
Irish Government by the Coercion Acts, 
he thought the number of arrests 
which had been made was not very 
extraordinary, and, when he was in 
Ireland during the Easter Vacation, 
he supposed there were not more than 
20 men who had been arrested under 
those Acts; yet the result of his in- 
quiries, even then, was sufficient to con- 
vince him that at least two or three 
innocent men were suffering under the 
operation of those Acts. He said this 
in all sincerity, and not because of an 
extravagant supposition that those in- 
trusted with the powers could exercise 
them with more discretion or less hard- 
ship. He merely stated it as a fact, and 
as a warning to those who thought that 
they could exercise such exceptional 
powers without inflicting gross injustice 
upon innocent men. He should not 
think of accusing the Chief Secretary 
of having been wanting in sufficient 
consideration of those cases before he 
signed the Warrants under which those 
men detained were arrested; but there 
were some things the right hon. Gentle- 
man might have done which, he thought, 
he had not done in regard to these cases. 
He was entitled under the Act to with- 
hold from Parliament all knowledge of 
the evidence on which the reasonable 
suspicion was based in connection with 
these arrests; but he (Mr. O’Connor 
Power) could not understand why, in 
any given case, when evidence was laid 
before the Chief Secretary that a certain 
person was suspected, an opportunity 
could not be given to that person, within 
24 hours of his arrest, to lay before 
the Chief Secretary a statement of the 
grounds calculated in the opinion of the 
prisoner to rebut the accusations against 
him. He understood that they were to 
have a review of these different cases ; 
but he remembered only two cases in 
which prisoners had been liberated since 
this Act came into operation. Then it 
must be borne in mind that the Act was 
enforced not merely against members of 
the Land League, who had been charged 
with violating the law, but it was also 
put in force against a class of politicians 
known as Nationalists. He himself was 


a Nationalist, and he knew two or three 
young men who were subject to im- 
prisonment under this Act; and, as far 
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as he could learn from their own state- 
ment of the case, with the references 
they had given him, there was no solid 
ground on whichsuspicion could be based 
against them, except the fact that they 
cherished that sentiment of Irish nation- 
ality which certainly had been supported 
by some of the greatest names that were 
tu be found in the roll of Irish history. 
He would ask what object the Govern- 
ment meant to achieve by keeping in 
prison men of National opinions? He 
was not referring to men whose National 
opinions were to be defended by force 
of arms; but to men who merely de- 
fended a Constitutional National prin- 
ciple. These men were prisoners who 
had never taken part in the Land 
League. He only mentioned these 
points to show that the Irish Govern- 
ment ought to exercise the powers con- 
ferred on them with very great discre- 
tion, and that immediately after his 
arrest every prisoner should have facili- 
ties to lay the most ample evidence 
before the Chief Secretary, so that the 
Chief Secretary might judge whether or 
not he had been prudently and rea- 
sonably advised. He felt so strongly 
the inutility of coercive legislation to 
re-establish peace in Ireland that he 
should be bound to vote for the Motion 
if it were persisted in; but he would not 
recommend his hon. Friend to take a 
division, because the propositions con- 
tained in his Motion were of a negative 
character, and did not propose any 
distinct course which the Government 
should adopt to bring to a termination 
the present unfortunate state of things 
in Ireland. 

Mr. JUSTIN M‘CARTHY said, that 
as to the Motion suggesting no remedy, 
his hon. Friend who had just sat down, 
with his longer experience of Parlia- 
ment, must know that the negative form 
was one of the conditions of a Vote 
of Censure on the Executive. They 
could only say—‘‘ In the past you acted 
badly in such and such a thing; and 
we feel bound to protest against it.” 
He should, therefore, not fail to go 
to a division, however overwhelming’ 
the majority against him might be. 
They had been challenged again and 
again to go to a division, and it had 
been said that they had refrained be- 
cause they did not dare to face the 
opinion of the House. He and his 
Friends were not so simple as to suppose 
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that by any argument or statement of 
theirs they could obtain a majority; but 
they were anxious to get some opinions 
of theirs placed on the record, in the 
hope that they might in some way obtain 
the judgment of the English public and 
gradually work their way to some sub- 
stantial good by arousing the sense of the 
English people outside the House of Com- 
mons to the present condition of things in 
Ireland. He felt satisfied that they had 
succeeded in doing something to that end, 
and, for himslf, he should be satisfied 
with the result if it was only for having 
elicited the speech of the hon. Member 
for Newcastle (Mr. J. Cowen), for he 
could not help thinking that that speech 
would have an effect upon the English 
public. So long as it remained un- 
answered—and it must always remain so 
—there would be something to go tothe 
country in their behalf to claim the sym- 
pathy of the public. The Secretary of 
State for India had made use of a kind of 
argument not uncommon in that House. 
It came from those in authority, and was 
most unfair and unjust. Thenoble Lord 
had charged the hon. Member for Cork 
City with having used threats scarcely 
disguised under the semblance of a 
warning. Where was the justification 
for this? The hon. Member had warned 
the Government already more than once, 
but always in vain. He had now warned 
the Government most wisely, and it would 
be well for them to profit by it. The right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster had once been ac- 
cused of using threats against the peace 
of the country, because he pointed out 
that if a certain state of things continued 
disturbance would be the result. The 
right hon. Gentleman had made use of 
a powerful illustration in reply to the 
accusation, for he asked— 

“Tf I stand near a volcano and see that an 
outburst is about to come, that the lava is about 
to descend, am I to be accused of using menaces 
because I warn you of the danger ?”’ 

That he (Mr. M‘Carthy) wished to apply 
to the speech of the noble Lord the Se- 
cretary of State for India. But the noble 
‘ Lord himself, almost in the next breath, 
warned Members opposite that if they 
did not do something he did not know 
what would happen — that bloodshed 
would occur, that the forces of the 
Crown would have to be used. In fact, 
the noble Lord had used a menace, and 
his manner was much more like that of 
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@ person using a menace than was that 
of the hon. Gentleman the Member for 
Cork City. Some hon. Members spoke 
of healing the breach between the land- 
lords and tenants of Ireland, and had re- 
ferred to the existing difficulty as though 
it was a thing of yesterday or to-day. 
But with the birth of the landlord sys- 
tem came the birth of eviction, and the 
law had always been against the tenant, 
and the tenant had always suffered until 
the Land League had sprung or had 
been forced into existence. The tenantry 
had found that if they did not band 
themselves together for their own sal- 
vation, they would have no chance of 
protection from the law, the Minister, 
or the Government. That discovery 
was the author of the Land League— 
not the hon. Member for Cork or any 
other single individual. The Solicitor 
General in his speech had not taken ac- 
count of the serious nature of this ques- 
tion, with all its traditions. It was not 
to be settled by an appeal to the ordinary 
conditions of debtor and creditor, or by 
asking whether any man was to be al- 
lowed to decide for himself what he was 
bound to pay. No man should have it 
in his power to say what he was en- 
titled to pay; and no tenant in Ireland 
would contend under the influence of any 
organization that he had such a right, 
if it were not for the fact that the land- 
lords had goue on squeezing what they 
wished from the tenants, by means of 
the forces of the Crown. He thought 
the Irish Members had fairly established 
their case, and they would be content 
with the result. He should have been 
glad if the Chief Secretary had been 
present to hear some of the arguments. 
They did not know what weighty busi- 
ness was occupying him at that moment. 
Perhaps he was concocting another 
Police Circular, or perhaps leading an 
attack of the forces on Quinlan Castle. 
They had heard it stated the only person 
in occupation of Quinlan’s Castle was 
an old woman; if so, he did not think 
that was the only castle in Ireland in a 
similar occupation. The Irish Members 
were well aware that they would not be 
in a majority; but they would gladly 
allow the House to divide. He hoped, 
however, that they had succeeded in 
impressing some portion of their case 
on the minds of the English people, and 
had done something to bring about that 
better state of things in Ireland—that 
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reconciliation between all classes, with- 
out which Ireland could never be pros- 
perous. 


Question put. 

The House divided :—Ayes 22; Noes 
130: Majority 108.—(Div. List, No. 
229.) 


THe Marquess or HARTINGTON 
said, it was understood that no other 
Business would be taken to-night, after 
the debate had been concluded. There 
were several Notices on the Paper, and 
pee the best course would be that 

e should move that the House do now 
adjourn. 


Motion made, and Question proposed, 
‘“‘ That this House do now adjourn.” — 
(The Marquess of Hartington.) 


STATE OF IRELAND. 

Sir STAFFORD NORTHCOTE: I 
wish to ask the Government whether 
they have, in accordance with arrange- 
ment come to this afternoon, telegraphed 
to Ireland, and whether they have re- 
ceived any communication in regard to 
any of the points on which inquiry was 
made at the commencement of the Sit- 
ting, and on which the Government 
were not at that time in possession of 
any information ? 

Str WILLIAM HARCOURT: I 
have received the following telegram 
from the Chief Secretary in Dublin, 
dated a quarter-past 8 last evening :— 

“No resistance to the force at New Pallas. 
Report of Lord Dunsandle’s son having been 


fired at untrue. No report of importance from 
the provinces to-day.” 


Question put, and agreed to. 


House adjourned at half after One 
o’clock till Thursday next. 


HOUSE OF COMMONS, 


Thursday, 9th June, 1881. 


bay aoe — Szrzct Commirrer — Customs 

(Outdoor Officers at the Outports), nominated ; 
Artizans’ and Labourers’ Dwellings, nomi- 
nated, 

Suprrx—considered in Committee—Crvit Szr- 
vicz Estimates, Class I.—Pvusiic Works 
anp Buipines. 
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Pustic Britis — Ordered — First Reading — 
Burial Grounds (Scotland) Act (1855) Amend- 
ment * [184]. 

Second Reading—Reformatory Institutions (Ire- 
land) [18]; Summary Jurisdiction (Pro- 
cess) [179]. 

Third Reading—Local Government Provisional 
Orders (Cottingham, &c.) * [162]; Local Go- 
vernment ( itr Provisional Orders (Bally- 
mena, &c.) * [173]; Local Government Pro- 
visional Orders (Birmingham, Tame, and Rea, 
&c.) * [160], and passed. 


QUESTIONS. 


—o10.o— 


AGRICULTURAL STATISTIOS—THE 
RETURNS. 


Mr. BIRKBECK asked the President 
of the Board of Trade, Whether he will 
endeavour to publish the results of the 
Agricultural Returns, which are filled 
up by occupiers of land on 4th June, at 
an earlier date than has hitherto been 
done? 

Mr. CHAMBERLAIN, in reply, said 
that he thought it might be possible to 
obtain the Returns in time to publish 
them at an earlier date than usual, and 
he was now endeavouring with the offi- 
cers of the Department to arrange the 
matter. 


MEMBERS OF PARLIAMENT — NEWS- 
PAPER COMMENTS. 


Mr. O'DONNELL asked the First 
Lord of the Treasury, Whether, taking 
into consideration the condemnation of 
recent publications reflecting upon the 
conduct and motives of Members of Par- 
liament, he intends to move for the 
punishment of the persons responsible 
for the publication in the “ Standard” 
of to-day, and in certain other prints, of 
statements reflecting on the Parliamen- 
tary action of Members of the Irish 
Party? The hon. Member explained 
that the Question was altered from the 
form in which he had at first framed it. 
He did not complain of statements ‘‘ re- 
flecting on Parliamentary action,” but 
of ‘statements of a very gross kind, 
attributing dishonourable motives,” and 
so forth. 

Mr. GLADSTONE: I can only say, 
Sir, that my attention has not been 
called to any statement in particular, 
and that we have formed no intention 
of taking any proceedings in this matter. 
I must say I think it would require a 
very strong case indeed to justify our 
taking action. 








111 Railways— 
THE LAND LEAGUE—GOVERNMENT 
OFFICIALS. 

Mr. ONSLOW asked the First Lord 
of the Treasury, Whether Her Majesty’s 
Government intend to retain in the ser- 
vice of the Crown, and receiving salaries 
paid for out of the taxes of the Country, 
officials holding office under the Land 
League ? 

Mr. GLADSTONE: In regard to this 
Question, Sir, I do not believe that there 
are persons strictly falling, so far as I 
am aware, within the designation of 
officials in Ireland, who are members of 
the Land League. The only case that I 
can find to which that description could 
possibly apply are one of a Roman 
Catholic priest, who receives simply an 
allowance for occasional duty, and the 
other of a collector of Income Tax, who, 
perhaps, may be described as an official, 
and who, perhaps, hardly would be a 
suitable object of penalty. The matter 
is one of considerable difficulty. I do 
not think the Question of the hon. Gen- 
tleman entirely without ground, because 
it should be borne in mind that we are 
not able to say that, according to the 
actual law of the land as it stands, the 
Land League is an illegal association. 
Illegal acts may grow out of its proceed- 
ings; but we are not able to say that it 
is an illegal association. It might be a 
nice matter, perhaps, even if we were 
able to say that, to take any proceedings, 
especially in cases such as are referred 
to. 


TREATY OF WASHINGTON—FISHERY 
TREATIES BETWEEN BRITISH COLO- 
NIES AND THE UNITED STATES, 
Mr. MACFARLANE asked the Under 

Secretary of State for Foreign Affairs, 
If, seeing that the Fishery Treaties be- 
tween our Oolonies and the United 
States lead to frequent collisions between 
the fishermen, and are a source of diffi- 
culties to both Governments, Her Ma- 
jesty’s Government will take into consi- 
deration the desirability of withdrawing 
from all Treaties, leaving to each Coun- 
try the exclusive possession of its own 
waters ? 

Sir CHARLES W. DILKE: The 
provisions of the Treaty of Washington, 
under which the United States fisher- 
men derive their privileges of fishing in 
British Colonial waters, cannot at the 
earliest expire until the lst of July, 1885, 
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and then only in case notice of termina- 
tion shall have been given two years 
previously by either party. Her Ma- 
jesty’s Government are not, therefore, at 
present in a position to consider the ex- 
pediency of terminating that Treaty so 
far as it relates to fishery questions. 


PARLIAMENT — RULES AND ORDERS 
OF THIS HOUSE—ALTERATION OF 
QUESTIONS. 


Mr. O'DONNELL complained of the 
form in which a Question which stood in 
his name with reference to Father 
Sheehy had been put on the Paper. 
Three-fourths of the Question had been 
omitted, including by far the most im- 
portant part of it. He had asked, If 
the attention of Her Majesty’s Govern- 
ment had been called to the emphatic 
testimony of the ecclesiastical superior 
of the Rev. Father Sheehy as to his cul- 


‘ture, patriotism, and conduct, and his 


continued exertions on behalf of the 
preservation of the public peace? He 
had then asked, Whether the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land would communicate to the House 
any information as to the character and 
respectability of the persons whose alle- 
gations had given the Government 
grounds which had led to the arrest and 
imprisonment without trial of Father 
Sheehy? He would ask leave to put 
the original Question on the Notice 
Paper for to-morrow. 

Mr. SPEAKER: The hon. Member 
is not at liberty to do that, because al- 
ready the Question which he put on the 
Notice Paper has been revised in accord- 
ance with the Rules of the House, and 
he cannot put the Question in an irre- 
gular form. 

Mr. O’DONNELL said, he would seek 
counsel of the Speaker on the subject, 
and hoped that he would not be obliged 
to call attention to the matter on going 
into Committee of Supply. 


RAILWAYS — EXCESSIVE RATES—THE 
SOUTH WESTERN RAILWAY. 


Mr. LABOUCHERE asked the Presi- 
dent of the Board of Trade, Whether 
his attention has been directed to the ex- 
cessive rates habitually charged by the 
South Western Railroad during the 
races at Ascot; and, whether he will 
state what is the maximum rate which 
that Company has a right to charge for 














wes eser t ae @ 


“@ 


= F 











118 State of 


a return ticket between London and 
Ascot ? 

Mr. CHAMBERLAIN, in reply, said, 
he had examined the Acts of Parliament 
which laid down the rates which might 
be charged by the London and South- 
Western Railway Company, and he 
found that the maximum rate charge- 
able was 23d. a mile for first class and 
13d..a mile for second class ; and as there 
was no mention of return fares, and as 
the distance to Ascot was 29 miles, the 
maximum rate chargeable would be 
12s. 1d. first class and 8s. 6d. second 
class—that was the return fare. He 
had no official information on the sub- 
ject; but he was informed that those 
rates were generally exceeded on the 
occasion of the Ascot races. There ap- 
peared, however, to be a provision in the 
Company’s Act of Parliament the exact 
terms of which would be rather a matter 
for legal interpretation—namely, that 
the regulations with regard to maximum 
fares should not apply to fares charged 
by any special or express trains. 


LAND LAW (IRELAND) BILL. 
NOTICE OF QUESTION. 

Mr. O’KELLY gave Notice that on 
Friday he would ask, Whether the Go- 
vernment intended to demand Urgency 
for the Land Bill in order to shorten the 
period that must elapse before remedial 
measures for Ireland could come into 
operation ? 


PALACE OF WESTMINSTER — LIGHT- 


ING OF THIS HOUSE. 

Mr. DILLWYN asked the First Com- 
missioner of Works, Whether arrange- 
ments had been made for lighting the 
House by the electric light; and, if so, 
when the experiment would be made? 

Mr. SHAW LEFEVRE, in reply, 
said, that arrangements had been made 
for lighting the House experimentally 
with the electric light on the Brush 
system. He proposed to give hon. Mem- 
bers an opportunity of seeing the effect 
of the experiment between the Morning 
and Evening Sitting to-morrow. The 
light would be turned on at about 
8 o'clock. Ifa general approval was 
expressed the light would be continued. 


PARLIAMENT—BUSINESS OF THE 
HOUSE. 
SirSTAFFORD NORTHCOTE asked 
whether there was to be a Morning 
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Sitting to-morrow? He would also in- 
quire when it was proposed to begin 
Business at a quarter past 4 instead of 
half-past, as at present ? 

Mr. GLADSTONE said, he thought 
it had been stated before the Recess 
that there would be a Morning Sitting 
to-morrow. With regard to the pro- 
posal to commence Business at a quarter 
past 4, he must await an intimation 
from the official authorities of the House. 

Mr. SPEAKER said, that the state of 
Private Business was now so advanced 
that if the House should think fit Public 
Business for the future might be com- 
menced at a quarter past 4. 


STATE OF IRELAND. 


Lorp RANDOLPH CHURCHILL 
said, he did not know whether, in the 
absence of the Chief Secretary for Ire- 
land, he might ask the Home Secretary 
whether there was any truth in the ac- 
counts of a very alarming, but, perhaps, 
exaggerated, character which appeared 
in the newspapers with regard to the 
condition of Ireland ? 

Mr. SEXTON asked whether the 
Home Secretary could make any com- 
munication to the House which would 
have the effect of allaying the anxiety 
in West Cork with reference to the in- 
tended arrest of Father Murphy ? 

Sr WILLIAM HARCOURT: With 
reference to the Question of the noble 
Lord, I have received two telegrams 
from the Irish Executive—one dated 
yesterday, and the other to-day. The 
one of yesterday had reference to the 
alarming rumours—most of which ap- 
pear to have been unfounded—as to the 
condition of things inIreland. The tele- 
gram of yesterday was to the following 
etfect :— 

‘‘Newspaper reports of the riot at Schull, 
Skibbereen, and Ballydehob, much exaggerated. 
District now quiet.” 

The telegram of to-day from Dublin, 
dated 2 o’clock, is as follows :— 

‘* Nothing of significance has occurred since 
yesterday in County Cork. Two lengths of 
rails were displaced yesterday near Drimo- 
league, but have been replaced, and trains run 
as usual. The wire near Ballydehob has been 
again broken, Latest reports represent all 
quiet. No serious outrages reported.” 

With reference to the Question of the 
hon. Member (Mr. Sexton), I have a 
letter from the Chief Secretary, in which 








he says— 
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“The riots in West Cork were owing to a 

perfectly unfounded rumour that we intended 
arresting a priest. We had no such intention ; 
but these rumours are tricks to excite the 
people.” 
That is all that refers to the circumstance 
to which the hon. Member has alluded. 
From these two telegrams the House 
will gather that a great number of those 
reports which have appeared in the 
newspapers are, as regards their details, 
exaggerated—are reports of a highly 
sensational character; and I only hope 
that hon. Members will not assume, be- 
cause they see them in print, that they 
are founded on fact. 

Mr. TOTTENHAM asked whether it 
was true that General Hamilton, com- 
manding in the district, had asked for a 
large additional force of Cavalry? 

Sm WILLIAM HARCOURT: Ican- 
not say; but I hope that in saying that 
it will not be assumed that we are with- 
out information. The hon. Member, 
and others, the other day blamed the 
Government for not knowing all the cir- 
cumstances about Lord Dunsandle’s son. 
It is rather hard upon the Government, 
and, if the hon. Member will excuse me 
for saying it, rather an Irish proceeding 
to expect that the Government should be 
acquainted with all the circumstances of 
attacks which never occurred. I have 
stated to the House fully all the infor- 
mation which I have received, and the 
words of the last telegram which I read 
show that nothing of serious consequence 
had occurred in the course of the preced- 
ing 24 hours. The noble Lord (Lord 
Randolph Churchill) seems very anxious 
that we should know all the circum- 
stances of supposed acts which have not 
occurred. We assume, when the Govern- 
ment in Ireland informs us that there is 
nothing serious, that these reports are 
exaggerated and unfounded. 

Mr. CARBUTT said, the Home Se- 
cretary had read a telegram intimating 
that two rails had been pulled up; but 
it was stated in the morning papers that 
no rails had been pulled up, and that 
only some ballast had fallen on to the 
line and caused an obstruction. 


CYPRUS—THE PAPERS. 

Mr. RYLANDS asked when the 
Under Secretary of State for the Colonies 
would be able to lay upon the Table a 
statement of the Revenue and Expendi- 
ture of the Island of Cyprus; and, whe- 
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ther he would be able to accompany it 
with Papers showing the present finan- 
cial and administrative condition of that 
Island ? 

Mr. GRANT DUFF: I shall be able 
to lay on the Table Papers relating to 
Oyprus very soon, and before the Motion 
relating to the affairs of that Island 
comes on. 


PARLIAMENT—ABSENCE OF 
MINISTERS. 


Sr H. DRUMMOND WOLFF 
asked when the Chief Secretary to the 
Lord Lieutenant of Ireland would be in 
his place in the House; and, whether 
the Secretary of State for War ought 
not to be present to answer Questions 
referring to the disposition of troops in 
Ireland? Such a Question had just been 
put by the hon. Member for Leitrim. 

Mr. GLADSTONE: The Secretary 
of State for War will be in his place 
to-night, and the Chief Secretary for 
Ireland will, I hope, be in his on 
Monday. The hon. Member for Leitrim 
only repeated a report, and did not 
bring forward any verifying circum- 
stances whatever; and I am not at all 
sure that the Secretary of State for War 
or for any other Department would be 
prepared to answer a Question of that 
kind at a moment’s notice. 


BRIDGES (IRELAND)—BANDON RIVER 
BRIDGE. 


Mr. E. COLLINS asked Mr. Attorney 
General for Ireland, Whether he will 
take into consideration a memorial ad- 
dressed by one hundred and fifty rate- 
payers of the baronies of Kinsale and 
Courcies, on the 7th May, to the Lord 
Lieutenant, praying that he may direct 
such measures to be taken as the Grand 
Jury Laws admit of to expedite the com- 
pletion of the bridge across the Bandon 
River near Kinsale, the construction of 
which has been delayed long beyond the 
period allowed to the contractor by the 
original terms of his contract ; whether 
the Act 6 and 7 Will. 4, c. 116, does not 
provide that, in a case of urgent publio 
necessity, the Commissioners of Public 
Works may, on application of the Post- 
master General, and with the consent of 
the Lotd Lieutenant, cause the bridge 
in question to be made available for 
traflic; whether, in view of the loss of 
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by the memorialists, caused by delay in 
construction of the bridge, this is a case 
for the intervention of His Excellency 
the Lord Lieutenant, under the stipula- 
tions of the Act 6 and 7 Will. 4, c. 116; 
and, whether he will cause inquiry to be 
made into the circumstances, to remedy, 
if it be practicable, the mischief com- 
plained of ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): The Memorial 
referred to in the Question of the hon. 
Member has already received full con- 
sideration at the hands of His Excellency 
the Lord Lieutenant, and a reply has 
been sent to the Memorialists informing 
them that the matter was not one in 
which His Excellency could properly 
interfere. I may add with regard to 
the work generally that I have seen a 
Report from the County Surveyor, from 
which it appears that the time allowed 
by the contract for the completion of the 
work only expired on the Ist of April 
last; and that the work was delayed by 
the extreme severity of the last two 
winters, coupled with the fact that 
several of the screw piles upon which 
the bridge is to rest were carried away 
by a passing schooner. The Grand Jury, 
taking these circumstances into conside- 
ration, have not considered it fair or ex- 
pedient to prosecute the contractor; but 
have directed him to use every effort to 
complete the bridge as soon as possible. 
This he is doing, employing as many 
men as can be usefully employed upon 
the work, and I am informed that it is 
progressing rapidly. Meanwhile there 
is no delay in the transmission of the 
mails, as they are carried across the 
river by another route. 


STATE OF IRELAND—EVICTIONS ON 
LORD ANNALY’S ESTATE. 

Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieuten- 
ant of Ireland, Whether it is a fact 
that evictions upon a large scale have 
been and still are taking place on the 
Rathcline Estate of Lord Annaly in the 
county of Longford ; whether these ten- 
ants suffered severely during the late 
seasons of distress; whether it is a fact 
that the house of one of the evicted ten- 
ants, Mrs. M‘Dermott, of Gurteen, was 
burnt down by those acting on behalf 
of Lord Annaly; and, whether Mrs. 
M‘Dermott is now an inmate of the 
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Mr. TOTTENHAM wished, before 
the right hon and learned Gentle- 
man answered the Question, to ask 
whether the agent on the estate of Lord 
Annaly had not repudiated all know- 
ledge of the house of Mrs. M‘Dermott 
having been burned down; whether she 
had not been several times in a lunatic 
asylum, and discharged each time as 
cured; whether the eviction was not 
undertaken in the interests of the poor 
woman herself, who was being ill-treated 
by her family; and, whether she was 
not now in the enjoyment of a pension 
from Lord Annaly? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): It is not a fact 
that evictions on a large scale have been, 
and still are, taking place on the Rath- 
cline estate of Lord Annaly, in the county 
of Longford. From the beginning of 1880 
up to the present time—that is to say, 
during the last 18 months—there have 
been only four cases in which those 
evicted were not re-admitted as tenants ; 
and in two of these the evictions were 
from farms held by tenants who held 
also and lived on other farms which they 
stillretain. At present there are but two 
evictions pending. In one of these cases, 
the father of a tenant, evicted last July, 
has hitherto been allowed to occupy the 
holding pending redemption by the son. 
Now, both are to be turned out, as the 
farm has not been redeemed. In the 
other case the tenant has two farms; 
from one of these, on which there is no 
dwelling-house, he is to be evicted, and 
I understand he is quite satisfied to give 
it up. The tenants on this estate no 
doubt suffered some distress during the 
bad season of 1879-80, in common with 
many others in the county of Longford ; 
but not more than the tenants on the sur- 
rounding estates, and not so much as 
some of them. The Mrs. M‘Dermott re- 
ferred to is not an evicted tenant. The 
farm had been let to her son, Michael, 
for six months, pending redemption by 
the original tenant, and she lived with 
him. Michael M‘Dermott was ultimately 
evicted in March, 1880, with a view to 
having the farm divided between him- 
self and his elder brother, John; but he 
would not agree to this arrangement, 
and thus, while John got and holds the 
part given to him, the part intended 
for Michael remains still vacant. Lord 
Annaly’s agent states that he knows 
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burnt, and that he does not believe any- 
thing of the kind took place. Mrs. 
M‘Dermott had become insane long 
before the eviction. In fact, the poor 
woman had been several times deranged. 
She was placed in the Mullingar Asylum 
at the commencement of the present 
year, and I understand was there treated 
so successfully that she was discharged, 
cured, on the 6th instant. Lord Annaly 
has settled a pension of £10 a-year upon 
her, and provided her with free lodgings 
for her life. 


IRELAND — THE ROYAL CONSTABU- 
LARY— REGISTER OF SUSPECTED 
PERSONS. 

Mr. O’KELLY asked Mr. Attorney 
General for Ireland, Whether there was 
any foundation for the statements pub- 
lished that a strict and confidential Cir- 
cular had been issued to the superior 
officers of the Irish Constabulary, en- 
forcing the necessity of their entering on 
a registerthe names of persons suspected 
of committing crimes and of the crimes 
they were likely to commit ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
the supposed discovery of this Circular 
was a mistake. No such Circular had 
been issued, and the words referred to 
were a portion of the ordinary Code of 
the Constabulary, which had to act as a 
detective force, as well as for the protec- 
tion of the peace. 


ORDER OF THE DAY. 
a. Qo 


SUPPLY.—COMMITTEE. 
Order for Committee read. 
Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair.” 


THE COMMERCIAL TREATY WITH 
FRANCE (NEGOTIATIONS) — THE 
NEW FRENCH GENERAL TARIFF. 

RESOLUTION. 


Mr. MONK rose to call attention to 
the new Commercial Tariff promulgated 
by the French Government on the 8th 
day of May. He made no apology in 
taking the earliest opportunity of bring- 
ing the question before the House, and 
he could not imagine a more legitimate 
subject for discussion before going into 
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Supply, as it was a matter which inti- 
mately concerned the great commercial 
interests of the country. It might be ob- 
jected that a Commission was sitting at 
the Foreign Office to consider the ques- 
tion of renewing the Treaty, and it was 
popularly supposed that this Commission 
was already engaged in negotiations on 
the subject; but certainly 24 hours ago 
the bases of a Treaty had not been 
agreed upon by the French Govern- 
ment, and negotiations were confined to 
the preliminary inquiries necessary be- 
fore the negotiations for the Treaty 
could be commenced. Therefore this 
was the best time for ascertaining the 
views of the Government on this sub- 
ject, and what were the demands and 
necessities of the great manufacturing 
communities of this country. It was 
unfortunate that so much uncertainty 
should exist with regard to the views 
and intentions of the French Govern- 
ment. They thought they knew what 
those intentions were last year, when 
M. Léon Say, then the Representative 
of the French Government at the Court 
of St. James’s, proposed certain bases 
for negotiations, that were, on the whole, 
well received in this country. If the 
negotiations now being commenced could 
be conducted on those bases, nothing 
could be more satisfactory to our com- 
mercial community. He begged to re- 
mind the House that the Government of 
this country had not complained of exist- 
ing Treaties, though he must admit that 
the Yorkshire and other manufacturers 
had on various occasions demanded a 
further progress towards Free Trade 
than it seemed possible under the exist- 
ing Treaties. Nor did such a concession 
on the part of France seem improbable ; 
for, when M. Léon Say made proposals 
last year for a renewal of the Treaties 
of Commerce with certain modifications, 
one of the bases of his proposals was 
“the development of commercial rela- 
tions by a further reduction of Custom 
duties.” But it was not too much to 
say that at the time when the debates 
were going on in the French Chambers 
with regard to the new Commercial 
Tariff, various sinister rumours prevailed 
as to the intentions of the French Go- 
vernment, and nothing which had oc- 
curred during the last 20 years had done 
so much to disturb the feelings which 
happily existed between England and 
France as the promulgation of that new 
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Tariff. The new Tariff was not based 
on those principles which were approved 
by the French Government through the 
mouth of M. Léon Say last year, and it 
was at variance with the principles of 
the Cobden Treaty, which was concluded 
in 1860. Not only had the mode of 
levying the duties been altered, but in 
many cases there had been a great in- 
crease in the duties themselves. He 
believed that no hint of the coming re- 
action had been given to the British 
Foreign Office. It was at first a matter 
of congratulation to us that so ardent a 
Free Trader as M. Tirard had been ap- 
pointed Minister of Commerce, and that 
M. Challemel-Lacour, another disciple 
of Mr. Cobden, had been sent as Am- 
bassador to this country. What, then, 
were the changes which were to come 
into operation, when the Treaties of 1860, 
1873, and 1874 expired? The ad valorem 
duties had been converted into specific 
duties. That was a change which would 
be very injurious to commerce generally, 
and especially to the commerce of this 
country. He did not know that they 
had any right, perhaps, to raise any 
strong objections to that change if this 
country was not in other respects to 
be prejudiced by it. If duties by 
weight could be assimilated to those 
charged according to value, he did 
not think the country would have any 
reason to complain; but he was afraid 
that if they looked a little into the 
new Tariff they would find that this 
change had a seriously prejudicial effect 
—that not less that 50, 100, and even, in 
some cases, 250 per cent increase had 
been placed on articles of British manu- 
facture. Naturally, the surprise felt in 
this country was very great at the pro- 
mulgation of the new Tariff, sosoon asour 
Chambers of Commerce had had time to 
examine it, and had found how greatly the 
interests of this country were prejudiced. 
What did they find? Not only had the 
ad valorem duties been converted into 
specific duties which pressed on the in- 
fericr description of goods, upon woollen 
fabrics and carpets, and upon most of the 
Yorkshire industries, but the rich were 
benefited at the expense of the poor, 
inasmuch as a higher duty relatively was 
charged upon inferior and heavier ar- 
ticles than upon the lighter and more 
costly fabrics. The French Legislature 
had largely increased the duties upon 
some classes of goods; upon some of the 
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classes of linen yarns to the extent of 50 
to 100 per cent; upon some woollen yarns 
90 per cent; upon unbleached linensfrom 
24 to 50 per cent; upon silk tissues 
24 per cent; and on cotton tissues, with 
regard to the lighter fabrics, 100 per 
cent; while the duty upon iron and steel 
had been so largely increased as to make 
it almost impossible for this country 
under the new Tariff to export them. 
The duties of 2f. per 100 kilos. upon pig 
iron and of 6f. per 100 kilos. on iron and 
steel rails were almost, if not quite, pro- 
hibitive. The duty also upon scented 
soap had been doubled, and upon 
starch it had been almost quadrupled. 
He had quoted enough to show that a 
considerable increase had been made. It 
was true that in some few instances the 
duty had been diminished, while in others 
it had remained unchanged ; but those 
were details for the consideration of the 
Commission now sitting at the Foreign 
Office. The general character of the 
new Tariff to which he wished to call 
the attention of the House he thought, 
it must be admitted, was scarcely such 
as they had reason to expect from the 
friendly assurances they had received 
from the late and the present French 
Ambassadors. He saw no reason to 
complain of the manner in which the 
Government had hitherto acted. The 
letter written by Lord Granville to M. 
Challemel-Lacour on the 10th of May 
last suggested the very least that the 
country had a right to expect—namely, 
that the status guo would be continued. 
He had received many communications, 
and he knew that the Foreign Office had 
received many communications, from the 
Chambers of Commerce in Yorkshire and 
other parts of the country, expressing 
an earnest hope that the Government 
would not be satisfied with the status quo, 
that it would demand some progress in 
the direction of Free Trade, and that 
this country should not be placed in a 
worse position than it had hitherto been 
in under the existing Treaties. His 
hon. Friend the Under Secretary of 
State for Foreign Affairs might say that 
the Chambers of Commerce in this coun- 
try were not quite agreed as to what the 
Government ought to demand ; but, at 
all events, his hon. Friend would not deny 
that the Government had a right to de- 
mand and insist upon what Lord Gran- 
ville asked for—namely, information as 
to the intentions of the French Go- 
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vernment, and an early reply to the 
inquiry as to how far they intended 
to meet us, or whether they intended 
to meet us at all or not. Some of the 
Chambers of Commerce had memorial- 
ized the Government in favour of a 
further advance in the direction of 
Free Trade, having based their ex- 
pectations of such an advance on the 
declarations of the French Ambassador a 
year ago. Others had raised objections to 
the negotiation of any Treaty that did not 
g far beyond that negotiated by Mr. 
Jobden; while others had suggested that 
future Treaties should be determinable 
after 12 months’ notice at the option of 
either party. The Government, however, 
had declined to act upon that latter sug- 
gestion, on the very intelligible ground 
that its effect would be to keep trade in 
a constant state of uncertainty. Still, the 
feeling existed that there might, per- 
haps, be no advance on Mr. Cobden’s 
Treaty, and that after 20 years it was 
not unreasonable to desire something 
more favourable to our own interests. 
For his part, he desired nothing better 
than a Treaty negotiated upon the basis 
of that proposed by M. Léon Say last 
year; but he feared that the French 
Government had not arrived at any such 
basis—in fact, he should be surprised to 
hear that they had arrived at any basis 
whatever—as he feared that the coming 
elections in France had had something 
‘to do with the re-actionary character of 
the new Tariff. Although there were 
some Free Traders in the French Minis- 
try, he feared their constituents were 
not. France was not yet alive to the 
advantages it would derive from Free 
Trade; and, in consequence of the step 
taken by France, doubts had been raised 
in this country from quarters where one 
would least have expected them as to the 
advantage of Free Trade. Considering 
all the circumstances under which thenew 
Treaty was being negotiated, he would 
suggest that the Government, in order 
to avoid some of their difficulties, should 
urge upon the French Government a re- 
newal of the existing Treaty for another 
12 months, so as to secure ample time for 
dealing with the question. He was aware 
that the Government had already taken 
steps to ascertain the wishes and the ne- 
cessities of the various commercial inte- 
rests. Butin a matter of this kind, where 
there were some 600 articles to be exa- 
mined, it was impossible that that could 
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be done satisfactorily in a few days or 
a few weeks. Therefore, though the 
French Government had refused to re- 
new the Treaties for a limited time, he 
thought that, under the circumstances, 
our Government had a right to demand 
that that course should be adopted, as he 
felt sure it was one which would be 
generally acceptable to the country. It 
wasalmost impossible to ascertain exactly 
what the equivalent in specific duties 
would be to theexisting ad valorem duties; 
but in every case where the duties were 
imposed under the specific system they 
must press more heavily upon the cheaper 
articles, and make their exportation to 
France absolutely prohibitory. What- 
ever might be the intention of France, 
this country could afford to wait. If 
France were anxious to conclude a 
Treaty with this country before enter- 
ing into negotiations with other coun- 
tries, that was her affair ; it did not rest 
with us to complain. But we should 
complain if France was not ready and 
willing to meet what we considered to 
be our just demands. He begged to 
move— 


‘“‘That this House views with regret the re- 
actionary character of the New French General 
Tariff, and is of opinion that no Commercial 
Treaty between Great Britain and France will 
be satisfactory which does not tend to the 
development of Commercial relations between 
the two Countries by a further reduction of 
duties.” 


Those were almost the identical words 
used in the letter of Lord Granville to 
the French Ambassador on the 10th of 
May. He did not think there was a 
Member of the House who would object 
to the terms of the Resolution; and it 
was one which he recommended hear- 
tily to the acceptance of the House and 
of his right hon. Friend the Prime 
Minister. 

Mr. Serseant SIMON, in seconding 
the Resolution, said, that the subject 
with which it dealt was of great concern 
to that part of the country with which 
he was connected. When the late Go- 
vernment was in Office he attended a 
large deputation on the question. It was 
then said that what the French Govern- 
ment demanded was some revision of 
the Wine Duties, and that if we ad- 
mitted French wines at lower duties a 
satisfactory arrangement would be as- 
sured. Matters, however, had taken 
a different turn; but even at the time 
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of which he spoke the deputation to 
which he referred pointed out to Lord 
Derby the fatal effect the change 
from an ad valorem duty to a specific 
duty would have upon the trade of 
certain portions of Yorkshire. They 
had had also deputations to the pre- 
sent Government. He attended one re- 
presenting 11 Chambers of Commerce 
from Yorkshire, and the whole subject 
was gone into in detail. The staple 
manufacture of the district he repre- 
sented was heavy woollens, and a large 
and important portion of that trade was 
the class of goods called ‘‘ shoddy,” and 
which was more particularly identified 
with the borough he represented. This 
class of goods was of a low description, 
and could bear only a small profit. 
The effect of imposing a specific duty 
upon this class of goods would be to 
annihilate the trade altogether. Miles 
upon miles of villages and towns were 
engaged in the heavy woollen manu- 
facture, including these particular goods, 
and itsupported a population of hundreds 
of thousands. In fact, from the time you 
crossed the border from Lancashire into 
Yorkshire until you got to Leeds, you 
travelled through a succession of villages 
and towns and townships all engaged, 
more or less, in that manufacture. The 
deputation placed these facts before the 
Minister, and showed in detail how fatal 
the new Tariff would be to the trade of 
the district. Things had come to such 
a pass that he had heard it stated in his 
own district that the manufacturers 
would rather have no Treaty at all than 
the Treaty now proposed. In fact, he 
was sorry to say that a strong feeling 
was growing up in favour of what was 
called Reciprocity. With that view he 
did not agree; but nothing had tended 
to stimulate the feeling so much as the 
new Tariff proposed by France. It had 
disappointed them all. It had been sup- 
posed that the Treaty of 1860 would de- 
velop the principles of Free Trade ; but 
they found the French, under a free 
and Constitutional Government, receding 
from that position, and going back to 
the old Protectionist policy. Under 
these circumstances, he hoped that the 
Government would never agree to a 
Treaty which would seriously affect, if 
not destroy, the industries of a very 
considerable portion of the country by 
changing the ad valorem for specific 
duties, 
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Amendment proposed, 


To leave out from the word ‘‘ That’? to the 
end of the Question, in order to add the words 
‘‘this House views with regret the reaction 
character of the New French General Tariff, 
and is of opinion that no Commercial Treaty 
between Great Britain and France will be satis- 
factory which does not tend to the development 
of Commercial relations between the two Coun- 
tries by a further reduction of duties.”—(Mr. 
Monk,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Str CHARLES W. DILKE: I must 
congratulate my hon. Friend (Mr 
Monk) upon the tone and temper in 
which he has brought forward the 
subject, representing, as he does, the 
commercial bodies through the United 
Chambers of Commerce, with which he 
is associated at present, and represent- 
ing, therefore, gentlemen who are not 
all agreed among themselves, and many 
of whom have used very strong lan- 
guage indeed with reference to the 
Treaty. If it is the intention of the Go- 
vernment to vote for going into Supply, 
and not to support the Amendment, it 
is not to be understood that they do 
not almost entirely agree in the terms 
of the Amendment. I cannot but 
think that it would hardly be a dignified 
position for the House, at a moment 
when negotiations in which two of its 
Members are taking an active part, to 
pass a Resolution dealing with the sub- 
ject of the negotiations; therefore I 
would ask the House not to pass the 
Amendment of my hon. Friend. My 
hon. Friend had said he could not be- 
lieve that we are actually in negotia- 
tions, and that we are rather dealing 
with the preliminary questions. That 
is not the case. We are actually en- 
gaged in negotiations, but on a basis 
which is not in the possession of the 
House, and which cannot be put in the 
possession of the House at present. The 
basis of the present negotiations is a 
draft Conventional Tariff which has 
only been confidentially communicated 
to us by the French Government; and 
that being so, we cannot place the House 
in possession of the latest form of the 
proposal of the French Government. 
‘We have already in the sittings of the 
Commission dealt, not finally but in 
much detail, with the subjects of iron 
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and steel, chemicals, pottery, and also 
certain articles, such as varnish, perfu- 
mery, salt fish, and a large number of 
miscellaneous items. My hon. Friend 
assumes, and my hon. and learned 
Friend who seconded the Amendment 
also assumes, that the House is already 
in possession of the basis upon which 
the negotiations are taking place. My 
hon. and learned Friend the Member for 
Dewsbury spoke of a Treaty such as 
that which is now proposed; but I re- 
peat that the House cannot yet be put 
in possession of the communications or 
of the Treaty which it will be for us 
ultimately either to accept or reject. 
My hon. Friend the Member for Glou- 
cester has spoken as if we were face to 
face with a proposal of reverting to the 
status quo, which would give us a worse 
state of things than now exists. One of 
the great difficulties of the matter in 
which we are engaged is, that while the 
proposals before us are worse upon a 
large number of items, they are better 
also on a large number of items than the 
actual status quo; and it will be our duty 
to carefully consider which are the 
articles on which British trade will 
chiefly lose, and which are the items on 
which it would be to our advantage that 
we should sign a Treaty or not. It can- 
not be assumed that the proposals of the 
French Government are formal proposals 
for making the state of things worse 
than they are at the present time. My 
hon. Friend assured me that the duties 
on iron and steel will be increased. 
That is not the case, upon the facts in 
possession of the House. Taking iron 
and steel as one whole class, there is a 
considerable reduction of duties pro- 
posed, although it is quite true that 
owing to the lowering of the price of iron 
and steel since the Treaty of 1860, which 
was thoroughly carried out in 1864, the 
effect of the duties now proposed will 
not be so favourable to British trade as 
the effect of the duties of 1864 at the 
time when they came into operation. 
The price of steel has so greatly fallen 
since 1864 that a very considerable re- 
duction of duties will be far from 
being an improvement upon the state 
of things which existed in 1864; but 
as compared with that which existed 
at this moment it would be a very 
considerable improvement indeed. I un- 
derstood my hon. and learned Friend 
(Mr. Serjeant Simon) to 
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the change from ad valorem to specific 
duties. [Mr. Serjeant Smon : On woollen 
goods.] My hon. and learned Friend is 
quite right in making a strong protest 
on behalf of the woollen goods in the 
district which he represents. There is no 
doubt that that important manufacture, 
‘‘shoddy,”’ or, as the French call it, re- 
naissance, is very heavily hit by almost 
any conceivable change from ad valorem 
to specific duties. It is so cheap that 
it is difficult to adopt classification at a 
rate which will admit the cheapest of 
these articles on any fair terms; but it 
seems to me there is a general strong 
case to be made out on the side of those 
nations which are adopting specific in- 
stead of ad valorem duties, and that is 
the prevalence of fraud under the ad 
valorem system. There is no doubt that 
the question of fraud has been greatly 
exaggerated. Statements are put for- 
ward by foreign Governments which are 
not borne out by the facts; but no one is 
prepared to deny that there is a good 
deal of fraud, and great difficulty has 
been experienced by this country in 
suggesting means of preventing fraud, 
which would be consistent with the re- 
tention of ad valorem duties. - Therefore 
it is that we have asked all interests in 
this country who would be affected by a 
change from ad valorem duties to specific 
to try and see whether it is not possible 
to adopt a classification of goods, rates, 
and duties by which trade wight con- 
tinue to exist, and allow trade to be 
done in these cheap goods of which the 
bulk of the trade of this country now 
consists. It is, perhaps, to be regretted 
that we should be so greatly excluded as 
we have during recent years from the 
trade in the dearer articles; but we 
must bear in mind that the trade for 
some time has been in those cheaper 
goods, and it is on these cheaper articles 
that the specific duties will press most 
heavily, and it is to our interest to look 
around and see if we cannot get a scheme 
by which the trade in these cheaper 
goods will exist. I admit that if there 
is such a classification as to exclude our 
goods, it would be the duty of the Go- 
vernment of this country not to conclude 
Treaties which would practically ex- 
tinguish the existence of certain trades. 
Therefore, I must ask my hon. Friend 
and those who think with him to trust 
Her Majesty’s Government, and to be- 
lieve that we are thoroughly aware of 
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the importance to this country of the 
trade in cheap goods, and that we shall 
insist on the trade in these goods con- 
tinuing. I may point out that when my 
hon. Friend talks about the enormous 
increase of duties under the new Freuch 
Tariff he is guilty of some slight ex- 
aggeration. For instance, with regard 
to linens, he spoke of 80 or 100 per cent 
increase ; but, on an average, the in- 
crease would not be more than 32 or 33 
per cent. 

Mr. MONK: I did not speak of the 
average, but of a certain class; and I 
took the figures from the Returns of the 
Board of Trade. 

Sir CHARLES W. DILKE: When 
my hon. Friend spoke of an increase of 
250 per cent he was not speaking of 
linens. There is no doubt that in any 
adoption of specific instead of ad valorem 
duties you must have a considerable in- 
crease. What we have to look to is that 
the duty shall be a real average duty, 
and not a pretence. Although there 
must be an increase of duty on some 
goods—and it is exactly on that point 
that we have received enormous assist- 
ance from visits to London of those who 
are in a position to know the facts—we 
are unable at the present moment to 
state what are the intentions of the 
French Government. My hon. Friend 
said it was necessary we should know 
their intentions; but that is exactly 
what we are engaged in finding out. At 
the present moment we know their in- 
tentions upon the Tariff on iron and 
steel, and with regard to the chemical 
trade ; but we do not yet know their in- 
tentions with regard to the most import- 
ant trades of this country, the textile 
trades—linen, cotton, and wool. I can 
assure my hon. and learned Friend the 
Member for Dewsbury that there is no 
subject which will be more carefully 
handled than that of the woollen trade, 
which he represents. Probably the 
strongest case in this country as against 
both the new French Tariff, and as 
against the draft Conventional Tariff, 
lies in the woollen industry ; and it is 
upon that head probably, much as we 
shall have to say with regard to linen 
and cotton, that we shall found our 
strongest case. I have only to say one 
word with regard to the prolongation of 
the Treaty. Of course, it is necessary 
that we should have plenty of time for 
our negotiations, and that we should 
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hear the deputations of various trades ; 
but, at the same time, we have not yet 
found ourselves actually driven into a 
corner. We have been enabled to kee 
pace with the discussions of the Frene 
Commissioners in the argument of our 
own case. We have found ourselves able 
to satisfy the Commissioners on the ge- 
neral discussion, and also in another 
portion of the day to meet the English 
manufacturers and to hear their views 
on the points which we are discuss- 
ing. Up to the present time we have 
not got a stronger case for prolongation 
than that which we had when we made 
the demand which the French Govern- 
ment refused. But I can assure my hon. 
Friend that as the time goes on, if the 
strength of our case should increase and 
the negotiations continue, there is a 
chance of a Treaty being signed. Then, 
undoubtedly, we would feel it our duty 
to ask for a prolongation. I can assure 
my hon. Friend that the facts he has 
brought before the House will be borne 
in mind. 

Mr. BOURKE said, it was clear from 
what had fallen from the hon. Gentle- 
man the Under Secretary of State for 
Foreign Affairs that they could hardly 
be in a position to carry the question to 
a division, although he must say he did 
not think the Government or the coun- 
try would lose anything by adopting 
the Resolution of the hon.. Member for 
Gloucester. It was a Resolution they 
could agree with generally, and the 
Government themselves were not really 
opposed to it. It was quite clear that 
until they knew what was the Tariff 
proposed by the French Government, 
it was impossible to form an opinion 
upon the Treaty. He warned the Go- 
vernment as to changing the present 
system of ad valorem duties. He was 
not at all surprised at the House and the 
country being disappointed at the course 
events had taken; because they were 
last year led to suppose that great 
changes for the better in the Wine Duty 
and other things were about to take 
place, and the commercial relations be- 
tween France and England were to be 
ameliorated. The House would remem- 
ber the Questions he asked at the time, 
and that he had no great faith in the 
prospects held out to the country. He 
hoped, however, that the Tariff would 
be one which the House could adopt. It 
was said that no Treaty would be de- 
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sirable unless it were very favourable. 
Gentlemen throughout the country who 
made that remark did not, he thought, 
follow al] its consequences. In the vom- 


mercial position that this country was: 


in, half a loaf was better than no bread; 
and nothing would be more unfortunate 
to the commerce of this country than to 
be thrown back upon the general Tariff 
of the French Commission. 

Mz. A. J. BALFOUR said, he thought 
that the remarks of the Under Secretary 
of State for Foreign Affairs afforded, at 
all events, some gleam of hope to the 
House. They pointed to the possibility 
of a better state of things occurring 
with regard to the Commercial Treaty 
than they had had reason lately to fear. 
The issues were of far greater magnitude 
than those which were involved in mere 
trade considerations between this country 
and France, though he was the last 
person to underrate the importance of 
the commercial relations between the two 
countries. He was convinced that unless 
the Government could put before the 
House a Treaty which would, on the 
whole, satisfy the great manufacturing 
industries of the country, and not least, 
the woollen industry, in which both agri- 
culturists and manufacturers were deeply 
and immediately interested, a great con- 
troversy would arise on our general 
commercial policy. Ifthe Treaty were 
carried out as at present suggested, there 
would be a powerful feeling though- 
out this country that our commercial 

olicy had been based on a mistake. 
hat had that policy been? We had 
taken into consideration nothing but our 
own Revenue. We had so simplified our 
system of taxation that our whole Reve- 
nue came from one or two sources. We 
had nothing to offer to foreign countries 
in exchange for Commercial Treaties. It 
would be difficult to contend that we had 
anything to offer to the French Govern- 
ment to induce them to make arrange- 
ments favourable to our trade. If Her 
Majesty’s Government, in consequence 
of this state of things, could not bring 
their negotiations to a successful issue, 
undoubtedly a feeling would arise in this 
country that Free Trade was a mistake, 
He did not believe that Free Trade, 
properly understood, was a mistake; 
but he wished to point out that retali- 
atory Duties, whether good or bad, were 
not inconsistent with Free Trade if they 
induced foreign countries to adopt Free 
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Trade principles. There was a meaning 
of the term ‘reciprocity ’’ which was 
not inconsistent with Free Trade. He did 
not say they ought to adopt reciprocity. 
He knew there were grave objections toit, 
and there was a fear lest any Government 
who should wish to adopt that policy 
would not be able to resist pressure in 
favour of Duties not purely retaliatory, 
but protective. He foresaw the possi- 
bility of grave difficulties in the future ; 
but he trusted that these would be pre- 
vented by the ratification of a Commer- 
cial Treaty with France, which would be 
for the benefit of the commerce of both 
countries. 

Mr. SLAGG said, he would not fol- 
low the hon. Member for Hertford (Mr. 
A. J. Balfour) in his arguments on the 
question of reciprocity. The theory of 
reciprocity would not receive acceptance 
from any Government in this country. 
He could not for a moment deny that 
the indignation of the people at the 
treatment they received frown foreign 
countries might press them into the un- 
reasonable course of urging the Govern- 
ment to recur to retaliatory Duties; but 
that the course would ever be adopted 
by responsible economists in this year 
of grace 1881 he found it impossible to 
believe. He was glad to hear that the 
basis of the negotiations with the French 
Government was of a more favourable 
nature than that indicated in the pro- 
posed French Tariff. He hcped it was 
not only more favourable, but of a 
wholly different character from what 
had previously been set before the coun- 
try, for it must be apparent to anyone 
who had the slightest knowledge of the 
matter that the original proposals were 
not only wholly unfit to form a basis of 
negotiations, but were deliberately de- 
signed to prohibit trade between the 
two countries so far as our exports were 
concerned. In regard to his own dis- 
trict, the proposals of the French Go- 
vernment were ingeniously designed to 
blot out every possibility of trade in 
connection with the textile industries. 
In the case of plain cotton goods, which 
already paid from 17 to 23 per cent, 
there was an addition proposed of 75 
per cent; and in the case of print goods 
there was not only an addition proposed 
of about 150 per cent, but a new classifi- 
cation was introduced of a most difficult 
and complicated character, designed not 
only to increase enormously the inci- 
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dence of the Duty, but calculated to pro- 
duce Custom House difficulties of a very 
onerous description. He thought a great 
deal too much had been said by the 
French as to the question of frauds. 
He would not admit that the frauds 
which had taken place justified in the 


barous system of classification. It would 
be perfectly easy, by arrangements at 
the different centres of export, to pre- 
vent any possibility of fraud under the 
ad valorem system. He was very sorry 
indeed to find, after 20 years’ experience 
of the benefits of a modified application 
of Free Trade principles, the French in 
their present attitude. It was to be de- 
ain’ that a country which had made 
such marked progress in many other 
respects was not only stationary, but to 
some extent even back-sliding, on econo- 
mical matters. Those gentleman who had 
been sent over to this country as French 
Commissioners, and who were supposed, 
in theory at least, to be charged with 
the mission of extending the commercial 
relations between the two countries, 
were themselves the framers of this 
barbarous and jprotective Tariff. What 
could they hope from gentlemen who 
had exercised all their ingenuity to can- 
cel the possibility of exports from this 
country? What could they hope from 
them, as negotiators of a new Treaty, to 
extend our commerce? He agreed that 
if it were possible to delay the negotia- 
tions till the new French Chamber was 
elected, they would have a much better 
chance of obtaining a good Treaty; and 
it seemed eventually that the Treaty 
would have to be submitted and ap- 
proved by the new Chamber. His stand- 
point was that no protection was needed 
by the French, for the time had really 
arrived when we should have perfectly 
free exports from this country to France. 
He was convinced that in regard to all 
the industries in which France stood in 
a position of rivalry with this country, 
the French manufacturers were nearly 
abreast of us; and when it was pro- 
posed to put a large increase of duty, 
on fine yarns, for instance, he had to 
point out that the French were al- 
ready quite our equals in that industry, 
French yarns of best quality being at 
this moment sold in the Nottingham 
market in competition with English pro- 
duce, Then, with regard to the pro- 
tective duty on plate glass, he noted 
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that the French manufacturers of that 
article were largely exporting it to Eng- 
land, and under-selling us, not only in 
foreign markets, but in our own English 
markets. He did not think we should 
attempt either to beg of, to cajole, or to 
threaten the French Government. If the 
French had not learned the value of 
Free Trade principles, even in a modified 
form, he was afraid no Treaty would 
teach them. We must ask not only for 
a reduction, but a very substantial re- 
duction, of the present Tariff duties ; 
and if we failed to obtain that, the 
Government had only one course to 
pursue—namely, to throw up the Treaty 
altogether, leaving the French tolearn by 
bitter experience the value of what they 
would thus lose. He should be very sorry 
indeed to see a large portion of our 
trade swept away; but rather than make 
a sham Treaty, imposing duties which 
were wholly unnecessary in the present 
situation, he would abandon the Treaty 
system altogether. He would let prin- 
ciple take the place of expediency ; and 
leave the French to find out, as they 
assuredly would, not only the value of 
our trade to them, but the enormous 
and far greater value of their trade in 
exports to us. 

Mr. ECROYD said, he wished to ex- 
press the very strong feeling which he 
entertained in regard to the important 
question now under negotiation between 
Her Majesty’s Government and the Go- 
vernment of France. He had always 
highly valued the influence of Commer- 
cial Treaties in promoting good feeling 
between nations; and whatever might 
be the result of the present negotiations, 
they must look back with extreme satis- 
faction upon the results of the friendly 
intercourse between this country and 
France, which had followed the Treaty 
negotiated by Mr. Cobden. But Com- 
mercial Treaties could only conduce to 
mutual good feeling between nations 
when they resulted in a disposition to 
continue to progress in the way of in- 
creasing the interchange of productions ; 
and if at the end of 20 years’ experience 
the state of things in France was such 
that there was not a disposition to value 
an increased interchange of productions 
with England, then one of the great 
objects of Commercial Treaties had in 
that case failed, and he should be in- 
disposed to attach much value to the 
negotiation of a new Treaty under such 
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circumstances. But progress in friendly 
relations and towards the enlargement 
of the area of Free Trade were great 
things in the granting of Commercial 
Treaties; and he was not without hope 
that they might yet, by the exertions of 
Her Majesty’s Government, be attained 
in the present instance. But it must be 
remembered that if such Treaties were 
only accepted by France, or any other 
nation, as encouraging their Protectionist 
course of action by freeing them for a 
term of years from retaliatory duties, 
they were distinctly doing harm, and 
retarding the progress of Free Trade in 
the world. He therefore hoped that, 
rather than negotiate a Treaty with that 
country which might have the effect 
either of narrowing the trade of the ex- 
ports of English manufactures to France, 
or of manifesting to the world the fact 
that the Commercial Treaty negotiated 
20 years ago had failed to produce a 
disposition to go further, the Govern- 
ment would withdraw from the negotia- 
tions, and leave manufacturers to transact 
their business with France as best they 
might without a new Treaty. In the 
meantime, he had the best reasons for 
believing that very large numbers of 
those engaged in the chief centres of our 
manufacturing industries were looking 
with great alarm upon the continual con- 
traction of the markets for their manu- 
factures; and the contraction was at 
-sScyga of a two-fold character, arising 
rom our recent course of commercial 
policy. In the first place, the area of 
our foreign trade was being constantly 
contracted, not only by the increased 
a of Tariffs, which imposed 
eavier burdens on our goods, but also 
by the results of those Tariffs in produc- 
ing that which in many cases they were 
intended to produce—the establishment 
of an increasing capacity to manufacture 
in those Protectionist countries. In con- 
sequence, our home trade was being 
greatly restricted by the successful 
and increasing competition of foreign 
countries, and notably by the United 
States in respect to agriculture. Vast 
sums of money, which in former times 
were paid by the industrial masses of 
this country to the agricultural popula- 
tions of Great Britain and Ireland, and 
which came back again through the 
shopkeepers and tradesmen in the form 
of increased home trade, were now in- 
creasingly paid to foreign nations, who 
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would not take back our goods in ex- 
change. He believed that unless a very 
efficient remedy could be found for this 
condition of things, it would in the long 
run produce a large amount of discon- 
tent, which might lead our industrial 
population to demand distinctly protec- 
tive measures—-measures, perhaps, of a 
highly and rashly injurious character. 
He therefore entertained a strong hope 
that the result of the negotiations be- 
tween the Governments of England and 
France would be to give a ray of 
encouragement to our manufacturing 
population, and to inspire a hope that 
Free Trade might yet grow on its present 
lines, and that the French would, in some 
form or other, consent to give us a 
Treaty which would manifestly be a 
progressive step towards increasing trade 
with England. 

Mr. ILLINGWORTH said, the ques- 
tion was whether we were to abandon 
a Treaty in order to bring foreign Go- 
vernments into better commercial rela- 
tions with our own. As the Representa- 
tive of a large industrial community, he 
supported the views which had been 
put before the House by the hon. Mem- 
ber for Manchester and the hon. and 
learned Member for Dewsbury. He did 
not think it would be to the interests 
of Free Trade either in Franee or in Eng- 
land that England should accept a Treaty 
with France which was at all retrograde 
in its character. It was, no doubt, 
true, as the Under Secretary of State 
for Foreign Affairs had urged, that 
manufacturers must not fix their atten- 
tion on a few articles, but must look at 
the general range of the Treaty; and, 
speaking generally, he believed that the 
simplest course for the Government 
would be to say to France that if the 
terms on which the Treaty was to be 
negotiated were not substantially as good 
as the present conditions they would pre- 
fer that no Treaty should be entered into. 
The difficulty with regard to these high 
foreign Tariffs was not that the people 
on the Continent or of America were 
enamoured of the principles of Protec- 
tion. It was their financial necessities 
which obliged their Governments to get 
money in the most objectionable and 
unscientific fashion they could indulge 
in. [‘No, no!”] He would ask hon. 
Members who seemed to dissent how it 
was that of late years those foreign 
Tariffs had been so much raised? At 
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one time they had a comparatively mo- 
derate Tariff with the United States. It 
was in a great and disastrous war that 
America found herself under the neces- 
sity of obtaining money to carry on that 
war. And it was obvious that there was 
no way of raising the taxes which 
could so easily delude the people and be 
so easily adopted as by a system of in- 
creasing Customs rates. That was true 
also of Germany and France. It wasno 
doubt the war system all over the world 
which caused nations to fly to high Tariffs. 
France and Germany had a much heavier 
Debt now than before the Franco-Ger- 
man War, and the Protectionists of those 
countries had taken advantage of it, and 
played upon the ignorance of the people 
and brought pressure on the Govern- 
ments in order that the Duties might be 
raised whereby it was supposed their own 
special and sectional interests were 
benefited. He confessed he despaired 
of reaching Free Frade through a sys- 
tem of Treaties; and, further, that he 
was afraid our working classes must be 
told that it was impossible for them to 
escape from their share of practical 
sympathy with the sufferings of other 
nations. He believed that Providence 
designed it that distress in one part of 
the world was not to be escaped by 
other parts, so long as the war system 
was keptup. Hestill believed that Free 
Trade principles would progress. But 
when the hon. Member for Manchester 
(Mr. Slagg) and others urged that it was 
to be regretted that France had not 
made more progress in enlightenment 
of views on the Free Trade system, they 
must not forget the circumstances under 
which the original Treaty was carried. 
It was, on the part of France, more 
the mind of an individual than the mind 
of the people that was embodied in 
the Treaty. The late Emperor of the 
French was looking to dynastic as well 
as to commercial reasons, and therefore 
he was easily induced to enter into 
friendly relations with this country. It 
was not to be wondered at that we found 
the French in their present mood. It 
could not be forgotten that there were 
bad harvests in France as well as in this 
country, and that France had been im- 
porting food while the farmers at the 
present moment were suffering from 
competition with America and low 
prices. The difference between France 
and England was that we were the only 
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country that normally was under the 
necessity of importing a very large share 
of the food of the people. We required 
annually one-third or one-half of the 
food of the country from foreign sources. 
That was not the case in America, nor 
was it the case in France or Germany, 
except on the occurrence of bad harvests. 
He was afraid it would be assumed that 
as he belonged to the commercial classes 
he had not a very strong sympathy with 
the agricultural interests of this country. 
On the contrary, he was most anxious 
that the land of this country should 
grow more of the food of the popula- 
tion. That was the firt and only 
weapon by which they could fight fo- 
reign countries, and make progress to- 
wards universal Free Trade; and he 
hoped that this Parliment would not sepa- 
rate without giving relief to the agricul- 
tural interest in the following direction. 
He wished to see such a change in the 
system of land-owning and land-holding 
in this country as would give the farmer 
some chance in competition with Ame- 
rica. Reference had been made to the 
decline in the worsted manufactures in 
this country, andit had been urged that 
they must look to retaliation as a means 
of recovering the lost position. But it 
should be understood that the cause of 
the decline was that there had been such 
a change in fashion as had not been 
known for half a century ; and he should 
be sorry, therefore, if the working classes 
were led to look to remedies which would 
be altogether ineffectual and misleading. 
They could not enter upon a policy of 
Protection without adopting it all round, 
and he admitted that the agricultural 
interest could present the strongest case 
for it. What they had to do was to 
set an example of peace and fair deal- 
ing in the world, and then urge that 
policy upon their neighbours. In con- 
clusion, he hoped the Government would 
not unduly concern itself at the possi- 
bility of the miscarriage of the nego- 
tiations, for good would probably come 
out of the abandonment of the Treaty. 
Mr. CHAPLIN said, that although 
representing the agricultural interest, 
he had the strongest sympathy with 
those to whom this Motion related, and 
he would therefore give it his support. 
The hon. Member for Bradford (Mr. 
Illingworth) said that the remedy for 
agricultural distress must be found in 
greater production, and he stated that 
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we imported from one-third to one-half 
of the whole of the food that we con- 
sumed. Why was this? Was the hon. 
Member not aware that, under the stress 
of foreign competition, within a compa- 
ratively small number of years 1,000,000 
of acres of land in England had ceased 
to grow wheat which used to grow it 
before ? And under the system of Protec- 
tion France continued to grow at present 
the same quantity that it had grown in 
former years. He (Mr. Chaplin) was 
in favour of Free Trade, and not of the 
sham trade which now existed. He 
was not, however, going into the ques- 
tion of Protection and Free Trade; but 
he might point out that some of the 
greatest admirers of Free Trade, includ- 
ing thé Chancellor of the Duchy of Lan- 
caster, had stated that the number of 
bad harvests was one of the chief causes 
why trade was so bad in England at the 
present time. The value of a harvest, 
however, depended not altogether on 
the bulk of the corn that was grown, 
but on the price it realized. It would 
be impossible for us to compete with 
America, even if the land in this country 
was held rent-free. He was sorry to hear 
that the Under Secretary of State for 
Foreign Affairs could not accept the Mo- 
tion of the hon. Member for Gloucester, 
because he agreed with his right hon. 
Friend the Member for King’s Lynn 
(Mr. Bourke) that it appeared to be one 
which both the Government and the 
House might accept without any diffi- 
culty. It contained nothing objection- 
able, but it reflected the growing feel- 
ing of the country in many districts. A 
distinct expression of opinion on the 
ote of the House of Commons might 

ave a favourable effect on the conduct 
of the French Government, and would 
also tend to strengthen the hands of 
Her Majesty’s Government in the deal- 
ings in which they were engaged. 

Mr. MAC IVER said, he believed in 
the general desirability of Free Trade 
if it could be obtained; but the pre- 
sent system was not Free Trade. He 
asked the House whether the system 
of receiving foreign produce free of 
duty, while our manufactures were taxed 
in foreign lands, was not unjust? By 
that system we were protecting foreign 
manufactures to the injury of our own. 
The reason we could not get from France 
what was apparently expected by some 





Members of the House was because the 
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French people were not the fools some 
of our political economists seemed to 
think they were. Hon. Members oppo- 
site claimed a superior wisdom, and 
thought that they were the sole reposi- 
tories of sound principles of political 
economy, and that all who differed from 
them were lunatics. He would remind 
the House that no country in the world 
was making such rapid strides as Ame- 
rica, which was acountry that understood 
its own interests, and where the people 
were certainly not lunatics, although 
they happened to hold views in regard 
to political economy which were not 
those of hon. Members opposite. 

Mr. MONK said, the discussion had 
been of so satisfactory a nature that he 
would appeal to the House to allow him 
to withdraw the Motion. [‘‘ No!’’} 
He believed it represented the feelings 
of hon. Members on both sides of the 
House, and he could hardly doubt that 
it would be accepted without a division 
if the House were unwilling to allow it 
to be withdrawn. 





Question put. 
The House divided :—Ayes 49; Noes 
77: Majority 28. 


AYES. 


James, Sir H. 


Ashley, hon. E. M. 
Johnson, W. M. 


Balfour, Sir G. 


Bass, H. Law, rt. hon. H. 
Brassey, H. A. Leatham, W. H. 
Brinton, J. Lefevre, right hon. G. 
Causton, R. K. J.S8. 


Lloyd, M. 
M‘Intyre, Aineas J. 
M‘Minnies, J. G. 


Cavendish, Lord F. C. 
Chamberlain, rt. hn. J. 
Childers, rt. hn. H. C. E. 


Chitty, J. W. Martin, R. B. 
Cohen, A. Matheson, A. 
Collings, J. Morley, A. 
Colthurst, Col. D.laT. O’Shea, W. H. 
Cotes, C. C. Paget, T. T. 

Davey, H. Playfair, rt. hon. L. 
Dilke, Sir C. W. Roberts, J. 

Dodson, rt. hon. J.G. Shield, H. 

Edwards, H. Vivian, A. P. 
Edwards, P. Waugh, E. 


Whitbread, S. 
Willis, W. 
Wilson, Sir M. 
Wodehouse, E. R. 


Farquharson, Dr. R. 
Findlater, W. 
Fitzmaurice, Lord E. 
Gladstone, rt. hn. W.E. 
Harcourt, rt. hon. Sir 
W.G. V. V. 
Hayter, Sir A. D. 
Herschell, Sir F. 
Hopwood, ©. H. 


TELLERS. 
Grosvenor, Lord R. 
Kensington, Lord 


NOES. 
Alexander, Colonel Balfour, A. J. 
Amherst, W. A. T. Barran, J. 
Anderson, G. Beach, W. W. B. 
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Bentinck, rt. hn. G. C. Leighton, Sir B. 
Biggar, J. G. Mac Iver, D 
Birkbeck, E. Mackintosh, C. F. 
Blackburne, Col. J. I. M‘Laren, C. B. B. 
Bourke, right hon. R. Moore, A. 
Briggs, W. E. Noel, E. 
Broadhurst, H. Noel, rt. hon. G. J. 
Brodrick, hon. W. St. Norwood, C. M. 
J.F. Onslow, D. 
Cameron, C. Patrick, R. W. C. 
Campbell, J. A. Peddie, J. D. 
Cecil, Lord E. H. B.G. Power, J. O’C. 


Chaplin, H. Pugh, L. P. 

Churchill, Lord R. Ross, C. C. 

Coope, O. E. Rothschild, SirN. M. de 
Crichton, Viscount Round, J. 

Cross, J. K. Rylands, P. 

Cross, rt.hon. SirR. A. Sclater-Booth,rt.hn.G. 
Crum, A. Scott, M. D. 


Dalrymple, C. Sinclair, Sir J. G. T. 
De Worms, BaronH.  Slagg, J. 
Dixon-Hartland, F.D. Stanhope, hon. E. 
Eaton, H. W. Stanley, hon. E. L. 
Ecroyd, W. F. Taylor, rt. hn. Col. T.E. 
Fletcher, Sir H. Tennant, C. 
Folkestone, Viscount Tillett, J. H. 


Fort, R. Tottenham, A. L. 
Fremantle, hon. T. F. Williams, B. T. 
Gorst, J. E. Williams, 8. C. E. 
Halsey, T. F. Wills, W. H. 
Hamilton, Lord C.J. Wilmot, Sir J. E. 
Heneage, E. Wolff, Sir H. D. 


Illingworth, A. 
James, W. H. 


Wortley, C. B. Stuart- 
Wyndham, hon. P. 


Lalor, R. 

Lawson, Sir W. TELLERS. 
Lee, H. Monk, C. J. 

Legh, W. J. Simon, Serjeant J. 


Words added. 


Main Question, as amended, put. 


Resolved, That this House views with regret 
the reactionary character of the New French 
General Tariff, and is of opinion that no Com- 
mercial Treaty between Great Britain and 
France will be satisfactory which does not tend 
to the development of Commercial relations be- 
tween the two Countries by a further reduction 
of duties. 


SUPPLY.—COMMITTEE. 
Resolved, That this House will imme- 
diately resolve itself into Committee of 
Supply. 
Motion made, and Question proposed, 


‘That Mr. Speaker do now leave the 
Chair.” 


THE NATIONAL GALLERY. 
RESOLUTION, 


Mr. COOPE moved the following Re- 
solution :— 


‘‘That, in the opinion of this House, it is 
expedient that immediate steps be taken to 
carry out extensions to the National Gallery, 
so as to afford sufficient accommodation for the 
present collection, and for probable future 
additions.”’ 
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The work of extension, he remarked, 
was absolutely necessary, and could be 
carried out at comparatively little ex- 
pense. There was at the disposal of 
the Government space at the rear of the 
National Gallery; and as it was only 
the first floor that required enlargement, 
the fnew building could be erected on 
iron columns, so as not to interfere with 
the present use of the space as an exer- 
cise ground for the soldiers in the neigh- 
bouring barracks Owing to the pre- 
sent want of accommodation, the Trus- 
tees of the Gallery were not able to ex- 
pend to the best possible advantage the 
sum of £10,000 placed at their disposal 
for the purchase of works of art which 
would enrich the National Collection. 
There was also an observation that 
might be made as far as their choice was 
concerned. The most recent purchase was 
the ‘‘ Viergeland Rochers,” by Leonardo 
da Vinci, which, in the opinion of those 
well qualified to judge, was in a very dif- 
ferent condition to that in which it left 
the easel of that master—a replica of 
which picture was now in the Louvre— 
and the sum given by the Trustees was 
£9,000. About 10 years since a paint- 
ing, supposed to be by Rembrandt, of 
‘Christ and the little Children,” was 
purchased for the large sum of £7,000, 
which had turned out to be spurious, and 
was described in the Gallery as “‘ of the 
School cf Rembrandt,’”’ and was a very 
inferior production. Some years ago a 
painting by Mr. Ward was presented to 
the National Gallery by Lord Ribbles- 
dale, but the Trustees came to the conclu- 
sion that it would occupy too largea space, 
and it was handed over to the British 
Museum, by the officials of which it was 
relegated to a vault, in which it remained 
for some years. On the representation 
of Mr. Ward that his first picture ought 
to have been placed in the National Gal- 
lery, it was decided to return the pic- 
ture to the representatives of Lord 
Ribblesdale. And what happened? 
The Trustees of the National Gallery 
afterwards purchased that same picture, 
which had been presented to the nation 
and returned, for a sum of £1,500. In 
point of economy he appealed to the 
Government to extend the Gallery, as 
he believed that, however it might be 
extended, it would soon be filled by be- 
quests from those who were possessed of 
rare works of art. On former occasions 
he had brought the subject before the 
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House, and acknowledged that the noble 
Lord the Secretary to the Treasury fell 
in with his views, though not to the full 
extent, by admitting the public to the 
Gallery on the two students’ days. He 
thought that the fee charged on those 
days for admission ought to be abolished, 
and that the public should be admitted, 
not at 12 o’clock, but at 10 o’clock. He 
believed that the more the public had 
the advantage of seeing such works of 
art as the building contained, the more 
their taste would be raised. A great 
deal was said at the present moment of 
the necessity for technical education ; 
but he contended that by encouraging 
the people, especially the working classes, 
to see the glorious works of art in the 
possession of the country, they would 
raise their powers of design and enable 
them to compete more effectually with 
the work of foreign countries. He 
would further suggest that during the 
winter months the National Gallery 
should not be closed at 4 o’clock, but 
that it should be lighted by electricity— 
as that House was about to be—on cer- 
tain days of the week; a step which 
would be the means of affording re- 
creation and improvement to the large 
class on whose behalf he brought the 
subject forward. He had not met with 
as much support in this matter from the 
authorities as he had hoped for, and, 
probably, the fact was owing to the con- 
stitution of the Trustees. That Body 
consisted of six noblemen and gentle- 
man, two of whom were engaged in 
diplomatic service abroad ; a third was 
incapacitated from acting by ill-health 
for the last two or three years; so that, 
in fact, the management of the Gallery 
was left to three Trustees and the Di- 
rector. The extension for which he now 
ventured to ask should recommend itself 
in an economic point of view, because 
the Government might withdraw the 
present grant of £10,000 a-year, and, 
by affording the necessary space, secure 
bequests of works of the highest merit 
from private owners and collectors. 
The English School of Art was rapidly 
gaining ground abroad; the taste for 
art was increasing in this country; the 
growing interest in the National Gallery 
was shown by the greatly increased and 
increasing number of visitors; and he 
therefore hoped, for the reasons he had 
given, that Her Majesty’s Government 
would accept his Motion, and thus con- 
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fer a great benefit, not only on the Me- 
tropolis, but upon the people at large. 
Mr. M. SCOTT seconded the Motion. 
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Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, it is expedient 
that immediate steps be taken to carry out ex- 
tensions to the National Gallery, so as to afford 
sufficient accommodation for the present col- 
lection, and for probable future additions,” — 
(Mr. Coope,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. SCLATER-BOOTH said, the 
success which had attended the experi- 
ment suggested by his hon. Friend, of 
admitting the public to the Gallery 
simultaneously with the students when 
copying the pictures, entitled his hon. 
Friend to speak with authority on this 
matter; but he should be sorry to follow 
him into the Lobby with this Motion, 
because he did not think that the exten- 
sion of the National Gallery was a ques- 
tion upon which the House ought to be 
divided as against the Motion for Supply. 
He trusted, however, that the Govern- 
ment would give the House an assur- 
ance that it was one which engaged 
their attention, for there could be no 
doubt that an extension of the Gallery, 
if not now needed, would very soon be- 
come absolutely necessary. With refer- 
ence to the pictures in the National Gal- 
lery—a collection of the greatest interest, 
the more so, perhaps, because of its 
limited size—he should not be in favour 
of an undue or rapid accumulation of 
them. On the contrary, he should not 
be afraid of weeding out some of them 
in order to give room for others of a 
more representative character. He would 
only express a hope that the Motion 
of his hon. Friend would receive the 
favourable consideration of the Govern- 
ment. 

Mr. SHAW LEFEVRE quite ad- 
mitted the importance and interest of 
this question; but the hon. Member 
who brought it forward was mistaken if 
he supposed that nothing had been done 
for the extension of the National Gallery 
within the last few years. Very con- 
siderable sums had been voted, not only 
for the purchase of land, but for build- 
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1868 and 1876, £64,000 was paid for 
land, in addition to £97,000 for build- 
ings on the land. Within a few weeks 
a representation had been received from 
the Trustees of the National Gallery that 
the time was approaching when it would 
be desirable to consider whether further 
extensions should not take place. The 
matter would receive the attention of the 
Government; but he could not at pre- 
sent pledge them as to the course which 
would be taken. Other demands, in re- 
spect of new buildings for Public De- 
partments, involving a serious expendi- 
ture, must, at the same time, be con- 
sidered. Considerable additions must 
be made to the accommodation of the 
Post Office in London, the War Office, 
the Admiralty, the Patent Office, and 
the National Portrait Gallery. He, 
therefore, hoped the han. Member would 
not expect the Government at the pre- 
sent moment to give a decided answer 
to his proposal. He did not think it 
necessary to follow the hon. Member in 
his comments on the administration of 
the National Gallery, which he thought 
hardly consistent with the Motion he 
had made. If the Trustees were spend- 
ing the annual grant in buying pictures 
which were unworthy of the National 
Gallery, there would be little use in its 
extension; but he thought the hon. 
Member was mistaken in some of the 
cases to which he alluded. He was not 
aware of the Ribblesdale picture—it was 
the first time he had heard of it; but 
with regard to the picture of Leonardo 
da Vinci, bought from Lord Suffolk, he 
believed the universal opinion was 
that it was an extremely valuable one, 
and had been a most desirable addition 
to the National Gallery. For a picture 
of such rare quality, of course, a con- 
siderable sum must be paid. If valuable 
pictures came into the market, it was 
most desirable that the Trustees of the 
National Gallery should be in a condi- 
tion to purchase them. He agreed with 
the right hon. Gentleman (Mr. Sclater- 
Booth) that quality rather than quan- 
tity should be considered ; and whether 
it might not be desirable to weed out a 
few might be worthy of consideration. 
But, if so, would it be necessary for a 
short time to make considerable addi- 
tions to the National Gallery? That 
was a point on which he should be sorry 
to express any definite opinion. In the 
circumstances, he hoped the hon. Gentle- 
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man would be satisfied with the answer 
he had given. 


Sir ANDREW LUSK thought the 
pictures in the National Gallery were a 
great credit to the nation. They were 
of the utmost value. He only wished 
the public could derive greater advan- 
tage from their exhibition. There was 
an increasing demand for art, and all 
the people in our great cities were cry- 
ing out for it; but in London, at all 
events, we did not seem to make the 
best of the opportunities we had for in- 
structing the people in it. He, there- 
fore, thought the hon. Member for Mid- 
dlesex (Mr. Coope) had done well to 
bring the subject forward. There had 
been no progress with the Gallery dur- 
ing the last 15 years. 


Question put, and agreed to. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES. 


Supply—considered in Committee. 
(In the Committee.) 


Oxass I.—Pusiic Works AnD BUILDINGS. 


(1.) £12,980, to complete the sum for 
Furniture of Public Offices, Great Bri- 
tain. 


(2.) £158,515, to complete the sum 
for Revenue Department Buildings. 


(3.) £40,496, to complete the sum for 
County Court Buildings. 

(4.) Motion made, and. Question pro- 
posed, 

‘‘That a sum, not exceeding £6,513, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Metro- 
politan Police Court Buildings.” 


Mr. RYLANDS rose for the purpose 
of moving a reduction of the Vote. The 
subject of the remarks he was about to 
make was one which he thought had 
not received sufficient attention. In the 
country districts a very large expense 
was thrown upon the local rates for the 
purpose of erecting and maintaining 
public buildings ; but the custom in Lon- 
don was to make considerable charges 
upon the Exchequer for the cost of erect- 
ing police courts. Last year the sum 
of £19,800 was voted towards the erece 
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tion of a new police court and station 
in lieu of the court and station then 
existing in Bow Street. That Vote was 
the subject of considerable attention on 
the part of the Committee, and led to a 
discussion in which a good deal of opi- 
nion was expressed as to the country at 
large being called upon to pay additional 
taxes for purposes which specially be- 
longed to the Metropolis. Upon that 
occasion an argument was made use of, 
which he did not think had sufficient 
force to justify the proposal—namely, 
that inasmuch as a very large number 
of persons came to the Metropolis from 
different parts of the country, increased 
police court accommodation was thereby 
rendered necessary for the due adminis- 
tration of justice in the Metropolis, and 
it was only reasonable that the cost so 
incurred should be borne by the country 
at large. He had, however, always held 
the opinion, that the Metropolis being 
the centre towards which so large a 
number of persons from the Provinces 
tended, a considerable amount of money 
was spent there in consequence, by which 
the Metropolis benefited, and that, there- 
fore, any additional police court accom- 
modation rendered necessary by the 
presence of strangers should be defrayed 
by the Metropolis itself. But by the 
present Estimate the Committee were 
asked to vote the sum of £2,200 for 
alterations and additions to the Ham- 
mersmith Police Court; and as it ap- 
peared to him that the argument made 
use of in the case of Metropolitan Police 
Courts had scarcely any force whatever 
in connection with the Police Court at 
Hammersmith, he should move that the 
Vote be reduced by the amount named. 
He contended that the authorities at 
Hammersmith should apply to the local 
ratepayers to meet the cost of increased 
police court accommodation. 


Supply— Civil 


Motion made, and Question proposed, 

“That a sum, not exceeding £4,313, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Me- 
tropolitan Police Court Buildings.” — (Mr. 
Rylands.) 

Lorp FREDERICK CAVENDISH 
said, he was able to sympathize with 
the view of his hon. Friend the Member 
for Burnley, and thought it was a ques- 
tion well deserving the consideration not 
only of the Government, but also of the 
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House itself, how far some of the dis- 
tinctive charges on account of public 
buildings in the Metropolis should not 
fall upon the local rates. But it was 
necessary to deal with facts as they 
were; and at present there were no 
legal powers for repairing and improv- 
ing the Metropolitan Police Courts except 
by payments out of the Exchequer. The 
cost of this had hitherto always been 
borne by the public funds ; and until the 
whole question of Metropolitan Govern- 
ment was dealt with, and he trusted the 
day was not distant when it would be 
taken in hand, he could see no way of 
imposing this charge upon the Metro- 
polis. It was clear when that time 
arrived, that this and similar charges 
would have to be dealt with by Parlia- 
ment. With regard to the particular 
objection urged by the hon. Member for 
Burnley in connection with this Vote, 
he had been informed that the state of 
Hammersmith Police Court was such 
that it was absolutely necessary on the 
grounds of decency and public justice 
that the improvements, for which the 
sum of £2,200 was now asked, should 
be carried out; and as there were no 
other funds out of which the cost could 
be defrayed, it was his duty to propose 
the present Estimate. With respect to 
the large expenditure in connection with 
the new police station at Bow Street, 
as distinguished from the police court, 
although his hon. Friend had referred 
to this as being paid out of the public 
funds, he might mention for the infor- 
mation of the Committee and his hon. 
Friend, that a portion of the amount 
would be repaid to the Exchequer by 
means of an annual charge upon the 
police rate. 

Mr. DILLWYN said, it appeared to 
him that there were no actual limits to 
the Metropolitan area. The question, 
‘‘ What is the Metropolis?” was always 
arising in connection with matters of 
this kind—parks, public buildings, and 
other institutions—and they were con- 
tinually going beyond the line’ that, in 
his opinion, ought to constitute the 
Metropolitan boundary. He had always 
held the view that for these purposes 
the Metropolitan area ought not to be 
considered to extend beyond those parts 
of London which were used by persons 
coming from the Provinces. Therefore, 
he contended that Hammersmith being 
a suburb, and not part of the Metropolis, 
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the expenditure of £2,200 now asked 
for alterations and additions at the police 
court in that district ought not to be 
allowed. The Committee had, however, 
heard the explanation of the noble Lord 
the Secretary to the Treasury, who 
seemed to agree with the view taken of 
this matter by the hon. Member for 
Burnley (Mr. Rylands), while at the 
same time he explained that there was 
no other means than a payment out of 
the Exchequer by which the necessary 
expenditure could be met. He trusted 
that the general principle which the 
hon. Member laid down would induce 
him to take into consideration the pro- 
priety of confining the expenditure from 
the public funds on account of the Me- 
tropolis to that which he (Mr. Dillwyn) 
had indicated as constituting its actual 
area for purposes of this kind. Although 
he never had the least wish to cut down 
public expenditure upon the Metropolis 
proper, he had always contended it was 
unfair that the country at large should 
be called upon to contribute to the neces- 
sary expenditure of the suburban dis- 
tricts. The full concurrence of the noble 
Lord with the principle laid down by 
the hon. Member for Burnley had given 
him great satisfaction, and, taking the 
noble Lord at his word, which he felt 
he could do with complete confidence, be- 
cause he had never known him to assert 
a principle that he was not ready and 
anxious to carry out, he would ask the 
hon. Member not to press his Motion. 
Sr ANDREW LUSK said, when it 
was recollected that there were 4,000,000 
of people in the Metropolitan area, form- 
ing perhaps the greatest community the 
world had ever seen, it would be ad- 
mitted that the police and magistracy 
of the Metropolis should be under the 
superintendence of the Government. In 
his opinion, this was both necessary and 
desirable, because the arguments which 
might justly be applied to questions of 
this kind relating to the Provinces, had 
no force or bearing whatever when used 
in connection with the administration of 
justice in the Metropolis. The two cases 
were entirely different. There were 
10,000 police in the Metropolis, and the 
Committee would readily understand 
that to manage so large a number of 
men and generally to keep the adminis- 
tration of justice working smoothly and 
in order, required no little care and 
attention. Therefore, he thought the 
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Government were right in taking this 
matter into their own hands; and, at the 
same time, he could not but feel that his 
hon. Friend who had spoken on this 
question of the Hammersmith Police 
Court had been rather hard, so to speak, 
upon the Metropolis. For the reasons 
he had given, he thought the Vote 
should pass without reduction. 

Mr. DUCKHAM thought the short 
discussion which had taken place on the 
Motion of the hon. Member for Burnley 
had shown the necessity for inquiring 
into the whole subject. The point which 
had been discussed formed a small part 
only of a very great question. He was 
unable to support the Motion of the hon. 
Member, because he felt that in the pre- 
sent state of things the grant ought to be 
made; but he hoped that the day was 
rapidly approaching when the whole 
question of the incidence of local taxa- 
tion would be fully and comprehensively 
dealt with. He had repeatedly given 
Notice of a Motion for a Select Com- 
mittee to make a searching inquiry into 
the whole subject, with the hope that 
such an inquiry might result in a more 
equitable adjustment being established. 
The inhabitants of the country districts 
had to provide their own police stations, 
and he thought that the Goverment 
ought to hesitate before adopting one 
law for the country and another for this 
wealthy Metropolis. 

Mr. BIGGAR remarked that the par- 
ticular portion of the Vote which was 
the subject of the Motion of the hon. 
Member for Burnley had no one to de- 
fend it, the noble Lord the Secretary to 
the Treasury having admitted the prin- 
ciple contended for by the hon. Member. 
When the Vote was before the Commit- 
tee last year, it was argued that cases 
of great national interest were some- 
times brought into the Metropolitan 
Police Courts, and that therefore it was 
desirable to charge the cost of building 
and maintaining those courts, not upon 
the local rates, but upon the funds of 
the public. But that argument could 
not possibly be applied to the Hammer- 
smith Police Court, and he certainly 
could see no reason why the inhabitants 
of that suburb should have a police 
court built for them. The system was 
indefensible; and, to his mind, there 
could not be a more proper time than 
the present to make an attack upon it. 
It was well known that the Board of 
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Works had Acts of Parliament which 
empowered them to do a great many 
things; but he failed to see why they 
should build a police court any more for 
the use of one suburb of the Metropolis 
than another. It might be argued that 
the Law Courts existed for the benefit 
of the whole Kingdom—that their juris- 
diction extended to the whole of the 
country, and that, therefore, their cost 
should be borne by the people at large. 
But this could not be said of the Ham- 
mersmith Police Court, which had only 
a local jurisdiction. He gathered from 
the statement of the noble Lord the Se- 
cretary to the Treasury that it was in 
excess of the powers of the local bodies 
to go to the expense of building police 
courts for the accommodation of their 
districts; still it must be remembered 
that it was entirely for the convenience 
of the inhabitants that the police court 
at Hammersmith was held there at all. 
Under these circumstances, he was dis- 
posed to support the Motion before the 
Committee, whether the hon. Member 
for Burnley was prepared to withdraw 
it or not, because it was quite clear that 
they were discussing an expenditure 
which the Minister in charge of the Esti- 
mates agreed ought not to be allowed, 
and it was, he thought, quite time that 
the Committee should have an oppor- 
tunity of expressing its opinion in favour 
of that view. So far from the Motion 
being withdrawn, he was of opinion that 
it should be carried to a division, and 
he did not see how the noble Lord oppo- 
site could do otherwise than support it 
after the statement he had made. He 
urged upon the Committee that this was 
clearly a case in which the whole argu- 
ment was on the side of a reduction of 
the Vote. 

Mr. RYLANDS thought the state- 
ment of the noble Lord was, on the 
whole, highly satisfactory; but, at the 
same time, he could not help feeling an 
objection to this system going on from 
year to year. The noble Lord, however, 
had said that the police court at Ham- 
mersmith was in such a state that it 
must be attended to, and that there was 
no source but the Public Exchequer 
from which the necessary expenditure 
could be supplied. He agreed with the 
hon. Member for Cavan (Mr. Biggar) 
that it was desirable to bring the ques- 
tion to an issue; but, in presence of the 
great difficulties which existed with re- 
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gard to Public Business, and with the 
intimation of the noble Lord that the 
whole question of Metropolitan Govern- 
ment would receive the attention of Her 
Majesty’s Government, he did not think 
he should put the Committee to the 
trouble of a division. 

Mr. BIGGAR said, as far as he had 
been able to ascertain, Hammersmith 
was one of several outlying villages 
until recently, and, as a matter of fact, did 
not form part of the Metropolis at all. 
London had, however, spread out until 
it joined the village of Hammersmith, 
and the inhabitants appeared to be set- 
ting up aclaim for the first time that 
the Government should pay the expense 
of building a new police court for 
them. For his own part, he did not 
see why the court which had existed 
for many years should not continue for 
another year, during which the question 
would be under consideration. The noble 
Lord had spoken very fairly, and had 
stated his belief that in a short time a 
Bill would be introduced which would 
make provision for the Government of 
the Metropolis; but, at the same time, 
no provision was made for getting rid 
of this objectionable charge upon the 
public funds. Looking at all the cir- 
cumstances of the case, he did not think 
the Motion ought to be withdrawn. 


Service Estimates. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(5.) £4,195, to complete the sum for 
Sheriff Court Houses, Scotland. 


(6.) £75,200, to complete the sum for 
New Courts of Justice and Offices. 

GeneRAL Sir GEORGE BALFOUR 
did not understand why the charge for 
new furniture was made in this Vote. 
In all other cases of expenditure for 
furniture the sums needed were put into 
one Vote. There ought to be an uniform 
system in these cases of money needed 
for furniture. If this charge for the 
New Courts of Justice appeared in this 
Vote, the like charge in connection with 
the other Public Offices ought to be shown 
also. 

Lorp FREDERICK CAVENDISH 
agreed generally with the observations 
of his hon. and gallant Friend; but the 
reason why the expenditure for the New 
Courts of Justice had been brought 
under this Vote appeared to him to be 
good. It was considered desirable that 
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the entire cost of the Oourts should 
appear under one head, and hence it 
was that the cost of all the furniture 
required would be shown in this Vote. 

Sr ANDREW LUSK said, the 
greatest interest was felt by all classes 
of the people in the New Law Courts, 
which it was expected would have been 
finished long before the present time. 
He would be glad to know when they 
were likely to be completed, and when 
hon. Members would have an opportu- 
nity of knowing what the total cost of 
these Courts would be? They had al- 
ready gone far beyond the original 
Estimate, and the Committee would see 
that the total of the various items for 
architects’ commission, clerks’ salaries, 
and other matters, amounted to an al- 
most fabulous sum. He trusted the 
money was being well laid out, and 
that the First Commissioner of Works 
would be able to say something with 
reference to the completion of the build- 
ing, which was avery different matter 
from the suburban police court that 
had just occupied the attention of the 
Committee. An enormous sum of money 
was being sunk every year in the erec- 
tion of the New Courts of Justice; and 
he hoped to hear both that some pro- 
gress was being made, and that the 
money was being judiciously expended. 

Mr. SHAW LEFEVRE said, as he 
had stated some time ago, he had every 
reason to hope that the New Courts of 
Justice would be finished by Easter next 
year. Hon. Members might rely that 
everything in his power would be done 
to hasten their completion. With regard 
to the cost of the building, he believed 
the Vote asked for next year would not 
exceed in amount the present Estimate. 

Sr ANDREW LUSK again urged 
the importance of looking into the 
various items of charge in connection 
with the Courts of Justice. The charges 
for vendor’s costs, £38,987; legal ex- 
penses, £29,729; surveyor’s charges, 
£9,390; surveyor’s and accountant’s 
clerks, £3,448; and preliminary ex- 
penses, £1,775, appeared to him to be 
enormous, and to demand the most 
careful examination. 


Vote agreed to. 


(7.) £125,000, to complete the sum 
for Survey of the United Kingdom. 

Mr. RYLANDS remarked, that there 
was a very large increase in this Vote, 
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which was, no doubt, due to the desire 
expressed by the House that the Survey 
should be accelerated ; but, seeing that 
a large increase had to be voted, he 
thought it desirable that the First Com- 
missioner of Works should give some 
information as to the progress of the 
Survey consequent upon the plan which 
had been adopted—whether that plan 
had secured the probability of much 
greater progress being made than was 
the case during recent years. 

GeveraL Sir GEORGE BALFOUR 
said, he had, in former years, called the 
attention of the right hon. Gentleman op- 
posite the Chief Commissioner of Works 
under the late Government (Mr. Gerald 
Noel) to the want of an improved annual 
Report from the Survey Department. 
The Report now furnished was of the 
most meagre and insufficient description, 
whereas, besides many other things, it 
ought to have contained the information 
now asked for by the hon. Member for 
Burnley. He considered the Report 
should state the cost of the survey of 
each county, the areas surveyed, and the 
expected progress, as well as the mode 
in which the additional funds were being 
applied ; and he trusted the First Com- 
missioner of Works would give this 
matter of a full and sufficient Report his 
careful attention with the view to an 
improved statement being furnished. 

Mr. SHAW LEFEVRE said, direc- 
tions had been given for the preparation 
of a Report showing the progress of the 
Survey, and he trusted this Report would 
contain the information which his hon. 
and gallant Friend (Sir George Balfour) 
wished for. The amount of the present 
Vote would, he thought, denote the 
greater progress of the Survey. While 
the Votes themselves had only increased 
at the rate of 25 per cent, the amount of 
work done last year exceeded that of 
the preceding year by as much as 80 per 
cent. It was, therefore, obvious that 
the new arrangement was an economical 
one. It was hoped that the Survey 
would be completed by the end of the 
year 1890, and there was a possibility of 
its being completed sooner. It might be 
that they would have to ask the House, 
in the course of the next two or three 
years, for further funds to meet the ad- 
ditional work taken in hand; and, in view 
of the strong desire on the part of hon. 
Members that the Survey should be 
finished as soon as possible, he had no 
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doubt that those funds would be readily 
anted. 

Sm HENRY HOLLAND asked for 
an assurance that the Treasury would 
take into consideration the question of 
the large sum due for the maps pro- 
vided for the use of the Land Com- 
mission in Ireland in the course of their 
proceedings. He was aware that there 
was some difference of opinion between 
the Treasury and the Incorporated Law 
Society of Ireland as to the manner in 
which this sum of £10,000 could best 
be recovered, and the expenses dealt 
with in the future; but he hoped the 
matter would not be lost sight of. 

Lorp FREDERICK CAVENDISH 
said, that the question to which the hon. 
Baronet had referred was receiving the 
attention of the Department; but he 
was unable to say at that moment whe- 
ther the steps taken for the recovery of 
the amount due would be successful. 

GenEeraAL Sir GEORGE BALFOUR 
again objected to the military pay of the 
men of the Royal Engineer Companies 
still engaged on the Survey being thrown 
upon the Army Estimates. He had 
during the last Session, as also in former 
Sessions, expressed his disapproval of 
this, and a promise was then made to 
him that the sum in question should be 
erased from the Military Estimates and 
placed on the Survey Branch Estimate. 
The question. was one which the noble 
Lord would see should be taken up 
fairly. 

Lorp FREDERICK CAVENDISH 
said, the question raised by his hon. 
and gallant Friend was one that was 
worthy the consideration claimed for it, 
and should not be lost sight of. It was, 
however, a serious matter to say that 
the pay of a portion of the Army should 
be transferred from the Army Estimates 
to the Civil Service Estimates. 

Sr ANDREW LUSK said, this Vote 
had come before him for 15 years, and 
it had always appeared to him that pro- 
gress was made very slowly. However, 
he trusted that the Survey was now pro- 
ceeding more rapidly ; and he wished to 
impress on the Government that if it 
was not finished soon it would be of 
very little use when it was completed, 
because the face of the country, owing 
to the construction of railways and roads, 
was continually changing, and portions 
of it that were accurately laid down now 
would be unrecognizable in a compa- 
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tively short period. An enormous time 
had been occupied already in making 
the Survey, and it was diffiult to under- 
stand why the work had not been pushed 
on with greater energy. He had seen 
persons engaged upon the Survey in his 
part of the country who, after working 
for a short time, went away and were 
not seen again for 12 months. 


Vote agreed to. 


(8.) £17,641, to complete the sum for 
Science and Art Department Buildings. 


Mr. DILLWYN said, he should like to 
have some assurance from the Govern- 
ment that they would one day put down 
their foot and stop all further expendi- 
ture on the South Kensington establish- 
ment. The expenditure was going on un- 
ceasingly from year to year, and it was im- 
possible to see where it would end. He 
remembered that 25 years ago, when he 
first entered that House, they were asked 
for £25,000 for the erection of a merely 
temporary building. Since that time 
the expenditure had gone on increasing 
yearly, and Parliament had been asked 
for sums which amounted altogether to 
£1,000,000 for the cost of this establish- 
ment. There was no satisfying the 
authorities at South Kensington ; they 
seemed to him to be always crying 
‘Give, give!’’ He appealed to Her 
Majesty’s Government not to encourage 
any further expenditure upon this over- 
grown and, as he considered, useless es- 
tablishment, which, although it might 
be popular, was neither very scientific 
nor artistic. That, however, was a mat- 
ter of taste. They had now arrived at 
the erection of an Art Library, with 
an architect’s and draftsman’s salary of 
£720 and £1,100 respectively ; and al- 
though he trusted this would be the last 
expenditure, he was afraid it would not 
be so, and that, in asking for this Vote, 
the Government were only contemplating 
some further demand. Again, there 
was an increase in the Vote of £1,000 
for the rent of the Gallery at South 
Kensington, which was formerly the 
India Museum. He was very much in- 
terested to know what the Management 
were going to do with that Gallery. He 
had no doubt that, having taken up the 
India Museum, the authorities would 
find that the Gallery was not fitted for 
the purpose for which they wanted it, 
and then there would bea demand for a 


further outlay. Why, he asked, had 
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the Government taken this Gallery, and 
thereby put the country to the addi- 
tional liability of £1,000 a-year rent? 
He trusted that the Government would 
not allow themselves to be squeezed into 
paying a large sum for this building ; 
and that, as there was at last an eco- 
nomical Ministry in Office, the extrava- 
gant expenditure which had been going 
on for so long in connection with the 
South Kensington establishment would 
be put an end to. 

Str HENRY HOLLAND desired to 
enter his protest against the views ex- 
pressed by the hon. Member for Swan- 
sea. He hoped the Government would 
not be pressed or squeezed by the argu- 
ments of the hon. Member to refuse 
funds to Institutions which were of the 
greatest public benefit. He pointed out 
to the hon. Member that the South Ken- 
sington Museum was not merely a place 
of amusement ; it was a school in which 
persons acquired that technical knowledge 
which became more necessary every day, 
if we were to hold our own with foreign 
countries. By night as well as by day the 
hon. Member would see that the place was 
filled by persons engaged upon those ob- 
_ of art which he thought fit to decry, 

ut which gave such great satisfaction 
to the public. From an economical 
point of view, he thought the money 
voted had been well spent, and that 
Parliament would be acting wrongly in 
not proceeding on the course of improv- 
ing the South Kensington Museum in 
every way. 

Mr. SHAW LEFEVRE said, that ail 
the assurance he could give the hon. 
Member for Swansea (Mr. Dillwyn) was 
that there was not at present any inten- 
tion of asking for a larger sum. The 
South Kensington Museum was ex- 
tremely popular; and, if they were to 
judge by the numbers which visited it, 
there was no Institution in the Metro- 
polis more appreciated. As to the £1,000 
a-year for rent, the Gallery belonged to 
the Trustees of the Exhibition of 1851, 
and the Government thought £1,000 
a-year was very much less than the 
value. 

Mr. DILLWYN: Have the Trustees 
ever rendered an account of their trust ? 

Mr. SHAW LEFEVRE: I believe 
they have. 

Mr. RYLANDS pointed out that in 
consequence of the points raised by him 
in Committee, in connection with this 
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Vote last year, the Department had 
caused an explanatory note to be ap- 
pended to this Estimate. He was, how- 
ever, bound to say that the arrangement 
of the items was still not perfectly satis- 
factory, because it was quite clear thatthe 
salaries of the architect, £720, andthe 
draftsmen, £1,100, ought to be placed 
under a special sub-head, instead of sub- 
head A; that was to say, they ought to 
appear under the head of Salaries, in- 
stead of New Buildings at South Ken- 
sington. It was due entirely to the 
great attention paid by the late First 
Commissioner of Works to the argu- 
ments in Committee last year that the 
salaries in question ought not to be in- 
cluded in the Vote for New Buildings, 
that the Estimate had been rectified so 
far by the addition of an explanatory 
note. But there were other points to 
which he desired to call the attention of 
the First Commissioner of Works. And, 
in the first place, he desired to know 
whether there was anything in the duties 
of the Director of New Buildings at 
South Kensington which could not be 
fulfilled by the Department of the Board 
of Works—whether, in fact, it was ne- 
cessary that there should be a sort of 
extra Board of Works to superintend 
the carrying out of extensions at South 
Kensington? With regard to the re- 
marks made by the hon. Member for 
Swansea (Mr. Dillwyn), he was bound 
to say that he had the highest apprecia- 
tion of the value of the South Kensing- 
ton Museum, for the information, amuse- 
ment, and advantage in every way of 
the people both of the Metropolis and 
of the Provinces. He ventured to say 
that all his hon. Friend desired was that 
the expenditure in connection with the 
buildings at South Kensington should not 
be greater than was absolutely necessary. 
But there was a grave suspicion that the 
large expenditure upon these buildings 
was not altogether necessary ; and, for 
his own part, he was quite certain that if 
a special Department in the form of a 
Directorate was to be permanently estab- 
lished, there would be a greater and 
more constant tendency to spend money 
on the buildings than if they were 
under the control of the Board uf Works. 
Looking back over the last few years on 
the expenditure, the items of charge paid 
for salaries to architects and assistants 
reached a much larger sum than he 
thought they ought reasonably to amount 
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to, and a very much larger sum than 
was charged in the case of other public 
buildings in the Department over which 
the First Commissioner of Works pre- 
sided. He believed his information was 
correct when he said that the cases con- 
structed under the Director of the New 
Buildings had cost twice as much as 
those which were constructed for the 
British Museum under the Office of 
Works; and he should be glad to know 
whether the First Commissioner could 
give any information upon that subject, 
and whether, also, there was any reason 
whatever why, seeing that the Depart- 
ment over which he presided had the 
superintendence of every other building 
connected with Government property, 
it was necessary to have a separate 
establishment at South Kensington to 
superintend the buildings there ? 

Lorp FREDERICK CAVENDISH, 

as a general principle, agreed with his 
hon. Friend the Member for Burnley that 
all the Government buildings should be 
under the control of the Board of Works. 
The architect at South Kensington had 
been retained to complete certain works 
-which were in hand. That gentleman 
had been at South Kensington for many 
years, he believed since the year 1860. 
In 1875 it was proposed that the office 
should be abolished; but, after much 
consideration, it was determined that it 
should be continued until the building 
was completed. It was not considered 
desirable to transfer the superintendence 
of the buildings at South Kensington 
from one Office to another at present ; 
but as soon as they were completed the 
change would be made. 

GeneraL Stn GEORGE BALFOUR 
said, he found a charge for upwards of 
£2,000 under this Vote for rents, and a 
like charge for £5,000 under the Public 
Buildings Vote, both being for the same 
Department. The separation of these 
amounts was very inconvenient, and he 
trusted that in future the whole of the 
sums paid for rents would appear under 
one Vote. 

Mr. BIGGAR said, there was an item 
of £2,040 charged on account of the In- 
dustrial Museum at Edinburgh, which, 
as far as he could ascertain, there was 
no reason for at all. To spend this sum 
upon the Museum in question, was very 
much like throwing away the money. 
The building was in an unfinished state, 
and was by no means supplied with ex- 
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amples of what it was intended to illus- 
trate. In his opinion, either more money 
should be spent on the Museum, in order 
to make it efficient, or it should be given 
up entirely. 

Mr. SHAW LEFEVRE said, the 
Museum was considered to be of much 
use for industrial purposes ; and the in- 
creased sum asked for this year was for 
the purpose of effecting internal repairs. 

Mr. BIGGAR remarked, that the ex- 
planation afforded by the First Commis- 
sioner of Works was rather meagre, and 
unless some further information was 
forthcoming, he should be disposed to 
move a reduction of the Vote. He had 
himself visited the Museum on Sunday 
last, and was, therefore, able to speak 
with knowledge of the circumstances. 
That something like an expenditure of 
£2,000 should be applied to internal re- 
pairs to a building which had only been 
in existence a few years, seemed to him 
very extraordinary. It would seem, 
however, from the reply of the right 
hon. Gentleman, that he knew very little 
about the matter. His contention was, 
that if an Industrial Museum was ne- 
cessary in Edinburgh, it should be made 
of such value to the people that the 
money spent upon it from year to year 
out of the public funds should not, as in 
the present case, be thrown away. As 
he had before pointed out, the building 
was neither finished, nor by any means 
supplied with examples of what it was 
intended to illustrate; and therefore he 
hoped some further explanation would 
be afforded, which would justify him in 
giving his sanction to the Vote. 

Mr. ARTHUR O’CONNOR said, it 
appeared to him that the system under 
which the buildings at South Kensington 
were being conducted was calculated 
to prolong the charges upon the public 
funds. They were at present employing 
an architect at a considerable salary per 
annum. Anyone who had been ac- 
customed to the delay which had taken 
place in connection with the South Ken- 
sington buildings must have been struck 
by the marvellous contrast presented by 
the building of Knightsbridge Barracks. 
He could not see any reason why the 
Government should prolong the charge 
for the services of the architect at South 
Kensington, and he could not see why 
the work should not be completed and 
the architect dispensed with. It ap- 
peared that an enormous amount of 
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money was being laid out from year to 
year on new buildings at South Ken- 
sington; and, of course, the longer the 
work was prolonged the better it was 
for the architect. He wished to ask the 
noble Lord if he could not come to some 
arrangement by which the architect in 
future would be paid by the job, and not 
by the time during which he was en- 
gaged? He thought that some such ar- 
rangement would tend very much to eco- 
nomize the Public Expenditure. There 
was another subject in regard to the 
Vote on which he would offer a sugges- 
tion. He wished to ask the noble Lord 
whether, in regard to all the details 
which appeared in the Vote and in a 
great many other Votes, in reference to 
rent, furniture, fuel, and light, it would 
not conduce to a clearer understanding 
of the Estimates if the Government 
would give under each Vote a statement 
of the sums expended, for these par- 
ticular Services, by each Department? 
At present,{it was perfectly impossible to 
deal with the amounts charged for such 
things as rent, fuel, light, and other 
matters. 

Lorp FREDERICK CAVENDISH, 
with respect to the last suggestion of the 
hon. Member, said, the hon. Member 
would obtain accurate information if he 
would refer to the Report of the Comp- 
trollerand AuditorGeneral. Inregard to 
the new buildingsat South Kensington the 
reason why they had not been executed 
more rapidly was not owing to any want 
of zeal on the part of the architect, but 
because the Treasury had not been 
anxious to promote the expenditure of 
public money at South Kensington. 
Therefore, the expenditure had been cut 
down as far as possible. He thought 
that was really the cause, and there was 
no blame attributable to the architect 
for the work not having been pushed 
forward more rapidly. 

Mr. DILLWYN said, the expense of 
building in connection with the South 
Kensington Museum had been very 
great; and he was sorry that his right 
hon. Friend the First Commissioner of 
Works had given no assurance that fur- 
ther building would not be contemplated 
or brought forward upon the site of the 
Museum. It would almost appear that 
the erection of buildings on this site 
was to become a standing charge upon 
the country. He, for one, desired to 
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Kensington, and he would feel inclined 
to stop it very peremptorily. He cer- 
tainly hoped that if the Government 
had any further scheme in hand it 
would be laid before the House before 
it was carried out, so that the House 
might have a full opportunity of dis- 
cussing it. He alseght stabi protest 
against any further increase of expendi- 
ture in connection with this so-called 
popular and useful establishment. 

Mr. SHAW LEFEVRE said, he need 
hardly state that nothing further would 
be done at South Kensington without 
coming to Parliament for a Vote for the 
purpose. 

Genera Sir GEORGE BALFOUR 
thought that the expenditure on build- 
ings ought to be conducted in a more 
straightforward manner, by being clearly 
and fully detailed under suitable heads 
in one statement, so that they should be 
able to see at a glance what the total ex- 
penditure in connection with any par- 
ticular Vote was, as well as the total of 
all expenditure on buildings. At pre- 
sent the Estimates were presented in 
such a manner that it was impossible for 
any Member to ascertain the exact cost 
on buildings of any one Department. 
Before they could get at the actual cost 
it was necessary to put together a variety 
of sums that were scattered through the 
Estimates under different heads, and then 
the whole outlay on all buildings was 
unknown. 

Lorp FREDERICK CAVENDISH 
remarked that full information respect- 
ing the entire cost of any particular 
Service was given in a complete form in 
the Comptroller General’s Report.: If the 
hon. and gallant Member for Kincar- 
dineshire (General Sir George Balfour) 
would refer to page 282 of the Appro- 
priation Accounts of this year he would 
see that the entire cost of this Depart- 
ment was fully given. 

Mr. ARTHUR O’CONNOR said, the 
account of the expenditure for fuel and 
light was not given on page 282; but 
there was some reference to it on page 
31 of the Appropriation Accounts. 

Lorpv FREDERICK CAVENDISH 
said, he would inquire whether further 
information could be given; but, at the 
same time, he thought that it was not de- 
sirable to encumber the Estimates too 
much. There were great complaints that 
they were already far too voluminous, 
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9.) £4,523, to complete the sum for 
British Museum Buildings. 


Mr. ARTHUR O’CONNOR said, that 
he found from the Appropriation Ac- 
counts of last year that there was a 
saving in sub-head A of this Vote, on 
account of the non-execution of certain 
sanitary works for which provision had 
been made in the Estimate. Now, 
considering the amount of sanitary talk 
they had last year, it did appear to be 
an extraordinary thing that, having re- 
gard to the revelations as to the condi- 
tion of many of the Public Offices, the 
sanitary works decided upon could not 
be executed. It was hardly satisfactory, 
when the House had voted money for 
the purpose, to find that works of so 
important a character, and so much re- 
quired, had not been carried out. He 
wished to ask the noble Lord the Secre- 
tary to the Treasury whether the sanitary 
works in question had been finished ? 
There was another point in regard to 
sub-head B, on page 40, upon which he 
should like to receive information. It 
appeared that a sum of £230 was 
charged every year for the rent of 103 
Victoria Street, Westminster, for a col- 
lection of antiquities under the will of 
the late Henry Christie. It seemed to 
him that the rent of this Christie Collec- 
tion was getting beyond all bounds of 
reason. It was costing year after year 
this sum of £230 for rent alone, and he 
thought it would be much cheaper in 
the end to buy subjects and put them in 
some of the existing buildings rather 
than to pay this annually recurring 
charge. 

Lorpv FREDERICK CAVENDISH 
replied, with respect to the second ques- 
tion, that he was informed that when the 
removal of the Natural History Collec- 
tions to South Kensington was com- 
pleted there would be ample room for 
Chistie’s Collection, which would be re- 
moved there. 

Mr. ARTHUR O’CONNOR asked if 
that would be done this year? 

Lorp FREDERICK CAVENDISH 
believed that all the Collections would 
not be moved this year; but he could 
assure the hon. Member that the Trea- 
sury was carefully watching the matter, 
and would see that no unnecessary delay 
occurred, and that the expenditure upon 
these Collections was kept down as far 
as possible. With regard to the sanitary 
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, works referred to by the hon. Member, 
| the Appropriation Accounts, to which 
attention had been called, was that of 
the year 1879-80; and it must be borne 
in mind that they had reference to the 
state of affairs that existed before his 
right hon. Friend the First Commis- 
sioner of Works and himself became re- 
sponsible for the affairs of the country. 


Vote agreed to. 


(10.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £27,858, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Erec- 
tion of a Natural History Museum, including 
Fittings, &c.”’ 

Mr. DILLWYYN said, that this was 
one of the cases in which they had a 
new building proposed. The original 
Estimate for the Natural History Mu- 
seum was £350,000, and the revised 
Estimate was £409,466, showing a 
pretty large increase. They always 
found, however, that the revised Esti- 
mate exceeded the original Estimate. 
But now they found they wore to have 
a new hobby; and they were asked to 
vote, without any explanation whatever 
upon it, the matter of a sum of £17,043 
for— 

“The Erection of a building to contain the 
Collection of Objects preserved in Spirits, and 
for certain additional works not included in 
the Revised Estimate of £409,466.” 

He should have thought the original 
Estimate was quite sufficient for all the 
works required. South Kensington was 
always increasing and growing; some- 
thing was wanted there every year, and 
the authorities were never satisfied with 
what they had got. This, however, was 
the first time the House of Commons 
had been asked to vote a sum of money 
for the erection of a building to con- 
tain a Collection of objects preserved in 
spirits, and unless some notice of it was 
taken at once they would be told next 
year that they had already had their 
chance, and had lost it, and that this 
year was the year in which they should 
have objected to the Vote, when it was 
first asked for. It was on this ground 
that he objected to the item for this par- 
ticular outlay; and he begged to move 
that the Vote be reduced by the sum of 
£17,048, being the sum required for 





the erection of this particular building. 
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Certainly, unless he received a very 
satisfactory explanation in regard to the 
item, he should divide the Committee 
upon it. 

Motion made, and Question proposed, 

“That a sum, not exceeding £10,815, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Erec- 
tion of a Natural History Museum, including 
Fittings, &c.””—(Mr. Dillwyn.) 


Mr. SHAW LEFEVRE said, the new 
building was an essential part of the 
Museum. It was found unadvisable 
and dangerous to put the Spirit Collec- 
tion under the same roof as the other 
Colleetions in the Natural History Mu- 
seum, and it had been considered desir- 
able that it should be contained in a 
separate building, entirely detached from 
the other Natural History Collections. 
The cost would be about £17,000, and 
it was proposed to complete the work 
this year. When his hon. Friend the 
Member for Swansea (Mr. Diilwyn) 
called attention to the excess of the 
revised Estimate over the original Esti- 
mate, he ought also to have called atten- 
tion to the fact that there was a saving 
this year of no less than £41,000 in 
the total sum required for buildings and 
fittings. The sum of £17,000 was, un- 
doubtedly, a new item; but after a care- 
ful inquiry into the matter the Govern- 
ment had come to the conclusion that it 
was absolutely necessary, not only for 
the extension of the Museum, but also to 
insure the safety of the entire building. 

Sir HENRY HOLLAND asked if 
there were any objects preserved in 
spirits in the British Museum; and, if so, 
whether they were in a separate build- 
ing? His own impression was that they 
were not, and it was somewhat difficult 
to understand why the simple fact of re- 
moving them to the South Kensington 
Museum should make them so much 
more dangerous. 

Mr. SHAW LEFEVRE said, the Col- 
lection preserved in spirits at the British 
Museum was not in a separate building, 
but it was considered unsafe; and in 
erecting a new Natural History Museum, 
having regard to the safety of the other 
Collections, it was considered desirable 
that the Collection of objects preserved 
in spirits should be placed in a build- 
ing altogether detached from the main 
building. 
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Sm ANDREW LUSK wished to know 
what these ‘‘spiritual’’? objects were? 
It was a peculiar Estimate altogether 
—£17,000 for ‘Objects preserved in 
Spirits.” He wanted to know whether 
there was any local option in the matter? 
Of course, a large number of hon. Mem- 
bers would naturally object to a large 
sum of public money being employed in 
this way, particularly when they did not 
know what it was for. What were the 
objects that were preserved in spirits? 
He thought the Committee was entitled 
to know, and seeing, as the hon. Baro- 
net opposite (Sir Henry Holland) had 
stated, that they had not been kept in a 
separate place hitherto, why should a 
different course be pursued now with 
reference to South Kensington? He 
did not find fault with scientific in- 
quiries being made; but he thought that 
some limit should be put upon them, 
notwithstanding the fact that they were 
undertaken in the interests of science. 
Her Majesty’s Government ought not to 
throw away the money of the people 
needlessly ; and he, therefore, asked 
again what ‘‘objects” there were that 
it was necessary to preserve in spirits? 

Mr. SHAW LEFEVRE said, the 
objects in question were reptiles and 
various anatomical specimens illustrat- 
ing all the lower classes of animal life. 
The spirits were frequently changed, 
and great insecurity and danger were 
created. A very large quantity of spirits 
was used, and the Committee would 
be surprised to hear the large sum of 
money that was required for this pur- 

080. 

Mr. RYLANDS thought that before 
they passed the Vote the Committee 
should have some further information in 
regard to this Estimate from the First 
Commissioner of Works. He must say 
that he thought the matter was brought 
before the Committee in a very loose and 
irregular manner. This sum of £17,043 
was asked for for two reasons—first, 
for the erection of a new building 
for containing a Collection of objects 
preserved in spirits, and then for ‘‘ cer- 
tain additional works not included in the 
Revised Estimate of £409,000.”” Now, 
he thought the Committee ought to be 
informed what was the exact amount 
required for this building. It was an 
entirely new work, which Parliament 
at present was not committed to, and 
over and above this work the Govern- 
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ment were asking for a sum for ‘‘addi- | 
tional works not included in the Revised 
Estimate.” The Vote was asked for 
undervery suspicious circumstances. The 
original Estimate of the cost of the 
Natural History Museum was £350,000 ; 
but it had been increased by the re- 
vised Estimate to £409,466, and now 
there was to be an additional sum of 
£17,043. He thought that all the extra 
expenditure ought to have been included 
in the original Estimate. He would 
therefore ask his right hon. Friend, first 
of all, to tell the Committee what would 
be the entire cost of the new building ; 
secondly, whether the new building was 
to be fitted into the present large build- 
ing, or did it form a necessary part of 
the scheme ; and, thirdly, what was the 
amount asked for additional works, 
and what the additional works con- 
sisted of? Unless the Committee re- 
ceived information upon these heads he 
thought they would do well not to pass 
the proposed Estimate. 

Mr. SHAW LEFEVRE was not 
aware that there were any important 
new works contemplated except this 
building, which was required for the 
Collections preserved in spirits. If there 
should be anything more, he would 
mention the fact when the Report was 
brought up. 

Mr. GORST said, that as far as he 
could make out, from the Estimates pre- 
sented to the House, the original build- 
ing was not yet completed. There had 
been an Estimate prepared for it, and 
then a revised Estimate was submitted 
which considerably increased the ex- 
pense. He believed that most of the 
money had been voted for the building ; 
but, so far, he gathered that no steps 
had been taken to carry out the objects 
for which the money had been voted. 

Mr. SHAW LEFEVRE remarked 
that the building was already finished. 

Mr. GORST said, that fact certainly 
did not appear before the Committee. 
The total expenditure for the year 1880 
was left blank, and the sum voted for 
‘1880-1 was put into italics; and, there- 
fore, he presumed, without having the 
knowledge that a member of the Depart- 
ment possessed, thatnothing had yet been 
done to give effect to the Vote. [A laugh. ] 
The noble Lord laughed ; but he thought 
the noble Lord should understand that 
when the whole of the sum voted had 
been spent it was just as well to state 
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the fact that it had been expended in the 
Estimate presented to Parliament. He 
wished to know what was the nature of 
the Estimate which had been made for 
this separate building—a building which 
he understood had been found necessary, 
subsequent to the original Estimate, in 
consequence of the dangerous character 
of the Collection preserved in spirits? 
He should like to know whether the 
£17,000 really represented the full cost 
of the building, and whether it would 
include the internal fittings, because he 
found that in excess of the original sum 
for building purposes a very large sum 
had been required for internal fittings? 
In the present Estimate he found no 
amount taken for internal fittings; and 
he wished, therefore, to know if any 
Estimate had been made as to the cost 
of the internal fittings, or whether it was 
likely that next year they would be told 
that as the internal fittings had been left 
out of the calculations of the Treasury 
it had become necessary to ask for a con- 
siderable sum in addition ? 

Mr. DICK-PEDDIE said, he observed 
that in the columns headed ‘‘ Amount of 
Previous Votes, Total Expenditure up 
to 30th September, 1880, &c.,”? no sums 
were entered in connection with this 
building ; and he wished to ask why this 
information was not given? It was 
given in the Estimates for the Courts of 
Justice, and for the buildings in connec- 
tion with the new University at Edin- 
burgh, and he thought it desirable that 
it should be given in every case. 

Mr. SHAW LEFEVRE said, the 
reason why the information asked for by 
the hon. Member for Kilmarnock (Mr. 
Dick-Peddie) was not given in the pre- 
sent instance was that the building was 
completed and paid for, and that nothing 
whatever was required for the main 
building. The building had been com- 
pleted, in point of fact, for some months, 
and he believed that some portion of it 
had been thrown open to the public. 
Underthesecircumstances the Committee 
ought not to be surprised to find that no 
money was asked for on account of the 
main building, and the columns for de- 
tailed information which appeared in the 
Estimates referred to by the hon. Mem- 
ber had, in the case of the Natural His- 
tory Museum, been entirely filled up and 
closed. [Mr. Gorst: Not entirely. | 
Yes, entirely; and this sum of £17,000 
was required altogether for the Spirit 
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Collection. He believed that this Spirit 
Collection was the only item of any im- 
portance in the Estimate; but he would 
inquire if there was anything else, and 
whether the whole of the money was to 
be spent on the Spirit Collection. The 
internal fittings had been provided for 
in the other Votes, and he believed that 
the sum of £17,000 would be spent upon 
the building alone. 

Sm HENRY HOLLAND presumed 
that what the hon. Member for Swansea 
(Mr. Dillwyn) really meant was to re- 
duce the Vote for the year. The hon. 
Member proposed to reduce the whole 
Estimate by the sum of £17,043. It 
would be more correct to propose a re- 
duction of the Vote by the sum of 
£8,051. 

Mr. DILLWYN said, the hon. Mem- 
ber for Midhurst (Sir Henry Holland) 
was quite correct. The amount by which 
he intended to reduce the Vote was only 
£8,000. His right hon. Friend the First 
Commissioner of Works was, however, 
in error in saying that the fittings were 
provided for in the Estimate. It was a 
new work entirely, and there was no 
sum for internal fittings added to the 
original Estimate. In asking the Com- 
mittee to reduce the Vote, he did so, not 
so much from any objection to the 
amount asked for, but in the hope that 
something would be done to try and 
stop expenditure of this kind; and, se- 
condly, in order that they might lay 
down the principle that they would not 
sanction expenditure which was placed 
upon the Estimates in this way. He 
thought that when expenditure was 
asked for de novo, it ought not to appear 
first in the Estimates with the current 
expenditure of the year; but that it 
should appear in a separate form, and 
be brought fairly before the House, so 
that the House might be fully informed 
as to the object for which the Vote was 
asked, and the sum that was necessary 
to carry it out. He had no wish to say 
anything offensive; but he believed it 
was a fact that, if he had not happened 
to see this item in the Vote, it would 
have been passed without notice. In 
one minute more it would have been 
passed, and next year they would be 
told that they were committed to the 
expenditure. He protested against the 
practice of forcing the House into Votes 
in this irregular way, and then tellin 
hon. Members that they were sousnntioed 
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to the expenditure. They ought to 
have full notice of every new Vote and 
every new expenditure of this sort ; and 
whenever an item was brought in in 
this manner, he, for one, would feel 
inclined to divide the Committee against 
it if only by way of protest. 

Mr. SHAW LEFEVRE really did 
not see how the notice of the Committee 
could have been more distinctly called 
to the fact that this was a new building 
than it had been. No money whatever 
was taken for the old building; but 
there was a sum asked for for a new 
building to contain the Collections pre- 
served in spirits. It was distinctly 
brought under the notice of the Com- 
mittee that the sum of £17,000 was 
required for a distinctly new building. 
With regard to the question of internal 
fittings, he would remind his hon. Friend 
that the original Estimate for Works at 
South Kensington had been very much 
higher than the sum actually expended, 
and that a saving amounting to £177,000 
had been effected in the contracts for 
building. It had, consequently, been 
found possible to provide for a separate 
building for the Collections preserved in 
spirits, and to pay for internal fittings 
out of the sums saved in the building 
expenses. 

Tue CHAIRMAN: Will the hon. 
Member for Swansea withdraw the ori- 
ginal Amendment and substitute the 
second one ? 

Mr. DILLWYN: I propose to take 
that course. 

Motion, by leave, withdrawn. 

Original Question again proposed. 

Motion made, and Question proposed, 

‘*That a sum, not exceeding £19,337, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 3lst day of March 1882, for the Erection 
of a Natural History Museum, including Fit- 
tings, &c.”—(Mr. Dillwyn.) 

Mr. ARTHUR O’CONNOR asked 
whether, having regard to the fact that 
Votes had been taken on account of 
these Estimates, it was competent for 
the hon. Member to move a reduction 
from the whole of this Vote? If it were 
an entirely new work, it might be com- 
petent; but if any portion of it had 
already been taken in hand, he appre- 
hended that the course proposed to be 
taken by the hon. Member would be 
irregular. 

















171 Supply— Civil 


Lorp FREDERIOK CAVENDISH 
stated that it was an entirely new work, 
and that no portion of it had as yet 
been commenced. 

Mr. BIGGAR said, the only reason 
assigned why this Vote was necessary 
was that it was considered unsafe to 
deposit the Collections preserved in 
spirituous preparations in the same 
building where there was other valuable 
property. If it was a question of in- 
surance, that would be a very reasonable 
excuse; but he wished to know if it was 
proposed to detach the new building 
altogether from the main building, or 
to have the two in communication with 
each other? He also wanted to know 
if any portion of the work had been 
done ? 

Mr.SHAW LEFEVRE said, the new 
building would be entirely detached, 
and would be some yards distant from 
the main building. The site was settled 
some time ago; but the building con- 
tracts had not yet been entered into. 

Sir ANDREW LUSK understood the 
First Commissioner of Works to say 
that the spirits in which these objects 
were preserved were constantly changed. 
He was afraid that a constant change 
might become a very expensive matter, 
and that there would be a large Vote 
required year by year. The building 
itself was to cost more than £17,000, 
and if further expenses were to be in- 
curred every year, he thought the time 
had arrived for putting a stop to the 
expenditure altogether. 

r. ARTHUR ARNOLD remarked 
that, before the division was taken, he 
wished to point out to his right hon. 
Friend the First Commissioner of Works 
that he had not quite understood the 
principle for which the hon. Member for 
Swansea (Mr. Dillwyn) was contending. 
The contention of his hon. Friend was 
that, when an entirely new expenditure 
was about to be entered into in a Vote 
of this sort, it should be brought before 
the Committee as a new expenditure, 
and that the Minister in charge of the 
Estimate should make the Committee 
acquainted with the fact that there was 
a wholly new expenditure brought into 
the Vote. That course had not been 
taken on the present occasion, and his 
hon. Friend wished to enter a protest. 
If his hon. Friend went to a division, 
he (Mr. Arnold) should certainly sup- 
port him. 


{COMMONS} 





Service Estimates. 172 


Question put. - 

The Committee divided :—Ayes 17; 
Noes 66: Majority 49.—(Div. List, 
No. 281.) 

Original Question put, and agreed to. 

(11.) £20,000, Edinburgh University 
Buildings. 

Mr. FINIGAN was very glad to find 
that Edinburgh was to have this money 
for educational purposes. But, if Scot- 
land was to receive aid of this kind from 
the State, he wished to see similar aid 
extended to Ireland ; and, therefore, he 
would ask the noble Lord the Secretary 
to the Treasury if the Government were 
prepared to do anything for Ireland 
similar to that which they were gene- 
rously and justly doing for Scotland? 
The people of Ireland had raised very 
large sums for educational and Univer- 
sity purposes; but he was not aware 
that they had received any very consi- 
derable assistance from the State, if, 
indeed, they had received any whatever. 
When this question was raised two years 
ago bythe hon. Member for Galway, (Mr. 
Mitchell Henry) the Government said, if 
Ireland would subscribe a large sum of 
money, the Government then might con- 
sider some proposal for giving funds for 
an Irish University. He was not sure 
that the Archbishops and Bishops of Ire- 
land were ready to do exactly what was 
done in Scotland; but the people of 
Ireland had given an equally large sum 
of money with the people of Scotland, 
and he thought the Government ought, 
therefore, to consider seriously whether 
they could help to establish a Catholic 
University in Ireland. 

Tue CHAIRMAN: I must point out 
that, except by way of illustration, the 
hon. Member cannot under this Vote 
discuss the question of a Catholic Uni- 
versity in Ireland. 

Mr. FINIGAN asked the noble Lord 
the Secretary to the Treasury whether 
he had any compromise to offer or any 
hope to hold out to the Irish people that 
something would be done to place them 
on an equal basis with their Scotch 
brethren ? 

Lorpv FREDERICK CAVENDISH 
said, if the hon. Member would cast 
back his recollection to the Univer- 
sity Act of 1879, he would remember 
that that Act provided for buildings for 
a new University in Ireland. The 
scheme for the new Royal University in 
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Ireland was not settled ; but when it was 
the Government would consider what 
might be done in regard to the matter 
raised by the hon. Member. 


Vote agreed to. 


(12.) £7,109, to complete the sum for 
Harbours, &c., under the Board of 
Trade. 


GenEerAL Sir GEORGE BALFOUR 
asked whether the large amount esti- 
mated for a few years ago for the pur- 
pose of repairs to the Dover Pier had 
all been expended; and whether there 
were likely to be further demands for 
Votes for work to these harbours ? 

Mr. EVELYN ASHLEY mentioned 
that a storm had caused much damage to 
the Dover Harbour this last winter, and 
necessitated a further demand being 
made; but of the £1,600 required £1,000 
had been provided by savings on last 
year’s Vote. 

Mr. FINIGAN wished to know why 
there had been only one visit made to 
the Irish coast with regard to the lights 
since December, 1879? 

Tut CHAIRMAN: Is the hon. Gen- 
tleman speaking of the present Esti- 
mate? 

Mr. FINIGAN replied that he was, 
and said he wished to know why, when 
the different lights on the English coast 
were properly examined, those on the 
Irish coast were not ? 

THz CHAIRMAN: The question of 
lighthouses will soon come on; but it 
does not come under this Vote. 

Mr. ARTHUR O'CONNOR men- 
tioned that this Estimate included a sum 
of £820 on account of Harwich Har- 
bour, as against £200 asked for last 
year. It appeared to him that it was a 
mistake to grant these sums of money, 
and the sooner the item was knocked 
out of the Estimates and Harwich Har- 
bour put on a different footing the better. 
The condition of the Harwich Conser- 
vancy Board was a very extraordinary 
one. Last year it owed to the Treasury 
for advances £32,372 and £7,400 to 
the Public Works Loan Commissioners. 
The amount expended on works was, up 
to that date, £21,000; the engineering 
cost £2,300 extra; salaries, £6,000 
more; land, £2,217, and, besides that, 
miscellaneous expenses, £1,300. He 
did not know for how many years the 
total revenue of the Board had been 
only £19,000; but there did not seem to 


{June 9, 1881} 









Service Estimates. 174 


be any prospect of the Board paying its 
way and getting out of debt. From a 
statement by the Board in 1880, it ap- 
peared that their assets consisted of a 
boat and stores with £22 4s., and some 
ballast of the value of £10 12s. 6d.; 80 
that, without taking into account all 
their liabilities, the Board was in an ex- 
ceedingly bad way. At Harwich there 
were three authorities—the Harbour 
Board, the War Department, and the 
Great Eastern Railway Company. The 
Great Eastern Railway Company some 
time ago had a mishap with some of 
their works, and they asked the Con- 
servancy to be allowed to dredge near a 
jetty, which was under the control of the 
War Department, for shingle. The 
Board communicated with the War De- 
partment; but a year elapsed before the 
letter was acknowledged. That being 
the condition of the Harbour Board, 
their revenue being very slight and their 
liabilities immense, it would be much 
better for Parliament to follow, in their 
case, the example set by Parliament in 
1879 with regard to the Isle of Man 
Harbour Commissioners, and, by taking 
a composition for the debt, get rid of 
this annually recurring and unsatisfac- 
tory charge in the Estimates. A similar 
course was adopted in regard to the old 
harbour of Anstruther, in respect to a 
loan of £16,500 advanced by the Public 
Works Loan Commissioners in 1865 and 
in 1877. There was no reason why Parlia- 
ment should go on continually subsidiz- 
ing this harbour ; and the Great Eastern 
Railway Company would, if left to them- 
selves, probably do all that was necessary 
for the place in co-operation with the 
local authorities. He would advise the 
Government to bring in a Bill to relieve 
the Harbour Board from their liability 
for interest on the loans they had ob- 
tained, and so discontinue this annual 
Vote. ; 

Lorp FREDERICK CAVENDISH 
said, he wished the hon. Member could 
be with him when it was his duty to re- 
ceive deputations asking for grants for 
constructing new harbours. It was very 
well to keep in mind the results which 
too often followed on the expenditure of 
large sums of money. This harbour 
was constructed on the representation of 
several bodies of authority, and with 
the approval of a Select Committee in 
1862. It was perfectly true that the 
harbour had uot been profitable; but 
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he saw no reason why the Government 
and the country should forego the inte- 
rest for loans they had granted. The 
interest in this case only amounted to 
£800 a-year; but, from time to time, it 
was necessary to take steps to protect 
the existing works. As long as they 
were asked to incur a large expenditure 
for making harbours, it was well to have 
before them the results which followed 
upon such expenditure. 

GeneRkaL Str GEORGE BALFOUR 
expressed the opinion that so long as 
the Government proceeded in the man- 
ner they had in the past done with re- 
gard to harbours they would have in the 
future like ruinous works going on as in 
the past. He attributed that result, in a 
great degree, to mismanagement at the 
Board of Trade. Twenty years ago the 
Useful Harbour Department of the Ad- 
miralty was abolished, and it was made 
the duty of that Board to look after all the 
harbours of the Kingdom ; but, instead 
of doing that, they confined their atten- 
tion to three or four harbours only, and 
paid but little or no attention to the 
works going on in the other harbours. 
In spite of that neglect and great failures 
in our sea harbours, the noble Lord ap- 
proved of the advances being continued 
to be given for carrying on sea harbour 
works of the same defective character. 
The advances of public money already 
made amounted to a very large sum; 
but almost every harbour to which the 
Government had given grants or loans 
of money had been a failure, because the 
Government had not taken the necessary 
steps to ascertain how to construct the 
harbours. They had spent £800,000 on 
the Dover Harbour; but so defective 
was the work that it was unable to with- 
stand the force of the waves, and con- 
siderable expenditure had to be incurred 
owing to damage that should not have 
occurred. Many other harbours had 
also failed, and yet no effort was made 
by the Government to investigate the 
causes of failure, except as to one har- 
bour proposed to be constructed at Dover. 
There a Select Committee, of which he 
was a Member, had advised that a plan 
for this work, amounting to upwards of 
£1,000,000, was so defective as not to 
be trusted, by which Report £2,000,000 
had been saved. If the Government 
had pursued inquiries, as that Committee 
did, they could have ascertained how 
harbours ought to be constructed. He 
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thought the noble Lord could not do 
better than to take in hand all the har- 
bours in the country, and trust to his 
own judgment rather than to engineers 
who were interested in bringing forward 
claims for advances of money, and to 
make harbours inefficient. 

Tuz CHAIRMAN : I wish to correct 
a misapprehension which I gave to the 
hon. Member for Ennis (Mr. Finigan), 
that under Vote 23 he might discuss the 
question of lighthouses. That Vote is 
for lighthouses abroad; but there is 
nothing in this Vote upon which light- 
houses can be discussed. 

Str EARDLEY WILMOT was glad 
to find that the subject of harbours was 
receiving the attention of the Govern- 
ment, and he observed that there was 
no part of the coast which required 
more harbour accommodation than the 
East Coast. Between Hull and Harwich 
there was not a single harbour into which 
even small craft could run for shelter ; 
and he would appeal to the noble Lord 
to consider the case of Filey Harbour, 
which he brought before the notice of 
the House by Resolution in 1876, but 
without success. 

Mr. GORST wished to ask the Secre- 
tary to the Board of Trade (Mr. Evelyn 
Ashley) for an explanation of an obser- 
vation of his which had puzzled several 
hon. Members. There was a sum of 
£600, part of £1,600 necessary for re- 
pairs of damage to the Dover Pier, 
caused by the storm on the 18th of 
January last. What they understood 
him to say was that £1,000 of that sum 
had been already provided out of savings 
in the Votes of last year. That must 
have been spent between the 18th of 
January and the 31st of March; and 
he wished to know in what Vote that 
amount had been saved, for it was diffi- 
cult to see what item could, without the 
authority of Parliament, have been pro- 
perly appropriated to the payment of 
expenses caused by the storm in January. 
He also wished to know whether it was 
the fact that the £1,600 did not include 
the whole expense ? 

Mr. EVELYN ASHLEY said, the 
Dover Harbour Vote applied to the 
Dover Harbour. 

Mr. GORST asked whether that Har- 
bour Vote was like the Military Vote ; 
whether the Government were entitled 
to appropriate the savings on one item 
to another; and whether the Govern- 
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ment recognized any control by Parlia- 
ment ? 


Lorp FREDERICK CAVENDISH | 


pointed out that under sub-head A a full 
explanation was given. The money had 
been spent in aecordance with the usual 
practice in such cases ; and he asked the 
hon. and learned Member to consider 
what would have happened if that 
course had not been pursued. Hither 
the damage would have been left unre- 
paired, and would have gone on increas- 
ing, or a Supplementary Vote would 
have been necessary in March, when no 
such sum was really wanted. He did 
not think either course would have com- 
mended itself to the Government. If 
any of the money saved was not rightly 
applied, attention could be called to it 
next year, and it could be dealt with by 
the Committee on Public Accounts, who 
would make a Report upon it. 

Mr. GORST thought it very likely 
that the Comptroller General would take 
notice of the matter if no better expla- 
nation was given. The money voted by 
Parliament for Dover Harbour was ap- 
propriated to specific objects, and if it 
was not wanted for those specific objects 
the Government had no right to apply it 
to others. They must apply it to the 
purposes provided for by Parliament, 
and if Parliament did not vote any 
money which was applicable to the re- 
pairing of the damage caused by the 
storm, then there must be a Supple- 
mentary Vote. It was illegal for the 
Government to apply the money to pur- 
poses other than those specifically pro- 
vided for. 

Lorp FREDERICK CAVENDISH, 
with all respect to the hon. and learned 
Member, thought it possible he was not 
absolutely correct. sete voted by Par- 
liament for harbours were not voted for 
specific items, but for harbours gene- 
rally, and there was nothing illegal in 
applying the savings on one item to 
another. 

Mr. BIGGAR asked whether or not 
money had been voted for the sea wall 
and other works at Dover Harbour in 
the Army Estimates? As to the ques- 
tion which had been raised on this Vote, 
it seemed to him that the harbour at 
Harwich was principally for the accom- 
modation of the Great Eastern Railway 
Company ; and he thought it would be 
desirable to bring about a compromise 
by which the Government should cease 
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to have any responsibility with regard 
to Harwich Harbour, and to allow the 
Great Eastern Railway Company to take 
charge of the details connected with the 
harbour. After all, it was a very small 
undertaking; but it seemed to him 
rather beneath the notice of the Govern- 
ment, this giving of grants some years 
less than was received, and at other 
times more than was received from the 
Harbour Commissioners. 

Lorp FREDERICK CAVENDISH 
said, he had not the Army Estimates 
before him; but he was not aware that 
there was any sum for works at Dover 
Harbour included in those Estimates. 
The hon. Member probably referred to 
an item for fortifications there. 

Mr. ARTHUR O’CONNOR remarked 
that, under the Vote for Harbours under 
the Board of Trade, the Public Accounts 
Committee of 1879 put a question to a 
Member of the Department, and the 
same question was also raised by the 
Comptroller and Auditor General, as to 
the Supplementary Vote to repair the 
damage done by a storm at Dover Har- 
bour on January 1,1877. This money 
was taken by the Board of Trade, £3,000 
for re-building the sea wall, and £2,000 
for recovering the stone washed away. 
A much less sum, however, was used for 
recovering the stone, and a much larger 
sum for re-building the wall; and, from 
the manner in which the Comptroller and 
Auditor General raised the question, 
it would seem that the contention of 
the hon. and learned Member for Chat- 
ham (Mr. Gorst) was correct. The 
answer was, that a smaller sum was 
expended on the recovery of débris than 
was anticipated, and a_ considerably 
larger balance was left for the con- 
struction of the wall, and in that man- 
ner the Vote was exhausted. Then the 
question was asked, he believed by the 
noble Lord himself, whether the pre- 
sumption was that sooner or later more 
money would have to be expended on 
the. recovery of stone? and the answer 
was—Yes; but not so much as was 
anticipated. It was clear, then, the 
money was not expended for the pur- 
pose for which it was voted, and the 
Committee was asked to supplement 
that Vote, thus being called upon to 
expend a larger sum than was intended, 
owing to this misappropriation. The 
Comptroller and Auditor General did not 
make any objection; but he did draw 
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attention, seeing that the explanation 
did not fully meet the point, to the fact 
that money voted for one purpose was 
expended on another, by which means 
an expenditure greater than was origi- 
nally contemplated was incurred. 

Lorpv FREDERICK CAVENDISH 
said, this exactly confirmed what he had 
said, that when items of a Vote were 
expended under sub-heads different to 
the manner proposed, then this must be 
fully explained in the Appropriation Ac- 
counts. It was admitted that further 
expenditure was required to make good 
the damage caused by the storm of 1881; 
but he was informed that no more money 
would be asked for on this account by 
the Board of Trade. The works would be 
absolutely completed, and no Supplemen- 
tary Vote would be required. 

Mr. GORST expressed alarm at the 
financial doctrine laid down by the 
noble Lord; and he felt sure that in 
1877 the noble Lord would have been 
the first to find fault with it. The pre- 
cedent of 1877 condemned it. In that 
case there was a Supplementary Esti- 
mate to repair the damage done by the 
storm, and the amount was divided 
under two heads, part for the recovery 
of stone washed away and part for re- 
building. All that was done on that 
occasion was, that money intended for 
the recovery of stone was appropriated 
to the new wall; but it all went for the 
great object, the repair of Dover Pier. 
But on that occasion the noble Lord 
seemed to think it was somewhat irre- 
gular and required explanation. But 
now what was the doctrine laid down? 
It was that money saved in any part of 
Dover Harbour might be expended to 
make good unexpected damage done 
by a storm. For instance, there were, 
say, four gatekeepers, receiving £1 2s. 
a-week ; and the Government, according 
to that doctrine, might, if they saw fit, 
discharge those four gatekeepers and 
save £250, which it was open to them 
to use to repair damage done by a storm 
to Dover Pier. The noble Lord could 
not. mean that? If that was really the 
financial doctrine of the Treasury, what 
was the good of putting this number of 
items before the Committee of Supply ? 
What was the good of amusing Mem- 
bers with a number of particulars of 
the purposes for which money was to 
be voted, and then tell them that it was 
open to the Treasury to devote the 
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money thus voted to-an utterly strange 
purpose. In the case of 1877 it was 
simply the application of money to the 
building of the wall instead of the re- 
covery of the lost stone. 

Lorp FREDERICK CAVENDISH 
said, the only difference in the two cases 
was, that in 1877, there being no money 
that could be applied to the purpose, a 
Supplementary Vote was taken; while 
in the present instance there was, and, 
therefore, a Supplementary Vote was not 
taken. The doctrine of the hon. and 
learned Member for Chatham would 
lead to the utmost extravagance, and 
whenever an unforeseen demand arose a 
Supplementary Vote would be always 
taken and no saving effected, for there 
would be no inducement to effect savings. 
Supplementary Estimates were now far 
too large; but under such a system they 
must become much larger. That doc- 
trine, he thought, would be approved by 
his hon. Friend the Chairman of the 
Public Accounts Committee — namely, 
that the Treasury had authority to 
authorize the application of savings 
under the Vote to other heads of that 
Vote ; but itwas their bounden duty to see 
that that application was fully explained 
in the Appropriation Accounts, so that 
the Committee of Accounts could call at- 
tention to any irregularity by the Auditor 
General, and subsequent action could be 
taken by the House if necessary. 

Mr. RYLANDS said, there was no 
doubt this was the proper course, and 
the hon. and learned Member for Chat- 
ham had rather found a mare’s nest in 
calling attention to these circumstances. 
He agreed with the hon. and learned 
Member, however, so far as he expressed 
an opinion that this was a practice that 
required narrowly watching. In this 
particular case there was no objection, 
but on the contrary an advantage, to the 
country in the course taken by the 
officials ; yet he had seen cases in which 
Votes had been taken for objects which 
had not been carried out by the Govern- 
ment, and the money so taken had been, 
with the sanction of the Treasury, devoted 
to objects not contemplated by Parliament 
at the time of the passing of the Vote. 
But in every case the utmost care should 
be taken by the Treasury; and he was 
sure the Chairman of the Public Ac- 
counts Committee (Sir Henry Holland) 
watched with great care the transfer by 
Departments of money from one item to 
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another, and the application of money 
to purposes upon which Parliament was 
not called upon to vote. 

Stmr EARDLEY WILMOT asked if 
the construction of the turret at the 
extreme end of the Admiralty Pier, and 
the expense of raising an enormous gun 
there, now being incurred, was included 
in the Army Estimates, or those now 
under consideration ? 

Lorpv FREDERICK CAVENDISH 
replied, no expenditure with reference 
to turrets or guns was included in this 
Vote; expenditure of that character 
would come under the Army Estimates. 


Vote agreed to. 


(13.) £100,633, to complete the sum 
for Rates on Government Property. 

Mr. ARTHUR ARNOLD asked upon 
what principle the rating of the property 
was calculated, and if on the principle 
usually adopted by the local authorities, 
was it not true that there were payments 
of salaries and expenses in addition ? 

Lorpv FREDERICK CAVENDISH 
said, these contributions had been con- 
siderably enlarged of recent years, as 
had been stated in the House by the 
late Chancellor of the Exchequer. The 
local authorities had no power to value 
Government property, and settle the 
rates by an Assessment Committee ; but 
an agreement was arrived at between 
the local authority and the Government 
officer, whose pay was included in the 
Vote, and who conducted his work most 
efficiently, as was shown by the fact that 
the Vote did not show a rapid tendency 
to increase in any one year. He believed 
that officer was most efficient in his 
duty; he said the various local autho- 
rities, and in all questions that arose 
effected a most satisfactory settlement. 

Mr. DILLWYN said, he should prefer 
that the rates should be paid as all other 
rates were. That would be more fair 
and satisfactory than to allow the Go- 
vernment to settle arbitrarily what 
amount should be paid. If Government 
property were rated as other property 
was, the Government would have a 
direct interest in seeing that property 
was properly assessed in the parish. 

Mr. RYLANDS referred to the par- 
ticulars given of this Vote, and the last 
but one item, in which police courts 
were included. He would like to know 
whether, in addition to building the 
police courts, the State should pay the 
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rates upon them, or contribute a certain 
amount towards those rates? And in 
reference also to the Parks, which cer- 
tainly were maintained at considerable 
expense, it seemed to him that the 
Metropolis ought to have some share in 
the maintenance of those places within 
the Metropolitan area. 

Lorp FREDERICK CAVENDISH 
said, that contributions were made on 
account of the police courts which were 
vested in the Board of Works, and had to 
contribute like any other property. With 
regard to the arrangement in respect to 
the Parks, he would inquire what were 
the variations from the general principle. 

Mr. DUCKHAM agreed with the 
hon. Member for Swansea (Mr. Dillwyn) 
that all Government property should be 
generally assessed upon the same prin- 
ciple as all other properties; and he 
thought the Committee should be in 
possession of some information as to the 
quantity and extent of Crown Lands 
and other Government property they 
were asked to contribute for. He had 
not seen any statement putting forward 
any information of the kind. A question 
of this kind arose in connection with the 
Crown property in the Forest of Dean, 
lately the subject of a deputation, of 
which he was a member. They waited 
upon the noble Lord the Secretary to the 
Treasury, when a member of the deputa- 
tion stated that there were upwards of 
22,000 acres of Crown Lands in that 
forest. The noble Lord said there were 
only some 7,000 or 8,000 acres.. Upon 
referring to Domesday, he (Mr. Duck- 
ham) found 9,500 acres given as the 
quantity; but upon further inquiry he 
had ascertained that there was upwards 
of 20,000 acres. He really thought the 
Committee should be in possession of 
some further knowledge on the subject. 

Lorp FREDERICK CAVENDISH 
said, the question in regard to the 
Forest of Dean was now in process of 
settlement. He was unable just then to 
give the number of acres. 

Sm HENRY HOLLAND asked why 
there was an item in the Vote for the 
maintenance of the Richmond and 
Hampton Court Road, in addition to 
the contribution for rates on account 
of the Parks ? 

Lorp FREDERICK CAVENDISH 
said, he did not think the Royal Parks 
paid rates, and the obligation of main- 
taining this road fell upon Parliament, 
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until, by a recent arrangement, the 
maintenance of the road was transferred 
to the local authority on condition of 
certain payments. 

Sm ANDREW LUSK said, he did 
not think, with respect to this Vote, that 
the Committee should be too hard upon 
the Government. He recollected some 
30 years ago that the Government did 
not pay rates on Government Offices. 
It was then said it was a shameful 
thing, and unjust to the parish that 
this should continue. After a time the 
Government gave way to this objection, 
and now they had Votes asked for on 
account’of rates for the Inland Revenue 
Department, the Excise, the Customs, 
and all the Government Offices. And 
now there was a disposition to find fault 
with this manner of dealing with the 
subject. It was certainly rather a 
peculiar way of returning thanks for a 
good done. 

Mr. GORST said, it would be satis- 
factory if the noble Lord would explain 
how the Inspector arrived at the amount 
of the rates to be paid for Government 
establishments. In some places, and 
particularly in his own constituency, 
Government establishments formed a 
very considerable portion of the rateable 
property of the town; and, so far as he 
had been able to arrive at any know- 
ledge of the local circumstances, the 
payments depended upon the will of the 
Inspector, without control from the local 
authority or the House; he determined 
from his own will the amount the Go- 
vernment ought to pay. In fact, the 
Government assessed themselves in an 
arbitrary manner, without reference to 
or hearing the local authority. He (Mr. 
Gorst) thought that the local authority 
should be heard in the matter before 
the Government contribution was arrived 
at. He hoped he might be mistaken, 
but he believed that the amount was 
arrived at in the most arbitrary way, 
without any consultation with the local 
authority, or reference to the overseers, 
or anybody else. 

Lorp FREDERICK CAVENDISH 
said, the sum was fixed after negotia- 
tions personally carried on between the 
Inspector and the local authority. 

Mr. FINIGAN asked for explanations 
with regard to sub-heads ©, D, and E. 
How was it that the Vote for Ireland 
for this current year was some £40,000, 
or £6,000 less than last year; while he 
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found that, as regarded Scotland and 
England, there was an increase in the 
amounts granted, except in one instance. 
He wished to know in what particu- 
lar item this decrease of £6,000 was 
effected ? 

Lorp FREDERICK CAVENDISH 
said, he had the particulars of Vote 18 
before him, and he observed that, as 
regarded Ireland, the sum was identi- 
cally the same as last year; while, in 
the case of England, there was a de- 
crease of £1,200. 

Mr. PUGH wished to ask whether 
the Crown Lands in Wales paid con- 
tributions towards the rates ? 

Lorp FREDERICK CAVENDISH 
said, in those instances the contributions 
proceeded on the same principle as that 
of private property. He was not certain 
whether the Crown owned any land in 
Wales. He thought that the property 
consisted of manorial rights; and, if he 
was right, those did not pay rates. In 
the case of Government mines, those 
would be rated just as private property 
was. 

Mr. ARTHUR O’CONNOR thought 
the noble Lord had not quite understood 
the question of his hon. Friend the 
Member for Ennis (Mr. Finigan). He 
wished to refer to the bottom of page 
45, sub-heads ©, D, and E, where it 
would be observed that for Admiralty 
Property, Board of Trade Property, In- 
land Revenue, Post Office, Prisons and 
Criminal Lunatic Asylums, in rates and 
contributions, in lieu of rates, there was 
an increase in all the English Depart- 
ments except in one instance, where it 
was the same as last year. What he 
wanted to know was how it came about, 
and by what arrangement with the local 
authority it was by which the £46,452 
of last year, as shown on the same page 
for Public Buildings, Law Courts, Con- 
stabulary Barracks (Ireland), Police 
Courts, &c., was reduced to £40,000, 
whereas in all other items under sub- 
heads OC, D, and E, there was an in- 
crease? In the case of England and 
Scotland, the expenditure was main- 
tained at less than the sum given. There 
was a saving. But in the case of Ire- 
land the grant was exceeded by £965. 
Therefore, it appeared there was some 
change of circumstances or some arrange- 
ment of a novel character. 

Lorp FREDERICK CAVENDISH 
explained that the word “ Ireland” 
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only referred to the item ‘ Constabulary 
Barracks,’”’ and all the other charges 
had reference to the United Kingdom. 


Vote agreed to. 


(14.) £5,000, to complete the sum for 
Metropolitan Fire Brigade. 

Mr. ARTHUR O’CONNOR, in con- 
nection with this Vote, referred to the 
Report of the Metropolitan Board of 
Works, and he found that, though 
£10,000 was voted last year, the Board 
of Works only admitted the receipt of 
£7,500; and, looking back through a 
number of years, he found that in other 
instances they only admitted £5,000, and 
he was unable to find one year in which 
the whole amount was accounted for. 

Lorp FREDERICK CAVENDISH 
could only account for the discrepancy 
by supposing that the Metropolitan 
financial year differed from the Parlia- 
mentary financial year. It was very 
possible that the sums voted in one 
year came into the Metropolitan ac- 
counts under another year. 

Mr. ARTHUR O’CONNOR said, in 
that case one year ought to balanco an- 
other. 

Lorp FREDERICK CAVENDISH 
observed, that in the year 1879-80 
£10,000 was expended, and he had no 
doubt the same thing would be found in 
respect to last year. 


Vote agreed to. 


(15.) Motion made, and Question pro- 
posed, 

“ That a sum, not exceeding £148,926, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1882, for the Erection, 
Repairs, and Maintenance of the several Public 
Works and Buildings under the Department of 
the Commissioners of Public Works in Ireland, 
and for the erection of Fishery Piers, and the 
Maintenance of certain Parks, Harbours, and 
Navigations.” 


Mr. ARTHUR O’CONNOR asked as 
to the charge of £47 4s. 8d. made for the 
expenses of the civil engineer in sur- 
veying Galway Harbour ? 

Lorp FREDERICK CAVENDISH 
hoped there would be no similar ex- 
penditure this year. That sum was, no 
doubt, paid out of the grant for the last 
financial year. 

Mr. ARTHUR O’CONNOR said, 
there was another subject that arose in 
connection with this Vote, and that was 
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the building belonging to the Registry 
of Deeds Commission in Ireland, with 
regard to which very strong representa- 
tions had been made from Dublin. In 
connection with the matter he wished to 
call attention to the last Report—the 
second Report of Her Majesty’s Com- 
mission to inquire into the law relating 
to the registry of deeds in Ireland for 
1881. Complaints had been made by 
the clerks employed in the searching 
room. The rooms had been examined, 
and the result of the inspection showed 
that the accommodation afforded was 
wholly inadequate for the due perform- 
ance of the business of the Office. The 
accommodation ought to be at least three 
times what it was at present, and the 
public were not provided with the ac- 
commodation they were entitled to. The 
Report went on to say that it was abso- 
lutely necessary to provide a further 
space for the future wants of the Office. 
It had been suggested that a new set of 
rooms should be built for the probate 
business, and that further accommoda- 
tion should be provided for the registry 
of deeds, suitable accommodation being 
provided for probate in a building ad- 
joining the Probate Court, the present 
offices being a mile distant. It was re- 
commended that the expense of making 
this fresh provision should be defrayed 
out of the sum transferred to Her Ma- 
jesty’s Treasury from the surplus sums 
received from the registry of deeds. The 
late Sir Dominic Corrigan made an in- 
spection of the building in 1860, more 
than 20 years ago, and prepared a very 
strong Report. Some attempt had been 
made to remedy the defects pointed out 
by Sir Dominic Corrigan ; but they were 
altogether inadequate for the purpose. 
Now, after that representation, he hoped 
to hear from the noble Lord that the 
matter would be at once taken in hand, 
especially as it appeared that the large 
sum of £30,000 was carried to the Trea- 
sury account from the Registry of Deeds 
Office, from which the public of Ireland 
received no corresponding advantage. 
It was only reasonable to provide that 
that money should be expended in work 
that was really necessary instead of 
being transferred to the Treasury. 

Me. A. M. SULLIVAN thought that 
a very little inquiry would show that 
the location of the registry of deeds 
required careful investigation on the 
part of some of the authorities of the 
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Crown in Dublin; and, as he saw the 
Solicitor General for Ireland in his 
lace, he thought his hon. and learned 
Priond would corroborate what he said. 
The present position of Henrietta Street 
presented a very favourable opportunity 
for the Government taking action in the 
matter, owing to the deterioration of 
property there. There were very mag- 
nificent houses at one time in that street, 
and plenty of room might be found for 
the Registry of Deeds Office and for 
other Offices in connection with public 
affairs in Dublin, which he thought 
ought to be concentrated, and Henrietta 
Street would afford very excellent ad- 
vantages for that purpose. He hoped 
the Government would not wait until 
the value of property went up, when 
they might have to pay twice as much 
for it as they would now. He had heard 
it suggested that Henrietta Street should 
be closed at the bottom, and the whole 
of the street devoted to Law Offices, 
which would be convenient for the Law 
Officers and the Irish Executive. 

Lorp FREDERICK CAVENDISH 
said, the Report to which the hon. Mem- 
ber for Queen’s County (Mr. A. O’Connor) 
called attention had been presented since 
this Estimate had been prepared. It was 
now undergoing careful consideration, 
and when it had been fully considered 
he would be prepared to state what the 
Government would do in the matter. 

Masor NOLAN complained of the 
Vote of £4,462 for the model schools. 
He thought that, as these schools were 
strongly objected to by the bulk of the 

opulation, it was a great pity that Par- 
iament should be voting large sums of 
money against the wish of the majority 
of the Irish Members in order to keep 
them up. The Government often said 
they were anxious to meet the views of 
the Irish Members; but that case of the 
model schools was an instance in which 
English prejudices and English feeling 
had been entirely consulted, while Irish 
feeling had been entirely set at nought. 
£4,462 was a large sum of money, and 
he did not think it should be expended 
in forcing a system which the bulk of 
the population greatly disliked. The 
schools were not of much use to the 
people, because a very small pro- 
portion of the Roman Catholics availed 
themselves of them, and he thought the 
Government ought to inquire into the 
matter. The Roman Catholics had no 
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objection to the Protestants having their 
own schools, but they objected to the 
mixed schools. 

Tut CHAIRMAN: I wish to point 
out to the hon. and gallant Gentleman 
that this is only a question of buildings, 
and that the general question of educa- 
tion cannot be raised on this Vote. 

Masor NOLAN said, he strongly ob- 
jected to the buildings which were used 
for this purpose. He considered that in 
paying money for them, without enter- 
ing a protest against the payment, he 
would be a consenting party to what he 
looked upon as an iniquitous system ; 
and, as he had already said, he thought 
the wishes of the Irish Members were 
entirely set at defiance. He begged to 
move that the Vote be reduced by the 
sum of £4,462 less the money voted on 
account. 


Motion made, and Question proposed, 

‘That a sum, not exceeding £144,464, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1882, for the Erection, 
Repairs, and Maintenance of the several Public 
Works and Buildings under the Department of 
the Commissioners of Public Works in Ireland, 
and for the erection of Fishery Piers, and the 
Maintenance of certain Parks, Harbours, and 
Navigations,”—( Major Nolan.) 

Mr. BIGGAR supported the Amend- 
ment for this reason—that the system 
of education carried on in Ireland was 
an unfair one, and placed the Roman 
Catholics at a considerable disadvantage. 
They had at their own expense to pro- 
vide for their own pupil teachers; and 
this was practically a grant for the really 
non-Catholic population. The Irish Ca- 
tholics were entirely opposed to it. He 
would, however, ask his hon. and gal- 
lant Friend to withdraw the Motion, 
because he found that he (Mr. Biggar) 
would be unable to move a Motion for 
the reduction of this Vote by a still 
larger sum, including the sum charged 
for Constabulary buildings in Ireland 
generally, and for the Queen’s Colleges 
at Belfast and Galway. 

Mr. GORST wished to ask a question 
upon a point of Order. He understood 
the Chairman to say that the hon. and 
gallant Member for Galway (Major 
Nolan) was not in Order in discussing 
anything except the buildings; but under 
sub-head B there was an item for the 
pay of servants in the Appendix at page 
53. The list of servants whose salaries 
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were charged was a long one, and he 
wished to sess whether it would be in 
Order to discuss the salaries of the 
servants ? 

Str PATRICK O’BRIEN said, that 
a strong feeling existed in the county 
he represented upon the question of 
model schools. In King’s County a very 
handsome building had been erected, 
upon which a sum of £5,000 or £6,000 
had been expended. That expenditure 
would have been altogether unnecessary 
if the model schools had been satisfac- 
tory. Therefore, in that particular in- 
stance his constituents were affected, not 
only in regard to the question of prin- 
ciple, but also in reference to the actual 
money voted. It was a matter that ex- 
cited great attention in all parts of Ire- 
land, and he knew that it was creating 
much difference of opinion and very 
great annoyance. He did not imagine 
that his hon. and gallant Friend would 
carry his Motion; but as the Motion 
was in accordance with the strong feel- 
ing entertained in Ireland, he should 
support his hon. and gallant Friend if 
he went to a division. 

Lorp FREDERICK CAVENDISH 
would submit to the hon. and gallant 
Member for Galway that the item he 
proposed to strike out was mixed up 
with the question of Irish education, 
and that it was necessary, in order to 
keep the existing buildings in decent 
order and repair. He thought that it 
would be better to raise the discussion 
on the Vote for Irish Education. 

Masor NOLAN said, the question was 
a very important one, and he thought it 
was one on which the Committee should 
pronounce an opinion. It was not a 
question of religious equality, but an 
attempt to force upon a large class of 
the population a system which they 
totally disliked. They would rather see 
the whole of these houses pulled down 
than that they should be conducted as 
they were now. He should be very 
sorry to see them pulled down ; but he 
should prefer that to having them con- 
tinued on their present basis, which, in 
effect, was spoiling a large part of the 
education in Ireland, because the conse- 
quence of the existing bad system of 
training was that a great part of Ire- 
land was without training at all. There- 
fore, if he got any me gpa from the 
Irish Members, he should certainly di- 
vide the Committee, 
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Sm ANDREW LUSK said, that the 
hon. Member for Burnley (Mr. Rylands) 
and other Members had complained of 
the Metropolitan Police Courts. He 
asked why they did not raise similar 
objections to the sums that were pro- 
posed to be voted for the police stations 
in Dublin? He found no fault with the 
Vote himself; but he felt bound, as the 
Representative of a Metropolitan con- 
stituency, to draw attention to the in- 
congruous conduct of hon. Members who 
disapproved of money being voted for 
certain purposes in London, but re- 
frained from objecting to the voting of 
money for identical purposes in Dublin. 

Mr. BIGGAR thought that the posi- 
tion taken up by the Government was 
altogether indefensible, because it was 
in favour of one particular religion at 
the expense of another. Personally, he 
was very much in favour of a good sys- 
tem of elementary education all over 
Ireland ; but these model schools gave 
a special advantage to a particular class. 

THz CHAIRMAN: I must remind 
the hon. Member that the general sub- 
ject of education cannot be discussed on 
this Vote. 


Question put. 

The Committee divided :—Ayes 15; 
Noes 130: Majority 115.—(Div. List, 
No. 282.) 


Original Question again proposed. 


Mr. ARTHUR O’CONNOR called 
attention to a charge for £700 in page 
49 of the Estimates, which was made up 
of the following items :—Cost of Laying 
on Vartry Water to the Dundrum Crimi- 
nal Lunatic Asylum, £400; increasin 
Shelter Shed, Male Yard, £50; pe 
Building Oottage for Head Attendant, 
£250. He would remind the Committee 
that over and over again there had been 
remonstrances in the Commissioner’s 
Report addressed to the Executive with 
regard to the condition of the Dundrum 
Criminal Lunatic Asylum, and that com- 
parisons had been frequently made in 
respect of that building with other In- 
stitutions, and with the arrangements 
made at the public expense at the Broad- 
moor Criminal Lunatic Asylum. The 
difference between the two Institutions 
was very remarkable; and with regard 
to the Asylum at Dundrum the last Re- 
port was to the effect that the accommo- 
dation did not increase from year to year, 
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pari passu, with the number of residents; | 
that there were sometimes as many as | 
14 inmates beyond the normal accom- | 
modation of the building; that the | 
dining room, which contained an area of | 
only 800 square feet, was overcrowded | 
to a most miserable degree; that there 
was no dining room for the female 
patients, who had always to take their | 
meals in the rooms where they were 
habitually employed; and, finally, that | 


if another dining room were erected for | 
| tendants—one of the greatest disadvan- 


the females at the end of the kitchen 
good results would follow. The Com- 
missioners went on to express their con- 
currence in the opinion that the Asylum 
was much overcrowded, and that in- 
creased dining room accommodation and 
water supply were necessary. That 
being the case, one would have sup- 
osed that the Government would at 
east have done something for the ac- 
commodation of the overcrowded staff 
and inmates of the Asylum; but abso- 
lutely nothing had been done except the 
building of a cottage for the head at- 
tendant, which the resident officer and 
the Commissioners never proposed at 
all. Under the circumstances, he asked 
whether it was intended to carry out 
any further works at the Asylum in 
question ? 

Lorp FREDERICK CAVENDISH 
said, if the hon. Member for Queen’s 
County would look at the Irish Votes he 
would see that a larger expenditure than 
usual had been made on Irish public 
buildings during the present year. He 
believed the rest of the work at Dun- 
drum Asylum would soon be under- 
taken ; but up to the present time the 
most urgent alterations only had been 
carried out. Any further sums that were 
required would be included in the Sup- 
plementary Estimates. 

Mr. ARTHUR O’CONNOR said, that 
no doubt a larger sum of money was 
asked for this year than last year for 
Treland; but it did not at all follow 
that the money asked for would be 
spent. It was well known that money 
was often voted by Parliament for works 
which were not carried out; and if 
hon. Members would turn to page 48 
of the Estimates they would find there 
three re-Votes for additions, altera- 
tions, and improvements at sundry 
stations. It was, therefore, no answer 
to his question to say that more money 
was asked for this year than for last 
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year. But supposing the statement to 
be correct, what had it to do with the 
works at Dundrum? The medical officer 
stated that there was no place for the 
inmatesto take their meals in; that the 
men were overcrowded in the only 


| dining room which existed in the build- 


ing, and that the women had to take 
their meals in the rooms where they 
were habitually employed out of meal 
The consequence of this was a 
very unfair strain upon the staff of at- 


tages being that to get the work done at 
all it was necessary to tax the energies 
of the staff far beyond what was right. 
The cottage that had been built for the 
head attendant had neither been asked 
for by the Commissioners nor the resi- 
dent officer; it was a matter of secondary 
consideration, and had been left out of 
the scheme of alterations which were 
represented by the officials as of primary 
importance. He asked the noble Lord 
to give some assurance that he would 
inquire whether due consideration had 
been given to the representations which 
had been made over and over again 
with reference to the deficient accommo- 
dation at Dundrum. 

Lorp FREDERICK CAVENDISH 
said, if the hon. Member wished it, he 
would inquire the exact reason why the 
cottage for the head attendant had been 
built. The hon. Member had stated 
that money was frequently asked for 
that was not expended. It was true that 
this had sometimes necessarily been the 
case; but if he would look to the last 
Appropriation Accounts he would see 
that the Estimates were equalled by the 
amount actually expended. Upon exa- 
mination he would also see that the 
estimated expenditure on work in Ire- 
land was nearly £40,000 more this year 
than last. 

Mr. BIGGAR said, it seemed to him 
that the noble Lord advanced an entirely 
new kind of argument in saying that a 
larger sum was asked for in the present 
Estimates than in those of thé previous 
year for the purpose of buildings in 
Ireland. The contention of his hon. 
Friend, however, was not that the sum 
asked was too small, but that the money 
was wrongly spent. His hon. Friend 
asked for an assurance that the noble 
Lord would make inquiry as to whether . 
or not the money was spent on a certain 
public building; and, in doing so, he 








t- 


st 








198 Supply— Civil 


pointed out that ar ae to the Report 
of the resident officer and the Commis- 
sioners, improvements were required 
which had not been made. He (Mr. 
Biggar) also complained that there were 
sums of money asked for in this Vote 
which should not be there at all. Under 
the Estimate for new stations, for in- 
stance, there was something like an 
increase of £1,000 over the Estimate of 
last year; and, again, on page 48, there 
was a large item for converting build- 
ings for the use of the Constabulary. 
He asked the noble Lord to afford an 
explanation as to how these charges had 
arisen? If the replies of the noble Lord 
were inadequate to the questions asked, 
he might feel himself called upon to 
move a reduction of the Vote. 

Lorp FREDERICK CAVENDISH 
said, the main part of the expenditure 
referred to by the hon. Member for 
Cavan (Mr. Biggar) had been incurred 
in the conversion of bridewells, which 
were no longer required, into barracks. 
Another item of £3,000 was for improved 
accommodation in connection with Dub- 
lin Castle. He had himself carefully 
examined the expenditure in connection 
with this item, and it had been the 
subject of like examination on the part 
of the Board of Works. Small sums 
were also required for improvements at 
Queen’s College. 

Mr. ARTHUR O’CONNOR pointed 
out that when money was voted two 
years ago for improvements at Ardglass 
Harbour, it was said that the money 
would be used as much as possible in 
giving employment to a number of poor 
people in the neighbourhood. Since 
that time, however, practically no work 
had been done at all. This was a caso 
where money had been voted, and re- 
voted by the House, and where, the 
works not having been proceeded with, 
the money had been returned to the 
Treasury. In 1879-80, the House voted 
for repairs and improvements at Ard- 
glass Harbour, £7,000, but only £3,900 
of that sum was spent. In 1880-1, 
the sum of £10,000 was voted, and 
had that amount been expended the 
Committee would now only be asked 
for a further sum of £1,100. But 
as they were asked for £5,800, it 
was perfectly clear that £4,900 must 
have been returned to the Treasury. It 
appeared to him a perfect farce for the 
Government to apply to the House year 


VOL. OCLXII. ([rurep sznzzs.] 


{Junz 9, 1881} 





Service Estimates. 194 


after year for this money, on the ground 
that it was wanted for the purpose of 
making a port for fishing vessels to run 
into, and in order to give employment 
to hundreds of men, who were nearly 
starving, in the neighbourhood. An 
assurance was given last year that the 
works at Ardglass should be energeti- 
cally taken in hand. But the money 
was never spent. What assurance, then, 
had the Committee that the works would 
be proceeded with and the money ex- 
pended now? He wished, also, to call 
the attention of the noble Lord to the 
very substantial increase in the amount 
asked this year for the Dublin Castle 
residencies, not only for maintenance 
and repairs, but for furniture, fittings, 
and utensils. 

Lorp FREDERICK CAVENDISH 
said, that the Board of Works in Ire- 
land were most anxious to push on the 
works at Ardglass as quickly as possible. 
If the hon. Member had any experience 
of harbour works, he would know that 
it was not always possible to calculate 
the exact time at which they would be 
completed. With respect to the furni- 
ture of Dublin Castle, it was only right 
that it should be re-placed from time to 
time when necessary, and it was for this 
purpose that the money was asked. 

Mr. BIGGAR said, there were two 
items in this Estimate relating to works 
of which he had some personal know- 
ledge—namely, Donaghadee Harbour, 
£685, and the Ulster Canal, £1,286. 
The harbour at Donaghadee was at one 
time a packet station for the Scotth mail 
running between Ireland and the North 
of Scotland. It had now become simply 
a harbour for coasting vessels, and had 
no connection with Government affairs, 
and any money which was spent upon 
it appeared to him to be thrown away. 
It was, moreover, of very small import- 
ance, either as a place for coasting or 
fishing vessels. The harbour was, no 
doubt, substantially built; but the an- 
nual sum asked for the purpose of re- 
pairs was much more than it ought 
to be. With regard to the item of 
£1,286 for the Ulster Canal, the money 
was simply a gift to the proprietors, who 
charged heavy tolls on the traffic. He 
was unable to see why the Committee 
should subsidize this Company. 

Lorpv FREDERICK CAVENDISH 
was understood to say that the repairs 
to the Donaghadee Canal were the 
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result of a survey which had -taken 

lace, and which had been considered 
by the Commissioners of the Board 
of Works. The hon. Member for Cavan 
(Mr. Biggar) was entirely mistaken in 
his opinion that the payment on account 
of the Ulster Canal was in the nature of 
a subsidy to the proprietors. A loan 
had been contracted, and as there was 
no possibility of the Company being able 
to repay either the loan or the interest 
upon it, the Canal had been transferred 
to the Board of Works. 

Masor NOLAN wished to draw the 
attention of the noble Lord to the charge 
of £112 for the canteen at the Ordnance 
Survey Office, Mountjoy Barracks. He 
believed this was the first time the 
Vote had appeared on the Civil Service 
Estimates. Asa general rule he thought 
canteens might be regarded as interfer- 
ing very much with the trade of licensed 
victuallers, although they were, un- 
doubtedly, at times, great conveniences. 
He objected to them in connection with 
the Civil Service on the ground not 
only that they interfered with the trade 
of persons who paid large sums of money 
for licences, but because, if the practice 
were allowed, all the Departments of the 
Civil Service would soon be having can- 
teens kept up at the Government ex- 

ense. 

Mr. BIGGAR mentioned that in the 
year 1861 a large further sum was spent 
on this place, the real fact being that 
there was great competition between the 
different localities and the Railway Com- 
panies as to which should carry the 
mails to England. After a great deal 
of public money had been spent in en- 
gineers’ fees and on actual work, it was 
finally decided that Portpatrick was not 
a suitable place. He would advise the 
Government to cease making grants to 
Donaghadee, for it was only throwing 
money away. Donaghadee was a small 
place, and if it did not suit those who 
used it to keep it in repair, he did not 
see why the Government, who got no 
advantage from it, should advance 
money. The argument was that because 
a great quantity of money had been 
thrown away, more should be thrown 
away; but that was a very weak argu- 
ment. He thought the system of lend- 
ing money to public companies in Ire- 
land a very bad one. Lending money 
was good in some cases; but so far as 
he could remember, he never derived 
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any advantage from it, and thought he 
never should. With regard to this Vote 
there was one very objectionable item, 
and that was the increase for the Con- 
stabulary. There was an increase for the 
Constabulary depét in Pheonix Park 
of £501, and an increase for the Cone 
stabulary in Ireland of £1,090. That 
represented the total increase; but it 
did not, he supposed, represent the 
whole sum the Government would pro- 
pose. That was in addition to the large 
sum already referred to for making 
bridewells and Constabulary barracks, 
so that the increase for buildings was 
something enormous. He begged to 
move to reduce the Vote by the sums 
by which it was proposed to increase 
the Vote of last year—£501 in one case, 
and £1,090 in the other. 


Motion made, and Question proposed, 

“That a sum, not exceeding £147,335, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 3lst day of March 1882, for the Erection, 
Repairs, and Maintenance ofthe several Public 
Works and Buildings under the Department of 
the Commissioners of Public Works in Ire- 
land, and for the Erection of Fishery Piers, and 
the Maintenance of certain Parks, Harbours, 
and Navigations.”’—(Mr. Biggar.) 


Mr. ARTHUR O’CONNOR asked 
the hon. Member to withdraw the Mo- 
tion to enable him to move an Amend- 
ment. 


Motion, by leave, withdrawn. 


Service Estimates. 


Original Question again proposed. 
Mr. ARTHUR O’CONNOR said, the 


item he proposed to reduce was that 
under Sub-head B, for Constabulary 
Buildings. He wished first, however, 
to say, with regard to the Ulster 
Canal and the Donaghadee Harbour, 
that he entirely agreed with the hon. 
Member for Cavan (Mr. Biggar). As to 
the latter, of the £770 voted, £400 went 
in pay; and, as a matter of fact, all that 
was done last year was to remove cer- 
tain stones from the entrance to repair a 
portion of the sea wall, which probably 
did not cost more than £70 or £80 of 
the £770. With regard to the Ulster 
Canal, the total amount of the tolls last 
year was only £86, and the total in the 
previous year only £56 ; so that the Go- 
vernment were spending £1,200 or more 
to get back £50 or £60. Anything 
more ridiculous could not be imagined, 
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and he thought the Government would 
be justified in bringing in a Bill to put 
an end to that expenditure. Then, with 
regard to the public buildings, there 
was first of all an item for building new 
cells at Tralee. Those cells, if intended 
for ordinary prisoners, ought to have 
been made a long time ago; but the 
reason why they were now wanted was 
that the Government had taken it into 
their heads to arrest on what they called 
reasonable suspicion some of the most 
high-minded and best conducted men in 
Kerry. There was an item of £98 
which he proposed to knock out of the 
Vote on that account. Then there was 
another item for the conversion of cer- 
tain bridewells into barracks for the 
Constabulary. The total was £6,413, 
of which it was proposed to take 
£2,413 now. Then there was an item 
of £3,000 for converting certain military 
barracks into Constabulary barracks. 
He proposed to reduce this Vote by 
£5,501 on account of Oonstabulary 
Buildings 


Motion made, and Question proposed, 


“That a sum, not exceeding £143,425, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Erection, 
Repairs, and Maintenance of the several Public 
Works and Buildings under the Department of 
the Commissioners of Public Works in Ireland, 
and for the Erection of Fishery Piers, and the 
Maintenance of certain Parks, Harbours, and 
Navigations.”’—(Mr. Arthur O’ Connor.) 


Lorp FREDERICK CAVENDISH 
said, he should be obliged to any local 
authority that would take charge of 
Donaghadee Harbour; and with regard 
to the Ulster Canal, that had been found 
so unsatisfactory that a Royal Commis- 
sion was appointed to inquire into it, 
and they were still pursuing their in- 
vestigation. As to the Constabulary 
barracks item, a very large portion of 
that was for the conversion of barracks 
in lieu of barracks now existing; and 
the conversion would give good accom- 
modation for the Constabulary. With 
respect to the Tralee cells, and their 
supposed object, he could assure the 
hon. Member that his explanation was 
not correct. The expenditure on those 
cells was decided upon long before 
the Act referred to was passed, and 
was simply for an ordinary improve- 
ment, 
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Question put. 

The Committee divided :—Ayes 6; 
Noes 149: Majority 143.—(Div. List, 
No. 2383.) 


Original Question again proposed. 


Mr. BIGGAR was glad to find that 
the attention of the noble Lord had been 
drawn to the Donaghadee Harbour and 
the Ulster Canal, and repeated his opi- 
nion that the money voted was thrown 
l|away. He had intended to move to re- 
duce the Vote with regard to Constabu- 
lary buildings in different parts of Ire- 
land, and in ,Phonix Park; but, seeing 
that the same principle was involved in 
the item upon which a Division had 
just been taken, he would not move his 
Amendment. 


Original Question put, and agreed to. 


(16.) Motion made, and Question pro- 
posed, 

‘That a sum, not exceeding £10,000, be 
granted to Her Majesty, to defray the Charge 
which will come in course of payment during 
the year ending on the 31st day of March 1882, 
for Expenses preparatory to and of the erection 
of the Museum of Science and Art in Dublin, 
and of additions to the School of Art in Dublin.” 


Mr. ARTHUR O’CONNOR asked the 
noble Lord the Secretary to the Trea- 
| sury for some information as to the con- 
dition in which these buildings were, 
and the amount that had been advanced 
this year for this purpose? The noble 
Lord had said four times over that he 
was personally exceedingly anxious to 
push on these works; but the anxiety 
of the noble Lord was not altogether 
satisfactory, because it was not fruitful. 
There were £5,000 voted in 1879-80 for 
this purpose, but only £3,164 were ex- 
pended, and £1,800, or more, were 
returned to the Exchequer. In i880 
£20,000 were voted, and that, if ex- 
pended, would have made £23,000 out 
of the £25,000 voted. But that pro- 
| gress had not been made which might 
; reasonably have been expected. 

Mr. GORST wished to call attention 
to what, he thought, was a most objec- 
tionable practice in regard to this Vote. 
A Vote was taken for a new building, 
the site and cost of which were still un- 
certain. The Committee was asked to 
vote £3,500 te commence a building, 
when the Government had not ascer- 
tained either where the building was to 
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be constructed, or what the total cost 
would be. Before Easter he supported 
the hon. Member for Swansea (Mr. 
Dillwyn) and the hon. Member for 
Burnley (Mr. Rylands) in protesting 
against an example of this kind in Eng- 
land, and he hoped he should now have 
the support of those hon. Members in 
protesting against Parliament being 
asked to grant expenditure before they 
had an Estimate of the total amount. 

Mr. RYLANDS observed, that the 
hon. Member did not move the reduction 
of the Vote. The House had again and 
again laid down the principle that it 
should not commit itself to a first Vote 
upon any new expenditure without hav- 
ing before it a full and detailed state- 
ment of the entire expenditure it was 
intended to incur. He might remind 
the noble Lord that a few years ago 
there was an item put down in the Votes 
for expenditure contemplated for build- 
ings adjoining the present Houses of 
Parliament. He ventured to question 
this charge ; and, on the ground that the 
Government were unable to give this 
full information, the Vote was with- 
drawn, and the building had never been 
erected. There a large expenditure was 
contemplated, and an expenditure which 
was admitted was not justified. Under 
the circumstances, unless the Committee 
had a full explanation of the total cost 
proposed to be incurred by this Vote, if 
his hon. Friend moved the reduction of 
the Vote, he should support him. 

Sir R. ASSHETON CROSS was grati- 
fied to hear the voice of the hon. Mem- 
ber once more raised, after it had been 
long silent, and the more so that, in this 
instance, he entirely agreed with him. 
He thought it had long ago been agreed 
that no Vote should be taken on account 
of any new work without Parliament 
knowing the estimated cost of the whole. 
Otherwise, they must get into the extra- 
ordinary position of committing them- 
selves to a part of a building, and then, 
perhaps, be compelled to admit that, 
after all, that money was wasted. He 
trusted the noble Lord would be able 
to give the information desired, and 
would be prepared to show the cost of 
the whole. He really thought it was a 
matter never disputed, that before voting 
money for a new building, they should 
know the cost of the whole. Uuless 
the Committee had that explanation, he 
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Lorp FREDERICK CAVENDISH 
agreed with the general doctrine thus 
laid down; but the circumstances of the 
present case were peculiar, and arose 
partly out of the action of the late Go- 
vernment. The Kildare Street site was 
purchased by the late Government on 
the understanding that new Science and 
Art Buildings were to be erected. A 
long controversy arose as to the site best 
adapted for the buildings, and hon. Mem- 
bers from Ireland began to express 
doubts whether the Government had the 
intention of fulfilling the pledge they 
had given, and it was felt that though 
the building had not been definitely 
settled as to site, a sum should be 
asked for in order that the work might 
be commenced when a decision was ar- 
rived at without delay. He was not 
prepared to state the exact site, or the 
entire cost, for until the site was settled 
they were unable to get out the plans 
upon which to base an Estimate. As 
soon as the site was settled, and he was 
informed by his right hon. Friend (Mr. 
Mundella) it was settled, the Board of 
Works would invite competition for 
plans, and he would be in a fair way to 
give full information before the Session 
was over. If, meantime, the Govern- 
ment had not placed this sum on the 
Estimates, theyjwould have been open to 
the charge that they had no earnest in- 
tention of fulfilling the undertaking they 
had given. 

Mr. BIGGAR, with regard to the 
item under A, the grant to the Royal 
Irish Society, thought it was a peculiar 
grant to make in aid of a cattle show, 
and he was not aware that any English 
Society received any such grant. 

Lorp FREDERICK CAVENDISH 
explained that this was in accordance 
with an agreement by which the late 
Government purchased the land. It 
was not a grant to the Society, it was 
simply purchase money which had to be 
paid for the land and buildings, and 
this was the final instalment. 

Sir R. ASSHETON CROSS asked, 
was the site now settled, and the price 
arranged ? 

Lorp FREDERICK CAVENDISH 
said, the price was arranged, but not the 
plans. 
| Sm R. ASSHETON OROSS asked, 
| could not the noble Lord arrive at an 
| Estimate for the completion of the 
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Mr. GORST, in order to raise this 
question in a definite form, moved to 
reduce the Vote by the sum of £3,500, 
the amount proposed towards the erec- 
tion of the new building. 


Motion made, and Question proposed, 


“That a sum, not exceeding £6,500, be granted 
to Her Majesty, to defray the Charge which will 
come in course of payment during the year 
ending on the 31st day of March 1882, for Ex- 

enses preparatory to and of the erection of the 
Tersemen of Science and Art in Dublin, and of 
additions to the School of Art in Dublin.”— 
(Mr. Gorst.) 


Masor NOLAN was quite astonished 
at Representatives of the late Govern- 
ment getting up and threatening this 
Vote. It was frequently brought before 
the late Government that an unjust state 
of things existed in Dublin in connec- 
tion with the matter, while enormous 
sums were being voted for Science and 
Art in England, and the late Govern- 
ment professed anxiety to do something 
to remedy this grievance. Now, it ap- 
peared that the buildings were only de- 
layed pending the preparation of specific 
plans. Let hon. Members look back to 
an earlier page and see the vast sums 
voted for buildings in London, for the 
Science and Art Department, the Bri- 
tish Museum, and the Natural History 
Museum. These, together, formed a 
counterpart to this proposal for Dublin, 
because this Science and Art building 
took in Natural History and many things 
done by the British Museum ; and if they 
would make the comparison, it would be 
found that London got 15 or 20 times as 
much as Dublin. In fact, in proportion 
to population, London got a very much 
larger sum than Ireland had been in the 
habit of receiving. He attached con- 
siderable importance to this object— 
Science and Art—and, in view of the 
necessity of encouraging Irish manufac- 
ture, it was of the utmost importance to 
develope the means of Art education. 
On this account he was surprised that 
the hon. Member for Burnley (Mr. 
Rylands) should attack this compara- 
tively small sum, after allowing the large 
English Votes to pass unchallenged. He 
hoped the opposition to the Vote would 
not be persisted in. It was a Vote of the 
greatest consequence to Dublin. The 
hon. Member for Cavan (Mr. Biggar) 
was mistaken in his view of the matter. 
The Science and Art Department would 
gain by the transfer of the Agricultural 
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Department to the outskirts of the town. 
Up to this, Irish Members had criticized 
the Votes in favour of economy, which 
was an argument in favour of the view 
that this was a useful expenditure. 

Mr. MUNDELLA was aware of the 
circumstances under which this sum of 
£3,500 was asked for. The first outlay 
arose under the late Government, in 
1876, for the purchase of land for a 
Science and Art Museum to be erected 
in Dublin. The whole question was 
where was the site tobe. The Board of 
Works and others proposed the Kildare 
Street site, and undertook to get out 
plans. But this was opposed by various 
parties who declared in favour of the 
Leinster Lawn site, and up to January 
or February it was not certain that the 
latter site could not be obtained. But 
this having been ascertained, the Go- 
vernment were obliged to fall back upon 
the Kildare Street site; but certain Irish 
Members came to the Government and 
requested them not to press on the Kil- 
dare Street proposal until they had made 
another attempt in the Easter Recess to 
obtain the Leinster Lawn site. They 
reported that they had failed to do this, 
and the Government immediately sent to 
the Board of Works to get out plans for 
the Kildare Street site. It was only 
within the last few weeks that this site 
was finally decided upon. It had been 
arranged to put out the plans for com- 
petition, and not a day would be lost in 
pressing the work forward. As to the 
sum of £3,500, it was matter of com- 
plaint last year that the Government had 
not shown their intention of prosecuting 
the work by placing a sum on the Esti- 
mates; and, therefore, a sum had been 
placed on the Votes this year. It would 
be necessary, by the time the plans were 
ready, that there should be the means of 
excavating the foundations and putting 
them in before the winter came on. That 
was the whole raison d’etre of the £3,500, 
and before any further demand was 
made the Government would be able to 
state to the House what would be the 
full cost of the whole of the buildings. 
He thought the Committee would see 
that the least they could do to redeem 
the pledge given to Irish Members was 
to ask for a sum sufficient to begin the 
foundations. 

Mr. ARTHUR O’CONNOR did not 
see why Irish Members should not be in 
favour of economy simply because the 
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Vote was one to be expended in Dublin. 
If an Irish Parliament were sitting in 
Dublin they would be bound to look 
over the expenditure of public money, 
and they must equally do so now; there- 
fore, he did not see much objection to the 
discussion of this Vote. He would re- 
mind hon. Membersthat the total amount 
of this Vote was £25,000, or, at any rate, 
there was a sum of £25,000 which was 
to be given to enable the Royal Dublin 
Society to make certain arrangements. 

Mr. MUNDELLA said, this was an 
engagement four years old, and made by 
the late Government. The greater part 
of it had been paid. This was no re- 
Vote at all. 

Mr. ARTHUR O'CONNOR under- 
stood exactly. This was the third and final 
instalmentofthesumof £25,000. Thefirst 
instalment was for £10,000; the second, 
last year, was for another £10,000; and 
there only remained the £5,000 to be 
voted this year. But, as the Estimate 
stood, one would imagine, looking at it 
cursorily, that in the £10,000 voted last 
year, and the £10,000 asked for now, 
there was no alteration in the Vote, 
whereas, in reality, there was an in- 
crease of £5,000. According to the 
arrangement there should remain but 
£5,000 of the £25,000 to vote this year, 
and the amount was £10,000 on this 
Vote. The contention of the hon. and 
learned Member for Chatham (Mr. 
Gorst) was that this £5,000 was a new 
sum, which even, if necessary, ought 
not to be insisted upon for new buildings 
until the Committee had some definite 
Estimate of what the entire cost would 
prove. Here they would be launched 
upon an expense the end of which could 
not be possibly seen, and the amount 
which they would be hereafter called 
upon to vote was a matter of mere spe- 
culation. He agreed that this was not 
the way in which the Estimates ought to 
be submitted. It was no answer to be 
told that somebody last year asked for 
something more definite, to show the 
sincerity of the Government. This was 
not definite ; for they did not know what 
it meant. The hon. and learned Mem- 
ber for Chatham had grounds for his 
objection, though he presumed he did 
not intend to push it to a division. 

Mr. GIBSON said, that the matter 
came outside his Department in the Jate 
Government; but he was present duriug 
its discussion. So far as his recollec- 
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tion carried him, the matter was one 
that was pressed upon the late Govern- 
ment by every section of Irish Members, 
and the arrangements were arrived atas 
stated by the noble Lord and the Vice 
President of the Council. He remem- 
bered that for the last three Sessions it 
was urged against the Government that 
nothing was done to carry out the pledge 
to erect a Museum of Science and Art. 
Thelate Government werenotto blame for 
the delay which was caused by the long 
controversy and negotiations with respect 
to the site. But this item in the Votes 
could be taken as a guarantee of abso- 
lute good faith, to show that the Go- 
vernment were prepared to begin the 
moment they were able, whatever site 
might be selected. It was desirable to 
begin as soon as possible, and for that 
object the £3,500 was asked. In an 
ordinary way, perhaps, that would be 
opento objection; but he sincerely hoped 
the Committee would see their way to 
passing this Vote. 

Mr. RYLANDS said, he did not dis- 
pute the argument that this was for a 
useful object ; the building itself he did 
not argue against, or doubt the anxiety 
of the Government to carry it through. 
The only objection wasthis—though they 
had given a pledge to do certain work, 
they had no right to ask the House to 
commit an irregularity in Committee of 
Supply, and take a new Vote in utter 
ignorance of what the full sum to be de- 
manded would be. Judging by the ex- 
perience of the past, and the Department 
over which the right hon. Gentleman 
(Mr. Mundella) presided, buildings of 
this kind more than any other had been 
in excess of the Estimate, and involved 
a much larger expenditure than was 
anticipated. The right hon. and learned 
Gentleman who last spoke as represent- 
ing the late Government, did not know 
more than anyone else whether the cost 
of this new building was to be £100,000 
or £150,000. There was no one to say 
what the expenditure was likely to be 
under this Vote. Let the Government 
give full information of the total sum 
they intended to spend, and the Commit- 
tee would be prepared to consider it and 
to grant it if it proved not extravagant. 
The proper course, it seemed to him, was 
to withdraw this Vote, and he should 
say the same thing had it been an Eng- 
lish Vote; and within the next few 
weeks, and possibly before the House 
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rose, a Supplementary Vote could be | ing, and it was only now determined upon. 


asked for. If the Government were not 
prepared to give an account of the ex- 
penditure contemplated, he was not pre- 
pared to be a party to a breach of what 
he thought a most valuable Rule of 
Committee of Supply, and if carried to 
a division he should support the Amend- 
ment. 

Mr. BRODRICK said, they had 
reached a critical hour of the evening, 
and, in the interest of the second Order 
of the Day, which had been on the 
Paper 25 times, and which he hoped 
might be proceeded with, he moved that 
Progress be reported. 


Motion made, and Question proposed, 
“ That the Chairman do report Progress, 
and ask leave to sit -again.”—(Mr. 
Brodrick.) 


Mr. CALLAN said, the subject occu- 
pying the attention of the Committee 
was just as important as the Order that 
had been down 25 times, and he did not 
think the discussion should be postponed 
because an English question happened 
to crop up. He was surprised to hear the 
hon. Member for Burnley (Mr. Rylands) 
professing ignorance of the amount pro- 
posed to be expended. He had an im- 
pression that the hon. Gentleman had 
the reputation of being a very glutton at 
reading Blue Books, and if he would 
refer to Reports of the last half-dozen 
years, he would find full statements of 
what was contemplated. He might pro- 
mise him that the cost of the building 
would not exceed the Estimate; but it 
might do that, and still be one-tenth of 
the amount that the South Kensington 
buildings had cost. The Government 
had shown an earnest of fulfilling their 
pledge ; it was desirable to take the Vote, 
so that they might be free to proceed in 
what all parties in Ireland were united 
upon. 


Question put, and negatived. 


Question again proposed, 


“That a sum, not exceeding £6,500, be 
granted to Her Majesty, to defray the Charge 
which will come in course of payment during 
the year ending on the 3lst day of March 
1882, for Expenses preparatory to and of the 
erection of the Museum of Science and Art in 
Dublin, and of additions to the School of Art in 
Dublin,’’ 


Masor NOLAN said, Ireland had now 
waited for eight years for this new build- 








All that was now asked for was a sum to 
sweep away the existing buildings and 
lay the foundations. If within the next 
12 months the sum of £3,500 was not 
expended, then there would be another 
year’s delay, and he thought Ireland had 
waited long enough, and if this Vote 
were stopped he should certainly oppose 
every other Science and Art Vote. 

Mr. A. J. BALFOUR said, it seemed 
to him that the hon. and gallant Gentle- 
man (Major Nolan) had mistaken the 
position of the hon. Member for Burnley 
(Mr. Rylands). First, it was understood 
that a site had not been fixed upon; and 
now the Government said it had been 
decided upon ; and then all that the hon. 
Member for Burnley desired was that 
the Vote should be postponed for a year, 
or until the Government had prepared 
their plans, and to that he (Mr. Balfour) 
could see no objection. What difficulty 
would there be in bringing forward this 
Vote as a Supplementary Estimate? It 
would inspire the confidence of the Irish 
Members equally well, while it would 
enable the House to see to what it was 
committing itself, and would not be 
voting in the dark. 

Lorp FREDERICK CAVENDISH 
said, if such a course were adopted—if 
the Vote were postponed—he could hold 
out no hope of submitting the Vote in a 
Supplementary Estimate this Session. 
And for this reason—the plans of the 
building were to be competed for in 
Ireland, and it was idle to suppose 
that that could be done within the pre- 
sent Session, if that Session lasted only 
for a reasonable time. 

Mr. LYULPH STANLEY said, if 
there was to be unlimited competition 
amongst Irish architects and builders, 
the House would be in doubt as to what 
the cost of the building would be. It 
was, he thought, clearly the duty of the 
Government to lay down some line as 
to the maximum of cost. It was too 
frequently the case, when ambitious 
architects were invited to compete, that 
the man who put forward the most 
showy designs was most likely to have 
his plan selected. As they could form 
no idea of the probable expenditure, he 
should support the Amendment before 
the Committee. 

Mr. ANDERSON, even as an econo- 
mist, could not support the hon. Mem- 
ber for Burnley (Mr. Rylands). He 
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should consider it a great mistake to do 
so, because, in his opinion, there ought 
to be no further delay in the formation 
of a Science and Art Museum for Ire- 
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land. For his own part, in sanctioning. 


this Vote, he did not understand that 
they were entering upon a large and in- 
definite expenditure. The amount was 
only enough to get out the plans and 
put the ground in order; but it would 
save a year’s delay, and give Ireland 
the assurance that the work was to be 
done. 

Mr. DILLWYN very much wished 
to know how his hon. Friend the Mem- 
ber for Glasgow (Mr. Anderson) knew 
that the Committee was not about to 
enter upon a large expenditure in con- 
nection with this Museum? For his 
own part, he was inclined to think quite 
differently. All that he and his hon. 
Friends desired was that the sound prin- 
ciple should be adopted of not entering 
upon any expenditure of this kind with- 
out knowing where it was toend. It 
was well known that the country had 
been landed already in a very heavy ex- 
penditure by the Education Department, 
and the Committee ought to be espe- 
cially on its guard with respect to any 
expenditure relating to the Department 
of the Vice President of the Council. 
As the matter stood, the Committee had 
nothing before them which would enable 
them to form ajudgment. He trusted 
Irish Members would not think he was 
objecting to the expenditure of the 
money. The objection was to entering 
upon a Vote without having the means 
of forming an opinion as to the extent 
of the expenditure which would follow. 

Mr. MUNDELLA said, the hon. 
Member for Swansea (Mr. Dillwyn) 
seemed to think that the Committee by 
sanctioning this Vote would be launched 
upon an indefinite expenditure. There 
was, however, no reason to fear any- 
thing of the kind. The architect to the 
Irish Board of Works had been sent for 
and had been made acquainted with the 
ground plan which was to guide him. 
The Committee might also rely that the 
work would be carried out by the Board 
of Works for Ireland, and not by the 
Department over which he had the 
honour to preside. He was, above all 
things, surprised at the opposition to 
this Vote on the part of Irish Members. 
He had been so pressed with reference 
to this matter that he had besought the 
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Treasury to put a Vote upon the Paper 
in order to show their earnestness, and 
it seemed to him astonishing that the 
first complaint on the subject should 
come from the hon. Member for Queen’s 
County (Mr. Arthur O’Connor). With 
regard to the observations of the hon. 
Member for Burnley (Mr. Rylands), he 
would simply express his wish that all 
the money expended by Government 
was as well laid out as that at South 
Kensington. 

Mr. GORST was anxious, if possible, 
to save the Committee the necessity of 
dividing. All that was desired was that 
the Government should name a limit be- 
yond which they would not go. When 
the right hon. Gentleman rose to address 
the Committee he understood him to say 
he was going to fix a definite limit; but, 
although he had made use of a number 
of well-rounded phrases, a definite limit 
had not been named. He therefore con- 
cluded that the Government were unable 
to name a sum which the expense of this 
new building would not exceed. The 
right hon. Gentleman had stated that 
the architect had been called in, and 
that the building would cover a certain 
space of ground; and he (Mr. Gorst) 
now made the suggestion that Progress 
be reported, in order that, when the 
Committee resumed at 2 o’clock, the 
Vice President of the Council, after 
consultation with the architect, might be 
able to say in round numbers whether 
the building would cost £10,000, £20,000, 
or £50,000. If, however, the Govern- 
ment would not give the Committee this 
idea, and ridiculed the notion that those 
who voted for the expenditure of the 
country ought to know the probable 
cost of this Museum, he should certainly 
divide the Committee. 

Mr. MAGNIAC hoped the Govern- 
ment would not agree to report Pro- 
gress. A pledge had been given to the 
Irish Members that the Irish people 
should have the same facilities for in- 
struction in Art as the people of Eng- 
land, and therefore he had been as- 
tonished at an Irish Member objecting 
to this Vote. It appeared to him that 
the explanation of the right hon. Gen- 
tleman had been perfectly plain, not- 
withstanding the opinion of the hon. 
and learned Member for Chatham (Mr. 
Gorst) to the contrary, because it was 
very clear that if there was to be a 
building at all the foundations and pre- 
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liminary works must be carried out, 
whatever the limit of expenditure might 
be. There was no question upon that 
point. Whether £100,000 or £200,000 
were to be spent—and he believed the 
Committee would not grudge any neces- 
sary expenditure—the expenditure for 
the foundations might be safely granted 
without infringing any rule of political 
economy. He maintained that the ques- 
tion before the Committee was definite 
and distinct—namely, that, without any 
delay, instruction in Art should be pro- 
vided for Ireland. If the Vote were not 
agreed to, this would be deferred for 
another year, and therefore he appealed 
to hon. Members on both sides of the 
House to support the proposal of Her 
Majesty’s Government. He felt certain 
that every step taken in this direction 
would be appreciated in Ireland, and, if 
not, it would be appreciated on this side 
of the water. He said that the Motion 
before the Committee was an Obstruc- 
tive Motion, and one which, if carried 
to a division, would be supported by a 
minority so small as to be absolutely 
contemptible. 

Mr. DICK-PEDDIE said, that, as an 
architect, he could state that the diffi- 
culty in preparing an Estimate which 
had been suggested by the noble Lord 
was entirely imaginary. One of the 
first things that must be done before 
competing plans from architects were 
asked for was to fix the amount to be 
expended ; and, in order to do that, all 
that was necessary was to know the area 
to be covered by the building, and the 
amount of accommodation to be provided 
in it. Furnished with these data, a sur- 
veyor or architect could in a very short 
time, certainly within two weeks, furnish 
an approximate estimate of the cost of 
the building which might be relied on 
as being within a very small percentage 
of the actual expenditure required. He 
thought, therefore, that the request of 
the hon. and learned Member for Chat- 
ham (Mr. Gorst) was a very reasonable 
one. 

Mr. LABOUCHERE said, the hon. 
Member for Bedford (Mr. Magniac) had 
argued that the Motion of the hon. and 
learned Member for Chatham (Mr. Gorst) 
ought not to be put, because he said it 
was Obstructive. It was intended to be 
an Obstructive Motion, and it was a 
very sound one too, its object being to 
prevent this expendituro for the time 
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being. He did not see why there should 
be one rule for Ireland and another for 
England. If the proposal were made 
with regard to England, it would be 
certain to meet with opposition from 
many Members of the House, and there 
was not the slightest reason why the 
Vote should pass because it was intended 
for Dublin. The City of Dublin had 
gone on very well until the year 1881 
without a Museum of Science and Art, 
or, at any rate, had contrived to get on, 
if not very well. He was perfectly hor- 
rified at the statement made by the Vice 
President of the Council that this Insti- 
tution was to be managed in precisely 
the same way as the South Kensington 
Museum. He considered that the South 
Kensington Museum was very badly 
managed. The hon. Member for Bed- 
ford (Mr. Magniac) said that a promise 
had been made to establish a Museum 
of Science and Art in Dublin. As he 
supposed the House would be in exist- 
ence in 1882, he proposed that the Vote 
should be included in the Estimates for 
that year, and then, when they had 
learned the amount to be paid for the 
Museum—if they did not think it too 
much—they would be most happy to 
vote the money. 

Viscount FOLKESTONE moved to 
report Progress. 


Motion made, and Question proposed, 
That the Chairman do report Progress, 
and ask leave to sit again.” —( Viscount 
Folkestone.) 


Lorp FREDERICK CAVENDISH 
hoped the Committee would come to a 
decision upon this Vote, which had been 
fully discussed, and that the noble Lord 
would not press his Motion. 

Mr. BIGGAR agreed with the noble 
Lord the Secretary to the Treasury to 
the extent that the merits of the case 
had been well discussed. The case, 
however, involved a general principle ; 
and he thought that the Government 
might, with the resources at their dis- 
posal and their facilities for communi- 
cation with architects and other skilled 
persons, prepare an Estimate by the 
time the Committee resumed on Friday 
which would be satisfactory to all par- 
ties. Of course, it was perfectly well 
understood that no one asked that the 
Museum should not be built in Dublin; 
but, seeing that the question was to be 
raised again, he did not think the Mo- 
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Masor NOLAN hoped the Motion to 
report Progress would not be pressed. 
He pointed out to the hon. Member for 
Northampton (Mr. Labouchere) that 
his argument_that Dublin had got on 
hitherto without a Museum of Science 
and Art proved too much. That was 
exactly the objection made to railways 
and other improvements. 

Mr. BIGGAR suggested as a com- 
promise that the Government should 
pledge themselves not to undertake any 
expense in connection with the proposed 
works beyond simply examining the 
plans and selecting a design until they 
obtained a further Vote. It would, he 
thought, be quite sufficient for the pre- 
sent to pay for the preliminary plans of 
the works, which would allow an Esti- 
mate to be made of the total cost of the 
building. This could then be submitted 
to the House, either before the adjourn- 
ment or early next Session. The Vice 
President of the Council had spoken of 
digging the foundations of the building; 
but that need not be considered, be- 
cause he had good reason to believe that 
the ground would require to be piled for 
a large building of this kind. No time 
would, therefore, be lost by consenting 
to the suggestion he had made. 


Question put, and negatived. 


Question put, 

“That a sum, not exceeding £6,500, be 
granted to Her Majesty, to defray the Charge 
which will come in course of payment during 
the year ending on the 3lst day of March 
1882, for Expenses preparatory to and of the 
erection of the Museum of Science and Art in 
Dublin, and of additions to the School of Art 
in Dublin.” 

The Committee divided:—Ayes 30; 
Noes 97: Majority 67. — (Div. List, 
No. 234.) 


Mr. ARTHUR O’CONNOR said, he 
understood that in his absence the right 
hon. Gentleman the Vice President of 


sented that he opposed this Motion. 
He did nothing of the kind; he merely 
objected to the way in which the Go- 
vernment proposed the Vote to the Com- 
mittee, and upon that he thought the 
Committee had a perfect right to express 
an opinion. 


Original Question put, and agreed to. 
Mr. Biggar 





the Council (Mr. Mundella) had repre- | 
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tion for reporting Progress was so very| (17.) Motion made, and Question pro- 
unreasonable. posed, 


“That a sum, not exceeding £16,700, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for Works 
to regulate the Flood Waters of the River 
Shannon.” 


Viscount FOLKESTONE moved to 
report Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
( Viscount Folkestone.) 


Lorp FREDERICK CAVENDISH 
| hoped the Committee would proceed. 
Masor NOLAN thought the Commit- 
tee might well go on with the Votes. 
Mr. ARTHUR O’CONNOR thought 
| the appeal of the noble Lord a reason- 
| able one, as it would not take long to 
| get through the Vote. 
| Question put. 
| The Committee divided:—Ayes 8; 
Noes 105: Majority 97.—(Div. List, 
No. 235.) 
Original Question again proposed. 
Mr. ARTHUR O’CONNOR said, this 
was a matter upon which Irish Members 
had year after year made representa- 
tions to the Government as to the rate 
at which the works had progressed ; and 
year after year they had had assurances 
from the Government that they were 
|exceedingly anxious that the works 
| should be proceeded with with all pos- 
|sible expedition. He wished to know 
| what was now the state of the works? 
/ and mentioned that the House of Com- 
| mons had frequently voted considerable 
|sums for these works; but either the 
| Board of Works or some other authority 
/ had failed to carry them out. He hoped 
the noble Lord would give some assur- 
}ance that there was some prospect of 
|the money voted being actually ex- 
pended. 
| Lorp FREDERICK CAVENDISH 
' explained, in reference to the hon. Mem- 
ber’s statement that repeated repre- 
|sentations had been made to the Go- 
'vernment, that the first Vote for this 
| work was a Supplementary Vote for 
| 1850, so that the time during which 
| these works had been in progress was 
|not very great. There had been con- 
| siderable difficulties in connection with 
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the work, but they had been pushed on 
as much as possible, partly by contract 
and partly by the Board of Works. 
The work was greater than it had been 
expected to be by the late Government ; 
but he had every reason to expect that 
it would be completed by next No- 
vember. 

Mr. TOTTENHAM wished to know 
in what state the works now was; and 
whether work had been commenced on 
the upper weirs of the river? 

Lorp FREDERICK CAVENDISH 
could not at the moment inform the 
hon. Member what weirs were in hand. 

Mr. ARTHUR O’CONNOR asked 
whether it was the fact that of the sum 
of £5,000 voted in 1880, £800 were re- 
turned to the Treasury ? 

Lorv FREDERICK CAVENDISH 
thought it exceedingly probable that 
that was thefact. Difficulties had arisen 
of every sort, and had caused delay, but 
the Board of Works were very anxious 
to proceed as fast as possible. 


Original Question put, and agreed to. 





(18.) £7,650, to complete the sum for 
Lighthouses Abroad. 

Mr. ARTHUR O’CONNOR called 
attention to an instance, at the bottom 
of page 61, of carelessness in setting out 
the items, £1,700 being put down instead 
of £1,800. He wished to ask the noble 
Lord a question with regard to oil. That 
was, whether there were any repayments 
for oil issued to Colonial Lighthouses ; 
if so, what was done with the money ? 

Lorp FREDERICK CAVENDISH 
replied, that, if any repayments were 
made, the natural course would be to 
return the amount to the Exchequer. 


Vote agreed to. 


(19.) £15,484, to complete the sum 
for Diplomatic and Consular Buildings. 

Mr. LABOUCHERE said, there was 
a time when Ministers were given cer- 
tain allowances for hiring houses. But 
then it was thought economical to pur- 
chase houses, and £20,000, £30,000, 
and even £40,000 were given for houses. 
The consequence had been that the 
maintenance and repair of those houses 
had cost as much as the whole allow- 
ances for rent used to be. He hoped the 
First Commissioner of Works would look 
into the matter. The Embassy and Con- 
sular Buildings at Constantinople were 
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set down this year for £3,025, as against 
£2,267 last year ; and of that, £88% were 
for maintenance and repairs of the Em- 
bassy House at Therapia. There were 
formerly two very good houses, one 
for the Ambassador and one for the 
Attachés ; but the Ambassador thought 
he would like to have a new house, and 
£30,000 were spent in purchasing one. 
But now £888 were required in one year 
for repairs and maintenance. That was 
one instance of the waste that went on. 
He would like to know from the right 
hon. Gentleman where he got his Esti- 
mate for this work from? Was it from 
the Minister himself (Sir Henry Layard), 
or was it from the right hon. Gentleman 
the Member for Ripon (Mr. Goschen) ? 
As far as he knew there was no official 
who could state whether the work was 
necessary or not. Then, for the Embassy 
House at Berlin £3,000 were put down, 
which was a great deal too much to pay 
for rent. If houses were as dear in 
Berlin as they were in London—which 
they were not—£3,000 was an excessive 
sum to pay per annum. In Rome, £1,150 
had been spent in the year. They had 
built a house at Rome; but they saw a 
few days ago a letter in Zhe Standard, 
from Mr. Alfred Austen, suggesting that 
they should spend £20,00u in doubling 
the size of the garden. That led him 
to suppose that the garden was worth 
£20,000; and, if that was the case, he 
would suggest that when next the Mi- 
nister asked for a Vote for repairs he 
should be told to sell a section of his 
garden, and take it out of that; £850 
were put down for a renewal of the old 
portion of the building, and £100 for 
window frames and shutters in the old 
portion of the building; and those he 
thought were pretty fair instances of 
what took place. He did not wish to 
propose a reduction of the Estimate ; 
but he wanted some sort of pledge from 
the right hon. Gentleman and from the 
Financial Secretary to the Treasury, that 
an attempt would be made to reduce the 
amount spent on these buildings. 

Mr. SHAW LEFEVRE said, he 
agreed very much in principle with the 
hon. Member; but the thing had been 
done. With regard to Constantinople 
he did not get his information from the 
Minister, but from a special Surveyor, 
whose duty it was to look after the Em- 
bassy at Constantinople and all the Con- 
sular Houses in the Levant. Therefore, 
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the Government had accurate informa- 
tion on the subject. The house at 
Therapia was a wooden house, built 
some few years ago, and the main- 
tenance and repair were, no doubt, ex- 
pensive. The expense in the third year 
was £800. With regard to the Embassy 
at Berlin, rents were at the present 
time very high in that city. The house 
was hired on a 10 years’ lease in 1876, 
and it would be impossible to make a 
change in that respect at present. As 
to Rome, the greater part of the Mi- 
nister’s house was rebuilt, or, rather, 
an addition was made to it three or four 
years ago at considerable expense, and 
the older part required this year £888. 
With regard to the suggestion that 
£20,000 should be spent in adding to 
the garden, there was no intention of 
doing anything of the sort; but he did 
not think it well to sell the existing 
arden. 

Mr. RYLANDS was glad this subject 
had been mentioned; but he was not 
quite satisfied with the explanation of 
the right hon. Gentleman. No practical 
means seemed to be used by the Office 
of Works to prevent this extraordinary 
expenditure on the Embassies. He could 
not understand why, because a large 
house was occupied by an Ambassador, it 
should get out at elbows at such a 
rapid rate. His hon. Friend had not al- 
luded to Paris; but Paris and Constan- 
tinople invariably stood at the highest 
point of expense. Although they had a 
large Palace in Paris for the Ambas- 
sador, last year it was proposed to vote 
£500 for casual and ordinary repairs, 
£200 for furniture and repairs, and 
£450 for painting, decorating, and gild- 
ing the staircass. He did not think 
there was sufficient control exercised 
over the gentlemen who represented to 
the Government the necessity of these 
expenses, and he hoped the Office of 
Works would check expenditure of this 
character. It seemed to him that the 
large increase this year was scarcely 
justifiable, and he was not sure it would 
not be right to move to reduce the 
Vote. He would, however, only call 
attention to the question, so that the 
First Commissioner of Works might 
consider it, and prevent such substantial 
increases. 

Mr. ASHMEAD-BARTLETT re- 
marked, that the Embassy at Constan- 
tinople, while costly, had not been of 
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much value, and had nearly been the 
cause of embroiling two friendly nations 
in a war. He noticed in the Vote an 
item of £5 for the cemetery at Tunis. 
Would it not be well, now that the 
French Government had assumed au- 
thority at Tunis, that they should take 
upon themselves this cost ? 


Vote agreed to. 


Resolution to be reported 7o-morrow, 
at Two of the clock ; 


Committee to sit again Zo-morrow, at 
Two of the clock. 


RIVERS CONSERVANCY AND FLOODS 
PREVENTION BILL.—[{ Lords]—[ Bruix 120.] 
(Mr. Dodson.) 

NOMINATION OF SELECT COMMITTEE. 


Order read, for resuming Adjourned 
Debate on Nomination of Select Com- 
mittee [4th May ]. 


Motion made, and Question proposed, 
‘That the Debate be further.adjourned 
until To-morrow.” 


Mr. BRODRICK called attention to 
the course the Government were pur- 
suing with regard to this Bill. The Bill 
which the Government now proposed to 
postpone had been on the Paper 25 
times—ever since the 4th of May—and 
on each occasion the 10 different Mem- 
bers who had Motions on the subject 
were brought down; but there seemed 
no intention on the part of the right 
hon. Gentleman the President of the 
Local Government Board to proceed 
with the measure. Considering the im- 
portance of the Bill, and of matters con- 
nected with it, he expressed his surprise 
that the right hon. Gentleman, or some 
other Member of the Government, did 
not state what the intentions of the 
Government were with regard to this 
Committee. He thought the least they 
could do was to give the House the 
earliest opportunity of considering a 
question which they had had on tlhe 
Paper ever since the Easter Recess. 
He had ventured to refer to this a little 
earlier in the evening, when the House 
was in Committee of Supply, with a 
suggestion that this Bill should be 
proceeded with; but the Government 
showed no disposition to accede to 
that suggestion, and the time for doing 
so passed away. The Bill was being 
put aside in favour of things of less 
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importance. It had been said earlier 
that the Government had put a Vote 
down to show they were in earnest; 
but this Motion seemed to be put on the 
Paper to show the Government had no 
intention of seriously taking itup. The 
time had come when the Government 
might be fairly asked to state on what 
day they proposed to take the measure, 
and not to put it down continually on 
days when they knew there would be 
no chance of proceeding with it. Mean- 
while, people having important interests 
concerned were left in a state of uncer- 
tainty, and meetings on the subject were 
being held all over the country. He 
did not wish to say more in the absence 
of the right hon. Gentleman the Presi- 
dent of the Local Government Board ; 
but he must say that the Government 
had neglected the opportunity they had 
of bringing on the debate this evening, 
when so many Members were present 
and prepared to take part in it. He 
begged to move formally that the de- 
bate be adjourned to this day fortnight. 


Amendment proposed, to leave out 
the word ‘‘ To-morrow,” and insert the 
words ‘ Thursday 23rd June.”—(4/r. 
Brodrick.) 

Question proposed, ‘‘ That the word 
‘To-morrow’ stand part of the Question.”’ 


Str WILLIAM HARCOURT said, 
if the hon. Member was really anxious 
to expedite the discussion of this Bill, 
he showed a curious method of accom- 
plishing his wish by proposing to {post- 
pone it for a fortnight. The hon. Mem- 
ber complained that the Bill did not 
come on; but he was one of the 10 
Members who had put down Notices 
against the Bill being committed. He 
was one of those who had taken the 
most effectual means of preventing that 
which he declared he most desired. He 
(Sir William Harcourt) could testify, 
from communication with his right hon. 
Friend, that he was very anxious to 
bring the Bill on, and had great hope 
that that opportunity would have offered 
itself to-night before half-past 12 ; and, 
certainly, had it not been for Motions 
the Government had very little right to 
expect— Motions from hon. Members who 
divided in a minority of 8 against the 
progress of Business—Committee of Sup- 
ply might have been got through in 
time to bring on this Bill before half- 
past 12, 
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Viscount FOLKESTONE said, it was 
at that time 1 o’clock. 

Str WILLIAM HARCOURT, resum- 
ing, said, then in that case he wasincor- 
rect. They had, however, a right to expect 
that progress in Supply would have been 
more rapid, and the President of the Local 
Government Board was prepared to go 
on with the Bill. At this time of the 
Session everything, in a certain degree, 
must yield to Supply, and for no other 
reason would the Land Law (Ireland) 
Bill have been suspended for these two 
days. The urgency of Supply was para- 
mount. It was hoped, however, that 
Supply would have been disposed of 
earlier that it was; but the hon. Mem- 
ber, with others, having blocked the 
Bill by their Notices, it could not be 
brought on after half-past 12. Under 
the circumstances, he thought the Go- 
vernment could not in fairness be charged 
with not having done their best to bring 
forward the debate. As to the present 
Motion, substantially it would tend to 
defeat the measure altogether, as it 
would not allow the opportunities that 
might accidentally offer of bringing it 
forward. 

Str R. ASSHETON CROSS said, it was 
a mistake to say that his hon. Friend had 
blocked the Order. His Motion was for 
after the Committee had been nomi- 
nated, and the Motion made was for the 
nomination of the Committee, so that the 
Notice of his hon. Friend in no way 
brought the Order within the half-past 
12 Rule. 

Sm WILLIAM HARCOURT said, he 
might be wrong; but he was informed 
it was not so. 

Str R. ASSHETON OROSS said, that 
it was a mistake the Notice Paper would 
show. Now, as to putting off the Bill 
for a fortnight, he agreed that would be 
a mistake; but he hoped that at the 
next Sitting the Government would en- 
deavour to bring on the Bill if it could 
possibly be done. It was really a very” 
pressing matter, and the Government 
could not know how strongly people felt 
about it. 

Mr. HIBBERT said, the President of 
the Local Government Board was as 
anxious as anyone in the House that 
the Bill should be brought on. It had 
been arranged to report Progress in 
Supply at 12 or soon after. When the 
Motion to report Progress was made at 
a quarter to 12, it was rather too early, 
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and, unfortunately, the Vote upon which 
the Committee were engaged occupied 
more than three-quarters of an hour, and 
prevented his right hon. Friend carrying 
out his intention. He trusted that the 
Bill would be proceeded with either at the 
Morning or Evening Sitting following. 

Mr. A. J. BALFOUR said, the Home 
Secretary had been unfortunate in his 
two statements, in saying that his hon. | 
Friend who opened the discussion had | 
blocked the Bill, which he had not done, 
and that he (Mr. Balfour) had made a | 
Motion in Committee causing delay and | 
preventing this Bill from coming on. 
Now, he made no Motion, and he se- 
conded none, and, as a matter of fact, 
the Motion to report Progress was made | 
a few minutes after 1 o’clock. But, | 
apart from that, the right hon. Gentle- | 
man entirely misapprehended the object 
of his hon. Friend in calling the atten- 
tion of the House to this subject. He 
was not complaining of the Bill not 
being brought on, but of its being down 
night after night under the pretext of 
being brought on, which it never was. 
He desired that the Government should 
finally say what night this Motion should 
be taken, and then that the Government 
should take the steps they had it in their 
power to take to ensure its being con- 
sidered on that night. 

Viscount FOLKESTONE said, as he 
had made the Motion for reporting Pro- 
gress which had been referred to, he 
might be permitted to say that he did it 
with no obstructive purpose, but simply 
because it was a late hour—past 1 o’clock 
—when he thought it was high time to 
report Progress, and not to continue 
voting the money of the country at that 
hour. He hoped now that his hon. 
Friend would withdraw the Motion he 
had made, for if the Government really 
intended to go on with the Bill to- 
morrow—a Bill which was of great im- 
portance to agricultural constituencies— 
then, perhaps, they might arrive at a 
satisfactory conclusion regarding a Bill 
which, as it stood, he could not help 
thinking was a very bad one. 

Mr. HENEAGE said, the right hon. 
Gentleman the Home Secretary was 
misinformed as to his facts. The hon. 
Member opposite tried to report Progress 
in order to expedite this Bill. And when 
he spoke of the blocking Motions on the 
Paper, he seemed to be in entire igno- 
rance of the fact that the President of 
the Local Government Board had come 
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to an arrangement with all those who 


had Notices on the Paper. The noble 
Lord the Secretary to the Treasury, how- 
ever, insisted upon going on with Supply 
after a time when there was a distinct 
understanding that the second Order 
should be brought on, and after hon. 
Members had been brought down to the 
House at the express wish of the Presi- 
dent of the Local Government Board. 
He (Mr. Heneage) had a Motion to 
add to the Members of the Committee, 
which had been accepted by his right 
hon. Friend the President of the Local 
Government Board, and he was told 
to be present at half-past 11, because 
Progress was to be reported in order 
that there might be no mistake in 
bringing on the Bill. He considered 
the Bill essentially bad, and did not care 
whether it came on or not; but he had 
entered into an engagement to expedite 
the discussion, as the Government had 
fairly met those who had objections, and 
he was quite prepared to go on. But 
they should not be asked to come down 
for the purpose night after night. He 
would like to ask, if there was anyone in 
authority on the Treasury Bench, at 
what hour, or after what hour, would or 
would not the Motion be brought on at 
thenext Sitting, or whether a subordinate 
occupant of the Treasury Bench would be 
allowed to go on with Supply to within 
10 or 15 minutes of the limit of time when 
any Member could continue to talk and 
prevent the Bill coming on ? 

Mr. MUNDELLA thought the hon. 
Gentleman could hardly be aware of 
what took place at a quarter to 12. The 
President of the Local Government Board 
sat by his side, and he was anxious that 
Progress should be reported when the 
hon. Member moved it shortly after- 
wards. But the Motion was objected to 
by Irish Members, and the discussion 
was continued beyond the half-hour, 
when the moment was lost for bringing 
on the Rivers Conservancy Bill. But 
there was a most anxious desire on the 
part of both the noble Lord (Lord 
Frederick Cavendish) and the President 
of the Local Government Board that 
the Bill should come on. 

Mr. R. N. FOWLER observed, that 
the Government could hardly expect to 
bring on the Bill at the next Evening 
Sitting, because there was a very im- 
portant Motion down that would be 
likely to occupy the whole time from 
9o0’clock. Therefore, if taken to-morrow 
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at all, the Bill must be taken at the 
Morning Sitting. 

Mr. BRODRICK did not wish to 
persevere ; but he explained that he 
moved to report Progress at 22 minutes 

ast 12, and Irish Members spoke for 
but a few minutes, and the Government 
unanimously said ‘‘No” to reporting 
Progress. Under the circumstances, he 
must say he could not compliment the 
right hon. Gentleman and his Colleagues 
or their accuracy. He begged to with- 
draw his Amendment. 

Amendment and Motion, by leave, 
withdrawn. 

Debate further adjourned till To-mor- 
row, at Two of the clock. 


REFORMATORY INSTITUTIONS (IRE- 
LAND) BILL.—[Bix1 18.]} 
(Mr. O’ Shaughnessy, Mr. Gabbett, Mr. Gray.) 
SECOND READING. 
Order for Second Reading read. 


Mr. O'SHAUGHNESSY, in moving 
that the Bill be now read a second time, 
said, briefly, its object was to assimilate 
the law on the subject in Ireland to 
that in England. It would give power 
to the authorities to raise money for im- 
proviug the buildings and, on security, 
to receive loans from the Treasury. The 
Bill had been considered, by the Trea- 
sury, and had, so far, been approved of. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”’—( Ir. O’ Shaughnessy.) 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


SUMMARY JURISDICTION (PROCESS) 
BILL.—[B111 179.] 
(Mr. Marjoribanks, Colonel Home, Sir Matthew 
Ridley, Mr. Arthur Elliot.) 


SECOND READING. 
Order for Second Reading read. 
Mr. MARJORIBANKS hoped the 


House would consent to the second read- 
ing of this Bill, which was not of a Party 
character, and would only affect the 
border counties of England and Scot- 
land. It would remove inconveniences 
much felt, and would enable processes 
issued by an English Court of Summary 
Jurisdiction to be served in Scotland and 
vice versd. 
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Motion made, and Question proposed, 
‘“‘That the Bill be now read a second 
time.”’—(Mr. Marjoribanks.) 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


WAYS AND MEANS, 
CONSOLIDATED FUND (No. 3) BILL, 
Resolution [June 2] reported, and agreed to: 
— Bill ordered to be brought in by Mr. Prayratr, 
Mr. Cuance.tor of the Excnuequer, and Lord 
Freberick CAVENDISH. 


MOTIONS. 
—>0=— 
CUSTOMS (OUTDOOR OFFICERS AT 
THE OUTPORTS). 
NOMINATION OF SELECT COMMITTEE. 
CotoneL ALEXANDER rose to call 


attention to the curious manner in which 
the Committee was nominated. Its ob- 
ject was to inquire into the grievances 
of Out-door Otticers at Customs Out- 
ports, and, naturally, it would be sup- 
posed that the Members nominated 
would represent seaports, or boroughs, 
or counties touching the sea. But he 
found that out of the 14 names not more 
than three or four were those of Mem- 
bers representing counties or boroughs 
bordering on the sea. All the rest were 
inland Representatives. It might be 
supposed that those who made the selec- 
tion were utterly ignorant of geography, 
and, perhaps, had the impression that 
such a place as Horsham bordered on 
the sea. He was always of the opinion 
that a Committee should be largely com- 
posed of Members interested in the 
subject of inquiry; but what interest 
could Horsham have in Outdoor Cus- 
toms Officers? Then, again, he noticed 
that out of the 14 there was only one 
Scotch Representative. He had no ob- 
jection to any particular names; but he 
should oppose the nomination of the 
hon. Member for Wolverhampton (Mr. 
H.H. Fowler), and move, instead, the 
name of the hon. Member for Greenock 
(Mr. Stewart). 
Mr. SPEAKER: The hon. and gal- 
lant Member is at liberty to oppose any 
name; but if he wishes to add another 
namo, he cannot do so without Notice. 
Lorp FREDERICK CAVENDISH 
said, it could not be admitted that only 
those should be represented who had 
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the more direct interest. The interest 
of the officers was, of course, to have 
their salaries raised; but if the Com- 
mittee were to consist of Representatives 
of this class, the interest of the taxpayer 
would be in danger of being overlooked. 

CotoneL ALEXANDER remarked, 
that there were only three names of Re- 
presentatives of seaport towns. 

Mr. NORWOOD moved that the fol- 
lowing be nominated Members of the 
Committee :—Mr. Bellingham, Mr. Wil- 
braham Egerton, and Sir Henry Fletcher. 


Motion agreed to. 


Motion made, and Question put, 
“That Mr. Henry H. Fowler be one 
other Member of the said Committee.”’ 


The House divided :—Ayes 38; Noes 
6: Majority 32.—(Div. List, No. 236.) 


Motion made, and Question proposed, 

‘That the following be Members of the Com- 
mittee :—-Mr. Leveson Gower, Mr. Heneage, 
Mr. Joun Houims, Colonel Maxrys, Mr. Sraae, 
Mr. Storer, Mr. Watney, and Mr. Nor- 
woop.” 


Motion agreed to. 


Mr. WARTON reminded the Speaker 
that he had not called over the name of 
the right hon. Member for Montrose 
(Mr. Baxter). 

Mr. SPEAKER: The name was not 
moved by the hon. Member for Hull. 


Ordered, That Five be the quorum. 


ARTIZANS’ AND LABOURERS’ DWELLINGS. 


Ordered, That the Select Committee on Arti- 
zans’ and Labourers’ Dwellings do consist of 
Nineteen Members: — Mr. Courtney, Sir 
Sypney Watertow, Sir Marruew Ripiey, Mr. 
Wit11am Howms, Mr. Bropricx, Mr. Torrens, 
Sir Henry Hoiuanp, Mr. Bryce, Sir James 
M‘Garet Hoae, Mr. Croprer, Viscount Emiyn, 
Mr. Francis Buxton, Mr. Artavur Barovur, 
Mr. Hastines, Mr. Ranxry, Mr. Brann, Mr. 
Leamy, The O’Donocuur, and Sir Ricnarp 
Cross :—Power to send for persons, papers, and 
records; Five to be the quorum.-—(Sir Richard 
Cross.) 


BURIAL GROUNDS (SCOTLAND) AcT (1855) 
AMENDMENT BILL. 

On Motion of Mr. Henperson, Bill to amend 
“The Burial Grounds (Scotland) Act, 1855,” 
ordered to be brought in by Mr. Henperson, Dr. 
Cameron, Mr. ANDREw Grant, Mr. Baxter, 
Mr. Donatp Cameron, Dr. WexssteEr, and Mr. 
CocuraNeE-Patrick. 

Bill presented, and read the first time. [ Bill184.] 


House adjourned at Two o’clocks 


Lord Frederick Cavendish 
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HOUSE OF COMMONS, 


Friday, 10th June, 1881. 


The House met at Two of the clock. 


MINUTES. ]—Surrix—considered in Committee 
— Orvin Service Estimates — Class IT.— 
SaLaries AND Expenses or Crvit Deparr- 
MENTS. 

Resolutions [June 9] reported. 

Private Bru (by Order)—Considered as amended 
London and South Western Railway. 

Pustic Bitts — First Reading — Consolidated 
Fund (No. 3) *. - 

Select Committee — Rivers Conservancy 
Floods Prevention [120], nominated. 
Report—Local Government Provisional Orders 

(Horfield, &c.) * [166]. 

Considered as amended — Newspapers (Law of 
Libel) [5], Further Proceeding adjourned. 

Third Reading — Land Tax Commissioners’ 
Names * [126], and passed. 

Withdrawn—Irish Railways Purchase ® | 28], 


and 


PRIVATE BUSINESS. 


—20.a> — 


LONDON AND SOUTH WESTERN RAIL- 
WAY BILL (by Order). 
CONSIDERATION. 

Order for Consideration read. 
Bill, as amended, considered. 


Mr. CHEETHAM said, that in rising 
to move the omission of Sub-section D 
of Clause 4 of the Bill which sanctioned 
the construction of a branch of this 
Railway, he could only express his re- 
gret that the hon. Member for the Tower 
Hamlets (Mr. Bryce), who had also 
given Notice of his intention to move 
the omission of the sub-section, was not 
in his place. It was thought that the 
Bill would be amended in certain par- 
ticulars, and a prospect was held out 
that modifications would be made to 
meet some of the objections which had 
been urged. He ventured to think that a 
simple statement of the facts of the case 
would show at once how reasonable the 
opposition was that was now entertained 
to this part of the Bill. Great and 
Little Bookham Commons formed one 
continuous open space of about 400 acres, 
and were of great beauty, being well 
wooded, and containing several sheets of 
water. The proposed railway passed 
through the centre of the commons for a 
distance of nearly a mile, and the injury 
tothesecommons might be imagined from 
the results of similar encroachments on 
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the commons of Wandsworth, Barnes, 
and Mitcham. It was needless, in these 
days, to speak of the value and impor- 
tance of protecting and preserving open 
spaces of this kind for recreation grounds. 
On that point there could be no higher 
authority than the right hon. Gentleman 
the late Home Secretary (Sir R. Asshe- 
ton Cross). In his speech in introducing 
the. Commons Act of 1876, the right 
hon. Gentleman dwelt upon the sanctity 
of the commons. He observed— 

“That there were a great number, such as 
the commons of Surrey, which no one would 
think of inclosing.’’—[8 Hansard, ccxxvii. 192.] 
And again, on the second reading of the 
Bill, he spoke as follows :— 

‘‘ The other object of the Bill was to prevent, 
as far as possible, the inclosure of commons, and 
to give facilities for keeping them open for the 
benefit of the people; so that not only those 
having rights in those commons should enjoy 
them, but that the _ enjoying the use they 
had hitherto had of these commons might have 
them improved, drained, and levelled for their 
enjoyment. The House would remember the old 
rhyme— 

‘ The law condemns the man and woman, 

Who steal the goose from off the common ; 

But does not punish what’s far worse, 

To steal the common from the goose.’ 
He had no intention of stealing a common from 
any goose, but to give every facility for the 
continued user by the poor labourer, the artizan, 
and the dweller in large towns of that beautiful 
scenery which they had hitherto enjoyed, but in 
an improved state.’’—[Tbid., 543.] 
Again, in answer to a deputation of 
agricultural labourers on the subject of 
the Bill, the right hon. Gentleman was 
reported to have said— 

‘‘ That he believed the practical effect of the 
Bill would be to puta stop to the inclosures ; 
in fact, it was drawn with that object.’’ 


The encroachments of the Railway Com- 
panies had done much to injure the com- 
mons of the country, and it was to be re- 
gretted that of all the interests that-were 
represented before the Committee which 
sat upon this Bill that of the hun- 
dreds of thousands of artizans of the 
Metropolis whom it so nearly concerned 
should alone have been left without 
direct or adequate representation. He 
certainly thought, after the words ut- 
tered by the right hon. Gentleman 


the late Home Secretary, that he | 


might venture to expect the support of 
hon. Members who sat on the opposite 
side of the House. He would venture 
also to hope that those who succeeded 
the late Government as the guardians 
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of the popular rights—the right hon- 
and hon. Gentlemen who now occupied 
the Treasury Bench — would display 
a like regard for the maintenance of 
those rights. It was not necessary 
that he should apologize for the course 
he had taken in bringing the matter 
under the notice of the House. He did 
so mainly because the rights of the 
public had found no voice before the 
Select Committee upstairs, and because 
he felt that the House was under an 
obligation to exercise a full supervision 
over every measure of this kind that 
was brought down from a Committee. 
Even from the standpoint of the pro- 
moters of the Bill themselves it could not 
be urged that any great injury would be 
done to the Railway Company by ask- 
ing for the abandonment of this part of 
the scheme. It simply authorized the 
construction of a branch line, which 
might very easily, without detriment to 
the interests of the Railway Company, 
be allowed to stand over. There could 
be no doubt that a little more considera- 
tion would enable the promoters so to 
plan their line as to prevent this spolia- 
tion of one of the most lovely of the 
suburban commons; and he begged, 
therefore, to move the omission of sub- 
section D of Clause 4. 


Amendment proposed, in page 9, line 
14, to leave out ‘‘sub-section D of 
Clause 4.”,—( Mr. Cheetham.) 


Question proposed, ‘‘ That sub-section 
D of Clause 4 stand part of the Bill.” 


Mr. TILLETT was very sorry that 
the hon. Member who presided over the 
Committee was not in his place. The 
Committee sat for a long time, and gave 
the fullest consideration to all the evi- 
dence that was brought before them. 
The Chairman was himself very much 
interested in the question of the pre- 
servation of commons, and was exceed- 
ingly anxious for their protection, and 
jealous of any step that might interfere 
with their enjoyment by the public. He 
was also at great pains in visiting and 
going over every part of the country 
likely to be affected by the proposed 
line; so that the Committee had the 
advantage of consulting with his hon. 
Friend, and hearing the evidence that 
was brought forward. In regard to the 
commons now in question, it must be 
understood that the proposed railway 
did not affect any very beautiful or 
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attractive portion of the land. One part 
of the common was very beautiful; 
another part was extremely useful; but 
in the middle there was a swamp, the 
land lying low and being very wet, 
unprofitable, and, at times, impassable. 
It was through that particular part that 
it was proposed to construct this line of 
railway, and a clause was placed before 
the Committee by the promoters of the 
Bill, which placed the construction of 
the railway, and all proceedings in re- 
ference to it, so far as regarded this 
common, under the complete direction 
of the Secretary of State for the Home 
Department. That clause was carefully 
considered before it was adopted, and 
he believed it was as strong a clause as 
could possibly be worded. Although 
only a small piece of line, the proposed 
branch formed the connecting link be- 
tween the new South Western line and 
Leatherhead and Epsom, and, indeed, 
formed a most important part of the 
scheme. The Committee had also before 
them the question of Wimbledon Com- 
mon ; and more than half the labours of 
the Committee were devoted to the con- 
sideration of the protection of these 
common lands. They were as anxious 
as any Members of that House could be 
that the commons should be protected 
in every possible way. In regard to 
Wimbledon Common, the hon. Member 
for Mid Surrey (Sir Henry Peek) attended 
the Committee, and told them he was 
perfectly satisfied with the arrangements 
which had been made for the protection 
of that common, and for those who 
might go upon it. The objection of the 
hon. Member for North Derbyshire (Mr. 
Cheetham) had reference to the com- 
mons of Great and Little Bookham. In 
regard to those commons, the Com- 
mittee had before them all who were 
interested in their preservation; and it 
was represented that all, or nearly all, 
were in favour of the proposed line, and 
had made representations to that effect 
to the Home Secretary. Further, he 
might inform the House that the In- 
closure Commissioners, in their Report, 
did not condemn the line. They suggested 
that there might possibly be an improve- 
ment in regard to it; but it was poirted 
out, in confirmation of what he had said, 
that the line passed through an unser- 
viceable part of the common, and that 
it did so in the way most conducive to 
the public interests. He would remind 


Mr. Tillett 
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the House that before the Bill was read 
a second time there was a discussion upon 
this part of the scheme; and now that the 
Bill had come down from the Committee, 
if they were to enter upon a discussion 
of every sub-section or part of a clause 
contained in it, he confessed that he 
could not see an end to the questions 
that might arise upon every Bill that 
might be sent up to a Select Committee, 
The Business of the House was suffi- 
ciently overcharged already — indeed, 
alarmingly overcharged with pressure 
upon Imperial questions ; and if Select 
Committees, sitting under a most expe- 
rienced Chairman, and one who had al- 
ways taken the deepest interest in the 
preservation of commons—such as the 
hon. Member for South Derbyshire (Mr, 
Evans)—if, after sitting for nearly three 
weeks, patiently hearing all the evidence 
tendered to them, they were then to have 
their decision overruled by hon. Mem- 
bers who had had no opportunity of 
hearing the evidence or the arguments, 
or of having the able assistance and 
advice of the Committee—then, he said, 
a blow would be struck at the proceed- 
ings of Committees which would seriously 
impair their efficiency and responsibility 
in future. 

Sm WILLIAM HARCOURT said, 
he rose, as he did the other day on a 
somewhat similar question affecting a 
Private Bill, to appeal to the House not 
to continue the present discussion. The 
Government had fixed a Morning Sitting, 
in all good faith that an opportunity 
would be afforded for making progress 
with the Public Business of the country ; 
but if they were to get into the habit of 
re-discussing Private Bills in the House 
after they had been settled and deter- 
mined by a very competent Committee 
upstairs—and nobody would say that 
this was not a very competent Committee 
—it was impossible to say what injury 
and delay would be occasioned to matters 
of Imperial importance. This was the 
second discussion they had had upon 
this Bill; and, without sinning against 
the Rule he asked the House to adopt, 
he called upon the House to set its face 
against the re-discussion of Private Bills 
of this kind, and to support the Com- 
mittee in‘the decision which, after three 
weeks’ patient investigation, they had 
arrived at. 

An hon. Memser said, that, as a 
Member of the Committee, he wished 
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to corroborate the statement of the 
hon. Member for Norwich opposite (Mr. 
Tillett) that the Committee were unani- 
mous in deciding that the construction 
of the proposed line would be of great 
public advantage. He regretted the ab- 
sence of the Chairman of the Committee, 
and hoped the House would support the 
decision at which the Committee had 
arrived. 

Lorp EDMOND FITZMAURICE 
had no wish to prolong the discussion ; 
but it would be unfair if the impression 
went abroad that his hon. Friend (Mr. 
Cheetham) who had raised this discus- 
sion was not fully justified in raising it, 
even if he abstained now from going 
to a division. He would certainly not 
press his hon. Friend to go to a division 
unless he was anxious to do so; but, 
unless they were to abandon the discus- 
sion of Private Bills altogether, he could 
not accept the dictum of his right hon. 
Friend the Home Secretary. He fully 
admitted that the pressure upon Imperial 
Business was very great, even excep- 
tionally great, and that no hon. Member 
ought to take upon himself, if he could 
possibly avoid it, the raising of a dis- 
cussion upon a Private Bill. He would 
even go further, and say that it was un- 
advisable even to raise a discussion upon 
a public matter unless it was absolutely 
necessary. But the inclosure of common 
land in this particular case was proposed 
to be carried out in a manner so detri- 
mental to the interests of the public that 
he thought his hon. Friend was fully 
justified in entering a protest against 
the Bill. Considering what the nature 
of the last Report of the Committee of 
that House was in regard to the inclo- 
sure of commons, no blame could attach 
to his hon. Friend for calling the atten- 
tion of the House to the question. But 
after what had fallen from the Home 
Secretary, he would appeal to his hon. 
Friend not to divide the House; and he 
made the appeal chiefly from this rea- 
son—that the time could not be far dis- 
tant when the Report of the Inclosure 
Commissioners would come up for consi- 
deration, and then the whole question 
might be gone into. Not only were 
the Railway Companies becoming more 
encroaching and oppressive in this re- 
spect every day, but the ordinary law 
with regard to the inclosure of commons 
in the country was being carried out in 
& manner most injurious to the interests 
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of the populations of our large towne; 
He thought it would be desirable to con- 
sider at some early day whether the 
Standing Orders of the House might 
not be amended, so as to give the public 
a locus standi when the rights of common 
lands were affected. At the same time, 
in regard to the present Bill, he would 
advise his hon. Friend not to divide the 
House. 

Mr. CHEETHAM begged to with- 
draw the Amendment. 


Amendment, by leave, withdrawn. 
Amendments made. 


Bill to be read the third time. 
QUESTIONS. 


a0. — 
NAVY—FRESH MEAT RATIONS. 


Str H. DRUMMOND WOLFF asked 
the Secretary to the Admiralty, Whether 
he can now state at what decision the 
Board of Admiralty have arrived respect- 
ing the landing of fresh meat rations 
from Her Majesty’s ships ? 

Mr. TREVELYAN: Sir, the Ad- 
miralty have decided upon allowing 
such married men and others as the 
captains in Her Majesty’s ships in the 
home ports may deem deserving of the 
indulgence to take on shore a portion 
of their rations, fresh meat included, for 
consumption in their own homes; but no 
article liable to duty is to. be landed. 
The regulations by which the concession 
will be governed will be issued without 
delay ? 


CENTRAL ASIA—RUSSIAN ADVANCES— 
THE TRANS-CASPIAN TERRITORY. 


Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, Whether the Czar has by Im- 
perial Ukase incorporated in the Russian 
Empire the whole Country of the Tekke 
Turcomans, including Askabad, the fur- 
thest part of General Skobeleff’s ad- 
vance, notwithstanding the assurances 
of his Government that Russia did not 
intend to annex but merely to punish 
theTurcomans; that this country is being 
colonised by Cossack and Russian immi- 
grants, and that the railway from the 
Caspian towards Herat is being rapidly 
advanced ; that a deputation of Turco- 
man leaders is at present at St. Peters- 


burg, and has promised fidelity and 
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military service to the Czar, thus se- 
curing for Russia the aid of some 
60,000 of the finest cavalry in the world ; 
and, that negotiations are in progress to 
secure the submission of the Turcomans 
of Merv also ? 

Sm CHARLES W. DILKE: Sir, 
an Imperial Ukase has been issued an- 
nouncing the annexation to the Russian 
Empire of the territory of the Tekke 
Turcomans, occupied by the Russian 
troops, under the name of ‘‘ Trans-Cas- 
pian territory.” Her Majesty’s Chargé 
d’Affaires at St. Petersburg has been 
informed that the territory thus de- 
scribed is the ‘‘ Teke Oasis;’’ but we 
have no precise information as to its 
limits, or as to its being colonized. The 
last information we have received as to 
the progress of the Trans-Caspian rail- 
way was taken from a telegram from 
Krasnovodsk, published in Zhe Golos, 
and dated April 19. It stated that the 
railway had been completed for a dis- 
tance of 108 versts, and would reach 
Kagandchik by the middle of May. It 
appears that a deputation of Tekke Tur- 
comans arrived at St. Petersburg on the 
27th of May. They were accompanied 
by a Turcoman of Merv, who is stated to 
have come only with the object of seeing 
the capital of Russia, and reporting what 
he saw to his countrymen. We have no 
information as to negotiations being in 
progress to secure the submission of the 
Merv Turcomans. 

Mr. ASHMEAD-BARTLETT asked 
whether the whole of the Tekke Turco- 
man territory was included in theannexa- 
tion ? 

Mr. E. STANHOPE asked whether 
it would be possible to have a map 
placed in the Library showing the terri- 
tory annexed ? 

Smr CHARLES W. DILKE said, that 
at present the Government did not know 
what the exact limits of the district 
were. When they did, no doubt a map 
could, with the assistance of the Intelli- 
gence Department of the War Office, be 
prepared. 


SOUTH AFRICA—CONVICTION OF A 
ZULU FOR HIGH TREASON. 
Mr. R. N. FOWLER asked the Under 
Secretary of State for the Colonies, 
Whether he is aware that Solinye, one 
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attention has been called to the fact that 
on the trial the judge expressed grave 
doubts as to whether Solinye was amen- 
able to British Law; and, whether he 
will ask the opinion of the Law Officers 
of the Crown on the subject ? 

Mr. GRANT DUFF: I am aware, 
Sir, that Solinye was once.a subject of 
the Zulu King ; but evidence was given 
at the trial that he had resided for three 
years in the Colony, and had become 
amenable to British law. I know that 
the Judge expressed some doubts as to 
the point of allegiance. In answer to 
my hon. Friend’s third Question, I have 
to say that the Law Officers may have 
to be consulted; but we should require 
more evidence than we have as to the 
state of facts before we had materials 
enough to submit to them. I told my 
hon. Friend, however, long ago, that we 
were only waiting for rather calmer 
times in South Africa to take final action 
as to the cases of all these raiders. 


Troopship ‘‘ Nemesis.” 


NAVY—THE TROOPSHIP “ NEMESIS.” 

Viscount NEWPORT asked the Se- 
cretary to the Admiralty, Whether it 
has come to the knowledge of the Ad- 
miralty that the troop ship ‘‘ Nemesis” 
broke down between this Country and 
the Cape upon several occasions, one of 
which was when crossing ‘the line,” 
that her boilers were in an unsafe con- 
dition, that her fittings were rotten, that 
she ran short of provisions and water, 
and that, so great were the inconve- 
niences and privations on board, that the 
troops eventually had to be transferred 
to the ‘‘ Calabria ’”’ to finish the voyage ? 

Mr. TREVELYAN: Sir, no Report 
has been received. from the Consul at 
St. Vincent. There is no doubt, as I 
stated a month ago, that the Nemesis 
made an unsuccessful voyage. As far 
as the ship herself is concerned, there is 
no stronger merchant ship afloat; but 
the repairs done to her boilers by the 
owners were apparently defective, and 
the boilers leaked when the voyage was 
about half through. The fittings were 
new, and precisely the same as were 
supplied by the Transport Department 
to all the other transports. She was 
victualled for 50 days, in addition to 
having seven or eight days’ fresh provi- 
sions on board. No Report has been 
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and it is unlikely that there should be 
scarcity of water, because the ship put 
into Madeira before should have run 
short. It was not in consequence of 
inconvenience or privation that the 
troops were transferred to the Calabria, 
because no Report of that kind had been 
received; but the order was sent out from 
the Admiralty in consequence of the 
ship having made such a bad passage 
owing to the leakage in her boilers. 
Pains had been taken to ascertain that 
there were no defects in the vessel before 
she started; and the defect was of a kind 
that could not be ascertained. 

Viscount NEWPORT asked the Se- 
cretary of State for War, Whether he 
can state to the House the exact num- 
ber of horses that died on board the 
‘‘ Nemesis,”’ and also on board the other 
vessels that conveyed cavalry to the 
Cape? 

Mr. CHILDERS: In reply to the 
noble Lord, I have to state that the 
number of horses that died in the Nemesis 
was 39, and in the other vessels 51, in- 
cluding two mules. 


POLICE EXPENDITURE—INCREASHE 
OF COST. 


Str BALDWYN LEIGHTON asked 
the Secretary of State for the Home De- 
partment, Whether, in view of the great 
difference of opinion as to the causes of 
the increase in the cost of police, he 
would take steps to obtain a report from 
the different police authorities as to such 
causes; and, if so, whether he would 
consider further what steps might be 
taken to make such information public 
or accessible ? 

Str WILLIAM HARCOURT: Sir, 
I doubt whether there is much room for 
inquiry in connection with this matter. 
I have received a Return showing the 
increase in the cost of the police outside 
the Metropolis. Theincrease from 1879 
to 1880 was less than £23,000 upon a 
total cost of £1,850,000 ; and it appears 
to me to be proportionate to the increase 
of the population. I doubt very mnch 
whether there is anything in the increase 
in the cost of the police outside the Me- 
tropolis which calls for any special in- 
quiry. If the hon. Member should re- 
quire it, I shall be very willing to lay 
Papers upon the Table showing the in- 
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LAND LAW (IRELAND) BILL— 
‘“‘ URGENCY.” 


Mr. O’KELLY asked the First Lord 
of the Treasury, Whether, in view of 
the state of Ireland resulting from the 
enforcement of existing Laws by the 
Military forces of the Empire, it is the 
intention of Her Majesty’s Government 
to demand urgency for the Land Bill, 
and so shorten the period of dangerous 
tension which must elapse before the 
remedial measures proposed by Govern- 
ment can come into operation ? 

Mr. GLADSTONE: Sir, the hon. 
Member will excuse me for guarding 
myself against being supposed to assent 
to the proposition that the state of Ire- 
land results from the enforcement of the 
law by the Military Forces of the Crown. 
That may be the opinion of the hon. 
Member, but I do not share in it. I 
should be disposed to attribute it to 
other causes. As to his Question whether 
it is the intention of the Government to 
demand “urgency” for the Land Bill, I 
have to remind the hon. Member that 
the House has kindly consented to take 
Morning Sittings on Tuesdays and Fri- 
days, for the purpose of carrying on the 
discussions on that Bill. If we are more 
fortunate than we have hitherto been in 
avoiding an enormous and unprecedented 
multiplication of Questions, and Motions 
for the adjournment of the House, there 
ought to be a considerable time at the 
disposal of the House for the prosecution 
of the measure referred to by the hon. 
Member. At the same time, our esti- 
mate of the importance of the Bill, and 
the necessity of carrying it forward, is 
in no way abated, and it might possibly 
become our duty to make fresh proposals 
to the House. 

Sir EARDLEY WILMOT asked the 
Prime Minister, Whether there was any 
truth in the statement which had ap- 
peared in some of the morning papers 
that, with the view of expediting the 
progress of the Irish Land Bill through 
Parliament, portions of the Bill were to 
be abandoned ? 

Mr. GLADSTONE: None whatever, 
Sir. 


POST OFFICE (TELEGRAPH DEPART- 
MENT)—THE CLERKS. 
Mr. MACLIVER asked the Post- 
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master General, If there is any ground 
for the complaint that the privileges pro- 








235 Treaty of 


vided by the Acts of 1868 and 1876 have 
been withheld from the telegraph clerks ; 
and, whether it is intended to place them 
in the position to which, according to 
the opinion given by the Attorney Gene- 
ral on the 19th of May, they are legally 
entitled ? 

Mr. FAWCETT: Sir, in reply to the 
hon. Member I have to state that, so far 
as I am aware, no privileges to which 
the telegraphists are entitled have been 
withheld from them, nor is it intended 
that any privileges to which they are 
entitled should in future be withheld 
from them. In order to prevent a mis- 
apprehension which may arise from the 
reference contained in the hon. Mem- 
ber’s Question to an answer given by 
the Attorney General some time since, I 
think it is well to say that I have the 
authority of my hon. and learned Friend 
the Attorney General to state that in the 
answer to which reference has been 
made he never for one moment intended 
to convey the idea that the telegraphists 
were entitled to any legal rights which 
they have not enjoyed. 

Mr. LABOUCHERE asked the Post- 
master General, Whether overtime is 
compulsory in the Telegraph Depart- 
ment; and, whether he will define the 
legal status, rights, and privileges of the 
telegraph clerks—those transferred from 
the Companies; those irregularly ap- 
pointed ; those appointed since the last 
day of 1876? 

Mr. FAWCETT: Sir, I think it will 
be obvious to the House that in the 
Telegraph Service there must occasion- 
ally be an exceptional pressure of work, 
when, for instance, unusually long Par- 
liamentary debates or important poli- 
tical demonstrations have to.be reported. 
Unless a staff were maintained which for 
ordinary purposes would be redundant, it 
is evident that when there is this pres- 
sure of work it can only be got through 
by some of the telegraphists being em- 
ployed overtime. It often happens that 
a sufficient number of volunteers are 
found for the overtime work which is 
required ; but when this is not the case 
the course which is adopted at the Cen- 
tral Office is to select by ballot the num- 
ber required to work overtime. In reply 
to a Question addressed to me on a for- 
mer occasion, I stated that I was very 
desirous that the amount of overtime 
work should be no greater than is ren- 
dered necessary by the requirements of 
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the Service; and in order to effect this, 
among other objects, I have already 
submitted certain proposals to the Trea- 
sury. With regard to the latter part of 
the Question, I am sure my hon. Friend 
will see that an inquiry involving con- 
siderations of legal status would be most 
fittingly addressed to the Law Officers of 
the Crown. 

Mr. LABOUCHERE asked the Secre- 
tary to the Treasury, When the scheme 
relating to the telegraph clerks, which 
the Postmaster General has already 
stated is in the hands of the Treasury, 
will be issued ? 

Lorp FREDERICK CAVENDISH: 
My right hon. Friend the Postmaster 
General communicated to me unoflicially 
certain preliminary proposals for the 
improvement of the position of the tele- 
graphists towards the close of last month. 
I have since been in constant communi- 
cation with him with the object of arriv- 
ing at the best settlement of a question 
which is of great importance, both from 
the number of persons affected by it and 
the serious financial considerations in- 
volved. I can only assure my hon. 
Friend that we are anxious to arrive at 
such a settlement with as little delay as 
the difficulty and complexity of the sub- 
ject will allow, and that it is intended 
by my right hon. Friend to issue the 
scheme as soon as it is definitely settled 
and sanctioned by the Treasury. In 
order to prevent injury to individuals 
from such unavoidable delay as may still 
occur, it is proposed that the scheme, 
when adopted, shall take effect from the 
ist of April last. 


Berlin—Bnlgaria. 


TREATY OF BERLIN—BULGARIA. 

Mr. LABOUCHERE asked the Under 
Secretary of State for Foreign Affairs, 
Whether the statement in the public 
journals is correct that the First Lord 
of the Treasury has forwarded a letter 
to M. Zancoff, one of the leaders of the 
Constitutionalists in Bulgaria, express- 
ing his sympathy with them in their 
endeavours to sustain the Constitution 
of their Country; whether there is any 
truth in the report that the Russian Go- 
vernment is sending officers and arms to 
Bulgaria to aid Prince Alexander in 
an attempt to subvert the Constitution 
which he had sworn to obey; and, 
whether any confirmation has been re- 
ceived by Her Majesty Government of 
the publication of a note in the Russian 
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Official Gazette, in which it is stated 
that— 

“The Russian Government desires the Bul- 
garian nation, placing confidence in the loyal 
words of the Prince, should remain faithfully 
united to him, and oppose the instigations. of 
ambitious agitators who may plunge the Coun- 
try into anarchy involving its ruin ;”’ 
and, if so, whether Her Majesty’s Go- 
vernment intends to communicate to the 
Bulgarian Constitutionalists that this 
appreciation of the confidence to be 
placed in the loyal words of the Prince, 
and of the results of their efforts to 
maintain the Constitution, is not shared 
in by Her Majesty’s Government as 
one of the signatories of the Treaty of 
Berlin ? 

Sir CHARLES W. DILKE: Sir, the 
first portion of my hon. Friend’s Ques- 
tion should be addressed to the Prime 
Minister. Her Majesty’s Government 
have received no such information as 
that referred to, respecting the despatch 
of Russian officers and arms to Bulgaria; 
and, with regard to the last Question, I 
can only repeat that Her Majesty’s Go- 
vernment have not been called upon 
to express any opinion as to the recent 
events in that country so far as the main 
portion of the case is concerned. 

Mr. LABOUCHERE asked the First 
Lord of the Treasury whether he would 
answer the first part of the Question ? 

Mr. GLADSTONE: Sir, a short time 
ago M. Zankoff addressed a letter to me 
on the state of affairs in Bulgaria; but 
it was not an official letter, and it did not 
draw forth an official reply. I had the 
pleasure of making that gentleman’s 
acquaintance in 1876, and he therefore 
was quite entitled to write tome. The 
substance of my answer—I am quoting 
from memory—was that we had not re- 
ceived sufficient information to enable 
me to form a judgment on what was 
meditated in Bulgaria. I added, how- 
ever, that the prepossession of the Bri- 
tish Government must always be in 
favour of order, legality, and liberty. 
We have since received further infor- 
mation; but it will require elucidation 
before an opinion can be expressed 
upon it. 


AFRICA (WEST)—THE GOLD COAST. 

Corone, DAWNAY asked the Secre- 
tary of State for War, Whether, in con- 
sequence of the serious mortality pre- 
vailing amongst the West Indian regi- 
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ments stationed on the Gold Coast, 
resulting in a great and unnecessary 
sacrifice of valuable lives, Her Majesty’s 
Government will consider the advisa- 
bility of abandoning Cape Coast Castle 
as a military station, and removing the 
West Coast garrison to St. Helena ? 

Mr. CHILDERS: Sir, I need hardly 
assure the hon. and gallant Gentleman 
that the troops recently sent to Cape 
Coast will not have been kept there 
longer than necessary for the special 
circumstances of the threatened war, 
and orders have been already given to 
reduce the force. But to speak of the 
mortality there as ‘‘a great sacrifice of 
valuable lives” is a somewhat exagge- 
rated expression. Though there has 
been much sickness, as is always the 
case at this time of year, the entire 
mortality was one European officer and 
three men of the West India Regiments, 
according to Colonel Justice’slast Report. 
It would not be possible to abandon 
Cape Coast Castle altogether as a mili- 
tary station, if the Colony is to be pre- 
served; but Colonel Justice reports that 
both officers and men quartered in 
the Castle have been in fairly good 
health. The sickness has been among 
the troops quartered outside the Castle 
in the town. 

Sm HENRY HOLLAND inquired, 
whether it was intended to establish a 
sanatorium on the Gold Coast? 

Mr. CHILDERS: I do not think any 
Question on the subject has come before 
me since I have held Office. If, how- 
ever, the Question is put again, I will 
endeavour to answer it. 


ARMY (AUXILIARY FORCES) — THE 
VOLUNTEER FORCE — MEDALS OR 
BADGES. 


Mr. ANDREW GRANT asked the 
Secretary of State for War, If he will 
consider the desirability of signalising 
the approaching Royal Reviews of the 
Volunteers of England and Scotland by 
conferring a medal or badge on all 
Volunteers who can show continuous 
service in the Volunteer Force from the 
date of its enrolment, twenty-two years 
ago, till the present time ? 

Mr. CHILDERS: No, Sir; this sug- 
gestion has been considered ; but it is 
not, in my opinion, expedient to adopt 
it. A star is already worn for every 
year’s efficient service. 








289 State of Ireland— 
LAW AND POLICE—ATTEMPT TO BLOW 
UP THE LIVERPOOL TOWN HALL. 


Mr. ARTHUR ARNOLD: As I do 
not see any of the hon. Members for 
Liverpool in their places, and as I repre- 
sent a neighbouring town, perhaps I 
may be allowed to ask the Secretary of 
State for the Home Department, Whe- 
ther he has received any information as 
to the report of an explosion at the Town 
Hall at Liverpool ? 

Str WILLIAM HARCOURT: Sir, I 
have received a telegram from the Mayor 
of Liverpool, dated 12.25 this afternoon. 
It is to the following effect :— 

“ At 4 o’clock this morning a police-constable 
on duty discovered a lighted fuse close to the 
side door of the Town Hall, perceiving at the 
same time two men apparently watching. The 
constable followed them, giving the alarm to a 
brother officer of what he had seen at the Town 
Hall. The second officer proceeded to the Town 
Hall and saw a package having the appearance 
of a sailor’s bag, with something making a 
fizzing noise inside. He began to open the out- 
side cover, but, finding it smoking and very 
heavy, he dragged it into the centre of the road- 
way and, becoming alarmed, he left it there. 
He had not got more than ten yards when it 
exploded with a loud report, breaking the win- 
dows of the Town Hall and the windows 
opposite, and destroying a piece of the iron 
palisade, some pieces of the bomb passing over 
the buildings and breaking the windows in the 
adjoining streets. Pieces of iron picked up 
showed that the bomb was of the same material 
as was used in the attempt made lately on the 
police-station. The first policeman followed 
the two men, and, with assistance, captured 
them. Both were armed with loaded revolvers. 
Both are Irishmen, and one has recently arrived 
from America.”’ 


IRELAND—DISTURBANCES 
AT CLONMEL. 


Lorp EUSTACE CECIL: I beg to 
ask the Secretary of State for War, 
Whether he is now in a position to con- 
tradict the very alarming statements 
which have appeared in some news- 
papers with reference to the conduct of 
the troops stationed at Clonmel ? 

Mr. CHILDERS: May I ask if this 
is the Question put on the Paper by the 
hon. Member for the City of Cork (Mr. 
Parnell) ? 

Lorp EUSTACE CECIL: No, Sir; 
I meant to have asked a Question after 
the hon. Member for the City of Cork 
had addressed his Question. 

Mr. CHILDERS: I can answer the 
Question of the hon. Member for the 
City of Cork if, in his absence, any hon. 
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Member will put the Question which is 
on the Paper. 

Mr. JUSTIN M‘CARTHY (for Mr. 
ParneEty) asked the Secretary of State 
for War, Whether his attention has 
been drawn to the following paragraph 
in the ‘‘ Freeman’s Journal” of June 


lst :— 


“The military, consisting of about 100 
Hussars, drafted from Cahir and Fethard, and 
about 100 men of the 48th Foot, and a large 
number of constabulary, were drawn up in mili- 
tary order in Nelson Street. A small excited 
crowd, consisting of about two dozen persons, 
men, women, and children, were standing on 
the footpath at the corner of Nelson Street, lis- 
tening to the advice of the Rev. Mr. Byrne, of 
Clonmel, when suddenly an order was given to 
the Hussars to charge. The company charged 
the unarmed crowd full speed on the footpath, 
slashing their swords in an unmerciful manner. 
Some of the soldiers’ horses fell in the charge, 
and the people had to seek refuge in shops, 
private houses, hotels, &. The troops again 
came charging back through the town. While 
coming through Dublin Street stones were 
thrown from the windows, and the military had 
to take refuge in the barracks. The shops had 
to be closed, and business was absolutely sus- 
pended. I am unable to give an accurate ac- 
count of the number of the wounded, having to 
fly for protection to Hearne’s Hotel myself ; "’ 


and, whether it contains a correct ac- 
count of what took place? 

Mr. CHILDERS: Sir, the hon. Mem- 
ber for the City of Cork does not state 
where the occurrence described by the 
extract from The Freeman’s Journal took 
place; but I find that it was at Clonmel. 
The narrative is altogether inaccurate ; 
and, perhaps, I had better read the offi- 
cial Report from Colonel Foster, com- 
manding the troops, which I have every 
reason to believe is correct :— 


‘* At about 1 p.m. on the 31st ult. three side 
streets in Clonmel were occupied by two officers 
and 40 men of the 20th Hussars, and two officers 
and 100 men of the 48th Regiment. While 
there stones and other missiles were freely 
thrown by the mob, which consisted of some 
hundreds, into the ranks of the infantry, one 
man of the 48th being hit on the head with a 
piece of iron and knocked down senseless. This 
piece of iron was taken possession of by the 
captain commanding the party of that regiment. 
After the lapse of about three hours the crowd 
became so.riotous that Captain Slack, Resident 
Magistrate of Carrick, told him (the officer in 
charge) that the cavalry should mount, as their 
services might be required immediately. A few 
minutes afterwards Captain Slack gave instruc- 
tions that the cavalry should clear the streets, 
on which the officer commanding the detach- 
ment of Hussars was directed to send an officer 
and half his men for this purpose, which he 
did. In the meantime a constable had been 
much injured, and Colonel Carew, R.M., gave 
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instructions to move some of the infantry into 
Nelson Street in front of the Court House. 
The detachment of cavalry, after clearing the 
street, took up a position in Nelson Street, with 
the infantry and a body of constabulary. Large 
stones were being so continuously thrown by 
the mob that the constabulary charged them, 
and, after a little delay, there being no cessa- 
tion to the stone-throwing, by which men and 
horses were being injured, Colonel Carew gave 
instructions that the cavalry should again clear 
the street; and, on their return, seeing the very 
turbulent state of the populace, he suggested 
that the remainder of the infantry in garrison, 
who were then in barracks, should be turned 
out, as it appeared that their services would be 
required; but the proceedings at the Court 
House having terminated, the gentlemen of the 
Emergency Committee were escorted to bar- 
racks, and it was not necessary to send out any 
reinforcements. The detachment of cavalry, 
consisting of about half the mounted force 
employed on that day, when leaving barracks 
at Clonmel, on their return to Fethard, at about 
9-45 p.m. the same evening, were assailed by a 
volley of stones from a mob who had taken up 
a position behind a wall and in the street, one 
of the Hussars was knocked off his horse, and a 
horse was so injured that he had to be left 
behind.”’ 

Mr. TOTTENHAM: Are we to un- 
derstand that there is no foundation 
whatever in fact for the Question which 
was put on the Paper ? 

Mr. CHILDERS: I have already 
stated that the narrative is altogether 
inaccurate. The Report was called for 
in order that I might be able to state 
the precise circumstances of the case. 

Mr. ASHMEAD-BARTLETT: Has 
the Government received any informa- 
tion as to the serious riot which has oc- 
curred, and is reported to be still in pro- 
gress, at Cork ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I have not yet 
received any Report on the subject. I 
may remind the hon. Member that, 
owing to the telegraph, information ap- 
pears in the London newspapers as soon 
as it reaches the Castle in Dublin. 

Mr. RITCHIE: Is the House to un- 
derstand that the Attorney General for 
Ireland, having seen the very serious 
news which came from Ireland in the 
morning papers, has made no inquiry 
whether the reports are true or untrue ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, we receive, 
in the course of the day, telegraphic ac- 
counts of any occurrences happening in 
Ireland of a serious character. I have 
not yet received to-day’s Report; but 
when it does come I expect to find that 
the reports of occurrences which appear 
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in the papers this morning are just as 
much exaggerated as some of those 
which previously appeared. 

Mr. RITCHIE: That is not an an- 
swer to my Question. I asked if no in- 
quiries had been made as to the correct- 
ness or incorrectness of the accounts in 
the papers of this morning ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): If the hon. 
Memberthinks my answer not sufficiently 
explicit, I beg to say that I have not 
asked for information, because if any- 
thing serious has occurred, I expect, as 
usual, to receive information about it in 
the course of the day. 


ORDERS OF THE DAY. 


— 0a 
SUPPLY—CIVIL SERVICE ESTIMATES. 
SuppLy—constdered in Committee. 
(In the Committee.) 


Crass II.—Sataries AND EXPENSES OF 
Crvit DEPARTMENTS. 


(1.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £33,182, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 3lst day of March 1882, for the Salaries 
and Expenses of the Offices of the House of 
Lords.’’ 


Mr. ARTHUR ARNOLD said, there 
was a Motion upon the Paper with refer- 
ence to this Vote standing in the name 
of his hon. Friend the Member for South- 
wark (Mr. Thorold Rogers.) He (Mr. 
Arthur Arnold) had no intention, nor 
did he believe any other hon. Member 
had any intention of taking up that 
Motion, of which the object was to re- 
duce the Vote by the sum of £1,500, 
being the salary of Colonel Talbot, the 
Serjeant at Arms in attendance upon 
the Lord Chancellor. He wished, how- 
ever, to put a question to the Secretary 
to the Treasury in reference to the elec- 
tioneering matters with which Colonel 
Talbot had been conspicuously con- 
cerned. The matter he referred to re- 
lated to the election for the City of 
Oxford, and he desired to know whether 
there had been any expression of the 
displeasure of the Executive concerning 
the connection of Colonel Talbot with 
that election. Althorgh he did not in- 
tend to move a reduction of the Vote by 
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the amount of Colonel Talbot’s salary, 
he certainly thought it a most unbe- 
coming thing for an officer of the House 
of Lords to interfere in any way with 
electioneering matters, either in Oxford 
or anywhere else; and he believed the 
Committee would learn with satisfaction 
that there had been some official expres- 
sion of displeasure in this matter. 

Lorp FREDERICK CAVENDISH 
did not think that it was the duty of the 
Treasury to express any opinion upon 
the conduct of an officer of the House 
of Lords. He wished to remind the 
hon. Member for Salford (Mr. Arnold) 
that until a recent period the salary of 
the officers of the House of Lords were 
paid out of the fee funds of that House ; 
but, in accordance with a new rule, an 
arrangement had been come to by which 
the House of Lords surrendered that 
fund on condition that the salary of all 
their officers should be placed upon the 
Estimates. He did not think it would 
be a good return for that concession on 
the part of the House of Lords if the 
Treasury were now to take upon them- 
selves the duty of passing an opinion 
upon the conduct of one of the officers 
of that House. Still, further, he was 
assured by his hon. and learned Friend 
the Attorney General that a reference 
to the Report of the Oxford Commis- 
sioners would show the hon. Member 
for Salford that no action was required 
on the part of the Government. 

Sir R. ASSHETON CROSS said, that 
there was not the slightest ground for 
any representation to the House of 
Lords, or for inflicting a reprimand on 
Colonel Talbot. 

Mr. ARTHUR O’CONNOR asked for 
an explanation in reference to an item 
in the Vote for Exchequer extra re- 
ceipts, and also for some information in 
regard to the invested fee fund of the 
House of Lords, out of which the retir- 
ing allowances of the officers of that 
House were paid. He wished to know 
if the noble Lord the Secretary to the 
Treasury could inform the Committee 
what was the amount of that invested fee 
fund; the amount of interest received 
from it; what was the particular appro- 
priation of that interest, and whether 
there was any Parliamentary Paper 
which gave any information with regard 
to it? There was another question he 
wished to put in regard to pensions. 
He found in the Report of the Comp- 
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troller and Auditor General a statement 
that the pensions of ex-Lord Chancellors 
would be found in Vote 3, Class III. 
He had looked in vain through that 
Vote to find any account of the kind, 
and all he could find was that the pen- 
sions were referred to in Class VI., Vote 
1. He had carefully examined that 
Vote, and he failed to find any charge 
of £1,590 upon the invested fee fund; 
and he therefore asked the noble Lord 
to assist him, as otherwise it would be 
practically impossible to check the total 
charge for these Services. He hoped 
the noble Lord would be able to enable 
the Committee to come to a complete 
understanding in regard to the various 
items of the Vote. 

Lorp FREDERICK CAVENDISH 
said, the amount of the fee fund was 
£14,000, and the interest upon it was 
annually returned at £420. With re- 
spect to the Comptroller and Auditor 
General’s Report, he could only say that 
his attention had not been called to any 
error in the Report ; but he would make 
inquiry and inform the hon. Gentleman 
where he could find the information he 
wanted. 

Mr. BIGGAR said, that on page 71 
he saw a reference to two officers of the 
House of Lords. He had no wish to 
attack either of them. He believed that 
both of them were efficient and useful 
officers. One of them was the Usher of the 
Black Rod, and he saw that Sir William 
Knollys received the payment of £1,000 
a-year as honorary colonel of a regiment. 
From the same Vote it appeared that 
one of the door-keepers received £300 
for acting in that capacity, and that he 
was also entitled to a retiring pension 
of £100 a-year from some other office ; 
but during the time he held the posi- 
sion of door-keeper in the House of 
Lords the pension was suspended. There 
was, therefore, an important discrepancy 
in the two cases. In the one case one 
official received two payments, while in 
the other, although the claim was cer- 
tainly more substantial than for holding 
the honorary coloneley of a regiment, 
the pension was suspended as long as 
the salary of door-keeper was enjoyed. 
He wished to know whether, in the opi- 
nion of the Government, it was not ad- 
visable to have one system of payment 
in all cases ? 

Lorp FREDERICK CAVENDISH 
had no doubt the real‘fact of the case 
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was that that the door-keeper was en- 
titled to a pension from some other 
office, which brought him under the 
ordinary rule by which pensions were 
suspended in the case of officers receiv- 
ing direct salaries. It was the usual 
custom, in all such cases, to hold the 
pension in abeyance. With regard to 
the Black Rod, he was not aware of the 
circumstance under which Sir William 
Knollys continued to receive the allow- 
ance of £1,000 a-year; but he presumed 
that that allowance was not regarded as 
a pension. Sir William Knollys was the 
honorary colonel of a regiment, and as 
such was entitled. to the pay of a 
colonel. 

Mr. HINDE PALMER remarked 
that the Lord Chancellor was paid in 
two ways. He received one salary of 
£4,000, and in addition to that sum 
there was a charge of £6,000 a-year in 
the Consolidated Fund in respect to the 
Lord Chancellor’s Office as Lord Chan- 
cellor. Now, of late years, the Lord 
Chancellor seldom, or ever, sat in the 
Court of Chancery as Lord Chancellor 
at all, and on several occasions some in- 
convenience had been experienced incon- 
sequence. At the present moment, for 
instance, from a cause which they all la- 
mented, there was a vacancy in the Lord 
Justices’ Court,.and it became desir- 
able that the Lord Chancellor should 
take turns in sitting with the Lord Jus- 
tices as a Court of Appeal.. The Lord 
Chancellor’s duty as Lord Chancellor, 
as far as a Oourt of Chancery was 
concerned, had almost become a sine- 
cure in reference to the number of 
days he sat there. When this Vote was 
last before the House, he (Mr. Hinde 
Palmer) had a Return from the Judicial 
Statistics showing the very few occa- 
sions in which the Lord Chancellor had 
sat at all in the capacity of Lord Chan- 
cellor. He merely mentioned the cir- 
cumstance because he thought it was 
desirable, if possible, consistently with 
his other duties, that the Lord Chancellor 
should take his turn with the Lords Jus- 
tices in the Court of Appeal. He was 
happy to see that the present Lord Chan- 
cellor, since he held the Office, had taken 
the opportunity of more fully complying 
with the position of Lord Chancellor, 
and had frequently acted as Judge of the 
Appellate Court. He(Mr. Hinde Palmer) 
had felt it his duty to make these obser- 
vations, because he saw that there was a 
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sum of £6,000 additional secured upon 
the Consolidated Fund for the Office of 
Lord Chancellor. 

Mr. FINIGAN wished to know what 
was contemplated by this fee fund, and 
what was the object with which it was 
paid into Her Majesty’s Treasury? He 
did not find that the whole of the fees 
received by the House of Lords were, as 
a matter of fact, paid into the Treasury ; 
and he wished to know why the sum 
which was kept back, and which 
amounted to about £2,000, was not paid 
into the Treasury in the way in which 
the ordinary fees were ? 

Lorp FREDERICK CAVENDISH 
said, he presumed that the invested fee 
fund consisted of the accumulated ba- 
lances of the fees received in former 
years. These fees were invested for the 
payment of the expenses of the House 
of Lords. An arrangement, as he had 
already said, had been made with the 
House of Lords by which that House 
gave up their fees, and the salaries of 
the officers of the House were charged 
in the Estimates. 

Mr. ARTHUR O’CONNOR said, that 
one hon. Member — the Member for 
Stoke-upon-Trent (Mr. Woodall)—had 
placed a Motion upon the Paper for the 
reduction of that Vote by the sum of 
£200, being the salary of the Secretary 
to the Lord Great Chamberlain. He 
(Mr. Arthur O’Connor) found that last 
year the Comptrollerand Auditor General 
directed special attention to that charge, 
and to some correspondence which took 
place in regard to it between Mr. Tre- 
herne and Sir William Rose. It was a 
matter which certainly ought to be ven- 
tilated in the House of Commons, if 
only for the sake of the officer referred 
to. The first letter was from the Ex- 
chequer and Audit Department, and was 
dated the 9th December, 1880, and ran 
as follows :— 

‘‘In your cash account of the House of Lords 
for the quarter to 30th June last, a sum of £50 
is charged as a payment to the Hon. W. H. P. 
Carington, for salary as Secretary to the Lord 
Great Chamberlain. I am directed by the 
Comptroller and Auditor General to request 
that you will be good enough to inform him if 
this gentleman is the Lieutenant Colonel the 
Hon. W. H. P. Carington, who is stated in The 
London Gazette, of 2nd April last, as a Mem- 
ber returned to serve in the Parliament sum- 
moned to be holden at Westminster on the 20th 
April, 1880, for the Borough of Chepping 
Wycombe. If this should be the case, I am to 
inquire whether this payment is, in your opi- 
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nion, as accounting officer, one that canbe pro- 
perly charged to the Vote for the House of 
Lords, having regard to the Act of Parliament 
6 Anne, c. 41,8. 24.’ 

The answer which the Comptroller and 
Auditor General received was scarcely 
satisfactory. Sir William Rose acknow- 
ledged the receipt of the letter, and went 
on to say that he believed Lieutenant 
Colonel Carington, the Secretary, was 
Lieutenant Colonel Carington of the 
Grenadier Guards, who was returned 
Member for Chepping Wycombe at the 
last General Election. The letter pro- 
ceeded to say— 
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“The salary of £200 per annum attached to 
this office appear to have been sanctioned by the 
Treasury in 1855, and paid by that Department 
together with the salaries of the Chairman of 
Committees and his Council, Serjeant-at-Arms, 
and extra door-keepers, until 1868, when, in 
consequence of the Treasury refusing to con- 
tinue such payments, the matter was brought 
before the Parliament Office Committee, and the 
Committee directed the Clerk of the Parlia- 
ments by Resolutions, copies of which are in- 
closed herewith, to prepare a detailed statement 
and estimate of ‘the salaries and expenses re- 
lating to the House of Lords ;’ and the expenses 
of the Lord Great Chamberlain’s Department, 
including the salary in question, appears in the 
Civil Service Estimates laid before Parliament 
in 1869, and has been continued in the Estimates 
down to the present time. The appointment of 
the Secretary is in the Lord Great Chamberlain 
or Deputy.. He is not of my establishment, nor 
in any respect under my control. The statute 
6 Anne, c. 41 (in the ordinary editions, 6 Anne, 
c. 7), 8. 24, referred to, imposes certain disabili- 
ties, and your inquiry is whether, in my judg- 
ment, it is applicable to the office in question. 
The answer to this appears to me to affect the 
status of a Member of the other House of Par- 
liament, and any such question is, I apprehend, 
to be decided by the House of Commons. Under 
these circumstances, I must submit that any 
further inquiries should be addressed to the 
Deputy Lord Great Chamberlain rather than to 
myself; and I certainly do not feel called upon 
to give any opinion upon the construction of a 
statute which eventually might have to be 
decided by the other branch of the Legislature.”’ 


This letter would show that this was a 
matter which ought to be brought before 
the notice of the House of Commons. 
The Comptroller and Auditor General 
replied to that letter in these words— 


“T have, in the first place, to observe that 
your opinion was requested, not upon a con- 
struction of a statute, but upon the propriety 
of a payment which you, as accounting officer, 
had charged to a Vote which you were respon- 
sible for administering within the limits of 
the Estimates and authorities relating thereto. 
I am to remind you that, as accounting 
officer of the Vote under the provision of the 
Exchequer and Audit Act, the Comptroller and 
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Auditor General can only look to you to supply 
him with any information necessary to sub- 
stantiate charges in your account. He, there- 
fore, does not feel himself justified in accepting 
your suggestion that he should apply to the 
Deputy Lord Great Chamberlain on the sub- 
ject.” 


Service Estimates. 


He thought everybody would admit that 
the Comptroller and Auditor General 
was right in the course he took. His 
reply elicited another letter as unsatis- 
factory as the first. It was as follows, 
and was dated Parliament Office, House 
of Lords, 11th January, 1881 :— 


‘*T am directed by the Clerk of Parliaments 
to acknowledge the receipt of your letter, No. 
1723, dated 24th December, 1880, referring to 
his letter of 20th December, to Mr. Treherne, 
on the subject of a payment to the Hon. Lieu- 
tenant Colonel Carington, from the Vote for the 
Expenses of the Offices of the House of Lords, 
in which you state that ‘the only matter upon 
which the Comptroller and Auditor General 
feels it necessary to trouble you further has 
reference to the concluding paragraph in which 
you submit that any further inquiries should 
be addressed to the Deputy Lord Chamberlain 
rather than to yourself, and that you certainly 
do not feel called upon to give any opinion upon 
the construction of a statute which eventually 
might have to be decided by the other branch of 
the Legislature,’ and you proceed to state that 
the opinion of the Clerk of Parliaments was not 
required upon the construction of a statute, but 
‘upon the propriety of a payment which you, 
as accounting officer, had charged to a Vote 
which you were responsible for administering 
within the limits of the Estimates and authorities 
relating thereto.’ ’’ 


Mr. Treherne’s letter, after inquiring 
whether the Hon. Lieutenant Colonel 
Carington, the Lord Great Chamber- 
lain’s Secretary, was the hon. Lieuten- 
ant Colonel Carington, the Member for 
Chepping Wycombe, proceeded— 


‘“‘If this should be the case,-I am to inquire 
whether this payment is, in your opinion, as 
accounting officer, one that can be properly 
charged to the Vote for the House of Lords, 
having regard to the Act of Parliament, 6 
Anne, c. 41, 8.24? The Clerk of the Parlia- 
ments was and is still of opinion that this inquiry 
can only be answered by giving an opinion upon 
the construction of the clause referred to. You 
remind the Clerk of the Parliaments of his duty 
as accounting officer, and that the Comptroller 
and Auditor General can only look to him to 
supply him with information necessary to sub- 
stantiate charges in his account. The Clerk 
of the Parliaments was called upon, not merely 
for information, but foran opinion. The Clerk 
of the Parliaments, in his letter to Mr. Treherne 
referred to, stated the grounds upon which the 
payment in question is included in the Esti- 
mates of the House of Lords, and as the Comp- 
troller and Auditor General does not require 
any further information on the subject, the 
Clerk of the Parliaments presumes that he is 
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satisfied with the explanation, and that the 
Clerk of the Parliaments has duly discharged 
his duty as accounting officer, and has afforded 
the Comptroiler and Auditor General the infor- 
mation necessary to substantiate the charge in 
his account. I am further directed to acquaint 
you that the Clerk of the Parliaments is ready 
to furnish any further information which may 
be required, and which belongs to his Depart- 
ment; but, with reference to the gentleman 
who may be acting as Secretary, this is a matter 
that rests entirely with the Lord Great Cham- 
berlain, or his Deputy, to whom upon this par- 
ticular point the Clerk of the Parliaments begs 
again to refer the Comptroller and Auditor 
General.” 


It would appear that that officer dis- 
tinctly refused to express any opinion 
as to the propriety of a charge which he 
himself made in his capacity of account- 
ing officer. He appeared to decline to 
go into the question submitted to him 
by the Comptroller and Auditor General, 
and that officer very properly declined 
to continue the correspondence, but re- 
ferred to the matter as one which ought 
to be dealt with by the House of Com- 
mons. The hon. Member for Stoke- 
upon-Trent (Mr. Woodall) had given 
Notice of his intention to move the re- 
duction of the Vote by the sum of £200, 
the amount of the salary of Colonel 
Carington; but the hon. Member had not 
brought that Motion forward. It had, 
however, been upon the Paper for some 
time, and must have been brought to the 
notice of the hon. and gallant Member'for 
Wycombe (Colonel Carington) and his 
friends, and it was only right that the 
noble Lord the Secretary to the Trea- 
sury should have an opportunity of offer- 
ing some explanation upon the matter. 
Sir HENRY HOLLAND said, that, 
as Chairman of the Committee of Public 
Accounts, he hoped to be allowed to 
make a few observations. The hon. 
Member for Queen’s County (Mr. Arthur 
O’Connor) was quite right in bringing 
the question before the Committee ; but it 
appeared to him(Sir Henry Holland) that 
the hon. Member had read to very little 
purpose the long correspondence which 
had passed between the Comptroller 
and Auditor General and Sir William 
Rose, if he did not go a step further 
and show the state of facts brought out 
by the Public Aécounts Committee, so 
as to enable the House, if it was desir- 
ous of doing so, to express an opinion 
upon the whole question. Now, the 
Public Accounts Committee did not con- 
sider that it was within the scope of 
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their duties to offer any opinion upon 
the legal question ; but they thought it 
only fair and just to an hon. Member of 
that House to give him an opportunity, 
when the case was brought before them 
by the Comptroller and Auditor General, 
of appearing before the Committee, so 
that the Committee might hear what he 
had to say. Colonel Carington came 
before the Committee, and handed in a 
Memorandum, which, with the permis- 
sion of the Committee, he (Sir Henry 
Holland) would read, because it em- 
bodied the whole case. The Memoran- 
dum was dated 8th March, 1881, and 
was as follows :— 

“T am advised, and submit to the Committee, 
that the position which I occupy as Secretary 
to the Lord Great Chamberlain does not bring 
me within the disqualification created by the 
6th of Anne, c. 41, for I hold no office of profit 
under the Crown. Iam appointed by and solely 
under the Deputy Lord Great Chamberlain. 


My appointment is in no way submitted to the - 


Crown for approval or rejection. Even the 
Lord Great Chamberlain holds no office of profit 
from or under the Crown. It is an hereditary 
freehold office, held by descent, and not by 
appointment. The creation of my position 
appears to proceed from the Lord Great Cham- 


berlain requiring assistance in the performance - 


of his duties, and so establishing an office in 
which was located a Secretary. Originally the 
whole expenses of such office amounted to £210 
per annum, of which the Secretary received 
£100, since raised to £200. The annual expen- 
diture was, in the first instance, defrayed by the 
Great Chamberlain, and repaid by a Treasury 
grant. The fact that the salary of the Secre- 
tary is voted by Parliament cannot cause me to 
be regarded as holding an office of profit-under 
the Crown. The Estimates are full of instances 
(such as Judges, Marshals, or Gaol Chaplains) 
where persons performing public services are 
paid through a Parliamentary Vote; but yet no 
office of profit under the Crown is held by 
them.” 

The Memorandum began with the words 
“T am advised.” He thought it de- 
sirable to know whether the hon. and 
gallant Member had been advised by 
counsel, and in answer to a question 
upon that point, the hon. and gallant 
Member stated that he had been ad- 
vised by counsel, and, he (Sir Henry 
Holland) believed, by a very eminent 
counsel, on the whole matter. As it 
was not for the Committee to offer an 
opinion upon a point of law, they re- 
ported that it was beyond the powers 
intrusted to the Committee to express 
an opinion upon the question. They 
added in their Report that they had 
considered it desirable to call Colonel 
Carington before them, in order that 
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they might afford him an opportunity of 
making any statement he chose upon 
the matter. He (Sir Henry Holland) 
ventured, in conclusion, to express his 
entire concurrence in the opinion given 
to the hon. Member and embodied in 
the Memorandum. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, his hon. and gal- 
lant Friend the Member for Wycombe 
(Colonel Carington) placed himself un- 
reservedly in his (the Attorney General’s) 
hands when this question first arose; be- 
cause, if the contention of the Comp- 
troller and Auditor General was correct, 
it might have affected the seat of his 
hon. and gallant Friend in that House. 
He (the Attorney General) went as fully 
as he could into the matter, and exa- 
mined the whole of the documents re- 
lating to the Office of Lord Great Cham- 
berlain. He found that the Office was 
an hereditary one, and that the Secre- 
taryship to the Lord Great Chamberlain 
was certainly not an Office of profit under 
the Crown. The money voted in pay- 
ment of the salary was voted by Parlia- 
ment; but it was in no respect an office 
of profit under the Crown. If he had 
entertained any doubt upon the matter 
before he made this inquiry, that doubt 
was entirely dispelled by the facts that 
were brought before him. 

Mr. RYLANDS entirely supported 
the views which had been expressed by 
the Chairman of the Public Accounts 
Committee (Sir Henry Holland). The 
matter was very carefully considered by 
the Committee, together with the whole 
Correspondence ; and he could scarcely 
understand why the hon. Member for 
Queen’s County (Mr. Arthur O’Connor) 
should have brought the matter forward, 
if he had seen the Report of the Com- 
mittee. 

Mr. ARTHUR O’CONNOR remarked 
that he had not seen the Report of the 
Committee. 

Mr. RYLANDS ventured to point 
out that it was hardly necessary to read 
the whole of the voluminous Correspond- 
ence if the hon. Member was not pre- 
pared to state the conclusions which the 
Committee of Public Accounts had drawn 
from it. The Correspondence and the 
Report had been placed in the hands of 
every hon. Member. He thought that, 
in future, it would be a great advantage 
if hun. Members, before the Estimates 
were discussed, would refer to the Re- 
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port of the Committee on Public Ac- 
counts, in order to see the manner in 
which the Committee dealt with the 
various points connected with the Esti- 
mates that were raised by the Report of 
the Comptroller and Auditor General. 

Mr. ARTHUR O’CONNOR said, that 
he had not been at all prepared to move 
the reduction of the Vote by the amount 
of the salary of the Secretary to the 
Lord Great Chamberlain; but it had 
struck him as strange that the hon. Mem- 
ber for Stoke-upon-Trent (Mr. Woodall), 
who had placed the Notice upon the 
Paper in regard to the salary of the 
hon. and gallant Member for Wycombe, 
should have left it standing there for a 
very long time, and should not have been 
in his place to bring it forward when it 
came on that morning. The course 
taken by the hon. Member for Stoke- 
upon-Trent struck him as so very extra- 
ordinary, that he had himself brought 
the matter forward in justice to the hon. 
and gallant Member for Wycombe. He 
now wished to ask why it was that the 
Serjeant at Arms in attendance upon 
the Lord Chancellor got £1,500 a-year, 
or £300 in excess of any similar Vote ? 
Unless some good grounds could be 
shown for it, he would move to reduce 
the Vote by the sum of £300. 


Motion made, and Question proposed, 


“That a sum, not exceeding £32,882, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1882, for the Salaries 
and Expenses of the Offices of the House of 
Lords.” —(Mr. Arthur 0’ Connor.) 


Mz. R. N. FOWLER said, he quite 
agreed with the hon. Member for Cavan 
(Mr. Biggar) that the salaries of the 
officers of the two Houses of Parlia- 
ment should be the same; but he thought 
the remedy was to be found, not in re- 
ducing thesalaries of the Houseof Lords, 
but in increasing those of the officers of 
the House of Commons. He hoped the 
noble Lord. whose duty it was to bring 
the Estimates before the House, would, 
before another Session, seriously consider 
this question. There could beno doubt 
that the work of the officers of the House 
of Commons had been very much in- 
creased. As far as the officers of the 
House of Lords were concerned, the 
noble Lord had already stated that 
that House had arranged to give up 
certain fees out of which their officers 
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were originally paid, on the understand- 
ing that the whole of the salaries would 
be voted by the House of Commons. 
Under those circumstances, it would be 
a breach of faith to reduce any of the 
salaries. 

Lorpv FREDERICK CAVENDISH 
said, in reply to the question of the hon. 
Member for Queen’s County (Mr. A. 
O’Connor) that the Serjeant at Arms in 
the House of Lords was paid £1,200 
a-year for one office that he held and 
£300 as Deputy Serjeant. It was 
thought that that office should be put 
on the same footing as the Serjeant at 
Arms in the House of Commons; but 
the Serjeant at Arms in the House of 
Commonshad an official residence, which 
he believed Colonel Talbot had not. 

Mr. BIGGAR stated that the hon. 
Member for Swansea (Mr. Dillwyn), in 
the last Parliament, suggested what was 
afterwards carried out, that the salary 
of the Chairman of Committees in the 
House of Commons should be raised so 
as to be the same as that received by the 
Chairman of Committees in the House 
of Lords. The Government which was 
then responsible for these matters agreed 
to that proposal, and placed an increased 
sum upon the Estimates for the salary of 
the Chairman-of Ways and Means. He 
(Mr. Biggar) thought the salaries of the 
two offices should be equalized, and 
perhaps the noble Lord the Secretary 
to the Treasury would look through the 
list of salaries, and ascertain whether it 
was necessary or desirable to raise them 
or to lower them so as to assimilate 
them in future. 

Mr. RYLANDS said, he had no faith 
in the economical professions which hon. 
Members made in dealing with the Na- 
tional Expenditure. He always observed 
that hon. Members who, under ordinary 
circumstances, professed to be economi- 
cal, when they came to deal with the 
public money and had an opportunity of 
gratifying persons who were connected 
with the Public Service without putting 
their hands in their own pockets, rarely 
paid the slightest regard to their profes- 
sions. They were always generous and 
readily disposed to reward public ser- 
vants at the public expense. Now, he 
(Mr. Rylands) was quite as much alive 
as any hon. Member to the value of the 
services rendered by the officers of both 
Houses of Parliament; but he must con- 
fess that he looked with some jealousy 
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upon the payments that were made in 
‘another place,” payments, too, over 
which the House of Commons had no 
control. It might be that the House of 
Lords, situated as they were in a mag- 
nificent chamber, and surrounded by 
great and august associations, might 
consider it necessary that all their offi- 
cials should have large salaries, in order 
to mark their sense of the dignity of 
their position. But it did not at all 
follow that the House of Commons were 
to allow themselves to be influenced by 
the same considerations. They could 
not with propriety reduce the salaries of 
the officials of the Upper House; but he 
hoped they would guard against the 
feeling that because the House of Lords 
paid certain salaries they were bound to 
raise those which they paid to the same 
amount. 

Sirk JOSEPH M‘KENNA rose to 
Order. He thought the hon. Member 
for Burnley (Mr. Rylands) was availing 
himself of the occasion to make a speech 
that had nothing whatever to do with 
the subject before the Committee. He 
would also express a hope that his hon. 
Friend the Member for Queen’s County 
(Mr. Arthur O’Connor) would not press 
his Motion for the reduction of the 
Vote. 

Tut CHAIRMAN: I waited until 
the hon. Member for Burnley sat down, 
in order to remind the Committee that 
any remarks upon the salaries of the 
officers of the House of Commons should 
be made upon the next Vote, and not 
upon the present one. 

Lorpv FREDERICK CAVENDISH 
said, he had already pointed out that 
the salaries of the officers of the House 
of Lords were in no way under the con- 
trol of Her Majesty’s Government. He 
believed that they were mainly settled 
by the Parliament Offices Committee, 
which had existed for a long series of 
years. 

Mr. BIGGAR said, he had not recom- 
mended, as the hon. Member for Burn- 
ley implied, that the salaries should be 
raised in the House of Commons. 
All that he said was that if the one 
salary was fair then the other must 
be presumed to be too high. He knew 
that it would be difficult to carry into 
operation any scheme that might be de- 
vised there by reducing salaries in the 
House of Lords; but he would suggest 
that if they found, on comparing the 
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salaries of the two Houses of Parliament, 
that the salaries of the House of Lords 
officials were too high compared with 
the labour they underwent, an arrange- 
ment might be made that when any 
vacancy arose, the person succeeding an 
existing official should be required to 
take the appointment at a salary more 
in conformity with the sum paid in the 
House of Commons. On the other hand, 
if it was found that any salary was 
really too low, he saw no reason why it 
should not be raised. He certainly 
thought it unfair that one official should 
be paid upon so much higher a scale 
than another; and he would suggest to 
the Government that some means should 
be adopted for revising the salaries paid 
to the officials of the House of Lords, so 
that hereafter they might be assimilated 
to those paid in the House of Com- 
mons. 

Mr. ARTHUR O’CONNOR said, he 
had no wish to press the Motion to a 
division. He had simply made it in 
order to obtain an explanation and some 
information from the noble Lord the Se- 
cretary to the Treasury. There was, 
however, one point upon which the noble 
Lord had as yet given no answer, and 
that was, what was the amount of money 
deducted from the Exchequer receipts 
in aid of the fees. It appeared that the 
sum of £2,000 was taken out in aid of 
the House of Lords Vote, and the ba- 
lance only paid into the Exchequer. 
He wished to know on what ground 
that was done, and if it was intended 
to extend the system to any other 
Votes ? 

Lorp FREDERICK CAVENDISH 
eaid, he was unable to give any precise 
information on the point at that mo- 
ment; but he would make inquiries. 
He would, however, point out that when 
the arrangement was made with the 
other House of Parliament, by which 
they gave up their fees, they really 
made a very considerable concession to 
the House of Commons; and it was not 
desirable, under all the circumstances 
of the case, that they should impose 
anything like pressure upon the House 
of Lords. 

Mr. BIGGAR said, he had received 
no explanation in regard to the different 
treatment received by the Black Rod 
and the door-keeper of the House of 
Lords. At present these two officials 
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He thought that when an 
official was promoted to a position which 
involved the receipt of an increased 
salary he should be required to sur- 


| render his pension, or, at any rate, that 


it should be held in abeyance. He had 
no doubt that the Usher of the Black 
Rod was thoroughly deserving of the 
promotion he had obtained; but he did 
not see why that officer should continue 
to receive the salary attached to his 
former position ; and he was of opinion 
that the sum of £1,000 a-year should be 
deducted from Sir William Knollys’ 
salary, being the amount he received as 
honorary colonel of a regiment. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(2.) £40,644, to complete the sum for 
House of Commons (Offices. 

Mr. FINIGAN wished, before the 
Vote was passed, to call attention to a 
matter which had occupied the Com- 
mittee upon that Vote for several years 
past—namely, the propriety of equaliz- 
ing the payment of all the police officers 
who did duty in connection with the 
House of Commons. As the matter now 
stood, one portion of those officers was 
paid at one rate, which he believed was 
a very fair rate, while another portion 
was paid at a very low rate indeed. 
Although he might suffer in the estima- 
tion of the hon. Member for Burnley 
(Mr. Rylands), he was certainly of opi- 
nion that the lower scale should be 
raised to the higher one, and that the 
policemen who now received the lower 
rate of wages should be paid the higher 
rate, which at present was only paid to 
a part of the officers. He was strongly 
of opinion that if any payment was 
made at all, it should be made equally 
to all persons who were required to per- 
form the same duties; and, so far as he 
knew, all the police officers connected 
with the Houses of Parliament per- 
formed exactly the same duties. Under 
these circumstances, he trusted that the 
Government would really promise to do 
something for the officers who were un- 
derpaid. The noble Lord answered the 
question very favourably last year. He 
hoped the noble Lord would be pre- 
pared to give a similarly favourable an- 
swer now, and even go a step further, 
and say that something would really be 
done in the matter, 
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Lorp FREDERICK CAVENDISH 
said, he had made inquiries into the cir- 
cumstances, and he found that all the 

olice were paid equally during the 
saan but some of the less expe- 
rienced of them did not receive as much 
during the Recess, as their general 
duties were not so heavy. An-excep- 
tion was made, however, in the case of 
some of the senior officers on this ground 
—that they had given up all chance of 
promotion, and had, therefore, to a cer- 
tain extent, placed themselves in a dis- 
advantageous position. They were all 
meritorious officers, and it was not de- 
sirable that they should be constantly 
changed; and, therefore, it had been 
agreed that they should receive a small 
additional remuneration. 

Mr. R. N. FOWLER appealed to the 
noble Lord to consider this Vote before 
next year, observing that there could be 
no doubt that the work of the House 
had very much increased, and, conse- 
quently, the work of the officers of the 
House must have increased. Under 
these circumstances, he believed the 
noble Lord would have the support 
of the House generally if he saw his 
way to liberally increasing the scale of 
remuneration. 

Lorp FREDERICK CAVENDISH 
explained that this Vote wasvery slightly 
under the control of the Treasury. The 
salaries paid to the officers of the House 
were determined by a Commission, which 
consisted of the Speaker, the Chancellor 
of the Exchequer, the Master of the 
Rolls, the Attorney General, and the 
Solicitor General. In order to relieve 
the mind of the hon. Member, he would 
mention that some increase had been 
made in the salaries of some of the offi- 
cers since last Session. 

Mr. FINIGAN wished to call atten- 
tion to the case of the Votes Office, 
mentioning that the salaries in that De- 
partment were fixed by a Committee of 
the House in 1835. Since that time 
everything had changed; money was 
not of the same value, and the gentle- 
men connected with that Office had now 
very much more heavy and serious duties 
than they formerly had. He wished to 
ask whether the noble Lord would intro- 
duce into that Office the principle that 
prevailed in the other Treasury Depart- 
ments, so that the Deliverer of Votes 
and the first, second, and third Assist- 
ants should in future be paid as other 
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officers of the House were paid? The 
salaries were now so fixed that if a clerk 
entered that Office at 16 and finished at 
90 he only got the same fixed salary. 
He hoped that between this Session and 
next Session the noble Lord would try 
to introduce some system more in keep- 
ing with the general spirit by which this 
officialism was ruled, and more in keeping 
with the exigencies of the times, and with 
the increased work of these officers. 

Lorp FREDERICK CAVENDISH 
said, that it would be irregular for any 
one Department to recommend such a 
change. 

Mr. ARTHUR O’CONNOR inquired 
whether the police who were kept at the 
House sometimes all night, as hon. 
Members were, received any extra al- 
lowance for the additional strain put 
upon them? He was under the impres- 
sion that they did not, and he thought 
that unfair. 

Lorp FREDERICK CAVENDISH 
observed, that the police and Post Office 
officials held positions which were rather 
sought for, and he reminded the hon. 
Member of the different conditions of 
the work of the police engaged in the 
House from those of the police engaged 
outside, who were exposed to all kinds 
of weather. He did not consider that 
the night duty was very arduous for the 
police in the House. 

Mr. ARTHUR O’CONNOR said, the 
police engaged in the House were men 
of special character and qualifications, 
and far above the ordinary run of police- 
men; and he thought it shabby that 
they should be detained sometimes all 
night without a penny of extra pay. He 
would suggest to the noble Lord, if the 
matter lay with the Treasury, to use 
his influence to obtain some additional 
payment for these men. 

Lorp FREDERICK CAVENDISH 
stated that the House police received 1s. 
a-day extra pay. 

Mr. LOWTHER was glad to hear 
the hon. Member for Queen’s County 
took so much to heart the fatigues of 
the police, and he trusted that next 
Session he would do all that lay in his 
power to prevent All-night Sittings. 


Vote agreed to. 


(3.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £35,732, be 
granted to Her Majesty, to complete the sum 
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necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1882, for the Salaries 
and Expenses in the Department of Her Ma- 
jesty’s Treasury, and in the Office of the Par- 
liamentary Counsel.” 


GeneraL Sir GEORGE BALFOUR 
said, he found that this Vote was largely 
increasing. Last year the fees for counsel 
amounted to £7,200; but this year they 
were £8,700. He objected to the double 
mode of paying counsel by salaries as 
well as fees, mentioning that there were 
two legal officers of the Treasury, with 
a clerk, receiving fixed salaries; and yet 
there were additional charges in the form 
of fees for counsel to the extent of £3,000 
more than those fixed salaries. With 
such large sums annually paid as fees, 
in excess of the fixed salaries, it would 
be far preferable to employ additional 
lawyers at regular fixed salaries. He did 
not object to gentlemen rendering service 
to the State receiving remuneration ; but 
the fees annually paid to individuals 
ought to be known to Parliament. The 
Appropriation Account gave no informa- 
tion upon this point. He hoped that the 
matter would receive attention, and that 
similar information would be given with 
respect to the English counsel to that 
given with regard to the Lord Advocate 
and his Department. In Scotland the 
amount paid as fees to the Law Officer 
was fixed and clearly stated. 

Lorp FREDERICK CAVENDISH 
said, that on general principles he agreed 
with the hon. Member; but he had not 
been able to carry them out. 

Sr R. ASSHETON CROSS wished 
to know how it was that there was an 
increase in counsel’s fees this year, see- 
ing that there had not been many im- 
portant Bills ? 

Lorp FREDERICK CAVENDISH 
explained that for many years the Go- 
vernment had endeavoured to have all 
Bills, as far as possible, drafted by 
their own officers; but that had not 
been altogether possible, and there had 
been an annual necessity for a Supple- 
mentary Vote. This year they had 
thought it better to acknowledge the 
fact, and to make some provision for it. 

Mr. ARTHUR O’CONNOR thought 
it very likely that some of this money 
had been wanted for the drafting of the 
Coercion Bills; and, to mark his opinion 
of the action of the Government, he 
should move to reduce the Vote by £400. 
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Motion made, and Question proposed, 

“That a sum, not exceeding £35,332, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1882, for the Salaries and 
Expenses in the Department of Her Majesty’s 
Treasury, and in the Office of the Parliamentary 
Counsel.” —(Mr. Arthur 0’ Connor.) 


Lorp FREDERICK CAVENDISH 
did not know whether it would be satis- 
factory to the hon. Member if he stated 
what his hon. and learned Friend (the 
Attorney General) had done in this 
matter. 

Mr. BIGGAR said, he supposed that 
part of this money was for the Coercion 
Bills, and part for the Land Bill; but 
he could not understand the matter. 

Sm JOSEPH M‘KENNA hoped his 
hon. Friend would not proceed with his 
Motion, for it was only nibbling at the 
subject to reduce the Vote by £400; and 
that was not half as important as the 
question of time. The hon. Member 
was right as to the necessity for economy; 
but this was so small an economy that 
he hoped the Motion would be with- 
drawn. 

Motion, by leave, withdrawn. 


Original Question put, and agreed to. 


(4.) £61,278, to complete the sum for 
the Home Department and Subordinate 
Offices. 

Sir R. ASSHETON CROSS wished 
to know whether any alteration had been 
made in regard to the examination of 
candidates for the office of certificated 
manager of mines? Lord Aberdare, 
when passing the Coal Mines’ Act, 
thought these examinations should be 
self-supporting ; and he (Sir R. Assheton 
Cross) had followed in his steps to a 
certain extent. He only wanted now to 
draw attention to the subject. 

Str WILLIAM HARCOURT said, 
he was not aware that any change had 
been made. 

Mr. ARTHUR O’CONNOR referred 
to a Return recently issued, which gave 
the names and previous occupations of 
the Inspectors of Factories, and stated 
whether they had been appointed by 
nomination or by open or limited com- 
petition. Looking through that list of 
41 Inspectors, he found that only three 
had passed any examination by which 
their qualifications for their appoint- 
ments were tested; while the other 38 
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were appointed directly by nomination. 
The first of these persons was a student- 
at-law ; the second was an ensign; the 
third was a private tutor; the fourth 
had been a farmer who had farmed his 
own land; the fifth was a local secre- 
tary of the Royal Insurance Company ; 
the sixth was a clerk in the Customs; 
the next was a B.A. of Christchurch, 
Cambridge; the next was a barrister, 
and so on. Those Inspectors had no 
proper qualifications for their appoint- 
ments; and he wished to know whether 
the Government intended to institute, in 
the system of appointing Inspectors and 
Sub-inspectors of Factories, any mode 
of testing their qualifications ? 

Sm WILLIAM HAROOURT said, 
he had lately instituted a considerable 
change. A deputation had represented 
to him the desirability of appointing as 
Inspectors of Factories persons more 
conversant with the details of the work 
than the class from whom they had 
hitherto been appointed. Mr. Redgrave 
had agreed with him that it would be 
safe and wise to make make the experi- 
mentofselecting an Inspector of Factories 
from the artizan class. Nothing could 
be more injurious than to select a per- 
son who would represent a class interest, 
and who would be likely to exercise his 
influence as against employers; but with 
Mr. Prior, who had been selected, there 
was no fear of that. Itwasa matter of 
considerable importance that the class 
affected in this respect should feel that 
they were personally represented, and 
that they should feel that they had a 
share in the Public Expenditure. How 
far that experiment would succeed re- 
mained to be seen; but he should be 
sorry to consider that appointments such 
as Factory Inspectors were to be re- 
garded as the appanage of any particu- 
lar class. They ought to be made as 
generally representative of the commu- 
nity at large as possible; and the great 
object ought to be to select persons who 
would represent the different classes of 
the people. He understood the hon. 
Member to think that the standard of 
examinations for these appointments 
was not sufficiently high; but while it 
was quite true that a certain number 
of the Inspectors were appointed by no- 
mination, he could assure the hon. Mem- 
ber that, according to his experience in 
the few cases that had occurred while he 
had been at the Home Office, the stan- 
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dard was extremely high. Besides Mr. 
Prior, he had only appointed one In- 
spector. There were, as candidates for 
that appointment, two gentlemen of the 
highest University reputation and at- 
tainments. One of them, who had 
passed the examination, was afterwards 
found to be physically unfit for the post, 
and he was succeeded by the other gen- 
tleman, who came next in the examina- 
tion. Rather than exalt the standard, 
he thought if there was to be any re- 
form it should be in another direction, 
for although candidates might be men 
of great ability, just come from the Uni- 
versities, he was not quite sure that they 
were the right persons to send to inspect 
a sweating tailor’s factory. He was not 
sure that such a man was the best in- 
strument; what was wanted was a 
rougher and readier instrument; and if 
he could see his way to utilizing men 
employed in factories as Inspectors, and 
so getting material of a rougher cha- 
racter for the purpose, that, he thought, 
would be the best way in which to at- 
tempt a reform. He did not despise 
his Predecessors, and he desired to pro- 
ceed tentatively. He had made one ex- 
periment from the artizan class, and he 
should watch that with great interest. 
He should be the last to desire to lower 
the standard of efficiency, though he 
thought it might be of a somewhat 
different character from what it had 
hitherto been. 

Mr. ©. H. JAMES wished to draw 
the attention of the Home Secretary to 
the question of Inspectors of Mines. He 
had been struck by the disparity between 
the deaths from explosions in mines in 
different parts of the country, and he 
could not make up his mind that there 
was any good reason for that disparity. 
It might be that the different condition 
of the collieries, the veins of coal, and a 
variety of other circumstances, would 
account for a certain amount of dis- 
parity; but he did not think those vary- 
ing conditions would account for so 
terrible a disparity as there was. He 
did not know whether it would be pos- 
sible to get all the Inspectors together 
upon some occasion, so that they might 
put their heads together and see whether 
there was a substantial reason for the 
difference ; but his impression was that 
if that was done it would be found that 
there was one sort of working in the 
North, another in Staffordshire, and 
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another in Wales. If they found that 
they might suggest something by which 
the great loss of life in collieries might 
be lessened. 

Smr R. ASSHETON CROSS informed 
the hon. Member that the Inspectors did 
meet every year for consultation, and 
that that had been the practice for many 
years. He wished to ask the Home 
Secretary whether he could give the 
House any information as to when the 
Royal Commission on Mines were likely 
to make their Report ? 

Srr WILLIAM HARCOURT replied, 
that he had answered that question a 
fortnight ago. A preliminary Report 
would soon be made; but there had been 
considerable delay with the final Report 
in consequence of a number of experi- 
ments which had been made with the 
safety lamp. The work was going on 
very satisfactorily, and the final Report 
would be presented as soon as possible. 
The right hon. Gentleman had stated 
what he was going to say with reference 
to the suggestion that the Inspectors 
met for consultation ; but with respect 
to the disparity in the deaths, he had at 
one time thought there might be some- 
thing special in the character of the 
coal mine affected. All at once, how- 
ever, there occurred the explosion at 
Seaham, and that altered the whole 
balance of the year’s calculations. One 
district might be perfectly safe for a 
long time, and then suddenly it was 
overwhelmed by some terrible calamity. 
Whether the Royal Commission would 
be able to throw any light on the sub- 
ject he did not know ; but the Reports on 
the four explosions which had occurred 
while he had been at the Home Office 
had thrown very little light upon it. 

Mr. BIGGAR said, it seemed to him 
that with regard to the qualifications of 
Inspectors the Home Secretary had 
done very little to remedy the present 
system, and he thought the experiment 
of appointing Mr. Prior might be 
carried yet further. He agreed with 
the right hon. Gentleman that it would 
be absurd to appoint a graduate of a 
University to inspect a tailor’s shop; 
but he thought the Inspectors, as far as 
possible, should not be military men or 
unsuccessful farmers, or whoever could 
obtain the appointment through personal 
or political influence. Great benefit 
would be effected to all parties by a 
further improvement in the system of 
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making appointments, and he thought 
it probable that if more practical men 
had been Inspectors of Mines there 
would have been fewer accidents. 

Sm WILLIAM HARCOURT ex- 
plained that no person was appointed 
an Inspector of Mines who had not 
served in a mine, and who possessed 
actual knowledge of mining. Factory 
Inspectors were on a totally different 
footing, and the examination of Mine 
Inspectors would be of a lower standard 
than in the case of Factory Inspectors. 

Mr. ARTHUR O’CONNOR wished 
to know why the system in regard to 
Mine Inspectors was not applied to Fac- 
tory Inspectors, instead of men being 
appointed without any qualification 
whatever? What qualifications had a 
man who was merely a student at Ox- 
ford or Cambridge? Absolutely none. 
The Inspectors should be men who had 
some practical acquaintance with the 
work they had to inspect. If they did 
not know the ropes they would be of 
little use as Inspectors. He wished also 
to have some explanation of the legal 
charges under sub-head E. 

Str WILLIAM HARCOURT pointed 
out that while the work which a Mine 
Inspector had to inspect was always the 
same, a Factory Inspector had to inspect 
50 different sorts of work. It would, 
therefore, be impossible for a Factory 
Inspector to have practical knowledge 
of all the work he had to inspect. He 
might know one trade out of the 50, but 
that would not help. There was one 
thing that was wanted—that was to get, 
not such men as could be obtained by 
competitive examination, but men of 
whose integrity there could be some 
guarantee. There was no class of men 
so exposed to temptation as the Factory 
Inspectors ; and, therefore, it was diffi- 
cult to select the best men. With re- 
gard to the legal expenses, it very often 
occurred that the costs incurred in en- 
forcing penalties for breaches of the Act 
were not recouped to the district autho- 
rities by the penalties, and in those cases 
the Government made up the amounts 
and put them down as legal expenses. 

Str JOSEPH M‘KENNA observed, 
that to find fit men for Factory Inspec- 
tors it was necessary to search not in 
one class alone, but all through society, 
and there was scarcely any way of pre- 
paring a class of men for such posts. It 
was a great thing if the Government 
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could in each case find a man of in- 
telligence and integrity, and who was 
content to take £200 a-year. These ap- 
pointments should be given with regard 
to fitness only, and were not suitable 
objects of patronage. 


Vote agreed to. 


(5.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £48,068, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1882, for the Salaries and 
Expenses of the Department of Her Majesty’s 
Secretary of State for Foreign Affairs.” 

Mr. RYLANDS said, that last year, 
he believed, there was a Supplementary 
Estimate, in addition to the £7,000 
charged for telegrams. However that 
might be, so. much money was spent 
upon telegrams for the Foreign Office 
that he should be glad to hear from 
the Under Secretary of State for Fo- 
reign Affairs that this large sum was 
not likely to be exceeded. He be- 
lieved it was stated by his hon. Friend 
on a former occasion that it was under 
the consideration of the Foreign Office 
how far the expenditure in connection 
with telegrams might be reduced. He 
wished to call the attention of the Com- 
mittee to the amount paid to Queen’s 
Messengers. It was a remarkable cir- 
cumstance that these persons were paid 
a much larger amount of money than 
was paid to the Queen’s Home Messen- 
gers. In the Home Office the pay was 
£150 a-year, while in the Foreign Office 
the Home Messengers received £150 in- 
creasing to £250 a-year, and the Foreign 
Service Messengers £400 a-year and £1 
a-day for expenses. He had never been 
able to understand why a higher salary 
should be paid to persons going abroad 
on the Queen’s Service; and he ventured 
to say there was no Foreign Office in 
the world which had officers fulfilling 
the same duties as these to whom any- 
thing like the same amount of salary 
was paid. His hon. Friend the Under 
Secretary would, perhaps, be able to 
afford an explanation of this matter. 

Str CHARLES W. DILKE said, with 
respect to the cost of telegrams, he was 
in a position to inform his hon. Friend 
that a Circular had been sent to all our 
Consuls abroad, calling attention to the 
great expenditure under that head, and 
asking them to limit the amount, and 
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especially to abbreviate their messages 
as much as possible. The good effect 
of the Circular would, he hoped, be 
apparent in future years; but the Bill 
for the present year would necessarily 
be considerable, partly on account of 
the war between Chili and Peru, in 
relation to which a telegram cost at the 
rate of £1 6s. a word, and partly owing 
to the state of affairs in the East, in 
which case also the cost was very high. 
With regard to the second subject of 
the hon. Member’s remarks, he had to 
say that the Foreign Service Messengers 
were required to speak foreign lan- 
guages, and that the nature of their 
duties was the reason for paying them 
higher salaries. The Home Service 
Messengers of the Foreign Office would, 
in future, be placed on the same footing 
as the Messengers at the Home Office. 

Mr. ASHMEAD-BARTLETT thought 
it right to point out to the Committee that 
a large portion of the expense for tele- 
grams in connection with Greece might 
have been saved had the Government 
made up their minds last October to do 
what they had done in April this year. 
The whole of the troubles in connection 
with Greece had been brought about by 
Her Majesty’s Government, who took 
credit for the recent settlement which 
had been arrived at with regard to that 
question; while the truth was, as in the 
case of Ireland, that the Government 
had first created difficulties, and then 
undertaken to settle them. He should 
put himself in Order by moving the re- 
duction of the Vote by £5,000. 

Toe CHAIRMAN: I must point out 
to the hon. Gentleman that he should 
not discuss the Eastern Question on the 
Civil Service Estimates, and that he 
cannot put himself in Order by simply 
moving a reduction of the Vote. 

Mr. ASHMEAD-BARTLETT did not 
propose to discuss the Eastern Question. 
He was simply advancing a reason for 
his proposed reduction of the Vote, on 
account of the misconduct of the Foreign 
Office. He had merely stated that in 
October last it was open to Her Ma- 
jesty’s Government to take the steps 
which they had taken only a month 
ago. That might be ascertained by @ 
perusal of the Blue Books, which would 
show that the Turkish Government 
made the same offer in October as they 
had made since. Of course, the ques- 
tion might be greatly developed. He 
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believed it would be easy to give such 
details as would satisfy hon. Members 
as to the unnecessary expenditure to 
which the Government had put the 
country. The same thing might be 
said with regard to affairs in North 
Africa. Her Majesty’s Government had 
quite misconducted their relations with 
Tunis. He should not, however, go 
into that question, por would he have 
alluded to it had it not been for the 
monstrous statements made outside the 
House by Members of the Government, 
which could not be allowed to pass with- 
out protest. Again, he considered it a 
just cause for complaint that Her Ma- 
jesty’s Ministers had not furnished the 
House with any Papers relating to their 
foreign policy for a period of more than 
four months. 


Supply— Cwil 


Motion made, and Question proposed, 


‘That a sum, not exceeding £43,068, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Salaries 
and Expenses of the Department of Her Ma- 
jesty’s Secretary of State for Foreign Affairs.” 
—(Mr. Ashmead-Bartlett.) 


Lorp RANDOLPH CHURCHILL 
hoped that the hon. Member would not 
press his Motion to a division. The 
country did not pay the officials of the 
Foreign Office according to the success 
of their policy, but in order to secure 
the attention and intelligence that were 
undoubtedly devoted to the Public Ser- 
vice. For that reason he did not think 
the hon. Member for Eye would be 
justified by any precedent in dividing 
the Committee upon his Motion. He 
wished to ask a question with regard to 
an item which appeared as an allow- 
ance to the Permanent Under Secretary 
to the Foreign Office for the manage- 
ment of the Secret Service Fund. That 
was a most extraordinary item. The 
Permanent Secretary received a salary 
of 2,000 a-year, and the Government 
gave him £300 a-year extra for his ser- 
vices in connection with the Secret Ser- 
vice Fund. He believed the hon. Mem- 
ber for Burnley (Mr. Rylands) had on 
former occasions taken part in the dis- 
cussion on this Vote; and, being aware 
of his economical interest in matters of 
this kind, he was anxious to attract his 
attention to the item in question. He 
ventured to say that the Under Secre- 
tary of State for Foreign Affairs would 
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not get up in his place and say that the 
Secret Service money disbursed in the 
Foreign Office amounted to more than 
£1,000 a-year ; and even if it did it was 
ludicrous to pay a man already in receipt 
of £2,000 a-year an additional amount 
of £300 for his management of this 
small fund. He hoped a full explana- 
tion of the item would be given, other- 
wise he thought the Committee would 
be justified in supporting a Motion for 
the reduction of the Vote by the sum of 
£300. 

Mr. ASHMEAD-BARTLETT trusted 
the noble Lord would not oppose this 
item. He knew of no precedent that 
would justify the noble Lord in moving 
the reduction of the Vote by this sum 
of £300 for so necessary and important 
a purpose. It was well known that the 
Foreign Office had to conduct duties of 
great delicacy and difficulty, and hecould 
not help thinking that the noble Lord 
was singularly unfortunate in choosing 
this particular item to object to. 

Sir CHARLES W. DILKE said, he 
believed that the £300 a-year now paid 
to Lord Tenterden replaced the sum of 
£500 paid from 1824 to 1872. The 
Committee that sat in 1871-2 recom- 
mended that the sum should be reduced 
as it had been to £300. It should be 
remembered that the money was paid 
under peculiar circumstances. The Secret 
Service money was expended in a man- 
ner which did not admit of tke account 
being audited by a clerk, and was, 
therefore, placed in the hands of one 
person—the Permanent Under Secretary 
of State. Under those circumstances, he 
thought the allowance was not an im- 
proper one. It might, perhaps, be thrown 
into the salary of Lord Tenterden; but 
he saw no reason why the two sums 
should not be voted separately. Under 
any circumstances, he could not under- 
take to withdraw the item. 

Mr. NORTHCOTE thought there was 
a legitimate opportunity for effecting a 
small saving of public money in connec- 
tion with the Department. It was for- 
merly the case, when legal questions 
were raised of minor importance, to make 
the documents relating thereto up into 
a bundle, and send them to the Law 
Offices of the Crown, who very naturally 
objected. to the practice; and it was 
therefore suggested that a legal adviser 
should be appointed to deal with minor 
legal points. There was a sum of £2,000 
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paid to a gentleman for legal advice 
given to the Foreign Office which he 
thought might be saved. Even if it 
were necessary to appoint another Assist- 
ant Under Secretary there would be a 
saving of £500 a-year. For this reason 
he would like to receive some informa- 
tion from the Under Secretary upon the 
oint. 

: Sir CHARLES W. DILKE thought 
they could best discuss this matter on 
the Vote of £2,000 a-year for Dr. Parker 
Deane’s salary. The opinion of the Law 
Officers, when asked, was given after con- 
sultation with Dr. Parker Deane; and, 
therefore, any proposal for saving money 
under that head would be better dis- 
cussed as he had suggested. He be- 
lieved that a large reduction had been 
effected upon the sum voted for the pur- 
pose in question, and it was possible 
that some reduction might be made at a 
future time. 

Mr. RYLANDS did not think it de- 
sirable that the item of £300 objected 
to by the noble Lord the Member for 
Woodstock should be passed without 
further consideration. It was true that 
Mr. Hammond received for several years 
£500 a-year for managing the Secret 
Service Fund, and that £500 a-year was 
taken out of the Secret Service money 
without the knowledge of Parliament, 
though the same gentleman was receiving 
£2,000 a-year as salary. With no little 
difficulty he (Mr. Rylands) was able to 
extract from the Government for the 
time being that this £500 was paid, and 
it was then arranged that the item 
should be put upon the Estimates, with 
the understanding that it should be re- 
duced to £300. But he had never at 
any time agreed to, or expressed any 
opinion in favour of, this £300 a-year 
being paid. On the contrary, he had 
always considered that any payment for 
the administration of the Secret Service 
money was altogether unjustifiable, and 
that the Permanent Under Secretary of 
State for Foreign Affairs should have a 
salary sufficient to cover all the duties of 
his Office. The Committee must observe 
that the control of the Foreign Office 
over the Secret Service money was of a 
very partial character; and he thought 
the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) was 
quite justified in raising this question. 

Mr. GORST thought it was a great 
pity that the discussion of a point of this 
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kind should not be conducted without 
personal references. He did not con- 
sider it becoming that, in Committee of 
Supply, they should be occupied in 
praising or blaming gentlemen whose 
salaries they were asked to vote. The 
question of the noble Lord the Member 
for Woodstock deserved a more complete 
answer than it had yet received from the 
Under Secretary. The noble Lord’s ob- 
servation was that £300 a-year was paid 
to an official to whom, independently of 
that sum, Parliament paid what it con- 
sidered to be a sufficient remuneration. 
The first question asked, and to which 
no answer had been given, was as to the 
amount of the Secret Service Fund of 
the Foreign Office. They knew that the 
accounts of the fund could not be au- 
dited ; but there could be no objection 
to a statement on the part of the Under 
Secretary of the amount of Secret Ser- 
vice money spent by the Foreign Office. 
If that were stated, the Committee could 
then judge whether £300 a-year was a 
proper sum to pay any person for 
managing the fund. He supposed there 
was Secret Service money in every De- 
partment of the State; he knew there 
was in the Office of the Chief Secretary 
to. the Lord Lieutenant of Ireland. 
Would the Under Secretary say that as 
much Secret Service money was spent 
by the Foreign Office as was spent in 
the Department of the Chief Secretary 
to the Lord Lieutenant, who received 
nothing whatever for managing the 
Secret Service Fund of his Department? 
The question which the Government had 
to answer was, why someone in the 
Foreign Office should be paid a certain 
amount of money for managing the 
small amount of Secret Service money 
at the Foreign Office, while in other 
Departments exceedingly large sums of 
Secret Service money were managed 
without any payment at all? That was 
a question which ought to receive an 
answer. 

Sir CHARLES W. DILKE said, he 
might state, in general terms, that the 
expenditure of Secret Service money by 
the Foreign Office was much larger than 
that of the Lord Lieutenant in Ireland. 
For the reasons he had given, he could 
give no figures or details. 

Lorv RANDOLPH CHURCHILL 
said, the question was, why the Perma- 
nent Under Secretary at the Foreign 
Office received a salary for managing 
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the Secret Service Fund, which no other 
official received ? 

Sm CHARLES W. DILKE said, the 
only reason he could give was that the 
expenditure at the Foreign Office was 
larger than that of any of the other 
Departments. 

Mr. ARTHUR O’CONNOR reminded 
the Committee that when Mr. Fox was 
asked about the Secret Service money, 
he expressed an opinion that it was a 
disgrace to the country; and he added 
that he did not wish to know more 
about it than would prevent him making 
a fool of himself when he had to answer 
a Question in the House of Commons. 
He presumed the reason why the allow- 
ance was made for managing the Secret 
Service Fund at the Foreign Office was 
that a very large sum was placed for 
Secret Service purposes at the disposal 
of that Department, and it was not un- 
usual for drafts to be made by Secre- 
taries of State for the other Depart- 
ments upon the Foreign Office—some of 
the Secret Service money placed in the 
first instance at the disposal of the 
Foreign Office being passed on to the 
other Offices as occasion required. He 
was quite at a loss to understand why 
the Foreign Office should act as banker 
for the other Departments in the matter 
of the Secret Service Fund, and that a 
charge of £300 a-year should be placed 
upon the Estimates in consequence. 
Supposing, as he hoped would be the 
case, the Secret Service Fund came to 
an end, that charge of £300 a-year 
would reckon as a kind of vested in- 
terest, and would become a permanent 
charge in favour of the official who 
drew it, because, no doubt, it would be 
agreed to in the same generous way 
in which, according to his experience, 
similar cases were always dealt with by 
the Government. It would, therefore, 
cost the country a considerable sum of 
money to wipe out this charge, and for 
that reason he objected to its standing 
upon the Estimates. 

Mr. ASHMEAD-BARTLETT said, 
he was willing to withdraw his Motion 
for the reduction of the Vote, and wished, 
at the same time, to appeal to the noble 
Lord the Member for Woodstock and the 
hon. and learned Member for Chatham 
not to press their opposition to this 
_ charge of £300. It was clear that the 
administration of the Secret Service 
money was a very delicate operation ; it 
was also clear, from the statement of 
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the Under Secretary of State for Foreign 
Affairs, that more of that money came 
under the control of his Department 
than under the control of any other 
Office of State, and it was obvious that 
the negotiations and general business of 
the Foreign Office were far more diffi- 
cult in their character than the business 
of other Departments. Under those 
circumstances, he hoped the Vote would 
be allowed to pass without further op- 
position. 

Sir HENRY HOLLAND said, it was 
admitted that there must be Secret Ser- 
vice money, and that it must be ad- 
ministered by some one person in each 
of the offices. Therefore, he thought 
it not unreasonable, where so large an 
amount was disposed of as in the Foreign 
Office, that remuneration should be given 
to the person specially responsible ; and 
it was simply aquestion whether it should 
be given by way of increase of salary or 
by special payment. His own opinion 
was that it should appear as a special 
sum, because, if the Secret Service Fund 
should cease, there would be no reason 
why the payment should continue; 
whereas by increasing the Permanent 
Under Secretary’s salary a vested right 
would be established. 

GenErAL Sirn.GEORGE BALFOUR 
believed the Secret Service Fund was 
administered through the Treasury, and 
the accountant entered in the Estimates 
as responsible to Parliament for the 
money voted was the able and reliable 
officer, Mr. Welby, of the Treasury. 
With such an officer the House of Com- 
mons might fully trust in the account- 
ability, if supplied with the requisite 
information as to how this money was 
applied. 

Lorp FREDERICK CAVENDISH 
said, the Treasury had no knowledge 
whatever of the administration of the 
money. 


Motion, by leave, withdrawn. 


Original Question again proposed. 

Lorp RANDOLPH CHURCHILL 
said, he felt it his duty to move that 
the Vote be reduced by the sum of 
£300. He quite agreed with the hon. 
and learned Baronet the Member for 
Midhurst (Sir Henry Holland) that if 
the remuneration for administering the 
Secret Service Fund were included in 
the salary of the Permanent Under 
Secretary, there would be a risk of 
establishing a vested right. He wanted 
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to know why the Permanent Under 
Secretary should receive £300, when no 
other official had the same payment? 
The Under Secretary had stated that 
the amount disbursed by the Foreign 
Office was larger than the portion of the 
Secret Service Fund disbursed by the 
Trish Office. He had reason, however, 
to believe that the hon. Baronet was in 
error; but, without entering into par- 
ticulars, he preferred to have his own opi- 
nion on the subject, and to say that the 
amount disbursed by the Irish Secre- 
tary was, in all probability, more than 
that disbursed by the Under Secretary 
at the Foreign Office. But whatever 
might be the fact, it would not account 
for this amount being paid to the Under 
Secretary at the Foreign Office, and 
nothing being paid in the case of the 
Irish Office. He had always understood 
that the hon. Member for Burnley (Mr. 
Rylands) was one of those great re- 
formers who advocated reductions in all 
the Departments of State; but it ap- 
peared that the only argument he could 
bring to bear on the present question 
was that the payment had been defended 
by successive Governments. 


Motion made, and Question proposed, 


‘‘That a sum, not exceeding £47,768, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1882, for the Salaries 
and Expenses of the Department of Her Ma- 
jesty’s Secretary of State for Foreign Affairs.” 
—(Lord Randolph Churchiil.) 


Mr. GORST thought the Committee 
had been left unintentionally by the 
Under Secretary of State for Foreign 
Affairs in a state of great misapprehen- 
sion. He believed that most hon. Mem- 
bers supposed that the principal part of 
the Secret Service money was disbursed 
by the Foreign Office for Foreign Office 
purposes. Now, he ventured to say 
that a very small part of the fund was 
so spent. He believed everyone knew 
what the money was spent for, but that 
no one liked to say. No doubt it was 
quite true, as the Under Secretary had 
said, that the Foreign Office acted as 
bankers for the fund; but he (Mr. 
Gorst) denied that any considerable por- 
tion of this money was spent for strictly 
Foreign Office purposes. He challenged 
the Under Secretary of State for Foreign 
Affairs to state whether it was not the 
fact that it was only a small part of this 
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money that was spent in the Foreign 
Service of the country. 

Mr. MITCHELL HENRY said, that 
the hon. and learned Gentleman the 
Member for Chatham had‘ just chal- 
lenged the Under Secretary of State for 
Foreign Affairs to say on what the 
Secret Service money was spent. But 
the hon. and learned Gentleman then 
went on to say that everyone knew; 
and, therefore, he (Mr. Mitchell Henry) 
would challenge him to state how the 
money was applied. He appealed to his 
hon. Friend the Member for Burnley 
not to join in a discussion raised by 
hon. Members opposite upon this miser- 
able item of £300. There was a time 
for all things, and he ventured to 
say that the time which had been occu- 
pied in this discussion represented the 
loss of a large sum of money to the 
country, because it delayed the conside- 
ration of a great remedial measure. 

Str CHARLES W. DILKE wished 
to correct the hon. and learned Mem- 
ber for Chatham (Mr. Gorst) with re- 
gard to one point. The observation at- 
tributed to him by the hon. and learned 
Gentleman, that the Foreign Office acted 
as bankers for the other Departments in 
the matter of the Secret Service money, 
had really fallen from the hon. Member 
for Queen’s County. Certainly, as far 
as the disbursement of the Secret Ser- 
vice money went, he believed it would 
be highly improper, without sufficient 
reasons, for any Member of the Govern- 
ment to say what was the amount spent 
in his Department in the course of the 
year; and he could therefore only in 
general terms say that the normal dis- 
bursement of the Foreign Office was 
much greater than that of any other 
Department. 

Mr. BIGGAR said, that the remarks 
of the hon. Member for Galway had 
no bearing on the question before the 
Committee. After appealing to the hon. 
Member for Burnley not to occupy time 
by joining in this discussion, he had 
done nothing else than occupy time 
himself. For his own part, he thought 
that a proper discussion of the Esti- 
mates, and an examination of the various 
charges contained therein, would tend 
to a considerable reduction of the Votes. 
Therefore, when a question of impor- 
tance like the present arose, hon. Gen- 
tlemen, in his opinion, were perfectly 
justified in discussing it fully. 
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Mr. ARTHUR O'CONNOR re- 
marked, that last year the Prime Mi- 
nister assured the House positively and 
emphatically that there should be a con- 
siderable saving effected in the amount 
of the Secret Service money—larger than 
there had been in previous years. As 
a matter of fact, however, there had 
been nothing of the kind. He repeated 
his statement that the Foreign Office was 
drawn upon frequently in past years by 
the other Departments, and that would 
account for the large amount of money 
placed at the disposal of the Foreign 
Office for Secret Service purposes. As 
a matter of fact, a very large propor- 
tion of the Secret Service money was 
spent by other Departments than the 

oreign Office ; and there was no reason 
whatsoever why this permanent charge 
of £300 a-year should be inserted in the 
Estimates for the remuneration of one 
particular official, when, at the same 
time, there was no similar charge in any 
other Department. If, as he believed, 
much of the Secret Service money found 
its way into the hands of those persons 
in Ireland who recently issued the no- 
torious Circular relating to persons 
‘reasonably suspected,” the manage- 
ment of the fund was both discreditable 
to the Government and the Empire. 
Under the circumstances, he hoped the 
Motion of the noble Lord would be 
pressed to a division. 


Question put. 


The Committee divided :—Ayes 21; 
Noes 165: Majority 144.—(Div. List, 
No. 237.) 


Original Question again proposed. 


Mr. CARINGTON remarked that 
there seemed to be 22 Messengers abroad 
who spent no less than £12,500 in tra- 
velling expenses. There were also 
£7,000 charged for telegrams in con- 
nection with the Foreign Service; and 
he should be glad if the Under Secre- 
tary would afford an explanation with 
regard to these items, for it was clear 
that the present method of gaining 
knowledge of the world’s affairs was very 
expensive. 

Mr. LABOUCHERE thought he 
could explain how this money was 
spent—that was to say, if things went on 
at the Foreign Office as they did when 
he was attaché at Constantinople. On 
one occasion £450 was spent in the ex- 
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penses of an officer who brought a box 
of pills for the late Sir Henry Bulwer. 
Most of the despatches sent could be put 
into cipher and sent by post. In his 
opinion, £12,500 was a great deal too 
much to pay for Foreign Office Mes- 
sengers ; and therefore he should be glad 
to have some explanation as to how this 
money was expended. 

Str CHARLES W. DILKE said, he 
could not agree with the hon. Member 
for Northampton that it was desirable 
to intrust the Post Office with messages 
in cipher. The translation and deci- 
phering of the messages would necessi- 
tate the employment of a large number 
of clerks and create a great additional 
expenditure. There would in that way 
be more money spent than under the 
present system. The Messengers were 
formerly paid by mileage ; but they now 
received £1 1s. a-day for subsistence 
and their travelling expenses. Their 
accounts were produced in elaborate de- 
tail, and were audited by clerks at the 
Foreign Office, extreme care being taken 
that the money paid to them was the 
money actually spent. The journeys 
undertaken were large and difficult, and 
the staff had been cut down as much as 
possible. Indeed, the Department had 
been at considerable inconvenience on 
some occasions for the want of a suffi- 
cient number of Messengers. In the 
late commercial negotiations with Spain, 
for instance, it was necessary to send a 
special Messenger owing to the reduc- 
tion of the staff ; in fact, they were con- 
tinually forced to put on special Mes- 
sengers. The late Government, shortly 
before they left Office, had appointed an 
additional Messenger. In conclusion, 
he begged to assure the Committee that 
the greatest care was taken to reduce 
the number of journeys undertaken. 

Mr. GORST said, there was a dis- 
crepancy with regard to the number of 
Messengers, which was an instance of 
the extremely careless manner in which 
the Estimates were prepared. “Looking 
at the Estimates, it would seem that the 
number of Messengers had been re- 
duced from 10 to 8, whereas it had been 
actually increased from 10 toll. He 
agreed with the hon. Member for North- 
ampton that the journeys performed by 
these officers were, for the most part, 
useless, because he supposed that most of 
the Foreign Office despatches, which were 
of a character that anyone in the world 
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might read, could very well be sent by 
post. He did not suppose that oftener 
than once or twice a-year there was any 
need of secrecy. At any rate, those oc- 
casions were very rare, and the Under 
Secretary had admitted that the de- 
spatches could be written in cipher. 
When the hon. Gentleman said that it 
would take so long to write and deci- 
pher them he had wondered what cipher 
the Foreign Office used. He ventured 
to say that the despatch could be written 
in King Charles’s cipher almost as 
quickly as ordinary writing, and that it 
could be deciphered with equal facility. 
If the Government would send most of 
their foreign despatches by post and use 
King Charles’s cipher in the very few 
cases where secrecy was necessary, he 
believed a reduction of this large expen- 
diture might be secured. 

Mr. LABOUCHERE asked whether 
these appointments were made by public 
competition ? 

Srr CHARLES W. DILKE said, they 
were not; but officers were generally 
appointed. If the appointments were 
by public competition, persons who had 
been residents abroad would be ap- 
pointed, and, in that case, there would 
be no guarantee of their trustworthi- 
ness. 

Mr. LOWTHER remarked, that in his 
time there was a greater number of Mes- 
sengers than now, and it was even then 
the case that Her Majesty’s Legations 
were put to great inconvenience by the 
want of a proper number of Messengers. 
The Under Secretary had stated that 
the Messengers received £1 1s. a-day 
during the time they were absent from 
home. But he considered that hardly 
a sufficient allowance for English officers 
living in foreign hotels, where it was 
well known they would be put to greater 
expense than the people of the country. 
Indeed, he regarded this payment as a 
very small one, and he trusted the Un- 
der Secretary would see his way to in- 
crease it. The hon. and learned Mem- 
ber for Chatham asked why the Foreign 
Office did not make use of a well known 
cipher in their despatches; but a Mem- 
ber with a certain amount of com- 
mon sense would see that it was not 
at all desirable to do so. The hon. Mem- 
ber for Burnley (Mr. Rylands) would 
recollect that Mr. Hammond had given 
evidence before the Committee, of which 
he was a Member, to the effect that no 
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cipher had been yet introduced or used 
which could not in a short time be made 
out by a practised man. 

Mr. CARINGTON wished to know 
if there would be any objection to insti- 
tuting an inquiry as to the desirability 
of appointing Messengers by public com- 
petition ? 

Mr. GORST said, there appeared to 
have been an additional Messenger ap- 
pointed within the last year. He pre- 
sumed the hon. Gentleman did not bring 
that as a charge against the late Go- 
vernment ? 

Str CHARLES W. DILKE said, that 
the last appointment appeared to have 
been made on the 16th March, 1880. 
His reference was to an increase in the 
number of Messengers of the Home Ser- 
vice. 

Mr. GORST hoped, in that case, the 
Under Secretary would explain how the 
increase in the number had arisen. 
There must have been an addition to 
the number, because it appeared that 
10 Messengers were provided in 1881, 
and 11 in 1882. 

Lorp FREDERICK CAVENDISH 
said, that, according to the information 
of his hon. Friend the Under Secretary, 
the appointments were made before the 
Estimates were framed. 

Mr. LABOUCHERE said, the hon. 
Gentleman had given a reason why, in 
the ordinary way, the Foreign Office 
Messengers were not selected by public 
competition. He would like to know 
why it was that exception was made in 
the case of clerks at the Foreign Office ? 
The objection of the hon. Gentleman 
would hardly apply to the case of clerks, 
who, it was generally recognized, should 
be appointed by public competition. 

Mr. ARTHUR O’CONNOR said, it 
must be that the present Government 
were responsible for the increase in the 
number of Messengers, because it had 
gone up since the hon. Gentleman was 
in Office from 21 to 23. It would be 
seen on page 88 that there were three 
officials resident abroad who received 
an extra £100 a-year each for their 
knowledge of foreign law. It was, to 
his mind, an extraordinary thing that — 
these officers, while they were employed 
abroad, should receive a salary, not for 
the work they performed, but for a 
qualification which they possessed, whe- 
ther they were abroad or at home; and 





he should very much like to know why 
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that charge was relegated to Vote 1, 
Class V. There was another point to 
which he wished to call attention. The 
Committee would remember that last 
year, for the first time, the stationery 
and printing work of the country was 
thoroughly overhauled. It appeared | 
that the printers received between 27 | 
and 28 per cent more for the confiden- | 
tial work which they executed at the | 
Foreign Office than they received from | 
the War Office for the same work, and | 
41 per cent more than the work exe- 
cuted at their own premises, all of which | 


Supply— Civil 
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mates of last year; but those Estimates 
were.not prepared by the present Go- 
vernment. 

Mr. BOURKE reminded the hon. Gen- 
tleman thatthe two names were added be- 
cause two office-keepers were abolished. 
He agreed with all that the hon. Gentle- 
| man hadstated with regard to the Foreign 
Office practice; but he was quite unable to 
_agree with the hon. and learned Mem- 
ber for Chatham (Mr. Gorst) that there 
was not sufficient work for the Foreign 
| Office Messengers to do. He could assure 
the Committee that this question had 


they were bound by the terms of their! been fully investigated by both Lord 


contract to treat as confidential. He} 


Derby and Lord Salisbury, who both 


thought it would be very hard to defend | agreed that it was absolutely impossible 


the charge for the printer and reader 
on page 89. 

Mr. A. MOORE asked if it was the 
fact that a weekly Messenger was sent 
to the principal European capitals, whe- 
ther there was anything particular to 
communicate or not? Looking at the 
increased postal facilities, he thought 
they had a right to hope for a reduction 
under the head of Messengers. 

Sir CHARLES W. DILKE said, they 
could not trust to the telegraph, for if 
telegrams were sent in cipher they must 
be followed by written despatches. It 
was quite true that there was a fixed 
Messenger Service. The routes were so 
arranged that the Messengers, as they 
returned, picked up bags sent from 
other places than the capitals. For in- 
stance, a man going to the Danube 
would pick up on his way home de- 
spatches from such a place of impor- 
tance as Bucharest. It was a mistake 
to suppose that the Messengers ever left 
on their weekly route without despatches 
of the most important kind. With re- 
gard to the observations of the hon. 
Member for Queen’s County upon the 
charge for printing and binding, it was 
quite true that the bill of the Foreign 
Office for these items was high; but the 
cost of binding was higher than at other 
Public Offices because the documents 
were of an extremely confidential kind, 
while the cost of printing was higher 
than it was at the War Office, because 
many of the documents were in foreign 
languages. He could assure the hon. 
and learned Member for Chatham that 
there had been no increase in the num- 
ber of Messengers since the present Go- 
vernment came into Office. Two names 
were, he believed, omitted from the Esti. 


Mr. Arthur O' Connor 





|to reduce the number of Messengers. 


He would not go so far as to say that 
that these officers carried despatches of 
great importance every week; but if 
there were important despatches to be 
sent a sufficient staff must be retained. 
The hon. Gentleman had dwelt upon the 
necessity of sending a special Messenger 
to Madrid. He should like to ask him 
what had been the result of the com- 
mercial negotiations at that city, and 
whether this country had any chance of 
obtaining better terms with regard to 
their commerce ? 

Sir CHARLES W. DILKE said, he 
did not think he should be in Order in 
answering the question of the right hon. 
Member who had just sat down; but if 
he would give Notice of the Question, 
he believed he should be able to assure 
him that there was a chance of the nego- 
tiations with the Spanish Government 
leading to a satisfactory result in the 
course of the next winter. 

Mr. GORST begged to withdraw what 
he had said with regard to the increase 
of the number of Messengers. He had 
been misled by the form of the Estimates, 
and had to thank the hon. Gentleman 
for the explanation he had given. 

Mr. LABOUCHERE reminded the 
Under Secretary that he had not ex- 
plained why the clerks at the Foreign 
Office were not appointed by public 
competition. 

Sir CHARLES W. DILKE said, it 
was the distinct policy of Parliament, on 
the last occasion when this subject was 
dealt with by the House of Commons, 
to make a distinction between the Fo- 
reign Office and other Offices in the ap- 
plication of unrestricted competition. 
The decision arrived at was a tentative 
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one; and this, no doubt, was a matter 
which might fairly again occupy the at- 
tention of the House. An attempt had 
been made by Lord Granville to enlarge 
the field of selection, and, on the average, 
11 or 12 candidates had competed for 
each of the latest vacancies. Most of 
the men who came in passed a brilliant 
examination, and he believed they would 
have come in under a system of un- 
limited competition. This was a matter 
which, from time to time, would come 
under revision. He believed his noble 
Friend had gone as far as public opi- 
nion was prepared for at the present 
moment in opening the doors as widely 
as he had done, and in enabling 11 or 
12 candidates, on the average, to compete 
for a single vacancy. 

Mr. NORTHCOTE asked whether 
the clerks in the Foreign Office did not 
receive smaller salaries in consideration 
of the fact that the Office was not thrown 
open to public competition ; and whether 
the question of throwing open the Office 
to competition was not decided by the 
Secretary of State on his own responsi- 
bility, and not by the Department ? 

Mr. LABOUCHERE asked whether, 
on the other hand, the clerks in the 
Foreign Office did not receive larger 
salaries than those paid in other Offices? 

Str CHARLES W. DILKE said, that 
the Foreign Office clerks received usually 
low salaries, and that, in particular, the 
junior clerks were paid only half as 
much as clerks of the same grade re- 
ceived in other Offices. 

Mr. CARINGTON asked whether the 
Queen’s Messengers could not be ap- 
pointed by open competition ? 

Sm CHARLES W. DILKE said, he 
would take care that the point was 
brought under the notice of the Secretary 
of State. 

Mr. ARTHUR O’CONNOR asked 
the Under Secretary if there was any 
way by which economy could be effected 
in the cost of printing for the Foreign 
Office ? 

Str CHARLES W. DILKE said, that 
two months ago, when a discussion took 
place on this subject, he had engaged 
that the question should be again con- 
sidered. 

Original Question put, and agreed to. 

Resolutions to be reported upon Jon- 


day next. 
Committee to sit again this day. 


{June 10, 1881} 
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RIVERS CONSERVANCY AND FLOODS 
PREVENTION BILL—[Zords.]—[Br 120.] 
(Mr. Dodson.) 
NOMINATION OF SELECT COMMITTEE. 


Order read, for resuming Adjourned 
Debate on Nomination of Select Com- 
mittee [4th May], ‘‘That the Select 
Committee on the Rivers Conservancy 
and Floods Prevention Bill do consist of 
nineteen Members.”’ 


Question again proposed. 
Debate resumed. 


Amendment proposed, to leave out the 
word ‘‘ nineteen,” in order to insert the 
words ‘‘twenty-one,”—(Mr. Heneage, )— 
instead thereof. 


Question, ‘‘ That the word ‘nineteen’ 
stand part of the Question,” put, and 
negatived. 


Question, ‘‘ That the words ‘ twenty- 
one’ be inserted instead thereof,” put, 
and agreed to. 


Ordered, That the Select Committee 
on the Rivers Conservancy and Floods 
Prevention Bill do consist of twenty-one 
Members. 

Select Committee nominated :—Mr. Dopson, 
Mr. Sctater-Bootu, Mr, Peet, Mr. Harcourt, 
Sir AnprEew Farrpatrn, Mr. Recrnatp Yorx«z, 
Mr. Artuur Arnotp, Mr. Fetiowes, Sir 
Rozsert Cunuirre, Mr. Compron Lawrancez, 
Lord Epwarp CavenpisH, Mr. Peru, Mr. 
Arnotp Mortezy, Sir Ratyatp Kyicuttey, 
Mr. Maenrac, Mr. Srannorz, Lord Epmonp 
Firzmavrice, Mr. Levert, Mr. Hissert, Mr. 
Puceu, and Mr. Arruur Batrour :—Five to be 
the quorum. 

Mr. E. STANHOPE, in moving the 
Motion of which he had given Notice, 
observed that the Bill had been 21 times 
on the Orders of the Day, and he was 
anxious to expedite its progress. The 
examination of witnesses by the Select 
Committee was most desirable; and 
though it would slightly prolong their 
work, it would enable them, by means 
of the evidence they obtained, to settle 
many points of dispute. As the Bill stood, 
it contained no definition of uplands, with 
regard to which most important proposals 
of taxation had been made. Without 
some such definition the Conservancy 
Board that would be created by the 
Bill would have dangerously excessive 
powers. A few witnesses would enable 
the Committee to define this difficult 
and important term, and would make it 











288 Rivers Conservancy and 


possible to settle the question in an 
equitable manner. He moved that the 
Committee have power to send for per- 
sons, papers, and records. 

Mr. DUCKHAM seconded the Mo- 


tion. 


Motion made, and Question proposed, 
‘That the Committee have power to 
send for persons, papers, and records.” 
—(HMr. Stanhope.) 


Mr. DODSON, while admitting the 
erfect fairness with which that Motion 
ad been made, felt bound to say it was 

one which he could not accept. The 
hon. Member thought that its adoption 
would not long delay the Bill, and that 
the hearing of a very few witnesses 
would suffice; but he entirely differed 
from that view of the matter. Looking 
at the number of rivers in this country, 
and at the variety of interests concerned 
in them, he believed that if they once 
opened the door to evidence it would be 
impossible to stop at the examination of 
so very few witnesses as the hon. Gen- 
tleman supposed. If they admitted wit- 
nesses from one part of the country, 
they must admit them from other parts, 
and to attempt to do that at this period 
of the Session would be fatal to the Bill. 
Moreover, the Bill was based on the 
Report of a Select Committee of the 
House of Lords, which took a great deal 
of evidence; and, further, it was only 
an enabling measure—that was to say, 
it would give to each locality which de- 
sired them facilities for legislation in its 
own way for its own requirements. Be- 
fore, however, any river basin or part 
of a river basin could be legislated for 
there must be a local inquiry, at which 
evidence must be given ; then the scheme 
thus originating must be considered by 
the Local Government Board, who would 
hear arguments for and against the 
scheme; and, lastly, before any scheme 
could acquire the force of law, it must 
be embodied in a Provisional Order, 
which had to come before Parliament, 
when, if opposed, it would be treated 
like a Private Bill and sent to a Select 
Committee, who would take evidence. 
Therefore, to take evidence on this Bill 
would not only be a waste of time, but 
also a waste of power and of expense. 
He thought he had now given sufficient 
reason for not agreeing to that proposi- 
tion, more particularly at that period of 
the Session. Of course, there would be 
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no objection, he apprehended, on the part 
of the Committee to any Petitions being 
laid before them. 

Mr. HENEAGE said, there were 
several rivers which were in no way 
represented on the Committee; and a 
Petition had come, among others, from 
the Humber Conservancy Board asking 
to be heard by counsel and by wit- 
nesses. If it could be arranged that 
the Committee should take cognizance 
of the various Petitions sent to the 
House in regard to that measure, he 
did not think that the present Motion 
would matter so very much; but as he 
doubted whether they could do so with- 
out powers being given them as pro- 
posed by the Motion, he should support 
his hon. Friend the Member for Mid 
Lincolnshire. 

Mr. HICKS said, he should support 
the proposal of the hon. Member for 
Mid Lincolnshire (Mr. E. Stanhope). 
In his opinion, no Bill had ever been 
brought before the House which was of 
greater importance than the present one, 
because it dealt with every river in 
England and taxed every acre of land 
under the name of lowlands, middle- 
lands, or uplands. He did not say that 
many of their rivers were not in a bad 
state and did not require improvement. 
They had got into that state, in a great 
degree, in consequence of a falling off in 
the navigation, and through there being 
no funds to carry out the werks which 
the Navigation Commissioners in former 
times executed. No doubt, some great 
Corporation should be established to 
execute such work ; but he greatly ques- 
tioned whether a skeleton Bill like that, 
to be carried out by means of Provisional 
Orders, was the best way of effecting the 
object in view. They ought to have the 
question thoroughly sifted by a Commit- 
tee, and a measure brought down to 
them in a shape in which it could be 
accepted. Those who were liable to be 
taxed under the Bill should be allowed 
to state their case before the Committee. 
The great level of fens had been, in fact, 
created by the owners at great cost. 
They covered about 500,000 acres; but 
for these works these acres would have 
been covered with water. Was it just 
that these works should be handed over 
to a new body, or that the owners should 
should betaxed toclean out rivers? Then, 
again, the uplands were not affected in 
any way by drainage and would not be 




















benefited in any degree by an alteration 
of rivers, and yet they would be taxed 
under the Bill without the power of pro- 
tecting themselves. 

Mr. MAGNIAC said, he felt certain 
that the only satisfactory way of fram- 
ing a Bill which would meet all the 
circumstances of the case would be to 

roceed on the lines indicated by the 
President of the Local Government 
Board. 

Question put. 

The House divided:—Ayes 63; Noes 
116: Majority 53.—(Div. List, No. 
238.) 


Mr. MAGNIAC said, he begged to 
move that the River Floods Preven- 
tion Bill be referred to the same Com- 
mittee. 


Motion made, and Question proposed, 
‘“‘That the River Floods Prevention 
Bill be referred to the Select Commit- 
tee.” —( Mr. Magniac.) 


Lorpv RANDOLPH CHURCHILL 
wished to be informed by the right hon. 
Gentleman in the Chair whether it was 
competent for the hon. Member, with- 
out Notice, to make a Motion of that 
kind? 

Mr. SPEAKER said, that the House 
had already ordered that the Rivers 
Conservancy and Floods Prevention Bill 
should be referred to a Select Committee, 
and the Motion of the hon. Member 
being simply that the River Floods 
Prevention Bill be referred to that Com- 
mittee, it was competent for him to 
make that Motion without Notice. 

Motion agreed to. 

Ordered, That the River Flood Pre- 
vention Bill be referred to the Select 
Committee. 

Ordered, That all Petitions for or 
against the Bills be referred to the said 
Select Committee.—( Mr. Hibbert.) 


NEWSPAPERS (LAW OF LIBEL) BILL. 
(Mr. Hutchinson, Mr, Gregory, Mr. Edward 
Leatham, Mr. Samuel Morley.) 

[BILL 5.] CONSIDERATION. 

Bill, as amended, considered. 

Mr. WARTON said, that frequently 
ex parte damaging statements were made 
by a certain class of solicitors before 
magistrates in the City, the object of 
those who made the applications very 
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often being merely to damage the cha- 
racter of some trade rival by having the 
statements laid before the magistrate 
reported in the Press. It seemed to 
him that reports of such applications 
ought not to be protected under the Bill. 


And it being ten minutes before Seven 
of the clock, Further Proceeding on Con- 
sideration of the Bill, as amended, stood 
adjourned till Zo-morrow. 


The House suspended its Sitting at 
five minutes before Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


ORDER OF THE DAY. 
sah e cd 
SUPPLY—COMMITTEE. 
Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


LAND LAW (ENGLAND)—LAW OF 
ENTAIL.—RESOLUTION, 


Mr. W. FOWLER, on rising to call 
the attention of the House to the state 
of the Law as to the settlement of Lands, 
with special reference to the permission 
and perpetuation of ownerships for life ; 
and to move— 

“That, in the opinion of this House, the law 
permitting the creation and perpetuation of life 
estates in land has caused great injury to all 
classes of the people, and specially to owners 
and occupiers of land and the labourers em- 
ployed in its cultivation, and that suoh a change 
in the Law is imperatively required as shall 
prevent (with very slight exception) the crea- 
tion of such estates, and shall secure a real and 
competent ownership, and a complete freedom, 
in the buying and selling of land throughout 
the Country,” 
said, the present position of agriculture 
was in a large measure due to bad sea- 
sons, and, in some measure, at any rate, 
due to wrong laws. There was a third 
question in regard to agriculture which 
could not be forgotten, and that was the 
amazing amount of foreign competition, 
which had so rapidly developed during 
the last few years. As regarded him- 
self, however, he entirely set aside the 
question of foreign competition and bad 
seasons. The question had been dis- 
cussed when the seasons were good, and 
when foreign competition was not nearly 
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so severe, and it had the same amount 
of interest then as it had now. For in- 


stance, he did not think there was a! 
more favourable season than that of | 


1871, and the question was discussed 


then, and acknowledged to be in need | 


of a remedy; and in September of the 
same year, Lords Derby and Leicester 
made the remarkable statement that, 
were our cultivation what it should be, 
we could double the gross produce of our 
soil. Therefore, it was clear that com- 


plaint was made of defective cultiva- | 


tion long before our present difficul- 
ties arose. Bad seasons only brought 
up the defects of the law. It must, 
however, be plain to anyone who con- 
sidered the question that foreign com- 
petition afforded a strong reason for re- 
moving all hindrances and restrictions 
in regard to the letting of land in this 
country. There could be no doubt as 
to the danger of foreign competition 
with home producers when it was re- 
membered the imports in corn and simi- 
lar products from America amounted to 
about £62,000,000, and of cattle, butter, 
and cheese, &c. to about £50,000,000, 
making altogether £112,000,000 im- 
ported into this country in one year. 
They were therefore in this position—of 
not merely importing half our wheat 
and corn, but absolutely importing half 
the agricultural produce that we con- 
sumed. That could not be said to be 
a satisfactory state of things, and could 
not be looked upon with satisfaction, 
for it was clearly our duty to get as 
much as was possible out of our own 
soil. There were several reasons, apart 
from any question bearing directly on 
the Land Laws, which bore upon this 
point, and these had been stated at 
some length by Sir Edward Sullivan 
in his paper on joint-stock farming, 
where he calculated that from the 
absence of one simple expedient—the 
use of covered yards—the English far- 
mers incurred a loss in manures which 
was to be reckoned by millions—he 
thought he put it at £40,000,000 a-year ; 
and by Mr. Caird, a most competent 
witness. But it might be said that 
farming would not pay even if the 
farmer expended capital and skill on 
his land. Well, he had a letter from 
Mr. Prout, one of the most able and 
intelligent of modern farmers, in which 
he said that, taking from the year 1868 
to the year 1878, during which period 
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‘there were several bad seasons, the 
average price on the whole farm was 
£10 16s. 9d. per acre, while the expense 
was about £8 per acre, leaving a net profit 
of over £2 an acre. He was, however, 
willing to admit that recent times had 
been very adverse to the farmer; but 
all the more important was it, then, 
that the laws should not be adverse as 
well as the seasons—that good laws 
should counteract the adverse influence 
of bad seasons. He had always thought 
that the grand remedy for the present 
| state of things was freedom for theowner 
| and freedom for the occupier. The ques- 
| tion might be divided into the two heads 
| of occupiers and owners. He should not 
| refer to the former to-night. They had 
'lafely discussed compensation for im- 
| provements, on the Motion of the hon. 

Member for Mid Lincolnshire (Mr. 
| Chaplin); and they had passed a Reso- 
lution, without a division, condemning 
the Law of Distress. Sooner or later, 
they would have to deal with local taxa- 
tion, though, if he was not mistaken, 
farmers would be disappointed if they 
expect to obtain any very important 
relief by any change in that direction ; 
but as to the system of perpetuation 
of life ownership in the land, he 
thought the defect of the law as re- 
garded that matter might be consi- 
dered in three points of view—first, 
as to the owners of the land for the time 
being ; secondly, as to the future owner ; 
and, thirdly, as to the cultivator. As 
to the owner of a life estate, it was 
obvious that he was in a very awkward 
position unless he were a man of wealth. 
But, taking the ordinary life owner, his 
position was a very difficult one. How- 
ever burdened he might be by the acts 
of his ancestors or by his own, he could 
not sell an acre of the land. The law 
prevented the natural dispersion of the 
land which would enable a man in that 
position to sell his land in order to pay 
hisdebts. Moreover, tenant for life had 
not only to bear the interests on old 
charges and jointures and the like, but 
also all reductions of rents arising from 
bad times. The charges were fixed, but 
the rents fell. But even if a man had 
some means to spare for the improve- 
ment of his estate, honesty often forbad 
him from doing it. It was impossible 
that an ordinary life owner could im- 
prove his estate, not for want of means 
to do so, but because-he was bound in 
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honesty to make provision for his 
youngerchildren. He had thus not only 
to leave cottages unrepaired and farms 
unimproved, but in too many cases he 
had very little indeed to live on himself. 
The law ought to steyf in and relieve a 
man in such a position. He knew one 
case of a nobleman, formerly in that 
House, who asserted boldly that he was 
worse off now than when he was a 
younger son, and he owned some 40,000 
or 50,000 acres; and he could point to 
another who had £12,000 a-year and 
had only £4,000 a-year. to deal with. 
Wherever they went they heard of like 
cases. Let them take thecase of a man 
of £6,000 or £7,000 a-year in land, 
and as many children as thousands. 
ayer pe Well, he was glad he 
ad said something to enliven a dull 
discussion; but they knew what he 
meant. [‘‘No,no!”] What he meant 
to say was, let them take the case of 
a man with £6,000 or £7,000 a-year, 
who had six or seven children; and 
he asked would not that man have 
a great difficulty in providing for his 
younger children and making ends meet? 
There was another man who was far 
more considered than the man in posses- 
sion — namely, the heir-at-law, the re- 
mainder man, for whom everything was 
arranged. In reading the evidence given 
before the Committee of the House of 
Lords in 1873, nothing was more remark- 
able than the anxiety about the future 
owner. The man in possession was little 
thought of as compared with the man 
who was to follow. But he said that he, 
too, was injured by the present system. 
Many a man was ruined for life by the 
consciousness that whatever he did he 
had a large estate coming to him, for 
that knowledge too often made a young 
man extravagant and careless to his 
duties. The management of land was 
a difficult and complicated business, one 
to which a person should be brought 
up; but, as a rule, the heir-at-law was 
not trained to it, and, therefore, whe- 
ther as regarded the owner for life or 
the remainder man, the present system 
was a bad one. And what, after all, 
was the benefit claimed for it? It was 
this, that it kept the land in one family 
—the tenant for life might be ruined, 
but the land remained. Well, he did not 
say a word against the maintenance of 
great families; but if they could only 
maintain them by the maintenance of bad 
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laws, then it was time that great families 
should be left to take care of themselves, 
and that good laws should be provided 
for the country. He wished now to 
refer to the effects of our system as to 
the public. It was perfectly clear that 
under the existing law a great deal of 
land was kept out of the market which 
would otherwise find its way into it. 
Land was treated as a luxury, and not 
as an article of commerce, and why 
should it be so? Why should it not 
be treated as any other article? Why 
should not the forces of dispersion and 
accumulation have their natural course 
with land? It would be deemed ridi- 
culous and absurd to treat any other 
article as we treated land. One of the 
great obstacles to the transfer of land 
was the expense of titles, and, accord- 
ing to all the evidence, the greatest 
cause of all that was the settlement of 
Jand with elaborate deeds and wills, and 
the continuous creation of life estates 
with charges and jointures. These were 
the great causes of the complication of 
titles, which led to that expense which 
was the great obstacle to the transfer of 
land. By way of contrast, he would 
mention what was stated before the 
Committee on Registration in 1878. It 
being stated that the power of settle- 
ment existed in Australia, a witness 
was asked what proportion of Austra- 
lian land would be settled, and he re- 
plied—‘‘ Not one-thousandth part.” Of 
course, there was no difficulty about the 
transfer of land when there was only fee 
simple ownership; with that we could 
have registration quite easy. But if 
we continued our elaborate and costly 
system, we should never have regis- 
tration and easy transfer. Another 
result of our system was that land was 
unquestionably retained in the hands 
of embarrassed owners. Whenever 
he made inquiries in a district with 
which he was not personally acquainted 
he always found flagrant examples of 
this evil. The other day he met with 
an instance in which, with an income of 
£35,000 a-year—the owner did not reside 
on the estate—the family mansion and 
everything else were going to ruin, 
and for 40 years nothing had been done 
by the owner to improve the land. This 
condition of things existed on large es- 
tates as well as small ones. Ifwe could 
get the aggregate acreage of all the 
small estates in this condition the total 
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Land Law (England)— 


tunately, there were no statistics. But 
what might have been the diffusion of 
land if there had been real freedom for 
the past 200 years! Would there in 
that case have been 9,000,000 acres in 
the hands of 847 men? Many of the 
difficulties of Ireland would have been 
settled long ago if there had been free 
sale for 200 years. He feared also that 
besides the economical evils arising from 
great accumulations of land in one 
hand, such accumulations tended to an 
emulation in extravagance. Smaller 
men emulated the great men, and so.an 
evil tendency was set up. And now he 
wished to refer to some actual instances 
which illustrated what he had said. 
He had never said a word against 
large estates as such; he did not care 
how much land was held by first- 
class owners like the Duke of Bedford 
and Lord Overstone, who took the ut- 
most interest and pains in improving 
their lands. What he objected to was 
land being in the hands of men who 
were incompetent to dojustice to it, and 
being kept by law in their hands against 
the’natural forces which would take it 
from them. In the remarkable book by 
Mr. Kay on Free Trade in Land a case 
was mentioned in which a large estate 
was subject to stagnation for 40 years 
through the impossibility of selling any 
portion of it. There was another re- 
markable case. Lord Carrington, in 
the remarkable speech he made at the 
audit dinner of his tenants in October 
last, said— 

“The largest landowner in England and 
Scotland has a total of 1,358,548 acres. I see 
no harm in that; there is no reason why he 
should not own 2,000,000 acres; but what I do 
think wrong is that a landowner should either 
by his own act, or by the deed of his prede- 
cessors, be saddled with an enormous tract 
of country, of which it is impossible for him 
to get rid of a square yard, however neces- 
sary, however beneficial the sale of a small 
portion of it would be to the country, the estate, 
to his tenants, or to himself. I will try to 
show what the consequence is. In the North 
of the country I have two strong clay farms on 
my hands; one I cannot get a bid for, nobody 
will cultivate it at any rent. I say to my agent, 
‘What amI todo?’ He answers, ‘the build- 
ings must be rebuilt, the worst land laid down 
in grass, the land drained, and cleansed, and in 
two years you may get atenant.’ Very good, 
but all this ought to have been done years ago 
and the tenant would have been saved, and the 
land would never have got into so miserable a 
condition. But the same millstone is round my 
neck which hampered my father, which I must 
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wear till my death, and my brothers as well, if 
they succeed me, and the land is not free till 
after our deaths, or the 21st birthday of an 
unborn heir. As tenant for life, I hoped 
against hope, trusted to the good season of 1879 
to put things right., That failed, the tenant is 
ruined, and the land starved. It is a small 
matter, one farm in hand, you will say. But 
look around us. I hear of a proprietor with 
4,000 acres on his hands, a Berkshire land- 
owner with 13 farms, and land thrown up in 
all directions. People would improve their 
properties if they could, but the majority can- 
not, as is shown by the Committee of the House 
of Lords.’ 


And in the same speech Lord Carrington 
said— 





‘‘ Following the advice of my best friends’ 
during my father’s lifetime, being 22 years of 
age, I re-entailed the estate. The re-entail was 
drawn up by one of the first firms of solicitors 
in England, in the manner which they con- 
sidered most advantageous to the estate and to 
me, the tenant for life. I inherited 11 years 
ago property in Bucks, in Lincolnshire, and in 
Wales. I found property had been bought in 
this county, and to pay for that property the 
Welsh estate had to be sold, and the money re- 
invested in the land purchased in Bucks. The 
farm buildings were so bad on the Welsh pro- 
perty that it was calculated that the purchaser 
would have to spend one whole year’s rental on 
them to put them in decent repair. Mind, I do 
not blame my father for this ; far, very far, from 
that; but I do blame, and I think justly, the 
strictness of the entail and the law which pre- 
vented him being able to put and keep the 
buildings in such a condition as to enable the 
tenants to do justice to themselves and the land 
by which they got their living.” 


He would give only one more illustra- 
tion—he referred to the condition of the 
cottages of labourers. A consequence 
of the difficulties in which life owners 
were placed was that they could do 
nothing to improve the condition of 
labourers’ cottages, which, speaking 
generally, was deplorable. They all ad- 
mitted that nothing was more impor- 
tant than having good cottages; and 
yet, if they read the Reports of the Com- 
mission as to the state of women and 
children employed in agriculture, they 
would find extraordinary statements as 
to the condition of the cottages through- 
out England. The Bishop of Man- 
chester went over 300 parishes in four 
of the finest counties in England, and 
he could only remember two parishes 
where the cottages were good. Mr. 
Portman made a similar statement with 
regard to Cambridgeshire and Oxford- 
shire, and Mr. Stanhope and Mr. Oulley 
as to other parts of the country. What, 
however, he considered more important 
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to his point was that the Commissioners 
stated that they considered the main 
cause of this the position of the life 
tenant. For instance, Mr. Culley said— 


‘“‘ What can the poor life tenant, especially if 
his estate be burdened, do towards providing 
good cottages for his labourers? Nine times out 
of ten he strives to do his duty, and suffers 
fully as much as the ill-housed labourers on his 
estate ”’ 


Mr. Portmanstrongly confirmed this view. 
Could anything be a greater disgrace to 
this country, so enormously wealthy, as 
that these long generations should pass, 
and at the end of it all they should find 
that, notwithstanding their great estates, 
great counties, and splendid domains, 
there was an almost general bad condi- 
tion of the cottages of the poor? Now, 
he thought he had shown that their 
present system of continuous life owner- 
ship was bad for owners and for the 
public. The facts were, he thought, 
indisputable. Various Acts had been 
passed to enable life tenants to borrow 
money to improve their estates; but, 
owing to the expense of applying the 
law, and the disinclination to obtain 
the consent of Commissioners or of the 
Court of Chancery, very few owners had 
availed themselves of these Acts, and 
they had been practically inoperative. 
Things were even worse now than in 
1873, The whole system had broken 
down because the farmer could not pay 
additional interest in consideration of 
improvements. When they wanted more 
capital laid out on the land, the system 
became a dead letter. With regard 
to the remedies for the evils he had 
adverted to, one of the most important 
was to forbid all settlements on unborn 
children. He believed that would have 
no effect at all, for the family lawyer 
would be one too many for them, be- 
cause he would simply wait till the son 
was born, and not draw up the settle- 
ment at the time of marriage. A more 
drastic remedy than that was wanted. In 
his opinion, there should be for the 
future fee-simple ownerships, with only 
two single exceptions—they should allow 
a man to leave his widow a life interest in 
any part of the estate, and also a life 
estate to a minor, so as to let the land go 
over from one son to another, in case of 
death during minority. The effect of 
that would be good to all concerned 
and to the public. There would then be 
simple titles and free sale. But certain 
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objections were made to this change. 
One was that a man would not be able 
to do what he liked with his own. The 
answer to that objection was this—he 
would increase the freedom of every man 
while he lived, and would restrict him 
only when he died. Then he would have 
to leave the land as he held it. Why 
should a man dictate to the world 50 or 
60 years after he was dead? Without 
taking away a man’s freedom, he would 
lessen his power to diminish the free- 
dom of coming generations. But it was 
further said— You do not propose to take 
away the powers of settling personal 
estate ; why, then, interfere with the 
settlement of land? The answer was 
obvious. You could not affect personal 
estate by settlement. Nothing depended 
upon ownership in the case of personal 
estate; but as to land, everything de- 
pended on the character of the owner- 
ship. You could not lessen the value of 
Consols whatever you did with them; but 
the value of land depended on the way in 
which you treated it. The Committee of 
the House of Lords said, as another ob- 
jection, that if a man could not settle his 
land he would have no way of showing 
‘‘solicitude for descendants’’—that he 
would not care to be an improver, if he 
could not settle the land as improved. 
It seemed to him (Mr. W. Fowler), on 
the other hand, that they all had that 
solicitude without any reference to their 
power of selling their property. Men 
need not show their solicitude by leaving 
their children less free than they them- 
selves were. Another common argu- 
ment was why, when they allowed per- 
sonal estate to be settled, should they 
interfere with reality? But he thought 
the answer was very simple and ob- 
vious indeed. As regarded personal 
estate, whether in railway shares or 
Consols, it did not matter who the owner 
was, inasmuch as you could not make 
it more or less by ownership. But as 
regarded land, everything depended on 
who the owner was. As to the view 
that so long as they allowed a man to 
borrow upon land no change would do 
any good, he held, on the contrary, 
that a man ought to be able to borrow 
upon land, just as he could upon any other 
property, because it enabled him to im- 
prove his land. But it was said that the 
habits and feelings of the nation were 
against this change; he, on the other 
hand, believed the habits and feelings of 


I, 2 








295 Land Law (England)— 


the nation were becoming favourable to 
the freedom of the land. But it was 
said with entire freedom we should have 
bigger estates than at present. He be- 
lieved there would be a rapid diffusion 
of land among the people; there would 
be fewer large estates, and more mode- 
rate estates. The real objection to the 
change was the Peerage and great fami- 
lies. He thought they might very well 
leave the Peerage and great families to 
protect themselves. They could best do 
this by greater prudence in the manage- 
ment of their affairs; and thus they 
would greatly benefit the public. At 
any rate, he objected to have the tenure 
of all the land of England moulded to 
suit their ideas. If they must have a law 
specially for the nobility, it seemed to 
him more logical and sensible to have a 
law like that which obtained in France— 
one for the nobility and another for the 
commoner—rather than to havethe whole 
law moulded because of the family con- 
dition of a mere fraction of the people. 
What were the 500 Peers to the great 
millions of the people? The same argu- 
ment applied to the great families. It 
seemed to him this whole system placed 
the family before the nation. It was 
their duty, as Members of this House, 
to put the nation before the family. By 
considering what was good for the nation 
they would really consult the power and 
interest of the family. Before he con- 
cluded he must refer to a Bill which had 
come down from the other House with 
the sanction of the name of the ex-Lord 
Chancellor. It must be received with 
great respect ; but he confessed he con- 
sidered it a most imperfect remedy. But 
it showed how unsatisfactory even that 
distinguished Nobleman, so remarkable 
for his ability as well as his Conservative 
opinions, thought the present law was, 
and how necessary that a material change 
should be made. When they came to 
analyze the Bill they would find that it 
really offered no remedy, for it merely 
amounted to this—the tenant for life 
should have power to sell, but not to 
touch a penny of the money, which must 
all go back to the settlement and to the 
same uses as those which affected the 
land sold. The Bill, no doubt, was 
well-intended ; it might make the thing 
look more tolerable, but would not mend 
the matter. No good could be done with- 
outcourage. There must be a thorough 


remedy; the law must be fundamentally 


Mr. W. Fowler 


{COMMONS} 


Law of Entait. 296 


| changed, or it might be as well to leave 
' things as they were. He thought he had 
proved his case and shown the necessity 
for a change. Apart from foreign com- 
petition, and long before the bad seasons, 
the state of agriculture was extremely 
unsatisfactory, he believed mainly by 
reason of our old-fashioned laws in re- 
gard to the ownership of land. If they 
had competent owners over the whole 
area of England, they would soon see a 
very great change in the condition of 
agriculture. The condition of Ireland 
might be alarming; but this question 
was just as important as the condition of 
Ireland. If it was true, as Lord Derby 
said, that the land of England ought to 
produce double what it now produced, 
they were losing more than £200,000,000 
a-year by bad cultivation. It was for 
the House to consider whether what he 
had stated had anything to do with that 
bad cultivation, and therefore it was that 
he asked the House to pass the Motion 
which he now begged to move. 

Mr. B. T. WILLIAMS said, that, 
in seconding the Motion of the hon. 
Member for Cambridge, it would not be 
necessary for him to add anything to the 
exhaustive speech they had just listened 
to. Under the present system of family 
settlements, the nominal owners of life 
estates, who had to pay jointures and 
the interest on the mortgage debts of 
previous generations, had also imposed 
on them the duty of providing for their 
daughters and their younger children. 
They could only do that by putting them- 
selves in the position of insolvent owners ; 
they were obliged to exact the greatest 
amount of rent, and they could not assist 
their tenants, oradvancea farthing for the 
improvementof their estates. Those settle- 
ments not only checked the investment 
of money in the proper cultivation of the 
land, but prevented the sale of the land 
when it was the interest of all parties 
concerned that a sale should take place. 
There was a desire in the country that 
that subject should receive the attention 
of Parliament. The people of England 
and of Wales expected a Land Bill from 
the present Government; and although 
they had no wish to import into this 
country the peculiar features of land 
tenure in Ireland, or tocut up the land 
into allotments and parcels, which would 
not afford full scope for the energy and 
enterprise of the English farmers, still 
they desired a change which would give 
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them a security for the investment of 
their money in the cultivation of land, 
and which would remove all the obstacles 
that were calculated to prevent the land 
from becoming the subject of free sale 
among themselves. 


Amendment proposed, 


To leave out from the word ‘‘ That’’ to the 
end of the Question, in order to add the words 
‘in the opinion of this House, the Law permit- 
ting the creation and perpetuation of life estates 
in land has caused great injury to all classes of 
the people, and specially to owners and occupiers 
of land and the labourers employed in its culti- 
vation, and that such a change in the Law is im- 
peratively required as shall prevent (with very 
slight exception) the creation of such estates, 
and shall secure a real and competent ownership, 
and a complete freedom in the buying and sell- 
ing of land throughout the Country,’’—(Mr. 
William Fowler,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. T. COLLINS said, that although 
they had had a very interesting speech 
from the hon. Member for Cambridge 
(Mr. W. Fowler), which he believed had 
also been made in previous Parliaments, 
he did not think that the hon. Gentleman 
had made out his point. There might 
be reasons, based upon social grounds, 
why they should alter the law on that 
subject; but the hon. Member had not 
in any way established his proposition 
that the present law was specially in- 
jurious either to the occupiers or to the 
labourers engaged in agriculture. The 
hon. Gentleman had stated, and stated 
truly, that something like one-third of 
the food of the people of this country 
was imported from abroad, and that that 
quantity was increasing year by year in 
comparison with our home-grown pro- 
duce. But that must necessarily be the 
case, because our population was in- 
creasing decade by decade; therefore, 
as long as our trade existed, and we 
could have the population of our large 
towns producing goods for export to 
other countries, we must have a greater 
proportion of our people dependent for 
their food on foreign supplies. Nor 
could he say that that was in itself an 
undesirable state of things. He wished 
that foreign countries would adopt Free 
Trade, as we ourselves had done; andif 
they could have Free Trade prevailing 
throughout the world, there was no 
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reason why they should not havea much 
larger number of the people of these 
Islands than they had now not employed 
in agriculture, but employed in manu- 
factures to supply the wants of the 
whole world. The hon. Member for 
Cambridge had quoted Lord Derby, who 
was not a practical farmer ; and although 
Lord Derby had once not very wisely 
stated that the soil of this country was 
capable of producing twice the amount 
of its present produce, they should listen 
to him on questions of politics, but on 
farming he was no authority in that 
House. Now, the law of England in 
relation to settlements was almost identi- 
cal with regard to land and with regard 
to money, and if the House aftirmed the 
proposition of the hon. Member in refe- 
rence to settlements of land, it ought to 
affirm it in reference to settlements of 
money. He himself knew something 
about land and its cultivation, and he 
did not believe that one farmer in 50, or 
one labourer in 1,000, knew, as a matter 
of fact, whether the land he occupied 
and tilled was held by the owner as 
tenant for life, or as tenant in fee. In 
the case of large estates, of course, it 
was a matter of notoriety. He did not 
think a farmer in this country curiously 
inquired whether an owner of land was 
owner in fee or owner for life. A great 
part of the land in this country, rightly 
or wrongly, was held under tenancies 
from year to year, and not under the 
system of leases. When farmers were 
about to take farms they did not inquire 
into the nature of the ownership which 
the landlord had in property; but whe- 
ther A or B was deemed to be a bad 
landlord, and whether they were likely to 
berack-rented. Iflandlords asked their 
tenants whether they would take a lease 
for 10 or 15 years, or go onas before, the 
great bulk of the tenants—he spoke 
only of the tenants in his own neigh- 
bourhood—not one in 50 would take a 
lease. They might take a 30 years’ 
lease, but not one for 14 or 18 years. 
They knew that at times they might 
in the one case get a reduction of rent, 
ar? that in the cther case they could 
n». He did not believe it would be 
desirable on social grounds to alter the 
power which now existed with reference 
to the devolution of land and money. 
He did not think his hon. Friend had 
made out his case that the alterations he 
suggested would have much effect upon 
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the occupiers of land, and certainly it 
would have no effect upon labourers. 
His hon. Friend had stated a good deal 
about encumbered property. The worst 
farms in his own neighbourhood were 
farms in the hands of small proprietors, 
who clung to them with great tenacity. 
Those farms were mortgaged up to the 
hilt; therefore, a person who owned a 
small property, worth £50 or £150 
a-year, was borrowing money at £4 or 
£5 per cent, and thus rented his land at 
a much higher rate than if it were let to 
a tenant. He was practically the tenant 
of a banker or a mortgagee. The build- 
ings on small estates were in a far more 
dilapidated state than the buildings on 
the property of a neighbouring squire. 
It must necessarily be so, because the 
owners of the small estates were practi- 
cally not the owners. He hoped the 
House would not consent to the Motion 
in its present crude shape. He thought 
the Bill of Lord Cairns, which his hon. 
Friend spoke of rather slightingly, 
would work very beneficially, because 
wherever property was encumbered, the 
debts might be cleared off by a sale of 
part of the estate. He was opposed to 
any alteration with reference to the 
settlement of land which would not 
equally apply to the settlement of 
money. 

Mr. GLADSTONE: Sir, I will not 
attempt to traverse the wide field opened 
up by the hon. Member for Cambridge 
(Mr. W. Fowler.) I think, however, 
the speech which we have just heard from 
the hon. Member for Knaresborough 
(Mr. T. Collins) is, in some degree, a 
sign of the times, because the hon. Mem- 
ber is disposed to make admissions that 
there might be strong reasons—though 
he did not think the proposition before 
House is proved—social and political, 
for a great change in the law with refer- 
ences to land. Ido not agree with the 
rather disparaging remarks in which he 
spoke of the speech of my hon. Friend 
the Member for Cambridge, which ap- 
peared to me a speech of great interest, 
and by no means deficient in originality. 
With respect to originality, I think it 
would be a bad sign, indeed, if every- 
thing that were said on a subject of this 
kind had to be altogether new. It is 
necessary to go back to the fountain- 
head of truth, and bring out matter 
which, although it may have been pre- 
viously produced, has yet not obtained 
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its full currency, nor the full command 
over the public mind; and in the mode 
of presenting his contribution, and the 
many collateral considerations which it 
opened up, I must say that the hon. 
Member for Cambridge conferred a ser- 
vice upon us by the able address he de- 
livered. I said that a still wider field 
is really opened by this subject, because 
I believe we all feel—certainly many of 
us feel—that this question of life estate 
is one upon which really hang a number 
of other very great questions of vital 
interest to landed proprietors, and of 
vital interest, through them, to the public 
—such as the great questions of the 
transfer of land, and the whole system 
by which a person who possesses land 
may borrow upon his land, just as other 
possessors of property may borrow upon 
their property—which questions, when 
they come to be dealt with by Parlia- 
ment, may lead to” fundamental altera- 
tions in our law of landed property. All 
these questions are of the greatest im- 
portance ; and there is one observation 
which, although it is no part of my 
business to attempt any full discussion 
of the subject to-night, lies at the very 
root and threshold of this subject. Do 
not let it be supposed that this is a ques- 
tion of hostility to the owners of land. 
Whatever system gives the greatest 
freedom to the descent of land, to the 
transfer of land, to the holding of land, 
and to raising money upon land, is the 
system that will be far the best for the 
interest of the owners of the land, and 
for the interest of the entire public. I 
do not deny that there aro difficult ques- 
tions connected with this subject. The 
legal aspects themselves are difficult. 
There are difficulties as to the economical 
aspects, on which I agree with my hon. 
Friend, that much economical loss at- 
tends the present limitations upon owner- 
ship, and devolution, and transfer of 
land; and as to the domestic and social 
aspects, on which I confess that I have 
a very strong opinion, I believe that 
nothing can be more mischievous than 
the present system of settlement and 
entail, and that nothing would more 
tend to the moral strength of the aris- 
tocracy of this country than a great and 
fundamental change. I must say I agree 
with the hon. Member for Cambridge 
(Mr. W. Fowler) that in small changes 
there is very little advantage; that this 
is a subject which, when Parliament pro- 
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ceeds to deal with it, should be dealt 
with broadly. I am not able, I confess, 
to feel very great enthusiasm for the 
Bills of Lord Cairns. I am not able to 
follow the reasoning that led to the in- 
troduction of those Bills. In the first 
place, I do not understand those Bills— 
although, of course, it is not for me to 
be an expounder of Conservative prin- 
ciples. I must confess, however, that I 
do not quite comprehend how those who 
support Conservative principles can ap- 
prove the extraordinary liberties which, 
under Lord Cairns’ Bills, the tenant for 
life would be able to take with the in- 
terests of the remainder-man. My hon. 
Friend the Member for Cambridge, I 
think, did very wisely in opening this 
subject with a reference to the important 
question of foreign competition. We 
are not, I think, to take, under any cir- 
cumstances, a desponding view of the 
prospects of British agriculture. But, 
at the same time, it is right, I think, 
that we should lay to heart this fact, 
that in dealing with American competi- 
tion we are dealing with something that 
is different from any competition we 
have ever had to deal with yet. Not 
different absolutely in kind, yet so dif- 
ferent in circumstances that we should 
commit a serious error if we thought 
that this competition is as comparatively 
transitory as was the competition with 
the wheat of the Baltic or of the Black 
Sea. Many circumstances which give 
this exceptional character to the growth 
of agricultural products in America are 
constantly in the public view; but there 
is one which I do not think is so often 
mentioned as it deserves to be. America 
is a country which is almost or altogether 


distinguished from all other countries of | g 


the world in this respect, that, with un- 
bounded command of natural resources, 
she has united most severe discipline for 
producers. By that I mean that the 
scarcity of labour, and its exceptionally 
high price in America, has driven that 
people, beyond every other people on the 
face of the earth, upon the multiplica- 
tion of labour-saving contrivances, and 
that at this moment the American far- 
mer is far more economically efficient in 
the command and application of labour- 
saving contrivances than the farmers of 
old countries, and notably of our own 
country. By a combination of great 
fertility of soil, which the farmer has 
merely to scratch in order to secure @ 
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crop, and the great economy of human 
labour, aided by great ingenuity in the 
employment of machinery, and of cheap 
and useful contrivances for the saving of 
human labour, there has resulted an ex- 
traordinary advantage to America, the 
effects of which, when competing with 
ourselves, have not even yet been fully 
felt. My hon. Friend is in some respect, 
perhaps, more sanguine than I am my- 
self as to the consequences of his 
Motion, for I own I am by no means 
convinced that any very great or very 
general dispersion of landed properties 
would follow the abolition of life estate 
in this country. I believe that the eco- 
nomical circumstances and laws of the 
country, and the laws which govern in 
that respect the rapid creation of large 
fortunes, the social distinction attached 
to ‘the possession of land, the constant 
pressure and competition amongst pos- 
sessors of large new fortunes to take 
rank with the possessors of old fortunes 
—that is, the landed proprietors of the 
country — will always induce a very 
large body of purchasers to give for 
land prices far higher than it is worth 
as an economical product, and will, there- 
fore, keep together, in the main, the 
large estates of this country. No doubt, 
there are particular sets of circumstances 
where we have constantly at work very 
healthful agencies in this matter. For 
example, every flourishing town in this 
country where men of the middle class 
are continually acquiring property is 
a centre from which there are men 
why buy their 50, or 100, or 200 acres, 
partly for residential purposes, partly 
for agricultural purposes ; and consider- 
able breaking up of landed properties 
oes on from that cause alone. I believe 
that after the experience we have had 
in commercial legislation, we may come, 
perhaps, with some safety to two con- 
clusions—first of all, that it is impossible 
to forecast with any precision or minute- 
ness what the results of the change re- 
commended in the Motion would be; 
but, on the other hand, that the virtue 
of freedom has proved itself to be so 
great when applied to the subjects in 
which human enterprize develops itself, 
that we are justified to expect much 
from the removal of the fetters that now 
attach to the ownership and to the inci 
dence of landed property. My hon. 
Friend asks us to affirm a Resolution, 
the main effect of which is to condemn 
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the life estate in land. He does, indeed, 
say that he proposes to leave a very 
limited field of exception. I do not 
think, if I followed him with accuracy, 
that he distinctly explained to us what 
these exceptions would be. [Mr. W. 
Fowter: For widows and minors. ] 
That does not seriously interfere with 
what I was about to say. The Resolu- 
tion is a Resolution against life estates 
in land. In the main, I must own I 
am prepared individually to go with 
my hon. Friend. For reasons which it 
would be out of place to enter upon at 
full length, I have arrived at the con- 
clusion that that proposition is a wise 
one; and I agree with my hon. Friend 
in thinking that there are undoubtedly 
some difficulties connected with the con- 
stitution of the other House of Parlia- 
ment which must be looked in the face 
when we come to face this question. I 
do not know how to resist the propo- 
sition of my hon. Friend, which is this— 
that if it be true that with a view to the 
maintenance of a hereditary Chamber 
it was necessary that the system of set- 
tlement and entail should continue sub- 
stantially as it is, yet that can be no good 
reason for maintaining the system of 
entail and settlement all over the coun- 
try. That appears to me undeniable. 
I am not able to accede to the doctrine 
of the perfect parallelism between landed 
and personal property. In the first place, 
I do not believe that the system of set- 
tlement ever will prevail, with regard to 
personal property, to the same extent 
to which it now applies to land; and, 
even if it did, it is a totally different 
matter. The hand of Providence has 
placed a limitation upon the stock of 
land in the country that has not been 
placed upon the stock of personal pro- 
perty, and the interest of the people in 
the land of the country is entirely dis- 
tinct from, and far greater and deeper 
than, the interest they possess in any 
part of its personal property. My hon. 
Friend will ask—‘‘ With these views, 
what do you say to my Motion considered 
as @ proposition addressed to the House 
of Commons?” Well, I hope that he 
has proposed this Motion rather for the 
sake of helping onwards the public mind 
in the consideration of a very wide and 
difficult question than for the sake of 
eliciting a judgment from the House of 
Commons, for which, probably, it is not 
yet altogether prepared. At any rate, 


Mr. Gladstone 
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I wish to explain that what I have said 
has been in my individual capacity. I 
do not think it is generally desirable 
that Governments should announce, or 
even affirm, fixed and irrevocable con- 
clusions upon matters of public policy 
and legislation until the time is at hand 
when they can act upon those conclu- 
sions. I should think it a most danger- 
ous proposition to lay down, and a most 
dangerous practice to adopt, if Govern- 
ments were encouraged or permitted to 
deal in loose and vague promises of 
what they will do at some future period, 
and thereby to earn, or endeavour to 
earn, some favour and popularity attach- 
ing to these plans, without having to 
confront and to deal with the practical 
difficulties that must be met in giving 
them effect. We have not made this 
Bill a subject, and we have not thought 
it our duty to make it a matter of prac- 
tical consideration, as we should have 
done had it been one pressing for im- 
mediate settlement. I need not tell my 
hon. Friend that we have had to deal 
since the time that we took Office with 
quite a sufficient number of grave mat- 
ters demanding the best resources and 
faculties of mind that we could apply to 
them; and I hope that when we do ap- 
proach the consideration of this question 
also, we shall approach it in a spirit which 
will be liberal, impartial, and fearless. 
At the same time, I could not venture to 
say, and I am very far indeed from de- 
siring to convey any unfavourable im- 
pression in regard to the convictions of 
anyone. Yet I must hold the Cabinet 
free to form its own opinion on this sub- 
ject. My own feelings I do not think are 
likely to~be changed, and substantially 
they are in accordance with what has 
been propounded by my hon. Friend. 
That being so, I should be sorry if we 
are driven to vote on this subject, which 
might be misunderstood to imply some 
disinclination to make changes in the 
law of devolution of land. I hope, 
therefore, my hon. Friend will. not seek 
to put the House in that position. I 
think it will not be for the interest of 
the cause he has taken in hand if he 
should seek to place it in that position. 
There are, no doubt, matters which un- 
doubtedly are of great difficulty to be 
faced, and, no doubt, my hon. Friend 
knows there are many persons the sin- 
cerity of whose political concurrence 
with himself—of political orthodoxy, if 
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I may so say—could not be questioned, 
and who are not prepared to accompany 
him the whole length of the journey that 
he himself has performed ; and it would 
be a great pity if there was to be re- 
corded against him a vote against any 
interference with this subject. For my 
own part, it would be my duty, with no 
ill-will towards his general views, but, 
on the contrary, with convictions founded 
upon reasons that I think are strong and 
deep, not to join in any merely abstract 
declaration of policy on this subject. I 
wish to make no declaration binding in 
form upon it till the time comes, if the 
time does come—it would be daring to 
say it will come, but for some of us I 
hope it will come soon—when there will 
be an opportunity and possibility of 
giving effect to that which is proposed. 
In the meantime, I, for one, sincerely 
thank my hon. Friend for the Motion he 
has made and the speech he delivered. 
I think there was nothing in it to excite 
what may be called Party or sectarian 
feeling in this House, but that it was 
made with no other view than that of 
promoting the interest of the entire 
country and the interest, I will venture 
to add, of all classes of the country. I 
believe the more feeedom we have in 
our land system the better it will be for 
all, and the better any beneficial changes 
will be for those who are the owners of 
land. I hope, having given this oppor- 
tunity of free and open discussion, my 
hon. Friend will not be disposed to press 
the House to adopt the Resolution, inas- 
much as, even if it were adopted, there is 
no present opportunity of acting upon it. 
Mr. GREGORY said, he agreed with 
the right hon. Gentleman who had just 
addressed the House that the question 
was one of great importance, for he 
could say, as matter of personal expe- 
rience, that under the present circum- 
stances of the law there was a large 
number of estates in this country which 
could not find purchasers. Under the 
existing law a tenant for life who found 
himself embarrassed by the encum- 
brances on the estate not of his own 
creation, and who could not, therefore, 
effect improvements, could apply to the 
Court of Chancery for relief, and, if a 
roper case was made out, relief would 
e afforded to him. The Bill, too, re- 


cently introduced by Lord Cairns ex- 
tended the present system and would 
enable an owner for life to advance 
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money for the necessary improvements, 
and to charge it on the inheritance. He 
could not see that there was any ob- 
jection to settle estates if power were 
given to the limited owner to sell when 
necessary, with the condition that the 
purchase money should be applied to 
the trusts of the settlement. He be- 
lieved that if the Bill of Lord Cairns 
were adopted, every improvement that 
was required could be carried out by 
the tenant for life. 

Mr. ARTHUR ARNOLD said, he 
knew that the hon. Member for Sussex 
(Mr. Gregory) had a deep admiration 
for a good settlement. He agreed with 
the statement of the hon. Member that 
large estates were generally well culti- 
vated. The hon. Member admitted that 
there was a wide extent of land in the 
market, and spoke of the parcels that 
were in hand. The hon. Member could 
not doubt that the Law of Settlement was 
an obstacle to transfer, and that land 
would pass out of his hands at.a higher 
price if the law were reformed. There 
was no doubt that the present depres- 
sion in agriculture, and the want of 
confidence that prevailed on the part of 
owners and occupiers of land, was mainly 
due to American competition. Corn could 
be carried from New York to Liverpool at 
a smaller price than it could be carried 
from Lincoln to London. In that fact 
alone there was matter for very careful 
consideration. We had arrived at this 
point, that a year’s supply of food for a 
man could be carried from Chicago to 
Liverpool for 10s. He had heard state- 
ments made as to the advantages that 
would be derived from the introduction 
of implements such as Darby’s Digger ; 
but these machines would be of far 
greater advantage to the farmers of the 
prairies. The evidence of experts given 
to the Duke of Richmond’s Commission 
showed that out of 17,000,000 acres 
in England and Wales which needed 
land drainage only 3,000,000 had been 
drained. It could not be contended that 
our system of limited ownership had been 
productive of rapid improvement in the 
soil. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
after Eleven o'clock till 
Monday next. 
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MINUTES.]—Pvnuic Brurs—Virst Reading— 
Lunacy Districts (Scotland) * (108); Land 
Tax Commissioners’ Names* (109); Local 
Government (Ireland) Provisional Orders 
(Ballymena, &c.) * (110) ; Local Government 
Provisional Orders (Birmingham, Tame, and 
Rea, &c.) * (111); Local Government Provi- 
sioual Orders (Cottingham, &c.) * (112). 

Second Reading — Land Drainage Provisional 
Orders * (104); Local Government (Ireland) 
Provisional Orders (Bandon, &c.)* (105) ; 
Local Government Provisional Orders (Hali- 
fax, &c.) * (106). 

Committee—Report—Local Government Provi- 
sional Orders (Brentford Union, &c.) * (95). 
Third Reading—Local Government Provisional 
Orders (Poor Law) (No. 2) * (88), and passed. 


REPRESENTATIVE PEER FOR IRELAND. 

Writs and Returns electing the Earl 
of Bandon a Representative Peer for 
Ireland in the room of the late Lord 
Dunboyne, deceased, with the Certificate 
of the Clerk of the Crown in Ireland 
annexed thereto: Delivered (on oath), 
and Certificate read. 


TURKEY AND GREECE—THE FRON.- 
TIER. 

POSTPONEMENT OF 

QUESTION. 


Lorpv STRATHEDEN anp CAMP- 
BELL, who had a Notice on the Paper, 


“ To call attention to the further correspond- 
ence on the Greek frontier; and to move for 
any protocol or treaty which forms the basis of 
the European concert alluded to in several des- 
patches,”’ 


MOTION FOR PAPERS. 


said, with the permission of the House, 
he would postpone the Motion until 
Thursday. 

Tue Eart ok ROSEBERY said, see- 
ing that the noble Earl the Secretary of 
State for Foreign Affairs was in his 
place, he begged to ask him, Whether 
all the Papers relating to the affairs of 
Greece had been laid upon the Table, 
or, if there were more to be presented, 
when he intended to lay them on the 
Table ? 

Eart GRANVILLE: Your Lordships 
are aware that a series of Papers have 
already been presented on this question ; 
but some other important Papers have 
not been, and cannot be at present, for 
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| the simple reason that it will be neces- 
| sary to communicate with foréign Go- 
|vernments and to obtain their permis- 
sion before those Papers can be laid on 
the Table. I am quite ready to proceed 
with the discussion of the question, and 
am, therefore, very unwilling to inter- 
fere with the noble Lord (Lord Strathe- 
den and Campbell), whom I do not see 
present, in the Motion which he has on 
the Paper; but, at the same time, I 
think there are reasons why the subject 
should not be discussed until the Papers 
to which I have referred are in the pos- 
session of your Lordships. We are now 
engaged in ascertaining whether foreign 
Governments have any objection to the 
presentation of those Papers. I am 
glad to say that I now see the noble Lord 
present. I was not aware that the Mo- 
tion was fixed for to-night until after 
the House had adjourned ; and it is for 
the noble Lord to say whether he will 
bring it forward to-night, or whether he 
will defer it until all the Papers are 
presented. 

Lorpv STRATHEDEN anv CAMP- 
BELL said, the remarks of the noble 
Earl opposite (Earl Granville) gave him 
an opportunity of repeating a statement 
which he had made before a much 
smaller number of their Lordships— 
namely, that he had determined to post- 
pone his Motion until Thursday. 

Eart GRANVILLE: I cannot pro- 
mise that the Papers will be in the hands 
of your Lordships by Thursday. 

Lorpv STRATHEDEN anp CAMP- 
BELL said, in that case, he was willing 
not to bring on the Motion until some 
day next week. 


MINISTER FOR SCOTLAND, 
OBSERVATIONS. QUESTION. 

Tue Earu or FIFE said, that in rising 
to ask the Question of which he had 
given Notice, he wished to say, in start- 
ing, that he claimed no novelty for the 
proposal to which he was about to refer, 
as, indeed, it was one which. had been 
for many years continually discussed in 
Scotland, and he felt sure that if the Go- 
vernment would only seriously consider 
it they would see their way to carry it 
out eventually. He had not the pre- 
sumption of wishing to pledge the Go- 
vernment that Session to any definite 
scheme for the government of Scotland. 
It was, no doubt, a large question, and 
| had many bearings—legal, administra- 
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tive, and financial—while they all knew 
that the state of Public Business was 
not very hopeful. But he must say that 
he should like to obtain from the Go- 
vernment an admission of the evils com- 
plained of, and would willingly leave 
the exact time and mode of the remedy 
in their hands. Up to the last Session 
of Parliament he had the honour and 
privilege of representing a Scotch con- 
stituency in the other House; and he 
might say, from personal experience, 
that there were many occasions on which 
the necessity was felt for the existence 
of some Minister, who should be other 
thana Law Officer, thoroughly conversant 
with Scotch affairs, and also with Scotch 
feeling and ideas. That feeling, he 
might say, was shared by all Scotch 
Representatives with whom he came 
into contact ; and, although the necessity 
might not be the same in that House, yet 
he had .had so many representations 
made to him on the matter that he 
thought he might fairly raise the ques- 
tion there, and, especially, at that mo- 
ment, when their Lordships’ time was 
not so much oceupied. He did not wish 
in any way to diminish the importance 
of the Lord Advocate. That post had 
been held by most eminent men, and the 
Lord Advocate of the day was always 
one of the leading men of the Profession. 
But would it occur to any Englishman 
or Irishman to rely upon the Attorney 
General for England or for Ireland to 
undertake, over and above his legal 
duties and the large practice which 
naturally fell to his lot, the conduct of 
the affairs of a large and important 
country? Indeed, this was so much 
felt, that he had always found a con- 
census of opinion in favour of some such 
proposal, except among those whose 
minds were imbued with official tradition 
—leavened, perhaps, if he might be 
allowed to say so, by official prejudice. 
The Home Secretary, he believed, was 
responsible for the management of 
Scotch affairs. But anyone who was at 
all conversant with the working of the 
Home Office, and the conduct of its 
affairs in Parliament, must be aware that 
that hard-worked official hardly needed 
the last straw to break his back, which 
was afforded by all the woes and cla- 
mours of oft-complaining, but long-suf- 
fering Scotchmen. The Home Secretary 
could hardly be expected to be a Scotch- 
man, or to spend much of his time in 
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Scotland studying Scotch affairs; indeed, 
he could not necessarily be supposed to 
be even a frequent visitor to that coun- 
try, except when lured by mountain 
breezes or the pleasures of the chase. 
But he (the Earl of Fife) remembered 
himself, and was only again told of it 
last week by a well-known Scotch Mem- 
ber, that there were always many im- 
portant questions affecting Scotland, 
which Scotch Members of Parliament 
saw no chance of getting attended to in 
the absence of some Minister whose 
duty it would be to attend to them ex- 
clusively, and whose natural position 
would, of course, be, not in their Lord- 
ships’ House, but in the other House of 
Parliament. He would not inflict upon 
their Lordships a long list of the mea- 
sures, about nine in number, which had 
been promised ; still less would he ex- 
plain their provisions. All he wanted 
to point out was that there was no more 
prospect of progress being made this 
year than in any previous year, and 
that that was causing a natural feeling 
of disappointment to arise in Scotland 
which had become notorious. He might 
mention that that subject, along with 
many others, was gone into 12 years 
ago by a Commission, and that the 
whole tenour of Scotch opinion was in 
favour of some change in that direction, 
varying from the appointment of a Ca- 
binet Minister for Scotland to that of 
a civil Parliamentary officer under the 
Home Office. The Commission in its 
Report even showed itself inclined 
to recommend the latter alternative. 
For his part, he (the Earl of Fife) was 
inclined to think the Commission pre- 
sided over by his noble Friend showed 
a wise discretion; and that if, over and 
above the Lord Advocate, and without 
prejudice to his legal functions, they 
could secure a Parliamentary Under 
Secretary of State, whose whole time 
could be devoted to studying Scotch 
affairs and interests, and so furthering 
Scotch measures in the other House of 
Parliament, all sensible people would 
be satisfied. Scotchmen had no desire 
to grasp at the dignity of a Cabinet 
Minister if they could secure by other 
means the practical advantages which 
they deemed requisite. The fact of the 
matter was, as had been often stated, 
that Scotland was governed by a series 
of Boards located in Edinburgh, with 
this special feature to recommend them 
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—that the Lord Advocate, who had pre- 
sumably to defend their policy, was not 
even a member of them. But in the 
course of the intervening 12 years 
various legislative enactments had taken 
place, which had greatly enlarged the 
functions of these Boards, and directed 
public attention more closely to them. 
Nor was that all. He was informed 
that the Lord Advocate was preparing for 
the information of Scotch Members of 
the House of Commons a sketch plan of 
a general measure of local government 
for Scotland. He wished to pay every 
tribute to the energy of the present Lord 
Advocate, and to own that there was 
much in his draft suggestions to arrest 
their attention, and possibly to command 
their assent. They contained the basis 
of large and complicated reforms, both 
financially and administrative, with 
which he would not trouble their Lord- 
ships; but many of which they would 
be glad, no doubt, to see matured. The 
very fact of a general measure of local 
government reform being mooted went 
far to prove his case, for it pointed to 
the reality of the needs which Scotch- 
men had long urged. But did anyone 
believe that a Law Officer was able to 
carry through so vast a scheme? Was 
it not patent that, after discussion of 
his admirable proposals, they would be 
dropped like many others, and their 
learned author would retire to the 
sanctity of what was called the ‘ Lord 
Advocate’s chambers,”’ which seemed to 
be included in the places which were 
paved with good intentions? He thought 
that Scotchmen felt strongly that their 
Business was managed in a second-hand 
manner. If they went to the Home 
Secretary, they found that they must 
consult the Lord Advocate; and if they 
went to the Lord Advocate on a matter 
not purely legal, they felt that they 
were consulting an authority who must 
necessarily have recourse for informa- 
tion to other channels than those with 
which he was naturally familiar. If 
they now turned to the Sister Isle, their 
Lordships would find that a totally dif- 
ferent course had been adopted there. 
In Ireland they had a complete para- 
phernalia of Government, with a whole 
array of functionaries, including fre- 
quently a Cabinet Minister. Scotch- 
men were not desirous of obtaining all 
that. They were only anxious for the 
exclusive right to the time and attention 


The Earl of Fife 
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of a directly responsible Minister, in- 
stead of which their interests were now 
confided to a single practising Edin- 
burgh lawyer, no doubt an eminent one, 
who was constituted the sole Adviser of 
the Home Secretary in all Scotch Busi- 
ness. Why was there that singular 
difference in the mode of governing the 
two Kingdoms? Surely, it was not in- 
tended to place a fine upon the law- 
abiding tendencies of the peaceful Scot, 
or to wait till he had learned to indulge 
in the somewhat cogent arguments of 
his Irish neighbour. He need hardly 
say that he had no wish to embarrass 
the Government by the question. He 
was anxious to draw their attention to 
it as one of really great practical im- 
portance, and one on which people in 
Scotland, and all connected with Scotch 
affairs, felt very strongly. This was no 
hobby of his, but was a change which 
had been demanded time out of mind 
by men of all Parties, and on many oc- 
casions, as he could well testify. It 
was a change which he ventured to say 
was not only demanded by the import- 
ance of the administration of the affairs 
of Scotland, but justified by the position 
and dignity of that country. The noble 
Earl concluded by asking Her Majesty’s 
Government, according to Notice, Whe- 
ther, considering the imrortance of 
Scotch affairs and the strong feeling en- 
tertained on the subject in Scotland, 
they are willing to consider the desira- 
bility of appointing a Minister for Scot- 
land other than a law officer? 

Tne Duxe or ARGYLL: My Lords, 
before the Question of my noble Friend 
(the Earl of Fife) is answered, I would 
like to say one word with regard to it. 
My noble Friend very truly said that 
this is not a new subject. It has been 
discussed and ventilated by Scotch Mem- 
bers for many years, at times with con- 
siderable insistance, and at other times 
more languidly; and the truth is, that 
the matter has been generally insisted 
upon when there has been some great 
block of Business, and when, in conse- 
quence of the pressure upon the various 
Governments, it has been conceived in 
Scotland that Scotch Business was in- 
sufficiently attended to. I can fully 
concur in the expression of opinion of 
my noble Friend, that, at the present 
moment, there is very great discontent 
in Scotland with regard to the manner 
in which Scotch Business is conducted ; 
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but I cannot help thinking that this 
discontent arises from the general block 
of Business in the House of Commons, 
of which the English people have quite 
as much reason to complain as the 
Scotch. I cannot distinctly trace it to 
any fault on the part of the Government, 
or on the part of my right hon. and 
learned Friend theLord Advocate. There 
is, for example, oue very important mea- 
sure before the House of Commons, which 
has been prepared by the Lord Advocate 
—the Teinds Bill—to which I under- 
stand there has been some objection 
taken that it is of a sectarian character, 
and it has been said—but I hope it is 
not true—that the Lord Advocate was 
inclined to give way slightly with the 
Bill, on account of that very absurd 
opposition. I do not believe in the 
truth of that report; and if it were 
possible to get no other Business affect- 
ing either England or Scotland through 
the House of Commons, good service 
would be done if that Bill alone were 
passed this Session. I will not deny 
that it is rather an anomalous system 
of government by which the affairs of 
an important country are mainly con- 
ducted by the Law Adviser of the coun- 
try; but when we look to the remedies 
that have been proposed, I confess I 
have very grave doubts as to the effi- 
ciency of any of them. My noble Friend 
has said that the feeling in Scotland 
was that their affairs were conducted at 
second hand. Well, there is this alterna- 
tive—either we must have as Minister 
for Scotland a man whois in the Cabinet, 
or a man who is not in the Cabinet. I 
will venture to say that there will be 
no remedy whatever, as regards the im- 
portance given to Scotch affairs, in 
having any man who is not a Member 
of the Cabinet, because I believe that 
the position which the Lord Advocate 
has had in the Government of the coun- 
try is quite as good a position as any 
mere Under Secretary of State would 
have had in that Government. The 
truth is that the men who have held the 
position of Lord Advocate have been 
among some of the most distinguished, 
not only as members of the Scotch Bar, 
but some of the most distinguished men 
in the country. In my recollection, I 
have seen measures of the very largest 
character connected with Scotland car- 
ried through both Houses of Parlia- 
ment, mainly under the advice of the 
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distinguished men who held that Office. 
I need not go further back than a mea- 
sure which many of your Lordships will 
remember—the introduction of the Poor 
Law into Scotland. It was conducted 
under the Government of Sir Robert 
Peel, mainly by the able advice of my 
late noble and learned Friend, Lord 
Colonsay—a man whose high position 
in this country and whose great abilities 
were highly appreciated by his brother 
Peers. Again, I also recollect of im- 
portant modifications of the Law of Entail 
being carried through by another most 
distinguished Scotchman—Lord Robert- 
son. There are various other measures, 
during the last 25 or 30 years, which 
have been carried through Parliament; 
and I will venture to say that their pro- 
gress was expedited and very much 
favoured by the fact that practically the 
Minister for Scotland was not only an 
eminent Scotchman, but a man who, 
being an eminent Scotchman, had an 
intimate knowledge of Scotch law. Now, 
what I want to point out to my noble 
Friend is this, that if we go in for having 
a Scotch Minister who is a Member of 
the Cabinet, we cannot be sure that he 
will be a Scotchman. We have in the 
Lord Advocate this great advantage, at 
least, that he must be a Scotchman; 
that he must be a member of the Scotch 
Bar; that he must have a thorough 
knowledge of the Scotch law ; and that 
he must have an intimate knowledge of 
the feelings and habits of the Scotch 
people. We could not be sure, how- 
ever, of the same advantage if the 
Scotch Minister is to be a Member of 
the Cabinet. Among the Cabinets which 
I recollect we have very often had very 
eminent Scotchmen in high places; and 
if we look back to the political history 
of this country, we shall find that in the 
distribution of Cabinet Offices Scotland 
has had no inconsiderable share. I re- 
collect a case in which the Prime Mi- 
nister was a Scotchman; I recollect an- 
other case in which a Secretary of State 
for Foreign Affairs was a Scotchman; I 
recollect another case in which the Home 
Office was filled by a Scotchman; and 
another case where the position of First 
Lord of the Admiralty was held by a 
Scotchman. I myself have had the 
honour to serve in some four or five 
Cabinets in different positions during 
the last 25 years. Now, looking to 
these facts, I cannot think that Scot- 
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land has been unfairly represented in 
the Cabinet Offices. I confess I cannot 
aspire to seek for Scotland any place 
designated necessarily to be a place held 
by a Scotch Member. Still less do I 
desire to see Scotland governed as Ire- 
land has been governed of recent years 
through the Irish Secretary, who now 
generally has a seat in the Cabinet. 
Formerly, the Irish Secretary used not 
to have a seat in the Cabinet, and Ire- 
land was governed only by the Lord 
Lieutenant, with the advice of the 
Cabinet. In recent years it has been 
usual to find a place in the Cabinet for 
the Irish Secretary, and in that manner 
it comes to be that Ireland is mainly 
governed by men who are not Irishmen, 
though I believe with great advantage 
under the peculiar circumstances of that 
country. But I do not think that Scotch- 
men would like to see Scotland governed 
by men who are not Scotch. There- 
fore, on the whole, I confess, looking on 
the difficulties that surround this ques- 
tion, feeling quite convinced that we 
should gain nothing by having a mere 
Under Secretary of State instead of the 
Lord Advocate, feeling that we cannot 
secure in the Cabinet a place that shall 
be exclusively our own, I can only say 
that I hope the Government, looking at 
the difficulties of the case, will be in no 
hurry at least to commit itself to the ap- 
pointment of a Scotch Minister. 

Tue Ear, or ROSEBERY: My 
Lords, I only rise to trouble your Lord- 
ships, because I think the noble Duke 
(the Duke of Argyll) has not given a 
very complete account of the transactions 
to which he referred. It is quite true 
that Scotchmen have had a considerable 
representation in the Cabinets of this 
country. It is quite true also that at 
certain times this question has been dis- 
cussed with vigour, and at other times 
has sunk to rest. The noble Duke him- 
self is one of the main reasons why this 
question has been at rest for a consider- 
able time. The noble Duke, as he truly 
said, has been a Cabinet Minister in four 
or five different Governments. What 
was the result? The Scottish nation 
looked to the noble Duke as Minister 
for Scotland. The noble Duke said he 
would be sorry to see an Under Secre- 
tary of State substituted for the Lord 
Advocate. I did not understand the 
noble Earl (the Earl of Fife) to say that 
there was any question of doing any- 
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thing of the kind. What I understood 
the noble Earl to say was, that it was 
desirable that there should be an Under 
Secretary of State for Scotland as well 
as the Lord Advocate, and I do not see 
anything in the statement of the noble 
Duke which touched the statement of 
the noble Earl. The question is a rather 
larger one than it has been, perhaps, 
represented in this discussion. The ques- 
tion really appears to be this. Is the 
government of Scotland to be restricted 
to one lawyer, who might possibly not 
be able to obtain a seat in Parliament, 
and who, if he did, might just come into 
it, to the exclusion of the 59 other Scotch 
Members who might be men of great 
Parliamentary experience? That seems 
to me a very difficult question to answer. 
The present Prime Minister is a Scotch 
Member, and at this moment holds the 
two most important Offices in the Ca- 
binet; but the Prime Minister is not 
qualified, and never could be qualified 
under the present system, to be Minister 
for Scotland. How did this very anoma- 
lous condition of things grow up? I 
do not wish to weary your Lordships; 
but the history is rather curious, and I 
think I can put it in two or three sen- 
tences. At the time of the Union there 
was no idea of any arrangement such as 
at present exists. There was then the 
whole apparatus of Government almost 
as it exists now, and very much, too 
much, indeed, of Government, instead 
of too little. There was a Scotch Secre- 
tary of State in the year 1707, and until 
1725, when the Office fell into abeyance 
for six years. From 1727 to 1736, Duncan 
Forbes, of Culloden, who was a very 
considerable Scotchman and lawyer, did, 
no doubt, govern Scotland as Lord Ad- 
vocate ; but he did it under an ancestor 
of the noble Duke, who from the year 
1725 till his death in 1743 was, under 
one designation or another, Prime Mi- 
nister for Scotland. Besides that, from 
the year 1731 to the year 1746 there was 
a Secretary of State for Scotland. In 
the year 1746, immediately after the 
Rebellion, the Secretaryship of State for 
Scotland was suppressed, and then oc- 
curred a period of about 30 years in 
which it is rather difficult to ascertain 
how the government of Scotland was 
carried on; but it certainly was not 
carried on through the means of the 
Lord Advocate. At that time, we oc- 
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of ephemeral personagesin various Offices 
who conducted affairsin Scotland. One, 
T recollect, was a brother of the Prime 
Minister, the Earl of Bute, who as Lord 
Privy Seal for Scotland did conduct these 
affairs. In 1775, we come to a distinct 
historical epoch. In that year Henry 
Dundas became Lord Advocate, and until 
1811 ruled Scotland under one designa- 
tion with an absolute rule. On his death 
in that year, his son succeeded to this 
hereditary post, and as Privy Seal con- 
ducted affairs until 1827. In that year 
Mr. Canning became Prime Minister, 
and in the ordinary course of events he 
proposed to ‘‘make over Scotland,” as 
it was called, to Lord Binning, who was 
afterwards Lord Haddington, and who 
was First Lord of the Admiralty ; but 
the Scotch were so wearied of the in- 
tolerable oppression of the half-century 
of Dundas rule, that, at the instance 
of Mr. Abercombie and others, they 
went to Mr. Canning and begged that 
this management might be cancelled, 
and that some responsible Minister 
might be found, instead of the irre- 
sponsible Governors who had for so 
long been in possession of affairs. 
Well, the appointment was cancelled. 
At that time there was no particular 
person to take up the post, and the Lord 
Advocate assumed many of the duties of 
the position. There was no question of 
his being the sole Minister for Scotland. 
There was a Scotch Lord of the Trea- 
sury, who assisted in 1831, and there 
were various Scotch Ministers, such as 
Mr. Kennedy, who was First Commis- 
sioner of Woods and Forests. Among 
other Cabinet Ministers there was Lord 
Minto, and there were in the Cabinet of 
Sir Robert Peel the Duke of Buccleuch 
and Lord Aberdeen. I do not think that, 
from the time of Sir Robert Peel’s Go- 
vernment to the present time, there has 
ever been a Cabinet which has not con- 
tained one or two Scotchmen. As re- 
gards the question of a Scotch Cabinet 
Minister, it is clearly one that is quite 
beyond the cognizance of either House 
of Parliament. Cabinets must be ar- 
ranged, not with a view to peculiar in- 
terests, but solely with regard to the 
best possible manner of carrying on the 
Government. But I learn from the state- 
ments of the noble Duke that there 
would be no objection to a Cabinet Mi- 
nister, whowould be a Scotchman, taking 
charge of Scotch affairs. I believe what 
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Scotland wants is, that it should have 
some person, in a responsible position, 
able to look after those matters ready 
for legislation. Before the Commission 
to which the noble Earl has referred 
there was evidence given by two very 
eminent Members of Parliament One 
had 14 years experience of Scotch affairs 
in Parliament—I allude to Mr. Dunean 
M‘Laren, late the Member for the City 
of Edinburgh—and another was Mr. Bax- — 
ter, the late Secretary to the Treasury, 
who had 26 years’ experience in the 
House of Commons and in Office. Mr. 
M‘Laren gave before the Commission 
the following evidence, in which he put 
the matter very plainly. He was asked 
to be good enough to state his objec- 
tions to the way in which the Lord Ad- 
vocate carried on Scotch Business. He 
replied— 

“T object to the Lord Advocate; first, be- 
cause he has more than sufficient to do in at- 
tending to his proper legal businees as public 
prosecutor in Scotland, in giving advice to the 
Crown, and in filling up legal appointments.” 


Here I may be allowed to interpose with 
the remark that one of the results of the 
accumulation of Offices on the head of 
the Lord Advocate is this—that he prac- 
tically has the appointment of the very 


‘Judges before-whom he pleads as a 


practising barrister, which I suppose is 
not the case in any civilized country in 
the world. Mr. M‘Laren continued— 
“ And, secondly, I object to throwing on him 
the work that naturally belongs to the Secre- 
tary of State for the Home Department, so far 
as it relates to Scotland. I do consider that the 
Lord Advocate is Secretary of State for Scot- 
land, because, except on certain important occa- 
sions, his advice is taken on Scotch affairs as a 
matter of course. I object to these duties being 
thrown upon him, because, in my opinion, the 
inevitable effect is that nothing is done as it 
ought to be.”’ 
Mr. Baxter proposed that there should 
be a Secretary of State for Scotland in 
connection with the Privy Council rather 
than the Home Office, holding exactly 
the same position as the Chief Secretary 
for Ireland. Ido not propose to enter 
into details as to the present method of 
managing Scotch Business, as it must 
rest with Her Majesty’s Government 
whether they will entertain the question 
of the noble Earl; but I would point 
out this—that the government of a 
country by the Legal Profession is al- 
most unexampled in the history of the 
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stance of a similar government, which 
was more or less an efficient govern- 
ment, though it has now ceased to exist. 
There is a Government in the recollec- 
tion of your Lordships where, with re- 
gard to the Cabinet Offices, if we may 
so call them, there was almost no re- 
striction as to rank, title, or property of 
the person who filled an Office; there was 
only one necessary qualification, and that 
was that he must be in Holy Orders— 
and that was the Government of the Holy 
See. We, in Scotland, have been handed 
over to the legal rather than to tho 
spiritual arm; but I do not know that, 
in that respect, the Government of Scot- 
land is a very great improvement on the 
Government of Rome. There are one or 
two other disadvantages, which I might 
point out, incidental to this anomaly. One 
is that, whatever happens, the Minister 
for Scotland, as a matter of fact, never 
can be in the Cabinet. No Lord Ad- 
vocate has ever been in the Cabinet. If 
the Government would put the present 
Lord Advocate in the Cabinet all our 
objections would be answered; but 
there is no indication of any intention 
of the Government to do this. It really 
is, however, a considerable disadvan- 
tage for the country to have its Chief 
Officer permanently excluded from the 
Cabinet. Well, there is another very 
tangible disadvantage. For every other 
part of the country and every other De- 
partment of the Government there is a 
permanent staff, and when a new Minis- 
ter comes into one of these Departments 
he finds the traditions and arrangements 
of the Office working on, whatever politi- 
eal changes occur. But there is no such 
Department and no such tradition for 
Scotland. Everything has to be begun 
again de novo on the accession of a Lord 
Advocate, and everybody can understand 
the disadvantages thatariseonthat person 
entering upon his Office. There is also 
another disadvantage. When a Party 
goes into Opposition, it is usual for the 
Minister then in power to confer with 
his Predecessor as to matters over which 
he has cognizance, and that arrange- 
ment causes the wheels to work per- 
fectly smoothly. But what does that 
mean as regards the position of Lord 
Advocate? In almost every case when 
a Government is overthrown by any un- 
expected event, he is hurried on to the 
Judicial Bench, and the result is that as 
regards official experience Scotland is 
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left without any Representative what- 
ever when a Party is in Opposition. Let 
us put it in this way. Suppose the pre- 
sent Government had come into Office 
without a Dissolution, there would have 
been no person qualified in the Party to 
be the Lord Advocate, there being no 
Scotch lawyer in the House of Commons. 
Suppose that the Party opposite, which is 
much to be deprecated, were to come 
into power, there would be no one quali- 
fied to be Lord Advocate. That is surely 
a strange thing, and a matter of im- 
portance—that on neither side of the 
House, in these circumstances, would 
there be a single person qualified to fill 
the office of Lord Advocate, so important 
a post in the government of one-third 
of the United Kingdom. The late Go- 
vernment were alive to the importance 
of this matter, and the Home Secretary 
pledged himself to introduce a measure 
to provide an Under Secretary of State 
for Scotland. The pledge, however, was 
never carried into effect, because, I be- 
lieve, of the pressure of Business; but 
that shows that it was a clearly recog- 
nized evil then, and it is no less so now, 
although the legislation of the country 
is in such a state as to prevent all atten- 
tion to Scotch Business. But there have 
been two results in this Session of Par- 
liament from the neglect of this question. 
One is that a Memorial very numerously 
signed by a considerable majority of 
Scotch Members of the House of Com- 
mons has been presented to the Lord 
Advocate, couched in the spirit of the 
question raised by the noble Earl. To 
that Memorial an answer was given, 
promising consideration of the matter. 
Two or three months have elapsed since 
then, and I hope that the consideration 
given to that Memorial will bear fruit 
in the answer to be given by the Govern- 
ment to-night. But there is another 
side, which I think still more serious 
and important. It is this—the words 
‘‘Home Rule” have begun to be dis- 
tinctly and loudly mentioned in Scot- 
land. There is a body in Scotland, 
which any Members of your Lordships’ 
House coming from that part of the 
country will recognize as forming a 
fairly representative body—the Conven- 
tion of Royal Burghs of Scotland. At 
the Convention of the Royal Burghs this 
year there was a Motion brought for- 
ward urging that a separate and sub- 
ordinate Legislature should be set on 
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foot to consider Scotch questions. That 
Motion was not largely entertained ; but 
it is a significant sign of the times that 
in Scotland, where no mention of Home 
Rule has been made up to this time, 
under the present circumstances it should 
be heard. My Lords, I remember that 
the late Lord Beaconsfield, on one oc- 
easion in Scotland, implored the people 
of Scotland to give up ‘‘ mumbling the 
dry bones of political economy and 
munching the remainder biscuit of an 
effete Liberalism.”’ I believe the people 
of Scotland, at the present moment, are 
mumbling the dry bones of political 
neglect, and munching the remainder 
biscuit of Irish legislation. It is in the 
hope of putting an end to that state of 
things that I conceive this question has 
been put by my noble Friend, and, con- 
sequently, I most sincerely implore the 
attention of the Government to this 
question. 

Tur Eart or AIRLIE, while be- 
lieving the Lord Advocates for Scotland 
had been men of high professional 
standing, said, it appeared to be their 
condition that they had often to hang 
about for a seat in Parliament, which 
they only procured after repeated at- 
tempts. That was not a satisfactory 
state of things, that the Minister who 
was supposed to make the arrangements 
for Scotch affairs should be in the posi- 
tion that he often could not find a seat 
in the House of Commous. It must be 
so from the necessities of the case. The 
chances were limited, because for Lord 
Advocate they must have a lawyer of 
eminence. The noble Duke (the Duke 
of Argyll) said, that an Under Secre- 
tary of State would not be a satisfac- 
tory change for the Lord Advocate. He 
(the Earl of Airlie) agreed with that 
statement. What they suggested, and 
what he understood the proposal of the 
noble Earl who raised the question to 
be, was that there should be a respon- 
sible Minister devoting himself to the 
affairs of Scotland, and that in matters 
requiring a legal opinion he should 
have the-assistance of the Lord Advo- 
cate. 

THE Eart or CAMPERDOWN said, 
he wished to add a feeble note to the 
chorus of Scotch discontent he had heard 
that night. That discontent was not 
merely confined to certain Members of 
their Lordships’ House. He was con- 
vinced that it was very deeply rooted in 
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Scotland, and that it was daily finding 
more forcible expression. At the time 
that the Commission which had been re- 
ferred to sat in 1869, a very considerable 
amount of evidence was taken. There 
appeared before the Commission Mem- 
bers of Parliament and persons of high 
position, holding the most opposite opi- 
nions on political questions; but in re- 
gard to this point of Scotch government 
there was virtually no difference of opi- 
nion amongst the witnesses. Men holding 
opinions as different as M1. Baxter and 
Mr. M‘Laren on the one side, and the late 
Sir William Stirling Maxwell and the 
late Mr. Nisbet Hamilton on the other, all 
agreed on this—that the system of con- 
ducting Scotch administration through 
the Office of a Legal Adviser alone was 
by no means satisfactory. The statement 
which his noble Friend (the Earl of 
Fife) made who raised the question was 
perfectly correct—that Scotch Business 
was done second hand; because, al- 
though the Home Secretary was clearly 
the Minister for Scotland, yet, as their 
Lordships must be perfectly well aware, 
and as, indeed, was stated by Lord Mon- 
creiff, who had lately been Lord Advo- 
cate, the Lord Advocate of the day was 
consulted and his advice always taken 
with reference to Scotch Business; so that, 
in reality, the Lord Advocate was the 
Minister for Scotland. No doubt, the 
complaint at this moment wasrather more 
loudly made because of the present state 
of Public Business. It was not merely 
that the Business was not done, but it 
was because it was not, and did not 
seem to be, satisfactory that the Public 
Business of Scotland should be done by 
a lawyer alone. Reference had been 
made to the question of local government, 
and while desiring to speak with the 
greatest respect of the able men who filled 
the position of Lord Advocate, he asked 
how was it possible that a lawyer who, 
through his training and occupation, 
had naturally had his attention called to 
a different state of Scotch life, could be 
familiar with the details and with Scotch 
feeling with regard to such a question 
as local government and local taxation ? 
Sooner or later there must be a change 

in this form of government. He did not 

think it was necessary to appoint a Chief 

Secretary for Scotland. He would rather, 

at that point, not express any definite 
opinion on the matter. There were, no 

doubt, reasons which had been urged by 
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the noble Duke (the Duke of Argyll) 
which rather tended against putting the 
Scotch Government on exactly the same 
footing as the Irish Government at the 
present time; but, in somé form or 
another, Scotland did most imperatively 
demand that some change should be 
made in the system of administration. 
It was customary to allude to the Scotch 
Members as almost a solitary instance 
of a body of men who, without much 
talk, managed to get through a great 
deal of Business. But the Scotch Mem- 
bers did their Business in that way, not 
because that was the way in which they 
wished to do their Business, but because 
it was the only way in which Scotch 
Business could be conducted at all. 
Looking back to the few last years of 
Parliament, in which scarcely a single 
measure of any importance had been 
carried through for Scotland, it did 
seem to him that the noble Lords who 
had represented this grievance to the 
House had done Scotland a very great 
service. 

Eart GRANVILLE: My Lords, no 
doubt this is a very important subject ; 
and I think your Lordships will agree 
with me that it has been brought for- 
ward very kindly and with great mode- 
ration by my noble Friend who asked the 
Question (the Earl of Fife). The House 
has had the advantage of hearing very 
able counsel on both sides. Speaking on 
behalf of the Government, I am not pre- 

ared to give a final judgment to-day, 
or reasons which I shall now state to 
your Lordships. No doubt, those who 
desire the change have very clearly 
proved that there is something theoreti- 
cally anomalous in the present system, 
though I think there is some exaggera- 
tion in regard to the anomaly, because 
certainly, theoretically at all events, the 
Lord Advocate is not the Minister of Scot- 
land governing, but the Legal Adviser of 
the Home Secretary for that purpose. 
A painful picture has been presented 
of the state of Scotland. The noble 
Earl who first began stated that his 
experience in the House of Commons, 
where he performed his duties with 
great satisfaction, showed him that there 
was much dissatisfaction among the Scotch 
Members and the public. I am bound 
to say that this dissatisfaction is rather 
of recent date. During a political life 
of some years, my experience has been 
that jealousy has been felt in the other 
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part of the Island, of the very superior 
way in which Scotch Business was trans- 
acted in Parliamant. The noble Earl 
(the Earl of Rosebery), who spoke third, 
has stated that the Government of Scot- 
land is as bad as possible. What I 
have always been told, in the first in- 
stance,-was that Scotland was so much 
better governed than England or Ire- 
land, that it required less legislation 
than the other two parts of the country 
did. I certainly was also told that it 
was not so much a question of the Lord 
Advocate governing Scotland as of 
Scotchmen governing themselves, a form 
of Government of which men of their 
calibre were not incapable. The real 
difficulty arising at the present moment 
is that mentioned by three or four of 
your Lordships — the immense block 
of Business in ‘‘another place.” It is 
a very delicate matter in this House 
to speak of any failure in the House of 
Commons; but after Mr. Gladstone, 
Lord Hartington, Sir Stafford Northcote, 
and the highly respected Speaker of 
that great Assembly, have declared that 
it is impossible that Business should be 
continued in the state it is in now, it is 
clear that it is the duty of the Govern- 
ment most carefully to consider how to 
remedy the unfortunate state of things 
which now exists, either by relieving the 
House of Commons from the pressure of 
some of the Business that belongs to it, 
or introducing new modes of dealing 
with the Business. It is the duty of the 
Government to try to deal with this 
great evil. It is clear that, connected 
with changes of that sort, there must be 
very considerable changes with regard 
to Administrative and Executive Offices. 
We have heard to-night a strong plea 
put forward for a Scotch Minister; but 
it is not Scotland alone that is putting 
forward a plea for a new Minister. 
Nothing can be more important than 
the administration of justice in the Three 
Kingdoms. We have been asked for a 
Minister of Justice ; we have been asked 
for a Minister of Education; we have 
been asked for a Minister of Agricul- 
ture—the most important industry of 
this country ; we have been asked for a 
Minister of Commerce; and we have 
been asked for a Minister of Mercantile 
Marine. A noble Earl spoke of Ireland 
having the whole paraphernalia of Go- 
vernment ready; but there are persons 
irreverent enough to think that reforms 
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are needed in the Irish system. This 
is a matter which I do not think can 
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be considered as one with which the | 


Government should deal piecemeal or 
singly. Believing, as I do, that it 
is their duty and wish to deal with 
the question of the mode of legislation 
in this country, and to accompany that 
with whatever is right in the parti- 
cular changes of Administration and of 
the Executive Government, I hope my 
noble Friend will be satisfied with my 
assurances that the fairest and fullest 
consideration will be given by Her Ma- 
jesty’s Government to the proposals 
which have been put forward by so large 
a number of their Representatives in the 
House of Commons and of the Peers in 
this Chamber. 


CRIMINAL PROCEDURE (SCOTLAND). 
QUESTION. OBSERVATIONS. 


Tae Eart or MINTO, in rising to 
call attention to the secrecy of the system 
of criminal procedure in Scotland in its 
preliminary stages; and to ask Her Ma- 
jesty’s Government, Whether they will 
consider the expediency of promoting, 
by means of legislation or otherwise, a 
greater degree of publicity than is now 
accorded to inquests and precognitions 
by public prosecutors in cases of death 
under suspicious circumstances and in 
cases involving criminal charges? said, 
he wished, at the outset, to guard him- 
self against the supposition that he 
aimed at the intnadinctien of coroner 
and coroner’s juries into Scotland. In 
that country they had no high sheriff 
and grand juries, no coroners and coro- 
ners’ juries, and what was especially 
noticeable, they had no magistrates sit- 
ting in public for receiving and deter- 
mining whether an accused person should 
be dismissed or committed for trial. They 
had instead a Lord Advocate, who was 
the chief prosecutor for Scotland, and 
sheriff substitutes, and last—but not 
least—a procurator fiscal for each county. 
The duties of the procurator fiscal were 
of the highest importance, in consequence 
of his functions being carried on in pri- 
vate and behind the back of the public. 
He received information and took evi- 
dence in private, not even the prisoner 
receiving information as to its tenour ; 
and to such a degree was the rule of 
secrecy carried, that a prisoner’s decla- 
ration was made by him in private, and 





{June 13, 1881} 









826 


(Scotland). 


he was not allowed to be accompanied 


by a friend or professional adviser. If 
the investigation did not result in a 
trial, then the whole evidence was kept 
secret. The number of such cases in 
which no trial took place was naturally 
very large, and of the merits of such 
cases, or why they were not pushed to 
trial, the public always remained igno- 
rant. This led to, perhaps, unfounded 
gossip and unjust suspicion, and a good 
deal of mischief was sometimes engen- 
dered. Even an application by a friend 
or by an interested party for a copy of 
the precognition was met by the state- 
ment that it was contrary to the rules 
of the Crown Office. In some cases a 
complete summary of what occurred had 
been published by a local newspaper ; 
but although the summary was complete, 
it did not carry the authority with it 
that the evidence itself would have car- 
ried. In the House of Commons, in 
1875, Dr. Cameron pointed out that the 
Proeurator Fiscal of Glasgow had im- 
parted the precognition he had taken to 
certain private parties at his own dis- 
cretion, and was found fault with by the 
Lord Advocate. Crown agents them- 
selves sometimes gave information to 
the Press; and in the Report of the 
Roxburghshire Justices in 1876 on 
criminal proceedings, it was stated that 
a certain eminent Judge, when he was 
Crown counsel, was in the habit of com- 
municating the results of investigations 
in certain cases to the Press, for the 
satisfaction of the public mind. Further, 

in what were called sensational cases, the 
evidence given found its wayto the pub- 
lic in a very irregular way, and in most 
cases in a very imperfect and misleading 
form. He remembered a case in which 
a constable was violently assaulted, and 
where, in self-defence, he struck his 
assailant a blow, from the effects of 
which he died. The procurator fiscal 
and the sheriff held the preliminary 
investigation, and, after taking all the 

evidence, decided that there was no case 
on which they could send the man for 

trial, as he had been compelled to act, 

and did act, in self-defence. In the 

meantime, great agitation was got up, 

immense excitement prevailed, and un- 

authorized and erroneous accounts of 
the evidence were published. In the re- 

sult, a second investigation was ordered, 

and was made with the same result. 

Soon afterwards a Member of the 
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House of Commons asked the Govern- 
ment whether it was true that a con- 
stable had killed a man, and yet was 
still at large; and the reply given was 
that an order had that day been given 
to put the constable on his trial. The 
trial took place, and the jury unani- 
mously acquitted him. All this would 
be avoided if the authorities were per- 
mitted to give authentic information to 
the Press, so that the public might have 
before them a reliable version of what 
took place at the preliminary investi- 
gation. He was strongly of opinion 
that the affording of such facilities to 
the Press of arriving at the facts would 
be accompanied by good results. The 
Miners’ Association had strongly recom- 
mended that in the case of mining 
accidents a public inquiry in the nature 
of a coroner’s inquest should be held. 
He thought, on the whole, that the 
criminal business of Scotland was very 
fairly and well conducted. At the same 
time, there were some defects which 
he thought well worthy of considera- 
tion. For instance, it was very un- 
satisfactory to find that in 1874 Dr. 
Russell, medical officer of Glasgow, re- 
ported there were in Glasgow 16,323 
deaths, of which 3,691, or 22 per cent, 
were uncertified. The House of Lords 
Returns for January and May, 1878, 
showed that in 1876, in respect of cases 
of death under suspicious or unknown 
circumstances connected with murder, 
culpable homicide, &c. there were 92 in- 
vestigations, resulting in 48 trials, leaving 
a balance of 44 cases respecting which the 
public were entirely uninformed from 
official sources. In regard to all other 
cases of sudden death, or death under 
suspicious or unknown circumstances, 
there were 2,606 investigations by the 
procurator fiscal, resulting in only four 
trials, so that 2,602 had been entirely 
hidden from the public view. In press- 
ing the subject upon their Lordships’ 
attention, he had fortified himself with 
the opinions of persons who were well 
worth listening to—with the opinions of 
Lord Young, Lord Shand, Lord Ruther- 
furd Clark, Mr. Charles Morton, and the 
late Mr. Justice Willes. Lord Young, 
Judge of the Court of Session, and who 
was a Member of the Courts of Law 
Commission, referring particularly to 
this question of preliminary investiga- 
tion, and as to precognition and com- 
mitment to trial, said— 


The Earl of Minto 


{LORDS} 








(Scotland). 828 


‘€ My opinion is hostile to the system of secret 

investigation which now prevails in Scotland, 
I do not think it right in itself, or required in 
the interests of justice, that any person should 
be committed to prison on evidence taken be- 
hind his back—not even in presence of a magis- 
trate—and studiously concealed from him. I 
have ever regarded this system, which has de. 
scended to us from remote and comparatively 
dark times, as a blot on the Criminal Law of 
Scotland. I am not of opinion that the ends of 
public justice are thereby aided. On the con. 
trary, I think public justice would be promoted 
by adopting in substance the suggestions set 
out in the 7th and 8th pages of the Report of 
the Courts of Law Commission. The apprehen- 
sions stated in the Report are, I think, fan- 
ciful, and not warranted by the expericnce of 
England, to which it appears to me legitimate 
to appeal.” 
In conclusion, he must say that hoe 
did not expect any positive answer to 
the Question of which he had given 
Notice, and which he now asked; but 
he would venture to suggest, in order 
not to make the discussion quite barren, 
that the Government might grant a 
monthly Return for each county of the 
cases of sudden death that had been 
inquired into by the procurator fiscal, 
with a statement of the result of the in- 
quiry, in each case distinguishing those 
on which precognition had been taken 
with a view to criminal proceedings, and 
that a copy of such Return should be 
communicated to the convener of each 
county. 

THe Eart or DALHOUSIE: My 
Lords, I am afraid the answer I have to 
give the noble Earl (the Earl of Minto) 
he will scarcely think satisfactory, al- 
though it is nothing more than he ex- 
pects. The Question that he has brought 
before your Lordships is one that is 
not at all easy for the Government to 
deal with, partly for one of the reasons 
to which he has alluded—namely, the 
unpaid magistracy of Scotland exists 
in reality in little more than in name. 
If the preliminary investigation which 
takes place in cases of criminal pro- 
ceedings were conducted in public, it 
would be necessary to conduct it in 
the presence of a magistrate—that is 
to say, in the presence of a paid and 
legally trained magistrate. ‘The paid 
magistrates consist of the sheriffs and 
sheriffs’ substitutes, and they are al- 
ready over-burdened with a large quan- 
tity of work in addition to the amount 
of general work they have to get 
through, and it would be necessary to 
add very largely to the staff of salaried 
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Judges in Scotland before it could be 
possible to carry out the suggestion of 
my noble Friend. It has already been 
under consideration whether it would be 
possible for the sheriffs to attend all 
these criminal investigations in which 
public interests are involved—in such 
cases as railway accidents or loss of 
life at sea or mining explosions; but, 
up to the present time, it has not been 
possible to make any arrangement for 
doing so; and before it could be done 


I think the Secretary of State would [ 


be compelled to have recourse to Par- 
liament for provisional legislation in 
the matter. I have to say, in reply 
to my noble Friend, although it is im- 
possible for the Government to pledge 
themselves to any particular course 
in regard to this matter—and I am 
bound to say in addition, as far as 
Her Majesty’s Government are aware, 
there exists no general desire in Scot- 
land for the change he has mentioned— 
the Government are alive to the impor- 
tance of the question, and undertake to 
give it their careful consideration, and 
more than that I am unable to say. 

Lorpv WAVENEY said, he must apo- 
logize for interfering in Scottish affairs ; 
but it seemed to him that the remedy 
existed in returning to the old ways 
which existed before Government agency 
was substituted for the services of the 
landed proprietors. The Jacobite Re- 
bellions of 1715 and 1745 led the Hano- 
verian Government to put an end to 
the system of magistracy which then 
prevailed among the country gentle- 
men, owing to the suspicion which was 
entertained of their tendencies. It 
would be, he thought, a very great ad- 
dition to the satisfaction of the Scottish 
proprietors in general, and an advan- 
tage to the country and public service, 
if a return were made to the old ways, 
or, at all events, that the Scottish gen- 
tlemen had the power of participating 
in the government of the country be- 
yond their duties of Commissioners of 
Supply. 

Tne Eart or DALHOUSIE: I may, 
without indiscretion, I think, give 
a very short answer to the suggestion 
of my noble Friend (Lord Waveney). 
The answer is simply this — that the 
people of Scotland would not understand 
it, and, I may say, would not stand it 
either. ‘here is a very strong feeling 
in Scotland against any unpaid magis- 
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tracy similar to that of England, and it 
would be perfectly hopeless for any Go- 
vernment to attempt to introduce a sys- 
tem other than that which now exists. 


LUNACY DISTRICTS (SCOTLAND) BILL [H.L. ] 


A Bill to make provision for altering and 
varying Lunacy Districts in Scotland—Was 
presented by The Lord Ramsay; read 1*. 
(No. 108.) 


House adjourned at a quarter before 
Seven o’clock, till To-morrow, 
Eleven o'clock. 


HOUSE OF COMMONS, 
Monday, 13th June, 1881. 


MINUTES.]—Suprry—considered in Committee 
—Resolutions [June 10] reported. 

Pounuic Brris—Ordered—First Reading—Roads 
Provisional Order (Edinburgh) * [185]. 

Second Reading—Consolidated Fund (No. 3) *. 

Committee—Land Law (Ireland) [125]—Rr.p. 

Committee—Report—Alkali, &c. Works Regula- 
tion [119-186] ; Post Office (Land) * [150]. 

Considered as amended—Local Government Pro- 
visional Orders (Horfield, &c.) * [166]; News- 
a (Law of Libel) [5], [House counted 
out]. 


ROADS PROVISIONAL ORDER (EDINBURGH) 
BILL. 


On Motion of Secretary Sir Witu1am Har- 
court, Bill to confirm a Provisional Order of 
one of Her Majesty’s Vrincipal Secretaries of 
State for providing that “The Roads and 
Bridges (Scotland) Act, 1878,” shall come into 
force in the County of Edinburgh on the first 
day of September, one thousand eight hundred 
and eighty-one, subject to certain conditions, 
ordered to be brought in by Secretary Sir W11- 
t1amM Harcourt and The Lorp ApvocatE. 

Bill presented, and read the first time. [Bill 184.] 


LOCAL COURTS OF BANKRUPTCY (IRELAND) 
[satarrEs, &o. ] 
Considered in Committee. 
(In the Committee.) 


Resolved, That it is expedient to authorise the 
payment, out of moneys to be provided by Par- 
liament, of Salaries and Pensions of Officers, 
and of Compensation to them for loss of Emolu- 
ments; also, in the event of the Honourable 
Stearn Ball Miller becoming the remaining 
Judge of the Court of Bankruptcy, of the pay- 
ment to him of additional Salary, in considera- 
tion of additional duties which may be imposed 
upon him under the provisions of any Act of 
the present Session for the establishment of 
Local Courts of Bankruptcy in Ireland. 

Resolution to be reported To-morrow, at Two 
of the clock. 
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QUESTIONS. 
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TRADE AND COMMERCE—EXPORT AND 
IMPORT TRADE WITH FRANCE. 


Mr. MAC IVER asked the Under 
Secretary of State for Foreign Affairs, 
Whether his attention has been called 
to a printed statement which is being 
circulated by Sir Henry Peek, in which 
it is alleged that the value of our exports 
to France has during the last ten years 
diminished from about £33,000,000 to 
£28,000,000, while the annual value of 
our imports has during the same pe- 
riod increased from about £30,000,000 
to £42,000,000; and, whether, if the 
facts are so, Her Majesty’s Government 
will, in the negotiation of any new Com- 
mercial Treaty with France, insist upon 
such arrangements as are likely to amend 
this state of things and to ensure an 
equitable division of the profits of inter- 
national trade? 

Mr. CHAMBERLAIN: Sir, I have 
to make an appeal to the hon. Member 
for Birkenhead that he will not need- 
lessly waste the time of the House by 
putting Questions with reference 
[ Cries of ‘Oh, oh!” “ Order!” 
“Withdraw!” from the Opposition. | 

Mr. SPEAKER: The right hon. Gen- 
tleman the Member for Birmingham is 
in possession of the House, and he has 
said nothing un-Parliamentary. 

Mr. CHAMBERLAIN: I must re- 
peat, Sir, I have to make an appeal to 
the hon. Member not to put Questions 
with reference -to figures, the plain an- 
swer to which is contained in a statis- 
tical abstract, which is in possession of 
the hon. Member and of all other hon. 
Members. I have further to say that 
the hon. Member, in the Question he 





and 


has placed on the Paper to-day, seems | 


to take as his foundation the figures 
which concern the year 1871, which, he 
is probably aware, was quite an excep- 
tional year in the transactions between 
this country and France. If the hon. 
Member will examine the figures in the 
abstract to which I have referred, he 
will find that in the last 15 years there 
has been no considerable variation in 


the exports from this country to France, | 
| Secretary to the Lord Lieutenant of Ire- 


and certainly there has been no consis- 
tent decrease in those exports. The 
same remarks apply to the imports from 
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shown any steady or consistent increase. 
Even if they had, I should differ from 
the hon. Member in considering that 
state of things injurious to this country. 

Mr. MAC IVER: Sir, in consequence 
of the reply of the right hon. Gentleman, 
I shall, on an early day, call attention 
to the inaccuracies in his statement. 


ARMY COMMISSIONS—MILITIA 
SUBALTERNS. 

Sir EDWARD WATKIN asked the 
Secretary of State for War, Whether 
the number of Army Commissions to be 
offered to Militia Subalterns for compe- 
tition at the Examination in September 
next is to be reduced from sixty to 
thirty; and, if so, on what grounds? 

Mr. CHILDERS: Sir, my hon. Friend 
was, I presume, not in the House on the 
16th of May, when I gave a long answer 
on this subject to the hon. Member for 
Burnley (Mr. Rylands). I explained to 
him then that, under the new organiza- 
tion, there would be a large reduction 
in the number of officers, and that this 
would necessitate a smaller number of 
annual admissions. But for the hard- 
ship to young men who have been pre- 
paring for the Army, it would be un- 
necessary to appoint any subalterns or 
cadets whatever in the Cavalry or In- 
fantry next year. We havo, however, 
decided to spread the reductions over 
about four years; and, accordingly, 72 
fewer cadets will be annually sent to 
Sandhurst, and 60 fewer lieutenants will 
come from the Militia. As to the latter, 
it must be remembered that in 1880 74 
commissions beyond the fixed annual 
number were given to Militia officers, 
so that they have no possible grievance. 
We have, however, considered whether, 
as the notice to the Militia is a little 
shorter than that about Sandhurst, some 
relaxation might not be allowed in re- 
spect of the examination in September, 
| and I have decided to allow 40 to enter 
| then, instead of 80. But the fixed num- 
| ber in March next and afterwards will 
| be 30 every half-year until all the super- 
| numeraries are absorbed. 





DIVINITY DEGREES (IRELAND). 
Mr. J.G. TALBOT asked the Chief 


‘land, Whether the Government intend 


_to empower the Magee and other Pres- 


France to this country. They have not | byterian Colleges in. Ireland to grant 
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degrees in divinity; and, whether, if 
such intention exists, provision will be 
made that the same shall only be con- 
ferred upon graduates in arts of some 
University of the United Kingdom, so 
as to ensure a sufficiently high standard 
of general education ? 

Mr. W. E. FORSTER, in reply, said, 
it was the intention of the Government 
to advise Her Majesty to give a Charter 
to these Colleges to grant degrees for 
theology ; and provision would be made 
that such degrees should be conferred on 
those only who obtained a sufficiently 
high standard in general education. 


STATE OF IRELAND—OUTRAGE AT 
CLIFDEN. 


Mr. MACARTNEY asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, Whether it is the case that a 
shot was fired on Thursday night, the 
12th of May, through one of the bed- 
room windows of the Protestant Female 
Industrial School at Clifden, while the 
Matron, who had a narrow escape of 
her life, was in the act of closing the 
shutters; and, if so, whether the Go- 
vernment has taken measures to protect 
the poor Protestants in that part of Ire- 
land from similar acts of persecution and 
violence ? 

Mr. W. E. FORSTER: Sir, the facts 
of this case are as follows :—On May 12 
the matron of the Industrial School at 
Chifden was retiring to bed when near 
her window she heard the report of a 
gun. She afterwards found that two of 
the panes were cracked, but the shot did 
not go through the glass. The gun must 
have been fired at a considerable dis- 
tance from the house. The police who 
were on patrol in the neighbourhood at 
the time also heard the report of the 
gun; but, I am sorry to say, have as 
yet found no trace of the perpetrator of 
the outrage, which I look upon as being 
sectarian rather than agrarian. Direc- 
tions have been given to the police to 
pay particular attention to the school in 
future. 


ARMY—AFRICA (WEST)—THE TROOPS 
AT CAPE COAST CASTLE. 


Sir EDWARD WATKIN asked the 
Secretary of State for War, Whether 
his attention has been called to a state- 
ment in the ‘“‘Morning Post’’ of June 3, 
respecting the 1st and 2nd West India 
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Regiments (stationed at Cape Coast 
Castle), viz :— 

“Three companies and their officers are living 
in tents on the seaboard, a very inadequate pro- 
tection against the tremendous force of tropical 
rains. The other three companies are quartered 
in the foully dirty Fantee town. In addition 
to the general filth which results from the un- 
clean habits of the people, and the herds of 
pigs and goats which wander at large through 
the streets, all the houses possess large, open, 
old cesspools, which for many years have never 
been cleansed in any way, but overflow in a 
foul green slime, which percolates beneath the 
houses and oozes out on the further side;”’ 


whether one-third of the officers have 
not already died or been invalided ; 
whether others are not daily sent into 
hospital; and, who is responsible; and, 
whether any steps were taken when war 
with Ashantee appeared to be imminent 
to place Cape Coast Castle in telegraphic 
communication with this Country ? 

Mr. CHILDERS : Sir, in reply to the 
first part of my hon. Friend’s Question, 
I can only refer him to the very full 
answer I gave to the hon. and gallant 
Member for Thirsk (Colonel Dawnay) on 
the same subject on Friday. The troops 
were sent from the West Indies with the 
utmost expedition, which has had the 
effect of preventing war, and there was 
no time to make any communication to 
Cape Coast before their arrival. In 
reply to the second part, I have to say 
that one officer has died, and 21 out of 
55 have been invalided. The troops 
were put under canvas as soon as pos- 
sible, and the invaliding thence has 
been much less than in the hired houses. 
As to responsibility, I cannot attribute 
blame to anyone, as, unfortunately, the 
King of Ashantee threatened war at the 
most pestilential season, and, but for 
the prompt measures taken, we should 
probably have been at war with him 
now. I have no official knowledge as 
to arrangements for laying down cables 
to our Colonies, and some months ago 
we pointed out the expediency on mili- 
tary grounds of improving the tele- 
graphic communication in the direction 
of Cape Coast. Of course, other con- 
siderations besides military ones have 
to be weighed in such a matter. 


WELLINGTON COLLEGE—THE ROYAL 
COMMISSION. 
Mr. J. R. YORKE asked the Vice 


President of the Council, Whether it is 
intended by the Governing Body of 
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Wellington College to carry out the re- 


commendations of the Royal Commission 
on that Institution, especially as regards 
the appointment of a 

‘*small executive Committee, whose avoca- 
tions would permit them to devote a constant 
attention to their duties ; ’’ 


whether any members of that Committee 
will be nominated by the Military autho- 
rities, as desired by Army Officers ; and, 
on what date the Annual Report on the 
financial working of the College will be 
presented to Parliament, in accordance 
with the strongly expressed opinion of 
the Royal Commission on that subject ? 

Mr. MUNDELLA: Sir, I have com- 
municated with the Governors of Well- 
ington College, and I am requested to 
give the following answer to the Ques- 
tion of the hon. Member :— 

‘* The Governing Body of Wellington College 
have appointed a small committee consisting of 
five members—two of whom are officers of the 
Army. That committee is now engaged in 
carrying out such recommendations of the 
Royal Commission as, in the opinion of the Go- 
vernors, will conduce to the best interests of 
the College. An annual Report of the financial 
working of the College will be presented to the 
Queen, through the Secretary of State, in the 
month of March in each year.”’ 


Foreign Jews 


STATE OF IRELAND—RESISTANCE TO 
THE LAW. 

Mr. J. R. YORKE asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, Whether it is the fact that the 
bells of the chapels in the district where 
processes of the Law are about to be 
enforced in Ireland are made the me- 
dium of summoning the inhabitants to 
resist the carrying out of the Law; whe- 
ther this was the case at Michelstown, 
county Cork, last week; whether such 
use of means ordinarily used to summon 
congregations for religious exercises is 
legitimate; and, whether the sanction of 
the clergy of the several parishes was 
sought and obtained ? 

Mr. W. E. FORSTER, in reply, said, 
he had received reports as to the carry- 
ing out of this practice in certain dis- 
tricts, and he believed it had occurred 
at Michelstown. In some cases, though 
not in all, that course of conduct had 
received the sanction of the clergy. The 
practice was entirely illegal, and wher- 
ever the Government could they pro- 
ceeded against the offenders; but there 
was great difficulty in obtaining evi- 
dence. 


Mr. J. R. Yorke 


{COMMONS} 
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TREATY OF BERLIN—ARTICLE 23 — 
REFORMS IN EUROPEAN TURKEY. 


Sr H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, What course Her Majesty’s Go- 
vernment propose to take to obtain the 
introduction into the European Provinces 
of Turkey of the reforms contemplated 
by the 23rd Clause of the Treaty of 
Berlin; whether Lord Dufferin has re- 
ceived any instructions with this object; 
and, whether such instructions and any 
other correspondence on the subject can 
be laid upon the Table ? 

Str CHARLES W. DILKE: Sir, I 
informed my hon. Friend on the Ist of 
March that Her Majesty’s Government 
had proposed in September last that the 
Representatives of the Powers at Con- 
stantinople should be authorized to dis- 
cuss the means of prevailing upon the 
Porte to put into force the new statute 
elaborated under the 23rd Article of the 
Treaty of Berlin, and that instructions 
to that effect had been sent to the Am- 
bassadors of France, Russia, and Italy. 
The time of the Representatives has 
since that date been fully occupied with 
the Greek Frontier negotiations; but now 
that a Convention has been signed, it 
may be hoped that they will be able 
to turn their attention to the questions 
arising out of the 28rd Article. Lord 
Dufferin is fully acquainted with the 
views of Her Majesty’s Government on 
this and other points connected with the 
Treaty of Berlin. 


FOREIGN JEWS IN RUSSIA — EXPUL- 
SION OF A NATURALIZED BRITISH 
SUBJECT. 


Baron HENRY DE WORMS asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is true, as stated in 
a communication from St. Petersburg in 
the ‘‘Times”’ of June 7th, that the 
legal adviser of Her Majesty’s Govern- 
ment in that capital has come to the 
conclusion, after a review of the Rus- 
sian laws and regulations regarding 
foreign Jews, that the expulsion of Mr. 
Lewisohn from Russia last year was 
illegal; and, if so, whether he will lay 
a Copy of the Document in which this 
opinion is expressed upon the Table of 
the House; and, what steps Her Ma- 
jesty’s Government are now prepared to 
take in the matter ? 
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Sm CHARLES W. DILKE: Sir, a 
Report on the subject by the Legal 
Adviser of Her Majesty’s Embassy was 
received this morning. As soon as it 
has been considered I shall be prepared 
to give an answer to my hon. Friend’s 
Question. 


AUSTRIA AND SERVIA—COMMERCIAL 
TREATY. 


Sir H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether a Treaty has been re- 
cently concluded between Austria-Hun- 
gary and Servia, under which paper, 
stonework, pottery, glass, iron, and steel, 
whether manufactured or partially manu- 
factured, coming from the customs terri- 
tory of Austria-Hungary are to be ad- 
mitted into Servia at half the duties 
charged on such materials imported from 
any other country ; whether, by a Proto- 
col annexed to this Treaty, Austro-Hun- 
garian trade marks are to have priority 
of registration in Servia over the trade 
marks of third countries ; whether these 
preferential rights accorded to Austria- 
Hungary are consistent with the ‘ most 
favoured nation ’’ Clauses of the Treaty 
between Her Majesty and the Prince of 
Servia concluded in February 1880; and, 
whether Her Majesty’s Government will 
state what course they have adopted, or 
are prepared to adopt, with the view of 
preventing this violation of the Treaty 
rights of this country, and the conse- 
quent injury to British trade, and lay 
upon the Table the Treaty with its 
annexes, together with any Correspond- 
ence on the subject with the Govern- 
ments of Austria-Hungary and Servia? 

Str CHARLES W. DILKE: Sir, 
the whole matter is engaging the most 
anxious and careful attention of Her 
Majesty’s Government. It is hoped that 
means will be found of obviating any 
injurious effects to British trade likely 
to arise from arrangements between the 
Austrian and Servian Governments. It 
is not advisable to lay Papers on the 
Table at present. 


In reply to a further Question by Sir 
H. Drummonp Wo rr, 


Sm CHARLES W. DILKE said, 
Her Majesty’s Government had warned 
the Servian Government that they must 
adhere strictly to their Treaty engage- 
ments towards Great Britain. 
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STATE OF IRELAND—DISTRESS IN 
THE COUNTY ROSCOMMON. 


Mr. O’KELLY asked the Chief Se- 
rctary to the Lord Lieutenant of Ireland, 
Whether the Local Government Board 
have been made aware, through their 
inspector, of the existence of distress in 
the district of Tarmonbarry, co. Ros- 
common; and, if so, what steps have 
been taken to meet the distress ? 

Mr. W. E. FORSTER, in reply, said, 
that the Local Government Board had 
not received any special Report from 
their Inspector with regard to the dis- 
tress in the district referred to. They 
had, however, been told of the distress 
by one of the parish priests of the dis- 
trict. There were some public works 
which were authorized to be done in the 
barony in which the place was situate; 
but the Government had no other legal 
power to relieve distress, owing to the 
expiration of the Relief Act, except the 
usual power of granting Poor Law re- 
lief. He had, however, hopes that those 
ordinary powers would be sufficient to 
meet the distress. 


STATE OF IRELAND—LANDLORD AND 
TENANT—COLONEL FORBES. 


Mr.A.M.SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If it is true that landlords in Ireland 
have been demanding and are enforcing 
by expensive legal proceedings payment 
of half-year’s rent due only in May last, 
no other arrear being due; if it is the 
fact that he has had his attention in 
particular called to the alleged conduct 
of Colonel Forbes, of county Leitrim, 
who, it is stated, on the 4th instant, 
through his solicitor, demanded pay- 
ment, within four days of the half- 
year’s rent which fell due on the Ist 
May last, under threat of immediate and 
expensive proceedings in the Law Courts, 
no other arrear being due; and, whether 
the Government have represented, or 
will represent, to any such landlords the 
mischief and danger to the public peace 
of adopting unusual proceedings at a 
time like the present in that country, 
and will refuse their countenance and 
support to such proceedings ? 

Mr. TOTTENHAM: I should like to 
ask the right hon. Gentleman, before 
he answers the Question, a Question of 
which I have given him private Notice, 
Whether he is aware that the tenant of 


SBS A SP eee eee 


















































cy Se OAL Es 








339 Law and Justice 


Colonel Forbes alluded to has lately re- 
turned from America, obtained posses- 
sion of the land, and refused to pay any 
rent; whether he is not a prominent 
cause of disturbance in the neighbour- 
hood, and incites others not to pay their 
rents; whether he has not thrown the 
bailiff into a drain; and, whether he 
did not threaten violence if the owner, 
agent, or bailiff dared to enter on the 
land? 

Mr. A. M. SULLIVAN: In conse- 
quence of the Question that has just 
been sprung upon the House, I beg to 
ask you, Sir, whether there is any pro- 
tection in this House for people who 
are the subjects of statements which 
are devoid of foundation, made under 
cover of Questions, which I conceive to 
be a breach of the Privileges of this 
House ? 

Mr. W. E. FORSTER, in reply, said, 
he must remind the hon. and learned 
Member (Mr. A. M. Sullivan) that 
Colonel Forbes was also absent. Be- 
yond the case referred to, he had no 
reason to suppose that landlords in Ire- 
land had been demanding and were en- 
forcing, by expensive legal proceedings, 
payment of the half-year’s rent due only 
in May last, no other arrear being due ; 
but, at the same time, he was not likely 
to hear of such cases. If a landlord 
applied for payment immediately after 
six months’ rent was due, he only acted 
like an ordinary creditor applying for 
— to his debtor. Probably, the 
emand would be in the form of a law- 
yer’s letter in the usual way, and he did 
not think it was any business of the Go- 
vernment to inquire into the matter, es- 
pecially as the hon. and learned Member 
was aware that what very often came 
before the Government could not follow 
from that step. Besides, no eviction 
was possible for one half-year’s rent. 
With regard to the Question of the hon. 
Gentleman (Mr. Tottenham), he (Mr. 
Forster) had heard the same statement 
from Colonel Forbes himself, and, judg- 
ing from that gentleman’s character, he 
was strongly inclined to imagine that 
that statement was correct. 

Mr. FINIGAN asked, whether the 
right hon. Gentleman was aware that 
Colonel Forbes was a justice of the peace 
for the county of Leitrim, and had within 
the past two months evicted no fewer 
than seven tenants for non-payment of 
an unjust and exorbitant rent? 
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Mr. W. E. FORSTER, in reply, said, 
that he was aware that Colonel Forbes 
was a magistrate, and he believed that 
he was a resident magistrate. It was 
possible that he had lately evicted seven 
tenants; but he was not aware that it 
was for the non-payment of an unjust 
and exorbitant rent. 


In reply to Mr. A. M. Surirvan, 


Mr. W. E. FORSTER said, he did 
not know whether it was before he re- 
ceived the hon. and learned Gentleman’s 
letter at Dublin Castle that he made in- 
quiry about Colonel Forbes; but when 
he saw the Notice of the Question he 
thought it right to make a little inquiry. 

Mr. PARNELL asked, Whether the 
right hon. Gentleman was taking any 
steps to test the character of evictions 
which were now and had been guing on 
in Ireland since he undertook last Ses- 
sion to watch carefully evictions going 
on in that country ? 

Mr. W. E. FORSTER, in reply, said, 
that that was an important Question, of 
which the hon. Member ought to give 
Notice. ; 


LAW AND JUSTICE (IRELAND)—EX- 
CHEQUER PROCESSES, 1836—EFFECT- 
ING SERVICE— REFUSAL OF AID 
FROM THE CIVIL AND MILITARY 
POWERS. 


Mr. A. M. SULLIVAN: I beg to.ask 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, If there is any official 
record of the refusal of the Irish Execu- 
tive, through Mr. Drummond, to grant 
the aid of the Civil and Military powers 
to effect the service of Exchequer pro- 
cesses upon tenant farmers, as stated in 
the following passage of Mr. M‘Lennon’s 
Life of Drummond :— 


“The Tithes Commutation had not yet (1836) 
been carried, and in various parts a hot war was 
being carried on against the peasantry to levy 
the tithes by force. In one parish in Munster 
alone the police in a single week accompanied 
four commissions of rebellion. Writs of rebel- 
lion, seisures, auction sales for tithes, and whole- 
sale ejectments were everywhere being enforced. 
Even these means did not suffice the tithes 
collectors ; 

‘* An incident in these weeks was the applica- 
tion to Government of Mr. Talbot Glasscock, 
attorney to the Dean of St. Patrick’s, for the 
‘aid of the Civil and Military powers to effect 
the service of the Exchequer processes upon 
some of the Dean's parishioners in the county 
of Kilkenny.’ The application, like many simi- 
lar ones made at that time, was refused.”’ 
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Mr. W. E. FORSTER, in reply, said, 
he did not think they had any such re- 
cords in the Castle. What there might 
be in the Record Office he could not tell ; 
but as he was so deeply engaged with 
what was going on at present, he did not 
know that he could undertake to go back 
to 1836 in the way of inquiry. 


ARMY—MILITIA OFFICERS— 
PROMOTION. 

Mr. MASTER asked the Secretary 
of State for War, Whether the senior 
Major and two senior Captains of each 
Militia Regiment will receive the same 
promotion on Ist July as the officers of 
corresponding rank in the Line Regi- 
ments of which they will then be the 
third and fourth battalions ; and, if not, 
whether he has considered the position 
of the senior Majors of Militia Regi- 
ments who, under the new organisation, 
will be superseded by about three hun- 
dred Captains of the Army now junior 
to them ? 

Mr. CHILDERS: Sir, the hon. and 
gallant Member was, I presume, not in 
the House when this Question was 
answered on the 8rd of June. There is 
no intention to increase the number of 
field officers of Militia, and the lines of 
promotion and retirement in the Line 
and Militia have always been entirely 
distinct ; so that no question of superses- 
sion has ever been deemed of any weight. 


LAW AND POLICE—PRIZE FIGHT ON 
EPSOM DOWNS. 

Sm WILFRID LAWSON asked the 
Secretary of State for the Home Depart- 
ment, Whether his attention has been 
called to the report of a prize fight 
which, according to a statement in the 
“Daily Chronicle” of June 4th, took 
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Str WILLIAM HAROOURT, in re- 
ply, said, that he had inquired into the 
matter, and the report which he had 
received from the Metropolitan Police 
was that no prize fight had taken place 
on Epsom Downs on the Oaks Day. 
Arrangements had been made for a prize 
fight on the Downs during the Epsom 
week, and the necessary steps were 
taken to prevent it; but the stakes were 
drawn the night before the Oaks. That 
was the history of the prize fight. But he 
had been informed by the Chief of the 
Constabulary for the county of Surrey, 
with whom he had also communicated 
on the subject, that, while the facts 
were as he had just stated, the story was 
much exaggerated. It appeared that 
two drunken costermongers had had a 
squabble which did not last for more 
than a few minutes. 


CONTAGIOUS DISEASES ACTS—THE 
MAGISTRACY. 


Mr. HOPWOOD asked the Secre- 
tary of State for the Home Department, 
Whether it is the fact that three sur- 
geons, acting under the Contagious Dis- 
eases Acts in the examination of prosti- 
tutes, have been appointed justices of 
the peace for the Boroughs of Ports- 
mouth, Windsor, and Southampton, re- 
spectively; will he give the dates of 
appointment ; do these persons act as 
magistrates to enforce the Acts which 
they administer as officers; do they so 
act in court, or by private order ; if so, 
is the right of appeal to a justice of the 
peace, which is given by the Acts in 
question to unfortunate women, secured 
to them ; and, will he intimate to these 
persons that they must make election 
between the duties of examining sur- 
geons and justices ? 








place on Epsom Downs on the ‘Oaks 
Day,”’ when it is said that ‘‘ the combat- 
ants fought a most dogged and deter- 
mined battle for upwards of an hour,” 
until they were in a pitiable condition, 
‘“‘a well known and influential book- 
maker officiating as referee,’’ the attend- 
ance comprising ‘‘a host of admirers, 
amongst whom were included several 
aristocratic supporters of these once 
popular contests;’? and, whether the 
police have taken, or intend to take, any 
steps for bringing to justice the princi- 
pals in these proceedings, as well as 
their influential and aristocratic sup- 
porters ? 


Str WILLIAM HARCOURT, in re- 
ply, said, that he had inquired into the 
matter, and found that the three gentle- 
men in question were justices of the 
peace. But they had assured him in 
the most explicit way that they did not 
act in any case connected with the Con- 
tagious Diseases Acts, and that they 
would think it highly improper to do so. 


PUBLIC HEALTH—SMALL-POX AT 
GRAVESEND. 

Mr. FINDLATER asked the Secre- 

tary of State for the Home Department, 

If his attention has been called to the- 
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fact that smallpox having broken out 
in a street of small tenements in the 
borough of Gravesend, the medical 
officer of health made an application to 
the Mayor to get a magistrate’s order 
for the removal of several fresh cases 
to certain huts which were last year 
built. in an isolated country locality for 
the reception of those suffering from any 
contagious disease, which application 
was refused by his worship; and, if the 
chief magistrate was justified in such 
refusal; and, if not, whether the Go- 
vernment will take steps to prevent a 
repetition of such refusal ? 

Str WILLIAM HARCOURT: Sir, 
in this case I have to say that I have 
received a letter from the Mayor of 
Gravesend, who informs me that an ap- 
plication was made under the 124th sec- 
tion of the Act of 1875, which merely 
authorizes the removal of a child when 
without proper lodging and accommoda- 
tion. In the circumstances of the present 
case, the magistrates did not think that 
the child in question came within that 
section of the Act. 


STATE OF IRELAND — THE LAND 
LEAGUE ORGANIZATION. 

Mr. CAVENDISH BENTINCK asked 
the Chief Secretary to the Lord Lieuten- 
ant of Ireland, Whether his attention 
has been called to a statement published 
by the ‘‘Times’”’ Dublin correspondent 
in the ‘‘Times’’ newspaper of June 9th 
last, in the terms following, viz. :— 

“The Land League now appears to be prac- 
tically affiliated with the two secret conspiracies 
(viz.: the Riband Conspiracy and the Fenian Con- 
spiracy), and to have them working actively in 
its service. Hence the fallacy of the objection to 
the suppression of the Land League on the 
ground that the effect would be to drive the 
people into secret combinations. The fact is 
that the secret conspiracies already exist, and 
supply the irregular forces which commit the 
most lawless acts ;’’ 
and, whether Her Majesty’s Govern- 
ment have any grounds for believing 
that the above statement is substantially 
true, and that the Land League is affi- 
liated with the Riband Conspiracy and 
the Fenian Conspiracy ? 

Mr. PARNELL: Before the right 
hon. Gentleman answers the Question, 
I would wish to ask him, Whether he is 
aware that the person who writes these 
letters to the London ‘‘Times” is a 
Mr. Patton, editor of the Dublin ‘“‘ Daily 
Express,’’ a Conservative organ, which 
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has repeatedly imputed to the right hon. 
Gentleman at the head of the Govern- 
ment a secret alliance with the Irish 
Land League for the purpose of en- 
abling him to get his land proposals 
carried ? 

Mr. T. P. O°;CONNOR: I also wish 
to ask, Whether this Mr. Patton, the 
Dublin correspondent of the ‘‘ Times,” 
is the same person who has denounced 
the First Lord of the Treasury and his 
Colleagues as being in league with as- 
sassins ? 

Mr. W.E.FORSTER: Withregard to 
the last two Questions, Sir, I believe it is 
quite enough for me to answer what ap- 
pears in the newspapers, without being 
required to name the writers. As to the 
other Question, I can only state that I 
have no legal proof that the Land 
League, as a general organization, is 
affiliated with the Fenian Conspiracy or 
the Riband Conspiracy. 


Treland. 


STATE OF IRELAND—LANDLORD AND 
TENANT. 

Mr. LABOUCHERE asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether, during his recent visit to 
Treland, he has found that the landlords 
of that Country are, to any great extent, 
making use of their powers so as to force 
the Government to support them in the 
exercise of injustice; and, whether they 
have taken into consideration the state- 
ment made by the Right honourable 
gentleman in this House on 24th August 
1880, that it would be their serious duty 
to consider what their action should be, 
and that he did not think that any man 
in the House would expect him to remain 
any longer an instrument of that in- 
justice ? 

Mr. MACFARLANE asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If the circumstances contemplated 
when he used the following words in this 
House in August last year have or have 
not arisen :— 


‘¢ Tf they found that the landlords in Ireland 
were to any great extent making use of their 
power so as to force the Government to support 
them in the exercise of injustice, the Govern- 
ment should accompany any request for special 
powers with a Bill which would prevent the 
Government from being obliged to support 
injustice. He would gofurther and say, under 
any circumstances, if it were found that injustice 
and tyranny were largely committed, though 
he did not believe that such would be the case, 
jt would then be their serious duty to consider 
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what their action should be, and he did not 
think that any man in the House would expect 
him to remain any longer the instrument of in- 
justice ;”” 

if, notwithstanding this statement, it is 
the case that he refuses to protect ten- 
ants who cannot, because he believes 
that there are some who could pay but do 
not; if he can state the probable pro- 
portion of both classes now under notice 
of eviction ? 

Mr. W. E. FORSTER: Sir, with re- 
gard to the Question of the hon. Mem- 
ber for Northampton (Mr. Labouchere), 
I can only state that during my recent 
yisit to Ireland I have not found, after 
making full inquiry, that the landlords 
of the country are to any great extent 
making use of their powers so as to force 
the Government to support them in the 
exercise of injustice. I do not know 
whether that answers the second part of 
the Question of my hon. Friend. I do 
not know who “‘ they ”’ are 

Mr. LABOUCHERE: It was a quota- 
tion from the right hon. Gentleman’s 
speech. 

Mr. W. E. FORSTER: As he has 
worded his Question, he asks me whether 
“they ”’ have taken into consideration a 
statement made by me in August, 1880, 
and I imagine that the word ‘‘ they” 
refers to the landlords. I think that 
what I have said also answers the second 
Question put to me; but the hon. Gen- 
tleman (Mr. Macfarlane) asks me if I 
can state the probable proportion of 
both classes — those who cannot and 
those who can pay—now under notice 
of eviction. Well, I believe, as far as I 
can get information on the matter, that 
the larger proportion of those under 
notice of eviction could pay, but will not. 
I have no official information as to the 
persons under notice of eviction, but I 
have of those actually evicted. The hon. 
Member will bear in mind that many 
persons receive notices who are not 
evicted, and that there are persons who 
are unable to pay their rent and other 
debts owing to their own improvi- 
dence. 

Mr. O’KELLY: Will the right hon. 
Gentleman give a Return showing the 
proportion of tenants unable from mis- 
fortune to pay their rents, and of those 
unable to do so from improvident 
habits ? 

Mr. W. E. FORSTER: I cannot give 
the exact proportion, nor do I think any 
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person in the Three Kingdoms could. I 
believe the larger proportion of then— 
I will not say there are not some excep- 
tions—are persons who can pay; and 
that a good many of those who cannot 
are persons who have got into that con- 
dition from what may be fairly said to 
be their own fault and their own im- 
providence. 

Mr. PARNELL: Does the right hon. 
Gentleman know that the vast majority 
of tenants, in reference to whom eject- 
ments have been executed since the pre- 
sent Government came into Office, are 
tenants whose holdings are valued under 
£8, that many of them have large fami- 
lies, that their rents in most cases are 
greatly in excess of the Government 
valuation, and their circumstances con- 
sequently very poor ? 

Mr. W. E. FORSTER: If the 
hon. Member will ask a Question with 
regard to the amount of the holdings 
valued under a certain sum, and will 
give me three or four days to answer it, 
I have no doubt I will be able to answer 
it for the first three months of this year 
— perhaps later. 

Mr. T. P. O°;CONNOR: I would like 
to know from the right hon. Gentleman 
what has become of the tenants for whose 
benefit the Compensation for Disturb- 
ance Bill was brought in last year? 


[No reply was given to the Question. } 


TURKEY—THE ALBANIAN LEAGUE. 


Lorpv EDMOND FITZMAURICE 
asked the Under Secretary of State for 
Foreign Affairs, If he can give the 
House any information as to the con- 
dition of Affairs in Albania; if it is 
true that Dervish Pasha captured the 
Chiefs of the Albanian League by in- 
ducing them to come to Prizrend under 
the pretence of discussing a scheme of 
reforms with them, and that thé Chiefs 
have now been sent to Constantinople 
for trial, and that it is the intention of 
Dervish Pasha to execute Abdul Fras- 
sais; what has become of Prenk Doda 
and Hodo Bey, who were seized and 
sent to Constantinople some months ago; 
and, if, considering that the demands of 
the Albanian Chiefs are reported to have 
been on the whole in union with the re- 
commendations of the European Com- 
mission, the Forces of Her Majesty’s 
Government will exert themselves on 
behalf of the captured Chiefs ? 
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Sm H. DRUMMOND WOLFF said, 
he would also like to ask the hon. Gentle- 
man whether any answer had been re- 
eeived from Austria or Germany with 
regard to the proposals made by Her 
Majesty’s Government for the execution 
of reforms ? 

Sirk CHARLES W. DILKE: Sir, it 
appears from the last Reports we have 
received that Dervish Pasha had over- 
come the resistance of the Albanians, 
and was taking steps to pacify the coun- 
try. Most of the Albanian Chiefs had 
submitted to the Sultan. We have not 
heard that Dervish Pasha captured any 
Chiefs by treachery. Ali Pasha of 
Gussinje is stated to have come volun- 
tarily to Dervish Pasha’s camp, and to 
have assisted him in obtaining the sub- 
mission of the other Chiefs. Abdul Bey 
Frassai was apprehended at Elbassan, 
and sent under escort to Prizrend to be 
tried by court martial. He is accused of 
having been employed to intrigue in the 
interest of Greece. Prenk Dodo and 
Hodo Bey are still in exile, I believe, at 
Constantinople. We do not know that 
any other Chiefs are in captivity, and 
there does not seem to be any ground 
for interference on the part of Her Ma- 
jesty’s Government on their behalf. 


STATE OF IRELAND--DISTURBANCES 
IN CORK COUNTY. 

Lorp RANDOLPH CHURCHILL 
asked the Chief Secretary to the Lord 
Lieutenant of Ireland, Whether he can 
give to the House a detailed account of 
the recent riots at Skibbereen, Schull, 
and Cork, and can state what injuries 
were inflicted on individuals and on pro- 
perty owing to those riots; and, whe- 
ther he will lay upon the Table the offi- 
cial reports of the magistrates and con- 
stabulary officers ? 

Mr. W. E. FORSTER: Sir, the dis- 
turbances in the south and west of Cork, 
although serious, have been a good deal 
exaggerated. The entire disturbance is 
attributable to the unfounded rumour 
that the Rev. Mr. Murphy, parish priest 
of Schull, was to be arrested. On Mon- 
day, June 6, this rumour first spread. 
Horns were sounded, men on horseback 
summoned the people, and large crowds 
to the number of between 4,000 and 
5,000 people, armed with spades, pitch- 
forks, and other weapons, rapidly col- 
lected at Schull, many of them coming 
from a distance of 10 or 12 miles. The 
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police force was only sufficient for the 
defence of the barrack, and could not 
leave it. About 9.30 in the evening a 
number of stones were thrown at the 
police barrack. The Head Constable 
called on the mob to desist, and threat- 
ened to fire on them. The mob then 
desisted, but subsequently some windows 
in the barrack were broken by stones, 
thrown principally by women. The mob 
also attacked the house of J. Sullivan, 
breaking the windows and doors, and 
stealing £50. His car was also taken 
away and thrown into the sea, and the 
windows of three other houses were 
broken. As regards the amount of pro- 
perty injured, the injury estimated in 
Schull is about £105. A scene of great 
disorder was kept up until daylight. 
During the night, or early on Tuesday 
morning, telegraph poles between Bally- 
dehob and Skibbereen were torn down. 
Tuesday, the 7th, was fair day at Bally- 
dehob, a village about five miles nearer 
Skibbereen than Schull. Large crowds 
had also collected there on the previous 
evening to prevent the arrest of the Rev. 
Mr. Murphy, and had remained up all 
night, partaking freely of whisky. On 
the morning of the 7th stones were 
thrown at the police barrack. Imme- 
diately application was made to Mr. 
Warburton, the resident magistrate at 
Bantry, for military aid, who at once 
started from Bantry with a force of 44 
Marines and two officers. They reached 
Ballydehob at 5 p.m. On entering the 
town they were hooted, and some stones 
were thrown at them, principally by 
women in houses. The Marines then 
fixed bayonets, and the stone-throwing 
ceased fora time. They then marched 
to the Constabulary barrack, when more 
stones were thrown, and the men then 
prepared to charge. They did not do so, 
however, because in the front of the 
crowd were some dozen men trying their 
best to keep the people quiet, and be- 
hind them numbers of women, and those 
would have been the sufferers, instead of 
the roughs who were throwing the stones 
from behind. The Catholic curate ar- 
rived at this period, and did his utmost 
to restore order. The resident magis- 
trate, seeing that the Constabulary bar- 
rack was perfectly safe, decided to re- 
turn. The crowd, finding that the Rev. 
Mr. Murphy’s.arrest was not intended, 
exhibited most friendly feeling to the 
troops, and repeatedly cheered them. As 
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regards the rioting at Skibbereen, it 
appears that Head Constable Droghan, 
when returning there on the evening of 
the 7th, was surrounded by a violent 
mob and cut on the head with a stone. 
The mob proceeded, at about 9 P.m., to 
attack the house of Mr. Coppel Thorne 
—who had resisted ‘‘ Boycotting,”’ and 
had supplied the police with cars. All 


the available police turned out, and the. 


stone-throwing became so serious that 
the resident magistrate in charge threat- 
ened to fire. ‘The Rev. Mr. O’Brien 
came up, and by great efforts induced 
the rioters to disperse. Quiet was re- 
stored, and the police withdrew. About 
midnight another attack was made on 
Coppel Thorne’s house, which was 
wrecked. The police charged the mob 
several times with fixed swords, and 
drove them away, several, it is believed, 
being wounded. Quiet was again re- 
stored. In this riot several of the police 
were struck with stones; but, except in 
two cases, none were seriously hurt. As 
regards the injury to property in Skib- 
bereen, the amount was about £850. 
The latest Reports I have received repre- 
sent the district as quiet; but there is 
is still considerable latent excitement. 
With a view, however, of preventing 
any further disorder, the police force has 
been strengthened, troops have been 
sent to Schull and Skibbereen, and a re- 
sident magistrate of experience placed 
in special charge of the district. On the 
8th instant, at 2.20 a.m., an attempt 
was made to throw two special trains, 
carrying troops from Cork to Skibbereen, 
off the lines between Ballineen and 
Enniskean, by placing a quantity of 
sand on the line. This, however, did not 
succeed. Again,-on the same day, a 
crowd, consisting of 200 men, some on 
horseback, assembled near Drimoleague, 
and a body of about 40 of them set to 
work and tore up the rails for a distance 
of 80 yards, and threw them over the 
embankment. Having done this, they 
placed a small red flag where the rails 
had been torn up. They then proceeded 
to Drimoleague. It is believed this was 
done to stop, not upset, the train, as it 
was believed Father Murphy, of Schull, 
was in it, and being conveyed as a pri- 
soner to Cork. I do not deny that the 
state of the district is such as requires 
anxious care; but I fully believe that 
the force sent down is sufficient not only 
to restore, but to keep order. In Cork 
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the riot has been put down. The police 
there behaved with great forbearance 
with regard to the people who had been 
arrested. 


THE NEW FRENCH TARIFF. 


Mr. STUART-WORTLEY asked the 
President of the Board of Trade, Whe- 
ther he will lay upon the Table of the 
House a translation into English of so 
much of Parliamentary Paper, No. 253, 
of the present Session (‘‘ New French 
Tariff”) as has been published in 
French ? 

Mr. CHAMBERLAIN : Sir, the Par- 
liamentary Paper was laid upon the 
Table of the House in French in order 
to avoid loss of time. Icould, of course, 
furnish a translation; but some con- 
siderable time must elapse before this 
could be done, the work being very 
technical, and considerable portions of 
the tariff, as I am informed, untrans- 
lateable. I am also assured that people 
interested in the various trades can 
follow their own articles very well in 
the Return as presented. On the ground, 
therefore, of the expense, and also be- 
cause the translation would probably not 
be ready in time to be of much practical 
use, I hope that the hon. Member will 
not press for this Return. 


THE MAGISTRAOY (IRELAND) — 
CLOSING OF PUBLIC-HOUSES. 


Sir WILFRID LAWSON asked Mr. 
Attorney General for Ireland, Whether 
in Ireland the magistrates have the same 
power which they have in England, to 
order the closing of public houses when 
they have reason to apprehend a riot; 
and, if so, whether the Government will 
recommend them to take that step in the 
disturbed districts ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Yes, Sir; ma- 
gistrates in Ireland have the same power 
as in England—namely, to order the 
closing of public-houses during a riot, 
or when they have reason to apprehend 
a riot, and this power they exercise 
whenever the circumstances appear to 
them to require such order. I do not 
think it is at all necessary, nor in my 
opinion would it be proper, for the Go- 
vernment to give the magistrates any 
directions as to the performance of this 
duty. 








851  Ireland—Preparation 
NAVY—THE “ATALANTA” RELIEF 
FUND. 

Captain PRICE asked the Secretary 
to the Admiralty, Whether he is aware 
that the Oommittee of the Atalanta 
Relief Fund have pronounced the sum 
subscribed to be quite insufficient for 
the purpose intended; whether he is 
aware that the failure to meet the de- 
mands which the constant recurrence of 
these disasters imposes upon the charity 
of the public, is in great part attribut- 
able to the growing opinion amongst 
all classes that the principle, which the 
State has aiways recognised in the case 
of officers, of giving permanent aid to 
widows, should be extended to the lower 
grades of the Service; and, whether he 
can hold out any hopes of the Govern- 
ment so extending this principle as to 
include all continuous service men in the 
Navy and Royal Marines ? 

Mr. TREVELYAN : Sir, the first two 

arts of the Question of the hon. and 
gallant Member refer to the intentions 
of the Atalanta Relief Committee and to 
the opinion of the public rather than to 
the policy of the Admiralty, and I had, 
perhaps, better answer him with one or 
two facts. The fund raised by the Ata- 
lanta Relief Committee amounted to 
£9,700, as against about £17,000 in the 
case of the Lurydice; but it is quite 
possible that the difference might be 
due to the striking and instantaneous 
character of the one disaster as compared 
with the dubious and protracted nature 
of the other. As it is, widows of seamen 
and Marines lost in the Atalanta are to 
receive 2s. 6d. a-week, with 1s. 6d. for 
each child; and at the age of 45 they 
are to receive 5s. a-week. That, at 
least, is the proposal made by. the Com- 
mittee. This is in addition to a gratuity of 
one year’s pay from the nation; and I 
may saythat the Admiralty, though they 
had only too good reason to believe that 
the Atalanta went down long before they 
officially gave her up for lost, thought it 
right to give the widows the benefit of 
what was hardly a doubt, and paid the 
arrears of pay for several months, so 
that practically the gratuity amounted to 
17 months’ pay. As regards the last 
and most important question, I may say 
that Lord Northbrook and the Secretary 
of State for War have been in commu- 
nication with the Commissioners of the 
Patriotic Fund, and it is hoped that the 


Lhe Atiorney General for Ireland 
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result will be the creation of a permanent 
fund to be applied to the relief of the 
widows and children of men who have 
lost their lives in the Service. 


LAW AND POLICE—ATTEMPT TO BLOW 
UP LIVERPOOL TOWN HALL. 


Str R. ASSHETON CROSS: May I 
ask the Home Secretary, Whether he 
can give any information as to the re- 
ported attempt to rescue the prisoners 
who are arrested for being concerned in 
the outrage at Liverpool ? 

Sirk WILLIAM HARCOURT, in re- 
ply, said, he had received a letter that 
morning from the Mayor of Liverpool, 
and was in communication with him on 
the subject of the attempted rescue, 
The Mayor told him in his letter that he 
had no fresh facts to communicate at 
present. The letter was dated on Satur- 
day. 


EJECTMENTS (IRELAND)—RETURN 
OF PROCESSES FOR 1881. 


Mr. LEWIS: I beg to ask the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether the Government will 
supplement the Returns of the number 
of Ejectment Decrees granted in Ireland 
at the Easter Sessions 1881 by a Return 
of the number of such Decrees actually 
executed during the present year, dis- 
tinguishing the executions on Decrees 
granted before, from those granted at, 
the Easter Sessions, and also stating the 
number of cases in which the tenantry 
were re-admitted as tenants or care- 
takers ? 

Mr. W. E. FORSTER, in reply, said, 
he could not give the information the 
hon. Gentleman required ; but he would 
give a Return of the total number of 
ejectments for non-payment of rent since 
the lst of January to the 30th June, as 
soon as he could have it prepared. 


OF OFFI- 
TO 


IRELAND — PREPARATION 
CIAL PAPERS—REMUNERATION 
SUB-SHERIFFS. 

Mr. LEWIS: I beg to ask the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether, having regard to the 
great extra labour thrown on the sub- 
sheriffs of Irish counties by the fre- 
quency of Parliamentary Returns called 
for from them, the Government is pre- 
pared to grant them a reasonable com- 
pensation for such work, which does not 
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fall within the ordinary scope of their 
duties ? 

Mr. W. E. FORSTER, in reply, said, 
that hitherto the duty of preparing Re- 
turns connected with the Irish Land 
Question had fallen very much more 
upon the Constabulary and Clerks of the 
Crown than upon the sub-sheriffs, and 
the hon. Member was aware they would 
not be able to give compensation without 
bringing a special Vote in the Estimates 
for the purpose. Besides, public offi- 
cers were expected to furnish informa- 
tion without receiving compensation for 
doing so. 


FRANCE AND TUNIS—RELATIONS 
WITH FOREIGN GOVERNMENTS. 

Mr. OTWAY said, he wished to ask 
a Question of the Under Secretary of 
State for Foreign Affairs, of which he 
had given him private Notice, with re- 
spect to Tunis. There had been pub- 
lished what purported to be a Decree of 
the Bey of Tunis, and that had been 
followed by a Notification from the Re- 
presentative of France in Tunis, ad- 
dressed to the Representatives of the 
other Powers, to the effect that the Bey 
of Tunis had appointed him as inter- 
mediary for the communication of all 
public matters between the Representa- 
tives of Foreign Governments and the 
Government of Tunis. The Question 
he wished to ask was this—first of all, 
Whether the Decree and Notification 
are authentic, and also, if so, what is the 
age state of our relations with the 

ey of Tunis; and, whether the rela- 
tions which have 'subsisted between the 
two Governments for 240 years are at 
an end; whether, in consequence of this 
Decree, the equality which was estab- 
lished between British and French Re- 
presentatives on the Financial Commis- 
sion is altered; and, whether Her 
Majesty’s Government understand that 
all communications and all requests 
made by them, or by British subjects, 
as hitherto, to the Government of Tunis, 
are henceforth not to be addressed to 
the Bey and his Government, but to the 
French Representative ? 

Sm CHARLES W. DILKE: Sir, I 
received private Notice of the intention 
of my hon. Friend to put a Question on 
the subject of Tunis; but I had no No- 
tice of the terms of the Question, and I 
will answer, therefore, only in general 
words at present, and ask him to place 
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{on the Paper any further Question, if 
' he likes, relating to the financial side of 
| the matter, or to any further point he 
_ may desire to elucidate. The Decree to 
| which my hon. Friend refers has been 
| issued by the Bey of Tunis, and Lord 
| Lyons has been informed that the French 
Government have approved of M. Rous- 
tan’s accepting the nomination. It does 
not affect the position which Her Ma- 
jesty’s Government have taken with re- 
gard to the present state of affairs in 
Tunis, nor does it in any way weaken 
their Treaty rights, the obligation to ob- 
serve which has been recognized by the 
French Government. 

Mr. MONTAGUE GUEST: May I 
ask whether Her Majesty’s Government 
still consider Tunis to be an integral 
part of the Ottoman Empire? 

No answer being returned to the 
Question 

Mr. MONTAGUE GUEST repeated 
it; also asking, whether the hon. Baro- 
net would lay on the Table the Instruc- 
tions that had been given by Her Ma- 
jesty’s Government to the Consul General 
with respect to the Decree? 

Siz CHARLES W. DILKE: Sir, the 
Instructions were written on Saturday, 
and have not yet been despatched. The 
reason I did not answer the Question of 
my hon. Friend is, because the present 
state of things can only be dealt with in 
the form of a speech; but I may point 
out generally that the affairs of Bosnia 
and Herzegovina are administered by 
Austria-Hungary, and those of Cyprus 
by Great Britain, although both these 
countries formintegral parts of the Otto- 
man Empire. 

Siz H. DRUMMOND WOLFF : The 
hon. Baronet says Bosnia and Herzego- 
vina are administered by Austria. I 
should like to ask, whether that is not 
done in virtue of a European Treaty, 
which is not the case with regard to 
Tunis? 

Sir CHARLES W. DILKE: The 
affairs of Bosnia and Herzegovina are 
administered under the Treaty of Berlin 
by Austria; but the affairs of Cyprus 
are administered by Great Britain with- 
out any Treaty at all. 

Sr H. DRUMMOND WOLFF: 
Might I ask the hon. Baronet, whether 
the affairs of Cyprus are not adminis- 
tered by virtue of a Treaty between this 
country and the Supreme Power over 
Oyprus-Turkey ? 
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Sm CHARLES W. DILKE: Yes, 
Sir; but the whole of the Powers have 
avoided recognizing our right to ad- 
minister these affairs; they have always 
avoided recognizing it, and expressing 
any opinion on it. 

Mr. O’DONNELL: May I ask, whe- 
ther Her Majesty’s Government have 
avoided any recognition of the right of 
France with regard to the affairs of 
Tunis ? 

Sm OCHARLES W. DILKE: We 
have simply expressed up to the present 
time our opinion, which will be found in 
the Papers, the whole of which are in 
the possession of the House. 


SCOTLAND—THREATENED EVICTIONS 
IN SKYE. 


Dr. CAMERON asked the Secretary 
of State for the Home Department, 
Whether his attention has been called 
to the threatened eviction of sixteen 
families of Highland crofters, embrac- 
ing nearly one hundred persons, from 
their holdings in the Island of Skye; 
and, whether, taking into account the 
recent frequency of such evictions in the 
Highlands of Scotland, Government will 
consider the propriety of extending to 
the Highland crofter population protec- 
tion against arbitrary dispossession simi- 
lar to that which the Law affords in the 
case of copyholders in England and 
small tenant farmers in Ireland ? 

Sr WILLIAM HARCOURT, in 
reply, said, he had no information ex- 
cept a newspaper paragraph which had 
been sent to him on the subject; and, 
knowing how inaccurate statements of 
that kind affecting private persons might 
be, he did not think it right to express 
any judgment on the matter until he 
was in possession of information of a 
really authentic character. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—AR- 
RESTED PERSONS— THE THREE- 
MONTHLY INVESTIGATION. 


Mr. SEXTON said, the Protection of 
Person and Property (Ireland) Act pro- 
vided that the cases of the men arrested 
should be revised every three months. 
Would the right hon. Gentleman the 
Chief Secretary for Ireland say, in what 
manner and by what agency the investi- 
gations would be held, and what facili- 
ties would be afforded to the prisoners 
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to appear personally or by counsel to 
show cause for their release ? 

Mr. W. E. FORSTER, in reply, said, 
he must ask the hon. Member to give 
Notice of the Question. He was, how- 
ever, in a position to say that when he 
was in Ireland, he and the Lord Lieu- 
tenant had considered the matter, and 
had looked into some of the cases where 
the specified term of three months had 
expired. 


STATE OF IRELAND—INSTRUCTIONS 
TO THE MAGISTRATES AND POLICE. 
Mr. T. P. O'CONNOR said, that 


“there had been a painful and disturbing 


rumour in Dublin that during the visit 
of the Chief Secretary for Ireland to 
that city the right hon. Gentleman had 
more than once expressed his personal 
regret that the police and military had 
not been more frequently ordered to fire 
on the people. Would the right hon. 
Gentleman say whether there was any 
foundation forthe rumour? [ Loud cries 
of ‘*No!” 

Mr. W. E. FORSTER: Sir, I ob- 
serve that it is not the desire of the 
House that I should answer this Ques- 
tion, and I need hardly say that I shall 
not do so. But it gives me an opportu- 
nity of doing what I think it would be 
well todo. Although, generally speak- 
ing, the instructions issued to the resi- 
dent magistrates and the police must be 
considered to be of a confidential charac- 
ter, I think it may be of advantage to 
the peace of Ireland if I were to state 
what were the private instructions I 
thought it right to issue to the extra 
force sent down to Limerick. The 
House is aware that a fortnight ago, or 
rather more, there was considerable re- 
sistance to the execution of the law near 
New Pallas; consequently, it was found 
necessary to send a larger force there 
and to issue a proclamation warning the 
people against such resistance. More- 
over, I thought it right, with the con- 
currence of the Lord Lieutenant, to 
issue certain instructions; and as I do 
not wish to avoid any responsibility, I 
had better read them to the House. The 
instructions to Mr. Rolleston, the resi- 
dent magistrate in charge, dated June 2, 
1881, were in these terms— 

“The sheriff or sub-sheriff of Limerick is 
about to execute certain writs at or near New 
Pallas, in the county of Limerick. The execu- 
tion of these writs and of any other legal pro» 
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eesses with which the sheriff or sub-sheriff may 
be entrusted must be carried out notwithstand- 
ing any resistance which may be attempted. In 
case of resistance, the crowd must be dispersed 
and the principal ringleaders arrested and pro- 
perly secured. In carrying out these instruc- 
tions, the resident magistrate will give due 
warning to the crowd to disperse and will use 
his best discretion to avoid giving orders to fire, 
unless he has satisfied himself that other less 
extreme measures will not suffice. But he is 
to bear in mind that these instructions are to be 
carried out. (Signed) W. E. Forstrr.—To 
the Resident Magistrate in charge of the force 
employed.to aid the sheriff at or near New 
Pallas.’ 

I may add that, in giving the instruc- 
tions, I did it in the hope and expecta- 
tion that by sending a large force we 
should prevent what would be to me, 
and I suppose to almost everybody in 
the Three Kingdoms, a matter of great 
grief—namely, the necessity of firing in 
order to defend the police or military, 
or to carry out the law which must be 
enforced. It is necessary to understand 
that the law cannot be defied, and that 
in very extreme cases resort must be 
made to firing. Generally speaking, 
we leave the firing to the discretion of 
the resident magistrates; but, in this 
particular case, it seemed necessary to 
give instructions in the spirit in which 
we shall continue to carry out our diffi- 
cult duties. 


EVICTIONS (IRELAND)—RETURN OF 
INJURIES TO THE POLICE AND MILI- 
TARY IN CARRYING OUT PROCESSES. 


Sm MICHAEL HICKS-BEACH 
asked the Chief Secretary to the Lord 
Lieutenant of Ireland, If he will lay 
upon the Table a Paper, in the form of 
a Return or otherwise, showing the num- 
ber and character of the injuries sus- 
tained by the Police and Military in Ire- 
land within the past six months? 

Mr. W. E. FORSTER, in reply, said, 
it would be difficult to obtain such a 
Return, but he would have no objection 
to granting it; indeed, he should be 
glad to do so, principally because he 
thought the idea respecting the injuries 
in question amongst the general public 
was very much exaggerated. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—INTER.- 
DICTED MEETING AT SKIBBEREEN. 


Tuz O’DONOGHUE wished to know 
why the meeting which was advertized 
to take place yesterday at Millstrect, 
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Skibbereen, hed been interdicted by the 
Governmert ? 

| Mr. W.E. FORSTER : Sir, the meet- 
|ing was to come together in a great 
| many thousands. The number may have 
| been exaggerated; but I hear 15,000 
| had come together. We considered that 
| if it were allowed to be held there was 
every probability the district would be 
put in the same lawless state as the 
Western corner of the county. There- 
fore, we thought it our duty to put a 
stop to it. We had the additional rea- 
son for doing so that we were given 
to understand that a person obnoxious 
to the members of the Land League 
in that district would be personally in 
danger. 

Mr. HEALY asked, why only one 
day’s notice had been given of the in- 
tention of the Government to prevent 
the meeting. The leaders had consider- 
able difficulty in preventing the people 
coming from great distances ? 

Mr. W. E. FORSTER, in reply, said, 
the reason why so short a notice was 
given by the Government was probably 
that very short notice was given to 
them. Ifthe hon. Member would secure 
that the Government should have notice 
of meetings some considerabletime before 
they took place, they would take care to 
consider whether or not they should be 
prohibited, and to give as long a ontice 
as they could. With regard to the diffi- 
culties of the local leaders, he really did 
not, however, think that among other 
difficulties that was one that was much 
to be considered. In this case they ap- 
peared to be soon got over. What hap- 
pened was that after the prohibition a 
large crowd of people gathered together, 
and that upon the understanding that 
no meeting was to be held, the resident 
magistrate said there was no objection 
to them going in procession into the 
country and back, which was quietly 
done. 


SOUTH AFRICA—THE TRANSVAAL— 
NOTICE OF MOTION. 


Sir MICHAEL HICKS-BEACH said, 
he wished to give Notice that to-morrow 
he would ask the right hon. Gentleman 
the Prime Minister, Whether the time 
had now arrived when the Motion, of 
which Notice had been given relative to 
the state of affairs in the Transvaal, 
might be brought forward without in- 
convenience to the public service? 
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Mr. GLADSTONE: I shall feel 
obliged if the right hon. Gentleman will 
put the Question on Thursday. 


ARMY—THE NEW ORGANIZATION 
SCHEME. 


Sir HENRY FLETCHER said, he 
wished to know from the Secretary of 
State for War, Whether the new Army 
organization scheme which appeared in 
the ‘‘ Times” last Thursday, and which 
had been followed up to-day, was au- 
thentic, and when it would be laid on 
the Table ? 

Mr. CHILDERS: The Memorandum 
is in the hands of the printer, and I 
hope it will be in the hands of hon. 
Members on Thursday or Friday. It 
will be found a much longer Paper than 
could have been given in any newspaper 
article. I hope that before the end of 
the month there will be an opportunity 
given for discussing it. 

In reply to an hon. Memser, 

Mr. CHILDERS said, that there had 
appeared in Zhe Times, and he thought 
another newspaper, a fragment of the 
amended Memorandum. 

Coronet MAKINS remarked that the 
right hon. Gentleman had not even yet 
answered the Question. They wished 
to know if this publication was autho- 
rized ? 

Mr. CHILDERS said, the words 
“authorized”? and “authentic” had 
now come to be used in a very dan- 
gerous way. He begged to repeat that 
what appeared in Zhe Times, and he 
thought some other newspaper, was a 
part only of the Memorandum which 
was in the hands of the printer. He 
had not read the statements in the 
newspapers with sufficient care to be 
able to say whether it was accurate; 
but, so far as he remembered, some of 
them were not. 

Sr WALTER B. BARTTELOT 
wished to know whether the right hon. 
Gentleman had given authority to the 
newspapers to use the statement, and 
whether the statement was accurate ? 

Mr. CHILDERS: I do not think I 
could answer that Question accurately 
without giving rise to much misunder- 
standing. I have not the least wish to 
avoid stating what is strictly accurate ; 
but I do happen to be aware that part 
of the information did reach a certain 
person who may have given it to Zhe 
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Times, but certainly not with my autho- 
rity. AsI said before, the newspapers 
contained only a part of the informa- 
tion, which will be in the hands of Mem- 
bers in a day or two. 

Sir WALTER B. BARTTELOT; 
May I ask why we have not in our 
hands the information which on Thurs- 
day last was communicated to The 
Times ? 

Mrz. CHILDERS: I stated that 
only part of the Memorandum, has ap- 
peared in the newspapers, and I will 
take care that the whole shall be in the 
hands of Members without delay. I 
have not delayed the presentation of the 
Memorandum a single hour. 

Mr. T. COLLINS: The right hon. 
Gentleman has forgotten to say whether 
what appeared in the newspapers was 
authentic and authorized. 

Mr. CHILDERS: As I said before, 
‘‘ authentic and authorized” are, accord- 
ing to recent experience, ambiguous and 
dangerous words to use. I can say no- 
thing more until hon. Members have seen 
the whole statement, which will be in 
their hands in a day or two. 


ORDERS OF THE DAY. 


—o 0m 


LAND LAW (IRELAND) BILL.—[{Buz 136.] 
(Mr. Gladstone, Mr. Forster, Mv. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
COMMITTEE. [SEVENTH NIGHT. ] 
[Progress 3rd June. ] 
Bill considered in Committee. 
(In the Committee.) 
Part I. 
Orpinary ConpiTions or TENANCIES. 
Clause 1 (Sale of tenancies). 


Mr. BIGGAR, in moving, as an 
Amendment, at the end of line 13, to 
insert— 

“Unless when the yearly value of the hold- 
ing exceeds thirty pounds, and so. that neither 
the part sold nor the part remaining shall be 
of a less value than fifteen pounds per annum,”’ 
said, that two other Amendments deal- 
ing with the same point had already 
been disposed of; and the objection 
urged against them by the right hon. 
Gentleman the Prime Minister was that 
they would weaken the Bill. Now, he 
(Mr. Biggar) was not at all anxious to 











ho-= 
ers 
1a- 
m- 


5.) 
ur. 








861 Land Law 


weaken the Bill. On the contrary, he 
desired to strengthen it, and he was of 
opinion that if the right hon. Gentleman 
would strike out some of the provisions 
of the measure and adopt the present 
Amendment he would very much facili- 
tate the future progress of the Bill. The 
proviso, as it now stood in the Bill, en- 
acted that the landlord should have 
power to object to the tenant sub-divid- 
ing his holding. What it really meant 
was not that the landlords objected to 
the sub-division of the holding, but that 
a troublesome landlord should have the 
means of levying fresh rents by saying 
—‘‘I will not allow this transfer to take 
place unless I get a portion of the pur- 
chase money.’’ The experience he (Mr. 
Biggar) had gained in connection with 
the North of Ireland was that a small 
holding would fetch a very much larger 
price in proportion than a larger hold- 
ing; and all that was proposed by the 
Amendment was that the tenant should 
be able to sell that which really be- 
longed to himself, and not to the land- 
lord, and it was unreasonable that the 
landlord should have the power of put- 
ting a veto upon his legal right. If the 
sub-division of the holding were likely 
to injure the property of the landlord, 
he would not ask the Committee to ac- 
cept his proposal; but in the North of 
Ireland there was a general concurrence 
of opinion that small holdings were an 
advantage to the tenant. The sub-divi- 
sion would often enable a tenant to divide 
the holding among the members of his 
family and relieve him of the necessity 
of efiploying labourers. 


Amendment proposed, 

In page 1, line 13, at end of line, to insert 
‘unless when the yearly value of the holding 
exceeds thirty pounds, and so that neither the 
part sold nor the part remaining shall be of a 
less value than fifteen pounds per annum.”’— 
(Mr. Biggar.) 

Question proposed, ‘That those words 
be there inserted.” 


Mr. GLADSTONE: I do not know, 
Sir, what motive the hon. Member has 
in again raising this question, and in a 
form which is even more open to objec- 
tion on the part of those who do object to 
it than the propositions of which the 
Committee has already disposed. It 
is impossible for the Committee, after 
having already settled the question in 
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Mr. PARNELL said, the principle 
which the Amendment of his hon. Friend 
the Member for Cavan (Mr. Biggar) 
raised was practically the same as that 
which was raised by the Amendment of 
the hon. Member for Monaghan (Mr. 
Givan), which was very fully discussed 
by the Committee, and decided in a way 
that was adverse to the wishes of hon. 
Gentlemen on that side of the House. 
He regretted that extremely, because 
he considered that Amendment, and also 
the Amendment of his hon. Friend the 
Member for Cavan, exceedingly impor- 
tant; but the matter having been settled, 
he did not think they were entitled to 
raise the question in another form a 
second time: He would therefore ask 
his hon. Friend, under the circum- 
stances, to consider the propriety of 
withdrawing the Amendment, and not 
occupying the restricted time of the 
Committee with its consideration. He 
did not desire, in the slightest degree, 
to throw any obstruction in the way of 
the measure. The Prime Minister had 
undertaken a very gigantic work, and 
certainly the Irish Members had no de- 
sire to obstruct him, although they did 
not believe in his success. 

Mr. BIGGAR said, that after the ap- 
peal which had been made to him by 
his hon. Friend (Mr. Parnell) he would 
not press the Amendment, although 
he was quite convinced that it was 
thoroughly reasonable. It was simply 
directed against one of the general prin- 
ciples of the Bill to which he strongly 
objected. The tendency of those general 
principles was to drive a great part of 
the people of Ireland out of the country. 


Amendment, by leave, withdrawn. 


Captain AYLMER, in moving, as an 
Amendment, in page 1, line 14, to omit 
the word ‘‘prescribed,”’ and insert ‘‘two 
months,”’ said, that the next sub-section 
of the clause provided that the landlord 
might purchase the tenancy on receiving 
“such notice;’’ and it was, therefore, 
necessary to define clearly what the 
notice was. 

Amendment proposed, in page 1, line 
14, omit ‘‘ prescribed,” and insert ‘‘ two 
months.””—( Captain Aylmer.) 

Question proposed, ‘‘That the word 
‘prescribed’ stand part of the Clause.” 


Taz ATTORNEY GENERAL ror 





two full discussions, to go back upon it. 


IRELAND (Mr. Law) hoped the hon, 
[Seventh Night. } 
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and gallant Gentleman would not press 
the Amendment. The Court, under the 
power to make rules, would, no doubt, 
prescribe a proper notice. 


Amendment, by leave, withdrawn. 


Mr. ERRINGTON said, the next 
Amendment on the Paper stood in his 
name, and its object was to secure the 
omission of sub-section 3 altogether. 
He felt that the Amendment raised a 
most important question; but he could 
not, at the same time, help feeling that 
almost any Amendment which gave rise 
to discussion and tended to retard the 
progress of the Bill was out of place. 
He believed, if he pressed the Amend- 
ment, that it would give rise to a pro- 
tracted discussion; and he knew, fur- 
ther, that it was one of a class which 
Her Majesty’s Government could not 
accede to. Therefore, as an earnest and 
sincere supporter of the measure, he de- 
clined to take upon himself the respon- 
sibility of initiating any discussion of 
the kind. He should not move the 
Amendment; but if anyone else did so, 
he should reserve to himself the right 
of explaining the reasons which had in- 
duced him to place the Amendment on 
the Paper. 

Mr. A. M. SULLIVAN said, that, 
like his hon. Friend on the other side 
of the House (Mr. Errington), he was 
exceedingly anxious to assist the pro- 
gress of the Bill by using the utmost pos- 
sible brevity. Therefore, in the briefest 
possible terms, he would move his 
Amendment for the omission of the 3rd 
sub-section. One reason why he pro- 
posed to omit the sub-section, and to re- 
fuse to the landlord the right of buying 
up what was called the pre-emption of 
the holding, was that, later on, he had 
another Amendment, by which he pro- 
posed to give the landlord the right of 
sharing in any increase in the market- 
able value of the tenancy. He con- 
sidered it unfair to the landlord that 
any increase of value should go alto- 
gether on one side and none of it on the 
other. 


Amendment proposed, in page 1, line 
16, to leave out all the words from 
‘<Qn,’’ down to the word ‘‘ thereof,” in 
line 19 inclusive.—(Mr. A. UM. Sullivan.) 


Question proposed, ‘‘ That the word 
‘On’ stand part of the Clause.” 


The Attorney General for Ireland 
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Mr. GLADSTONE: I need hardly 
say, Sir, that this question of pre-emp- 
tion in the hands of the landlord, as it 
has been termed, has been very much 
insisted upon in answer to those who 
state that the Government propose no- 
thing at all to prevent the giving of the 
most extravagant rents for tenancies. 
It is further said that the tendency to 
do this is traceable in rare cases in 
Ulster, and it is alleged to be traceable 
to such an extent as to trespass upon 
the fair right of the landlord in regard 
to rent. I think we are bound to adhere 
to this right of pre-emption. The object 
of the sub-section is not to impose arti- 
ficial limitations upon the value of the 
tenant right, but to enable the Court to 
interfere, if it should be of opinion that 
a price beyond the just and bond fide 
market value of the land, that it is 
proper to give and that a tenant could 
afford to give, has been offered, through 
the pressure of that extreme competition 
which is said to prevail for the posses- 
sion of land in Ireland. At the proper 
point my right hon. and learned Friend 
the Attorney General for Ireland will 
move an Amendment to strike out the 
word ‘‘settled”’ in line 18, for the pur- 
pose of inserting the word ‘‘ascertained.” 
The object of that Amendment is to pro- 
vide and make it clear that the Court is 
not to exercise an arbitrary and un- 
limited discretion, but that it is to look 
into the facts of the case and ascertain 
what is the true and a reasonable mar- 
ket value of the land. 

Mr. A. M. SULLIVAN said, he would 
not press the Amendment. 


Amendment, by leave, withdrawn. 


Mr. MACNAGHTEN, in moving, as 
an Amendment, in line 16, to leave out 
all the words of the clause after the 
word ‘‘ notice ’’ to the end of sub-section 
8, and insert— 

“ Being given, the tenancy may be purchased 
by the landlord for such price as may be settled 
by the Court, on the application of either party, 
in case the parties differ. In settling the price 
regard shall be had to what is fair and reason- 
able as between the parties under all the cir- 
cumstances of the case. 

“In the case of any holding not subject to 
the Ulster Tenant right custom, or any usage 
corresponding therewith, the landlord shall not 
be bound to accept a proposed tenant purchas- 
ing at a price exceeding that settled by the 
Court, on the application of the landlord or of 
the outgoing tenant, regard being had to what 
is fair and reasonable under all the circumstances 
of the case,” 
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said, that the Committee would per- 
ceive that the Amendment was divided 
into two parts—the first was gene- 
ral and extended to the whole of Ire- 
land, applying to all cases where the 
landlord claimed the right of pre-emption, 
and giving the largest power to the 
Court to settle the price to be paid for 
the tenant right. The second part of 
the Amendment applied only to hold- 
ings that were not subject to the Ulster 
Tenant Right Custom, or to any analo- 
gous usage, and it provided that if the 
tenant was desirous of selling, either 
the landlord or the tenant should have 
the power of applying to the Court to 
fix a price for the tenancy; and it pro- 
vided, further, that the landlord should 
not be bound to accept a proposed ten- 
ant purchasing at a price exceeding that 
settled by the Court. The object and the 
sum and substance of both Amendments 
were the same—namely, to place the 
Court in the position of an arbitrator, 
and to give it ample power to do justice 
in the particular case submitted to it. 
In considering this clause and most of 
the clauses that followed, it was impos- 
sible to shut their eyes to the probable 
constitution aud character of the Court. 
That question had already been discussed, 
and he did not propose to re-open it; but, 
in justification of the votes he had al- 
ready given, he desired to say that he 
was convinced that the Government, who 
were in possession of the views of the 
Committee in regard to the tribunal it 
was proposed to constitute, would give 
the people of Ireland the very best tri- 
bunal which, in their judgment, could pos- 
sibly be devised for carrying the Act into 
operation. He was quite sure the Com- 
mittee would grudge no expense that was 
not unreasonable and extravagant in 
order to establish a Court that would 
command the confidence and respect of 
the country. Then, if they had a Court 
which commanded perfect confidence, 
the freer that Court was left the better, 
It would be unwise to fetter it by strict 
rules, or to embarrass it by the use of 
any terms that might be misconstrued. 
His first objection to the sub-section as 
it stood was to the use of the word 
“value.” He did not know that there 
was, in the English language, a word 
more likely to lead to argument. Where 
a thing had a recognized market value, 
or was to be put up for sale, it was per- 
fectly intelligible; but in the case of an 
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article which had no recognized market 
value and was not to be put up for sale, 
it would be very difficult to assign an 
exact meaning to the word “value.” 
It might be construed to the detriment 
of the landlord ; it was more likely to be 
construed to the detriment of the tenant. 
Then he thought the sub-section as it 
stood was open to another objection. 
When the Court had determined the 
‘‘value”’ of the tenancy it would not 
have got what was wanted. There 
might be arrears of rent and claims for 
damages. How were they to be dealt 
with ? The Bill made provision for 
dealing with those cases where the ten- 
ancy was sold to a third person ; but it 
made no such provision where the ten- 
ancy was to be sold to the landlord. It 
could not have been the intention of the 
framers of the Bill that on a sale to 
the landlord any counter-claim or set-off 
on the part of the landlord should be 
the subject of a separate action and a 
separate proceeding. By his Amend- 
ment, he (Mr. Macnaghten) proposed to 
remedy this defect in the measure, and 
to give the Court power to determine 
that which was really the only practical 
question to be determined—the price 
which the landlord, desirous of pur- 
chasing, ought to pay to the tenant who 
wished to sell. The Amendment left the 
Court perfectly free to docomplete justice 
under all the circumstances, because it 
said that— 

“In settling the price regard shall be had to 
what is fair and reasonable as between the 
parties under all the circumstances of the 
case. 

He could conceive that some hon. Mem- 
bers might think that it would be desir- 
able, in settling the price, for the Court 
to state what was the deduction that 
should be made from the full price in 
favour of the landlord. There could be 
no objection to add a few words to the 
clause making it compulsory on the 
Court to assess these deductions sepa- 
rately if it was thought necessary. So 
much for the first part of the Amend- 
ment. He now came to the second 
part, and he must admit that it would 
require consideration and that he did 
not propose it without a good deal 
of hesitation. But it appeared to him 
that there were certain cases in which 
justice could only be done by giving to 
the Court the power of fixing a price as 
between the outgoing tenant and any 
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incoming tenant. The Committee would 
observe that the Amendment was strictly 
limited. It was limited to cases where 
the holding was not subject to the Ulster 
Tenant Right Custom or to any usage 
analogous thereto. He would first take 
the case of holdings, peculiar to Ulster, 
where the landlord had bought up the 
tenant right. What was to be done 
there ?—and such cases were very much 
more numerous than many hon. Mem- 
bers would think. Of course, they might 
be excluded from the benefit of this part 
of the Bill altogether ; but if not, it ap- 
peared to him only right that the Court 
should be called on to say what was the 
fair price which the right of occupancy 
in the absence of tenant right ought to 
bring. He would now take a case not 
peculiar to Ulster, and he would put it in 
the words of the Prime Minister himself. 
On the 7th of April the right hon. Gen- 
tleman, in introducing the present Bill, 
and in alluding to the great variety of 
cases that would have to be dealt with 
in Ireland, among other instances gave 
this— 

“You have the lands under-rented through 
the tradition of many estates, and in certain 
cases through the desire and perhaps with the 
express purpose of excluding tenant right and 
assignment.”—[3 Hansard, cclx. 907.] 


Now, he would ask the Committee what 
they were to do in these cases? Havin 

regard to the object and scope of the Bill, 
he thought it would be unreasonable 
and unfair to exclude that large class of 
cases from the benefit of the Act. But 
if they left the tenant perfectly free to 
sell his new tenant right, the inevitable 
consequence would be that the landlords 
would be disposed to raise the rents, 
and that wot be a greater hardship on 
the tenants than leaving it to the Court 
to fix the price to be paid for this tenant 
right, which they were now conferring 
for the first time. There were many 
other cases which might be put; but he 
had no wish to weary the Committee, 
and he thought he had said enough 
to show that there were cases which 
must be dealt with in an exceptional 
way, or else they must make a provision 
giving the Court full power of doing 
justice in the particular case which 
might be brought before it. The only 
other observation he desired to make 
upon the Amendment was that the 
words ‘‘regard being had to what is 
fair and reasonable under all the cir- 


Mr. Uacnaghten 
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cumstanees of the case”? were not his 
words; but he found them in an Act 
brought in and passed by the Board of 
Trade in 1869—the Railways Abandon- 
ment Act—and he was told at the time 
that they were the words of the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster. Whether that was 
true or not he did not know; but it 


seemed to him impossible to use any 
words that would more clearly confer on 
the Court the largest power of doing 
justice. He begged to move the Amend- 
ment of which he had given Notice. 


Amendment proposed, 

In page 1, line 16, to leave out all the words 
after the word “notice,” to the end of Sub- 
section 3, in order to add the words “being 
given, the tenancy may be purchased by the 
landlord for such price as may be settled by the 
Court, on the application of either party, in case 
the parties differ. In settling the price regard 
shall be had to what is fair and reasonable as 
between the parties under all the circumstances 
of the case. 

‘*In the case of any holding not subject to the 
Ulster Tenant right custom, or any usage cor- 
responding therewith, the Radioed should not 
be bound to accept a proposed tenant pur- 
chasing at a price exceeding that settled by the 
Court, on the application of the landlord or of 
the outgoing tenant, regard being had to what is 
fair and reasonable under all the circumstances 
of the case,” —(Mr. Macnaghten, ) 

—instead thereof. 


Question proposed, ‘‘ That the words 
‘the landlord’ stand part of the 
Clause.” 


Mr. A. J. BALFOUR said, he had 
an Amendment on the Paper previous 
to the one which had just been moved 
by the hon. and learned Member for 
Antrim (Mr. Macnaghten), but he had 
given way, although he thought that in 
some respects his was a better Amend- 
ment; and he certainly reserved to him- 
self the power of discussing the present 
proposal, and of amending it so as to 
make it correspond with that which he 
had himself intended to move. The ob- 
ject of the Amendment was not to alter 
the Bill materially, but to render it more 
efficient in carrying out the object it pro- 
fessed to have in view. There was a great 
deal of ambiguity in the language used 
by the Government in regard to the ques- 
tion of free sale. The supporters of Her 
Majesty’s Government—notably the hon. 
and learned Professor the Member for 
Southwark (Mr. Thorold Rogers) and 
the noble Viscount the Member for 
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Barnstaple (Viscount Lymington)—had 
recommended the Bill on the ground 
that it conferred free sale pure and 
simple. The whole of the speech of the 
noble Viscount the Member for Barn- 
staple—and the speech itself was much 
applauded by every Member of the Go- 
vernment—went to show that free sale 
benefited the tenant, and that it benefited 
the landlord even more. Therefore, the 
House was led to believe that the Go- 
vernment intended by the Bill to confer 
the benefit of free sale upon the tenant. 
But he observed that the right hon. 
Gentleman the Prime Minister, when- 
ever the Bill was asserted to be a Bill 
for securing free sale, shook his head 
and expressed a vigorous dissent from 
that proposition. There was no doubt 
that the right hon. Gentleman was cor- 
rect in doing so from his own point of 
view, because if the Bill gave free sale 
to the tenantit wasas demonstrable asany 
mathematical proposition ever was that 
in every case where the tenant coming 
in bought the tenant right at a competi- 
tion value, he would not escape suffering 
as much from the land hunger,’ which 
was now said to prevail, as the tenant 
who now paid the rent. The right hon. 
Gentleman saw that in the clearest man- 
ner, and as he had brought in the Bill 
avowedly for the purpose of checking 
land hunger, he, of course, felt bound 
to protest against the doctrine that it 
conferred the power of free sale. In 
consequence of the position taken up by 
the right hon. Gentleman, he (Mr. A. J. 
Balfour) had watched with great anxiety 
for the right hon. Gentleman to explain 
in what respect he imagined that free 
sale was limited by the Bill. The right 
hon. Gentleman did not shrink from 
that question, and he told the Com- 
mittee that it was limited by the right 
of pre-emption given by the Bill to the 
landlord ; and his (Mr. Balfour’s) whole 
object, and, he presumed, the object of 
his hon. and learned Friend the Mem- 
ber for Antrim, was to make that limita- 
tion, not as it was now in the Bill, a 
mere farce, but a reality and a benefit 
to the landlord. He could not perceive 
how they limited free sale if they passed 
the Bill as it stood at present. The 
landlord would be compelled in every 
case to buy the tenant right himself, 
where too high a price was fixed upon 
it, and he maintained that that was too 
great a penalty to impose on the land- 
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lord. It might happen that several 
tenants were desirous at the same time 
of selling their holdings. The market 
price might be such that the landlord 
thought they would be sold for a much 
greater price than ought to be given. 
But suppose that the landlord’s pro- 
perty was burdened with mortgages and 
settlement charges. In such a case the 
landiord would have to go into the 
market and borrow a sum of money 
for the purchase, equivalent to several 
years’ rent. Surely that was not an 
obligation they ought to impose upon a 
landlord who, prior to the passing of 
this Bill, had done everything he could 
to prevent the right of free sale being 
exercised on his property. He there- 
fore asked the Committee to give to the 
Court such powers as would make it as 
efficient in limiting free sale as it was 
to be in limiting fair rents; and he 
asked that facilities should be given to 
the Court in order to prevent the incom- 
ing tenant from getting an outrageous 
price for his tenant right, and they 
could only do this by giving the land- 
lord the power of appeal to the Court in 
every case in which he thought fit, and 
obliging the Court to fix a fair price in 
order to prevent the abuse of free sale. 
That was really all he asked the Go- 
vernment todo. They had themselves, 
by giving the right of pre-emption, ad- 
mitted the principle, and all he asked 
was that they would make it in practice 
as efficient as it was in theory. He cer- 
tainly could not understand how the Go- 
vernment, from the point of view ex- 
pressed by the Prime Minister on the 
second reading of the Bill, could refuse 
this right. He would reserve any Amend- 
ment he might have to make in the 
Amendment now before the Committee 
until a later period; but he wished to 
point out now, because he thought it 
would conduce greatly to the clearness 
of their understanding of the Amend- 
ment, that it would be of advantage to 
introduce some words to provide that 
whatever price might be openly or 
secretly given by the incoming ten- 
ant should in no case be deemed to be 
a fair price until it had been arranged 
and settled by the Court. It was im- 
possible, he believed, for any legislative 
arrangements to prevent a price in ex- 
cess being given secretly; but they 
might do much to discourage the prac- 
tice. 

[Seventh Night. ] 














$71 Land Law 


Mr.LITTON said, the Amendment pro- 
se by his hon. and learned Friend the 

ember for Antrim (Mr. Macnaghten) 
raised a question of very great impor- 
tance. The Committee would bear in 
mind that there had already been 
considerable discussion on the 2nd 
line of the clause, which provided that 
the tenant for the time being of any 
holding might sell his holding for the 
best price that could be got for the same. 
It was of the greatest possible impor- 
tance that when they were conferring 
the right of sale upon the tenant that 
that right of sale should be for the best 
price that could be got for it. It would be 
idle tosay that the tenant should have the 
best price that could be got and then to 
make provision for limiting the best 
price that could be got. It was right 
to say that the landlord should not be 
compelled against his will to accept as a 
tenant a person who was objectionable 
to him, and, therefore, he had the right 
of pre-emption ; but there was no rea- 
son why they should deprive the tenant 
who was anxious to sell of the best price 
that he could get. He concurred in the 
sentiment which had been expressed 
that the word ‘‘value’”’ was not well 
chosen; but the principle on which the 
clause was framed was to allow the 
value, or the sum which the tenant was 
to get, to be fixed by the Court. Now, 
he thought that the price should be fixed 
by a public auction, and he had an 
Amendment on the Paper to this effect 
lower down. The public auction should 
be under the direction of the Court, and 
with such rules as might be prescribed. 
There were only two which should 
be kept in view—first, that the tenant 
should get the full value of his tenant 
right, and next that the landlord should 
not be mulcted by fictitious or fraudulent 
bids. If, then, the sale was carried out, 
and under such rules as the Court 
might prescribe, ample protection would 
be given to the landlord against having 
the tenant right unduly set up against 
him, and against having an extrava- 
gant price attached to the tenant right, 
merely for the purpose of injuring him 
in the interest he had in the property. 
But while they did nothing to deprive 
the tenant who had the right to sell the 
tenancy at the best price he could get 
for it, they ought not to compel the ten- 
ant to agree to what would amount to a 
mere arbitration before the Court as to 
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the price of the tenancy—more espe- 
cially if the clause, when amended, was 
to be still further limited by the Amend- 
ment of the hon. Member for Hertford 
(Mr. A. J. Balfour). The hon. Member 
for Hertford proposed to place such a 
limit upon free sale that the tenant 
would be unable to get the competition 
value of the holding. [Mr. A. J. Bat- 
Four: Hear, hear!] Then he (Mr. 
Litton) would submit that the tenant 
had a clear right to get the competition 
value, and any Amendment to the con- 
trary would scarcely be in Order, seeing 
that the Committee had already passed 
that part of the clause which provided 
that the tenant should sell for the best 
price that he could obtain. 

Mr. RITCHIE said, the hon. Member 
for Tyrone (Mr. Litton) contended that 
the tenant ought to be allowed to get 
the competition value of his tenancy. 
Now, the whole object of the Bill was to 
prevent the tenant being mulcted by the 
landlord in consequence of the hunger 
that was said to exist for the possession 
of land, and to prevent the landlord 
from obtaining the competition value of 
the land. Surely the same argument 
ought to stand good in preventing the 
tenant from obtaining the competition 
value of what he had to sell. There 
ought to be a clear understanding whe- 
ther the Bill was intended for the bene- 
fit of all the tenants, present and future, 
or for the present tenants only. If it 
was intended only for the benefit of the 
present tenants of Ireland, by all means 
let them obtain the highest competition 
they could possibly secure; but if it was 
intended to remedy the grievances under 
which the tenantry generally suffered, 
then, by conferring the boon the Bill 
gave upon the present tenants only, 
they would entail upon all future ten- 
ants as large an amount of suffering as 
any that was now borne. For that rea- 
son they ought to endeavour to secure 
that the incoming tenant should pay 
only for the value he received. He re- 
membered, in the Commission on which 
he had the honour to serve, that a gen- 
tleman came forward to give evidence 
who was an advocate for the “three F’s” 
in their entirety ; but in cross examina- 
tion this point was put to him—‘‘ Do 
you think it fair that you should restrict 
the landlord in the matter of the rent 
which he is to be entitled to receive, in 
the interest of the tenant, and at the 
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same time that you should allow the 
tenant to sell at the highest value he 
can obtain that which he has to sell?” 
This gentleman, who went before the 
Commission to advocate the ‘‘ three F’s”’ 
in their entirety, when this anomaly was 
pointed out to him, at once fairly said 
that it was an inconsistency, that he 
thought the outgoing tenant should 
have the same measure dealt out to 
him as the landlord, and that it was 
not just that the outgoing tenant should 
have the power of selling at the highest 
competition value what he had to sell, 
when the landlord was not allowed to 
obtain the highest competition value in 
the shape of rent. There was no differ- 
ence of principle, that he could see, be- 
tween the question of rent and the 
question of what the incoming tenant 
bought. It was precisely the same 
thing. There was, however, this dif- 
ference, which, perhaps, might account 
for the action of Her Majesty’s Govern- 
ment in the matter—that, in the one 
case, it was the landlord who would 
lose; while, in the other, it would only 
be some man who was not yet in exist- 
ence—the incoming tenant. He was of 
opinion that the whole aim and object 
of the Bill would be entirely missed, 
and that the grievance under which the 
tenants undoubtedly laboured would re- 
main unremedied if they allowed the 
outgoing tenant to obtain from the in- 
coming tenant, owing to the desire of 
the latter to possess land, the very 
highest price it was possible he could 
obtain. He supported the Amendment, 
and he could hardly conceive that it 
could be seriously objected to, if the 
only object was to secure for the tenant 
that to which he was fairly entitled. 

Srr GEORGE CAMPBELL said, if 
they admitted the principle of free sale 
at all, it would be utterly impossible to 
limit it, because, whatever restrictions 
were imposed, they would certainly be 
evaded. In his opinion, what happened 
with regard to the Ulster practice was 
a proof of this. It was well known 
that all attempts which had been made 
to hamper the free sale of tenant right 
in Ulster gave rise to immense dissatis- 
faction, and were also evaded. He ob- 
served that his hon. and learned Friend 
who moved this Amendment (Mr. Mac- 
naghten) proposed to exempt the Ulster 
tenures from its operation—that was to 
say, he proposed to introduce limitations 
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in regard to other than Ulster tenures. 
But that was hardly consistent. What 
was sauce for the goose ought to be 
sauce for the gander; and he (Sir 
George Campbell) contended that if they 
admitted the principle of free sale at 
all, it must be free sale regulated by 
the market value, and that they could 
not restrict it in any way. The pro- 
posal of the hon. and learned Member 
amounted to a radical change; and, as 
he preferred the Bill as it stood, he 
felt bound to oppose the Amendment. 
Mr. LEAMY said, there might be 
some grounds for limiting the sale of 
the tenant’s interest if that interest had 
been created merely by that Bill, or by 
any Act of Parliament previously passed. 
He thought no one could deny that the 
portion of the tenant’s interest which 
resulted from improvements made by 
himself—the outcome of his labour and 
capital, and for which he had received 
no compensation from the landlord— 
was as distinct from the property of the 
landlord as the landlord’s property was 
distinct from the tenant’s. They had 
been told that the right of appeal given 
by the Bill would afford the readiest 
way of ascertaining the value of this 
interest ; but he (Mr. Leamy) submitted 
that the best and readiest way of doing 
it was to allow the tenant to sell his 
interest to the highest bidder, because 
there were improvements made on small 
farms, the effects of years of patient 
industry on the part of good tenants, 
which became part of the soil, or not to 
be distinguished from the soil, which it 
was impossible to register. It was im- 
possible that the Court could estimate 
these improvements ; and therefore, he 
repeated, the best and only way of deal- 
ing with them was to allow the tenant 
to sell them to the highest bidder. But 
in addition to the interest which the 
tenant created for himself, there was 
the interest which had been created for 
him by the Land Act of 1870. If the 
Court was to be allowed to fix the 
price at which the landlord was to be 
able to recover that interest from the 
tenant, he submitted that the Court 
should not go beyond; because, in the 
present position of the country, when so 
many tenants were in arrear, and the 
landlords had so many tenancies to sell, 
the landlords would be able to take up 
their farms at a less price than they 
would have to pay under other cireum- 
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stances. It was said if they allowed the 
incoming tenant to pay too much for the 
goodwill of the former tenant, he would 
be in the position of a rack-rented ten- 
ant, because he would have to pay ad- 
ditional interest on the price of the good- 
will. But as far as he (Mr. Leamy) 
could see, there was an important dif- 
ference between the rack-rented tenant 
and the tenant who paid too much for 
the goodwill of his farm. The rack- 
rented tenant had everything to loose 
and nothing to gain by giving up his 
farm—he had no saleable interest; but 
the tenant who paid too much for the 
goodwill of his predecessor, and found 
out that his speculation was not a good 
one, knew, at any rate, that every pound 
which he owed to the landlord had to be 
taken off the interest which he could 
dispose of, and would, therefore, go to 
the market and endeavour to realize at 
the best possible price. The landlord 
could lose nothing at all by giving to 
the tenant the right of free sale. That 
portion of the tenant’s interest which 
was created by his own improvements 
was his own property, and he contended 
that he had the same right to sell it as 
the landlord had to sell his property. 
But with regard to the interest created 
by the Act of 1870, which made the ten- 
ant a sort of co-partner with the land- 
lord, he said, if they gave the Court the 
power to say what one co-partner should 
have for his portion of the interest, the 
Court should not also fix the proportion 
for the other co-partner. Because either 
the tenant had a distinct interest from 
the landlord’s or not. He held that the 
tenant had a distinct property in his 
improvements, and that he had a right 
to dispose of them to the highest bidder, 
because the Court could not value them; 
and, further, that being a co-proprietor, 
he had the same right as the landlord to 
dispose of his interest. 

Mr. MITCHELL HENRY thought 
that, whatever objections of a theoretical 
character there might be to the free sale 
of the tenant’s interest, everyone who 
had paid attention to the subject must 
feel that if the right of the tenant to get 
the best price he could for his interest 
was restricted, the Bill might just as 
well be given up. Any restriction of 
this right would render the Bill nuga- 
tory in the eyes of the people of Ireland. 
He was aware of the evils which had 
arisen from the excessive sums some- 
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times paid for the tenant right; but he 
believed that in future these largs sums 
would no longer be paid; and the reasons 
for that belief he would lay before the 
Committee in a very few words. No- 
thing had puzzled him more, during the 
years he had studied the Land Question, 
than the difficulty of ascertaining why 
such excessive sums had been given for 
tenant right in the North of Ireland. 
But he had at last come to the conclu- 
sion that people, owing to the circum- 
stances of the country, did not know the 
value of the sovereign. The Irish people 
had been in the habit of hoarding their 
money—putting it away in stockings and 
boxes, and, of late years, depositing it 
in the numerous banks whieh had been 
established in the small towns of the 
country at a very small rate of interest. 
The truth was, their eyes had been fixed 
upon the possession of a farm as the 
only means of obtaining a livelihood for 
themselves and families, and to obtain 
which they were willing to give any 
number of those counters, of whose real 
value they had no knowledge. Their 
case was quite different to that of Scotch 
farming. If you took the case of a 
Scotch farmer, it would be found that, 
as a rule, while he was waiting to pur- 
chase, or when he had sparecash, he made 
some judicious investment of his money 
in stocks, railways, or other securities. 
In Ireland, a man gave whatever it was 
necessary to give in order to get posses- 
sion of a little plot of grouud to live 
upon. But it stood to reason that when 
once he was made secure in his holding, 
and was made sure that he would be 
able to dispose of it, his attention would 
no longer be directed exclusively to agri- 
culture as a means of living. He (Mr. 
Mitchell Henry) therefore looked to 
the passing of this measure for results 
of far higher importance and benefit to 
Ireland than the mere settlement of the 
question of tenant right. He believed 
that as soon as the tenant was relieved 
of the fear of the means of his livelihood 
being taken away from him, by inequit- 
able raising of the rent on the part of 
the landlord, he would begin to seek 
for opportunities of using his money in 
manufactures and other enterprizes, and 
would never again pay for his small 
plot of land sums that he (Mr. 
Mitchell Henry) believed in one case 
had amounted to 70 years’ purchase. 
The moment you fixed a fair rent for 
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the farm, the right of free and unre- 
stricted sale followed as a matter of 
course. If the landlord received the fair 
rent of the holding which he let to the 
tenant, surely the tenant had the right to 
get the best price he could for his interest 
from anybody who would in future pay 
the rent to which the landlord was en- 
titled. The right of sale then, following 
as a matter of course, he (Mr. Mitchell 
Henry) said that tenants in future would 
not give the same price for it as in 
former years. The good effect of that 
would also show itself in better farming, 
because the excessive amount paid bythe 
incoming tenant for the right of the out- 
going tenant was an actual diminution of 
his means of working his farm. One rea- 
son, therefore, why he believed that Irish 
agriculture was in a backward state was 
on account of the large sums given for 
tenant right. The best chance of the 
Irish people becoming agriculturists 
under favourable circumstances was by 
allowing them to manage their own 
affairs, and by not being so anxious to 
interfere with every little detail in Irish 
life. Let the Irish people be treated 
less like children; allow them to sell 
that which belonged to them. If the 
hon. and learned Gentleman opposite 
(Mr. Macnaghten) had anything to sell, 
he would consider himself treated as a 
child if he were not allowed to dispose of 
it at the highest price he could get. For 
those reasons he objected to the Amend- 
ment of the hon. and learned Member 
for Antrim. No restrictions should be 
imposed on free sale, which was the 
logical corollary of fair rents. 

Mr. SYNAN said, it appeared to 
him that unless hon. Members confined 
themselves to the clause and the Amend- 
ments thereto immediately before the 
Committee the Bill would never be gone 
through. The question before the Com- 
mittee was the right of pre-emption by 
the landlord of the tenant’s interest. In 
what words was that conveyed by the 
clause? It said— 

“On receiving such notice the landlord may 
purchase the tenancy for such sum as may be 
agreed upon, or in the event of disagreement 


may be settled by the Court to be the value 
thereof.” 


The Amendment of the hon. and learned 
Member for Antrim (Mr. Macnaghten) 
expressed the same idea, with the dif- 
ference that it substituted 20 words for 
every one made use of in the sub-sec- 
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tion. To waste an hour of valuable 
time in making that unnecessary change 
appeared to him (Mr. Synan) unreason- 
able. The first part of the Amendment, 
then, fell to the ground, because it was 
already stated in the Bill. The second 
part of the Amendment provided that, 
outside Ulster, the landlord should not 
be bound to accept a tenant who had 
given more than the Court might settle 
for the price of the holding; and the 
extraordinary words were introduced 
that this was to be done ‘on the appli- 
cation of the landlord or the outgoing 
tenant.’’ He would like to see an out- 
going tenant going to the Court to say— 
‘I am getting too much money from A. 
or B., and I apply to you to cut it 
down.’”’ But he could quite understand 
a landlord saying—‘‘ So-and-so is pay- 
ing too much money for my farm, and I 
ask you to cut it down.” The right of 
pre-emption he (Mr. Synan) contended 
was fixed by the clause itself in more 
accurate and perfect words than by the 
Amendment of the hon. and learned 
Member; and, therefore, he suggested 
that the Amendment should be with- 
drawn. He deprecated the discussion 
wandering into a question which had 
nothing whatever to do with the clause 
before the Committee. The Committee 
had already conferred on the tenant the 
right to sell his interest to another for 
the best price he could get, and there- 
fore the last part of the hon. and learned 
Member’s Amendment had no meaning 
whatsoever. 

Mr. BRODRICK said, the discussion 
upon the Amendment might travel over 
a very wide ground, and, with the view 
of shortening it, he would suggest that 
the Government should express an opi- 
nion upon the question. He ventured 
to remind the Committee that the Irish: 
tenants were, as a body, not quite such: 
simpletons as the hon. Member for 
Galway (Mr. Mitchell Henry) supposed, 
and he would also remind the hon. 
Member, who had also said that security 
of tenure would prevent their giving 
such large prices as had hitherto been 
paid, that the arguments adduced in the 
course of discussion had proved to hon. - 
Members on that side of the House that 
in places where the tenure was really 
secure a larger price was obtained for 
the interest of the tenant owing to the 
very security of tenure which existed. 
Therefore, he thought that in connection 
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with a Bill which proposed to give to 
the tenants further advantages in this 
direction, they might ask the Govern- 
ment to what extent they intended to 
put a stop to the land hunger which 
otherwise must eat into the pockets both 
of the landlord and the tenant. Again, 
in ascertaining the value of improve- 
ments, two things had to be taken notice 
of — the improvements made by the 
tenant himself, and those made by the 
landlord. If, then, the tenancy was to 
be sold in open market, he denied that 
the tenant, as the Bill stood, could be 
prevented selling the landlord’s improve- 
ments as well as hisown. Some limita- 
tion was therefore necessary for the pro- 
tection of the landlord. The Govern- 
ment, however, proposed to let the 
tenant go into the open market, no mat- 
ter whether the improvements had been 
made by him or by the landlord. [ Mr. 
GuapstToneE dissented.] The Prime Mi- 
nister shook his head. As the matter 
stood at present, the words before the 
Committee were that the tenant might 
sell at the ‘‘ best price,”’ and no limita- 
tion had been placed upon them. There- 
fore, he trusted some explanation of this 
point would be afforded. It seemed to 
him that some authority must value for 
the tenant on one side and for the land- 
lord on the other with respect to im- 
provements, so that there might be the 
means of ascertaining their separate 
shares in the tenant right, otherwise in- 
justice might be done. 

Mr. PUGH said, he was sure the 
Committee would not agree to any pro- 
vision which would give the tenant less 
than the fair value of his tenant right ; 
but then came the question, what was 
the ‘‘ fair value?’”? He agreed that it 
was not desirable that the word ‘‘ value” 
should be retained, supposing that other 
words could be introduced which would 
represent fairly what the Government 
wished this provision of the Bill to be. 
The Prime Minister had stated that he 
would put in the word “ascertained ” 
instead of ‘‘ settled” in line 18. He 
(Mr. Pugh) would suggest that the 
wording ‘‘as shall be ascertained to be 
the fair price thereof” should be adopted. 

Mr. A. M. SULLIVAN said, he had 
withdrawn his Amendment for the omis- 
sion of this sub-section, on hearing from 
the Prime Minister that it was intended 
to put in the word “ ascertained ;” be- 
cause he thought that by the adoption 
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of that word it would be open to the 
Court to find means of doing justice be- 
tween the two parties; but he regretted 
to find that hon. Members speaking on 
behalf of the landlords had disclosed a 
very painful desire to prevent the tenant 
getting more for his interest than they 
thought it would be good for him to re- 
ceive. [Lord Etcno: Hear, hear! 

The noble Lord near him (Lord Elcho) 
cheered the sentiment that the incoming 
tenant ought to be protected from giving 
too much for the outgoing tenant’s in- 
terest, on the ground that it would leave 
him without the means of working the 
land. But if they were to propose to 
restrict the landlord in selling the fee 
simple of his estate on the ground that 
it would be dangerous to create a race 
of landlords who paid too much for their 
property, he was quite sure the noble 
Lord would be the first to propose that 
the landlord should go into the Incum- 
bered Estates Court and run up the 
price. It was only when the case of 
the tenant was dealt with that this 
suspicious sympathy for the incoming 
tenant broke out on the Opposition 
Benches. He (Mr. A. M. Sullivan) 
would appeal to the hon. and learned 
Gentleman who moved this Amendment 
(Mr. Macnaghten) to say whether it did 
not mean that in Ulster there was to be 
no restraint—in other words, whether 
he did not intend that the sauce for the 
Ulster goose was not to be the sauce for 
the Munster gander. The proposal of 
the hon. and learned Member was that 
the Ulster Custom should not be ex- 
tended; and it was so absurd that there 
must needs be a new ground of objec- 
tion to the incoming tenant besides that 
stated in the Bill itself—namely, that 
the purchaser must be a man of good 
character and ample means. The hon. 
and learned Member proposed that even 
when a man fulfilled those conditions, if 
he paid, say £2 10s., more for the out- 
going tenant’s interest in the farm than 
the landlord conceived to be right, the 
landlord should not be bound to accept 
him. That was reducing things to ab- 
surdity, and he trusted that no further 
time would be wasted upon the proposal 
of the hon. and learned Member. 

Tut ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, the Amend- 
ment of his hon. and learned Friend 
opposite (Mr. Macnaghten) consisted of 
two parts, which had no real connection 
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with each other, and had better be con- 
sidered separately. The one was in- 
tended to regulate the action of the pre- 
emption clause with which they were now 
dealing ; whilst the other was part of the 
question whether, in ordinary cases, the 
tenant was to get the best price for his 
tenancy. The first part of the Amend- 
ment seemed to mean precisely what the 
Bill meant. He took it that his hon. and 
learned Friend intended that where the 
landiord came to buy the tenant’s interest 
he was to do soatthefullvalue. He would 
like to hear from his hon. and learned 
Friend what he regarded as a fair and 
reasonable price as between the parties. 
Did he mean that it wasanything lessthan 
the true and fair value of the interest ? 
He (the Attorney General for Ireland) 
presumed he did not mean that either 
in Ulster or elsewhere, when the land- 
lord came to exercise his right of pre- 
emption, that he was to get possession 
of the tenancy for anything less than its 
true value. His hon. and learned Friend 
said hedid not like the word ‘‘value.’’ He 
(the Attorney General for Ireland) did not 
himself see any objection to it. He took 
it that his hon. and learned Friend did 
not think that the tenant should get 
from the landlord less than he would 
receive from a perfectly solvent and un- 
objectionable tenant. But, taking the 
case of an Ulster tenancy, and knowing 
the irritation which Office rules had 
caused in Ulster, was the hon. and 
learned Member willing that these arbi- 
trary rules restricting prices should be 
swept away? If so, it appeared to him 
inexpedient and unjust to seek to im- 
pose in the three other Provinces the 
cause of irritation which had existed in 
Ulster. Again, there were two words at 
the end of the first part of the Amend- 
ment which he should like his hon. and 
learned Friend to explain. It appeared 
that the Court was not merely to assess 
what was fair and reasonable under all 
the circumstances of the case, but what 
was fair and reasonable ‘‘as between the 
parties.” Now, he was somewhat sus- 
picious of those words, which seemed 
quite capable of re-introducing, under 
cover of their vagueness, the Office 
rules they meant practically to abolish, 
although he was quite sure his hon. and 
learned Friend meant nothing of the 
kind. With regard to the second part 
of the Amendment, he could hardly 
think his hon. and learned Friend was 
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serious in proposing it. They had al- 
ready agreed that the tenant should sell 
at the best price; but the hon. and 
learned Member now proposed to intro- 
duce an alteration into the clause which 
amounted almost to a contradiction in 
terms. The exception must not be as 
large as the rule. He agreed with what 
had been said by an hon. Member oppo- 
site, that many improvements might be 
effected on small farms which never could 
be paid for by way of compensation for 
improvements under the Act of 1870. 
The only effectual way in which the 
tenant could be secured compensation 
for these was by enabling him to sell 
his tenancy as provided by the Bill. 
If the tenant’s price was extravagantly 
high, the landlord could buy at the price 
fixed by the Court—which was to be’ 
the fair market value of the holding, 
excluding fancy prices. On the whole, 
he thought the clause as it stood was 
quite right, and he hoped the Com- 
mittee would adhere to it. 

Mr. GIBSON said, he had listened 
with much interest and some surprise to 
what had been stated by his right hon. 
and learned Friend the Attorney Gene- 
ral for Ireland. He was rather disposed 
to think the Government had re-con- 
sidered their views with reference to 
Clause 1 of the Bill, and that the state- 
ment put forward by the Prime Minister 
in his opening address had, on further 
thoughts, been substantially qualified. 
Much of the reasoning of the right hon. 
and learned Attorney General for Ire- 
land pointed to an unqualified accept- 
ance of the Amendment of the hon. and 
learned Member for Antrim (Mr. Mac- 
naghten). The Amendment meant that 
the true and genuine price, setting 
aside anything like a pretium affectionis, 
a fair, reasonable price should be 
measured and settled by the com- 
petent tribunal in the case of the land- 
lord, as well as of the tenant. If the 
Amendment was not accepted, it would 
make the landlord’s right of pre-emption 
almost worthless. If the parties agreed 
in their price there would be no question; 
but if they differed this Amendment said 
the Court should, having regard to the 
interest of all parties and the circum- 
stances of the case, settle what was a 
fair price. He quite agreed that be- 
tween the existing draft of the Govern- 
ment Proviso and the first part of the 
Amendment there was not much dif- 





| Seventh Night. 











888 Land Law 


ference. The word “price” was used 
instead of ‘‘ value; ”’ but the unequivocal 
right of entering the Court was given to 
the landlord ; and the Court, in settling 
the fair price, was to have regard to the 
interest not only of the tenant, but of the 
landlord. With reference to the second 
part of the Amendment, it was said that 
this was not the proper part of the Bill 
for bringing it in; but that was not a 
satisfactory way of grappling with the 
principle which it contained. On the 
contrary, he (Mr. Gibson) thought this 
was a fair place for introducing it. Even 
as the Bill stood it enabled the parties 
to measure the price to be paid ty the 
landlord in case of pre-emption. The 
second paragraph went further, and 
sought to introduce this most important 
incident—that the landlord, if he did 
not desire to become the purchaser him- 
self, should be enabled to invoke the 
machinery of the Court to say what— 
—having regard to the interest of the 
holding, the interest of the future tenant, 
and the interest of the landlord—was to 
be a fair price paid, so as to obviate the 
probability of the incoming tenant being 
ruined by the payment of a pretium af- 
fectionis. Could anyone say, on looking 
at the Amendment of the hon. and 
learned Member for Antrim, that it did 
not suggest every condition that was 
fair, reasonable, and just between man 
and man? There had been a substantial 
change in the intentions of the Govern- 
ment between the introduction of the 
Bill and the present time. The Prime 
Minister, in introducing the Bill, said— 
“Tf a Court is to be called on at the will of 
the tenant to limit the annual receipts of the 
landlord and to fix what, in this Bill, we call a 
Judicial Rent, then I do not see on what prin- 
ciple you shall say that the tenant right of the 
tenantis to be subject to nosimilar and analogous 
limitation.” —[3 Hansard, cclx, 904.] 


They cut down the landlord’s judicial 
rent and took care that the landlord’s 
receipts should be limited ; but they still 
left it open to anyone to pay an extra- 
vagant sum for the tenant right. What 
the Amendment of his hon. and learned 
Friend sought to do was to give legal 
effect to the words of the Prime Minister. 
To-night both the Prime Minister and 
the Attorney General for Ireland had 
said that it was desired not to bind the 
Court by the word ‘settled,’ and that 
what was sought to be given to the 
Court by the use of the word “ ascer- 
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tained,”’ instead of ‘settled,’’ was the 
power to arrive at the true maket value 
of any particular holding. But it was 
obvious if they left the word “settled ” 
out of the clause, and employed only the 
word ‘‘ ascertained,’’ there would not be 
one solitary syllable in the clause to in- 
dicate that there was any discretion given 
to the Court to give effect to the fair and 
reasonable words in which the Prime Mi- 
nisterintroduced the Bill. Now, what did 
the Amendment do? It practically made 
the right of pre-emption impossible, be- 
cause what would happen? The land- 
lord would go into Court, supposing the 
parties differed, and would say—‘‘ Un- 
fortunately we differ; I desire to pur- 
chase this holding either for myself or 
for a new letting, or for some reason 
which is sufficient to my mind.” But 
the tenant would be able to adduce 
plenty of evidence for the purpose of 
measuring the price the landlord should 
pay in the exercise of the right of pre- 
emption. Was there a single sane man 
who had a shadow of doubt that the 
tenant would produce witness after 
witness who would swear he would 
give three times the amount the land- 
lord offered? So by the rejection of the 
Amendment and by the substitution of 
the word “ ascertained ”’ for ‘ settled,” 
they were really killing the right of 
pre-emption which they had given pre- 
viously; they were taking away from 
the Court the power of protecting the in- 
coming tenant from giving a pzice which 
might absolutely pauperize him. He 
looked upon the refusal of the Amend- 
ment and upon the substitution of the 
word “ascertained” for ‘‘settled”’ as 
serious evidence that the Government 
were about to weaken the safeguards 
which they intended originally to rely 
upon. 

Mr. GLADSTONE said, the right 
hon. and learned Gentleman (Mr. Gib- 
son) had directed his arguments against 
a thing which was not in the Bill as it 
now stood. He had made no objection 
whatever to the 3rd sub-section as it 
was now in the Bill; but he had said 
that it was proposed to substitute ‘ as- 
certained’’ for ‘‘settled,”’ and this 
would make a fundamental change in 
the meaning of the 3rd_ sub-section. 
That was not the view of the Govern- 
ment at all, and if that was the objec- 
tion of the right hon. and learned Gen- 
tleman why did he not endeavour to over- 
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throw the whole of the 8rd sub-section. 
But let them consider what was. the 
force and effect of the word ‘“ ascer- 
tained.” They did not admit, in the 
slightest degree, that the introduction 
of the word “ ascertained” would have 
the effect of excluding the direct discre- 
tion of the Oourt as to inquiring into 
the circumstances of the case, and ascer- 
taining whether the price offered was a 
reasonable or an outrageous bid for a 
farm. He (Mr. Gladstone) was greatly 
at a loss to understand the exact mean- 
ing and bearing of the Amendment. 
The two subjects touched upon by the 
Amendment were totally distinct, for in 
the first part the hon. and learned Mem- 
ber for Antrim (Mr. Macnaghten) dealt 
with the pre-emption of the landlord, 
and in the second part he introduced a 
proposal totally unknown to the Bill, 
and entirely apart from the first proposal 
—namely, the proposal to lay down cer- 
tain rules which should operate in cases 
where the landlord did not exercise his 
right of pre-emption. It would be much 
better if they were to consider the ques- 
tion with reference to the Bill as it stood 
in the first instance, and see what rea- 
sons there were for displacing the 3rd 
sub-section. He objected to the Amend- 
ment because it was entirely wanting in 
the provision of any reasonable test by 
which the Court was to conduct its in- 
vestigations. He denied that there was 
any change of intention at all on the part 
of the Government since the time when 
he used the words, which he believed the 
right hon. and learned Gentleman (Mr. 
Gibson) had correctly quoted. Let them 
set aside all fear with regard to the 
landlord’s improvements. The hon. and 
learned Gentleman (Mr. Macnaghten) 
seemed to imagine that the tenant would 

be able to sell the landlord’s improve- 

ments. They had made provision against 
that, and if it was insufficient they 
would endeavour to make it otherwise. 

The tenant had no more right to sell the 

landlord’s improvements as part of his 

tenant right than he had to sell the fee 
simple and raw material of the soil. 

Let there be no misunderstanding upon 

that point. In their view the business 

of the landlord was to look after his own 
improvements and take a just rent upon 
them. The tenant, however, would 


have a right to sell his own improve- 
ments, and he would have the right to 
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tenure should be determined by the pre- 
sent Bill. Those were the elements of 
tenant right, and the principle the 
Government adopted was that the ge- 
neral test of the value of the tenant 
right would be what it would fetch in 
the market. The right hon. and learned 
Gentleman (Mr. Gibson) had said the 
tenant was entitled to a true and genuine 
market price, setting aside anything like 
a pretium affectionis. It would be the 
function of the Court to examine whe- 
ther there was any pretium affectionis, 
and if there was, undoubtedly the Court 
would have the right to set it aside. He 
owned he could not comprehend the ob- 
jections that were taken to the 3rd sub- 
section, except so far as they turned 
upon the word ‘‘value.” If they said 
it should be the duty of the Court to 
ascertain the value, they would allow 
the Court to perform that function which 
they had described as properly belong- 
ing to it; but as to the general words of 
the sub-section, he failed to gather from 
his hon. and learned Friend the Member 
for Antrim, or from the right hon. and 
learned Gentleman opposite, any reason 
whatever for displacing those words, 
which appeared to the Government per- 
fectly clear and simple, and direct and 
sufficient for the purpose intended. He 
hoped the Committee would support the 
clause. 

Mr. MACARTNEY said, he had 
listened very carefully to the arguments 
in favour of the Amendment of the hon. 
and learned Gentleman the Member for 
Antrim (Mr. Macnaghten), and also to 
the arguments against it; but he could 
not see what good purpose would be 
served by any alteration of the clause. 
If the Committee went to a division he 
should therefore, with great regret, feel 
himself obliged to vote against the 
Amendment. 


Question put. 
The division was about to be taken 
when—— 


Lorp EDMOND FITZMAURICE, 
seated and with head covered, said, he 
wished to call the Chairman’s attention 
to the fact that he had not read the 
Question in precisely the same terms as 
it was read before the division bell rang ; 
and he desired to ask, as a point of Order, 
whether it was competent for an hon. 
Member to raise two separate questions, 
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Minister, on a single Amendment? The 
first paragraph of the Amendment raised 
@ totally different question from that 
raised by the second paragraph. 

Tae CHAIRMAN said, he first read 
‘on receiving such notice.” He found 
these words were not required, as the 
Question was more concise without them, 
though it remained practically the same. 
With regard to the second point raised 
by the noble Lord, he had to say the 
hon. and learned Member for Antrim 
(Mr. Macnaghten) had asked leave to 
withdraw the second part of the Amend- 
ment; and he (the Chairman) was not 
sufficiently a lawyer to be able to deter- 
mine the legal differences as counsel 
learned in the law differed on both 
sides. 


The Committee divided ;—Ayes 193; 
Noes 130: Majority 63.—(Div. List, 
No. 239.) 


Mr. HEALY said, he had an Amend- 
ment on the Paper:—In page 1, line 
16, to leave out from the word ‘land- 
lord’ to the end of the sub-section, and 
to insert— 

“Will have the right of pre-emption, pro- 
vided he offers as high a price as the tenant 
might or could obtain from any other person in 
a sale, whether by public auction or other- 
wise. 

After what had taken place, however, 
he thought it would not be desirable to 
ress the Amendment. Looking at the 
ength of time which had been already 
taken up by the discussion of this sub- 
ject he would withdraw his proposal. 


Amendment, by leave, withdrawn. 


Mr. LALOR said, he had an Amend- 
ment on the Paper to enable the land- 
lord and tenant to make a bargain. 
Tenants did not object to‘pre-emption on 
the part of the landlord, provided the 
landlord obtained it on fair terms; but 
they were averse to any interference of 
the Court in the matter, and they be- 
lieved that no one could be better judges 
than the tenantry in the neighbourhood 
of the farm. There could be no doubt 
that if the landlord and tenant had to 
go before the Court they would bring 

orward conflicting evidence. The land- 
lord would produce evidence in the at- 
tempt to lessen the value of the land, and 
against that the tenant would bring evi- 
dence to increase its value, and the Court 
would have to choose between the two. 
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It would have no special knowledge of its 
own of the subject, and it would be ex- 
tremely difficult, if not altogether impos- 
sible, to form a correct opinion of the 
value of the land. There was a phrase 
which had been extensively used in the 
House—namely, the ‘‘land hunger ”’ of 
Ireland. No doubt, there was a land 
hunger, which arose, not only for want 
of land, but from the fact that the peo- 
ple were unable to invest their capital 
in the land 

Tae CHAIRMAN : Is the hon. Mem- 
ber confining himself to the first Amend- 
ment, for he has two on the Paper? It 
is not competent for him to discuss the 
second one now. 

Mr. LALOR said, he was endeavour- 
ing to show that there was no fear of 
over-competition for land, and that the 
tenant had no objection to the landlord’s 
first purchasing if he would do so as 
another tenant would buy it. There 
was no fear of his purchasing it over 
the proper value. He would submit his 
Amendment to the Committee without 
further statement. 

Amendment proposed, in page 1, line 
17, after ‘‘ upon,” insert ‘by landlord 
and tenant.””—(Mr. Lalor.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the hon. 
Member (Mr. Lalor) must see that the 
Amendment, if accepted, would not 
make any difference in the Bill. There 
could be only two parties to an agree- 
ment—namely, the landlord and the 
tenant; and the clause, therefore, fully 
provided for the object of the hon. Mem- 
ber’s Amendment. 


Amendment, by leave, withdrawn. 


Mr. LALOR said, his next Amend- 
ment was to leave out, in line 17, from 
‘‘upon” to the end of the sub-section. 
He would submit to the Committee that 
it would be a fairer and more practical 
manner of settling the matter. to allow 
the tenant fairly and honestly to sell his 
interest in the open market. 


Amendment proposed, 

In page 1, line 17, to leave out from the 
word ‘‘or,’’ to the word ‘‘ thereof,”’ in line 19, 
inclusive.—(Mr. Lalor.) 

Question proposed, ‘‘That the words 
‘or in the event of disagreement’ stand 
part of the Clause,” 
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Mr. GLADSTONE was sure the hon, 
Member would not deem it a mark of 
disrespect to him if he (Mr. Gladstone) 
said that the Government could not ac- 
cept the Amendment. It would entirely 
destrdy the sub-section. 

Mr. LEAMY said, he had much plea- 
sure in supporting the Amendment for 
the very reason given by the Prime 
Minister for its rejection—namely, that 
it would destroy the sub-section. The 
Land Act of 1870 had left it a matter 
for dispute amongst lawyers whether or 
not the tenant had any interest in his 
holding; and he would remind the 
Prime Minister and hon. Members in 
favour of retaining this clause, and 
those who were acquainted with the 
condition of the farming class in Ire- 
land, that if they established a tenant’s 
interest in his holding, the tenants 
would never be satisfied until they had 
a free right to dispose of that interest. 
He did not think the clause, as it stood, 
would do the landlord much good; but 
it would, on the other hand, leave 
ground for contest and future agitation 
in Ireland. He did notintend te repeat 
what he had said in speaking on the 
former Amendment; but with refer- 
ence to the argument which had been 
largely dwelt upon, that tiey would 
allow the Court to limit the rent which 
the landlord must receive, he would ask 
why was it that the Court was called on 
to do this? Was it not the fact that 
when they had allowed the landlord the 
right to rack rent they had allowed him 
to eat up the tenant’s interest? They 
said it was utterly absurd to recognize 

that interest if they did not give some 
safeguard and protection, and that they 
gave that when they took away the 
landlord’s right to eat up the interest. 
This was the only opportunity they 
would have at that stage of the Bill of 
making their protest against this limit 
to the right of sale. They were now, 
beyond all dispute, establishing a ten- 
ant’s right in his holding, and they who 
had been fighting this battle so hard 
up to this knew that the tenant never 
would be satisfied until he had the right 
of disposing of his interest with sacha 
freedom. 

Mr. HEALY said, he would not ad- 
vise the Irish Members to go to a di- 
vision on this Amendment. They were 
not responsible for the Bill, and they did 
not believe in the clause now in the sub- 
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section. The responsibility for the Bill 
rested upon the Government, and the 
Irish Members should not do anything 
to take up the time of the House for 
even five minutes, and so take from the 
Government the smallest amount of re- 
sponsibility. As the Government de- 
scribed the Bill as a magnificent one, 
and declared this sub-section to be per- 
fection, he would invite his hon. Friend 
not to press the Amendment. Let the 
Government pass the Bill in its present 
shape, and let hon. Members wait and 
see what came of it. 

Mr. LEAMY said, he was not par- 
ticularly favourable to the Bill. He 
did not vote for the second reading ; but 
he felt it to be his duty to propose, or 
support, or discuss, Amendments which 
went in the direction of the principles 
which he believed the people of Ireland 
wished to have embodied in the Bill. 
They should be able to say to their con- 
stituents when they went back to them 
—‘‘ You know what the Bill was when 
it went before the Committee? We en- 
deavoured to amend it, and it was not 
our fault that it was not improved.” 
They would not say that unless they 
supported such Amendments as that be- 
fore the Committee ; therefore, he hoped 
that a division would be taken. 


Question put. 

The Committee divided:—Ayes 123; 
Noes 20: Majority 103.—(Div. List, 
No. 240.) 


Mr. LITTON, in rising to move the 
Amendment of which he had given No- 
tice, said, the question of sale by public 
auction was of great importance, not 
only in the North of Ireland, but in 
every part of the country. Having re- 
gard to the early words of the Bill, that 
the best price that could be had for the 
holding was the price which the tenant 
had a right to secure, it should be 
open to the tenant to sell by auction, 
subject to such rules as the Court 
might lay down. In Ulster, before the 
Estate Office rules had crept in to eat 
up the tenant right, it was the inva- 
riable practice to allow the tenant’s inte- 
rest to be sold by public auction. In 
the evidence taken by the Commissioners 
on the Land Question, it had been over 
and over again stated that the Ulster 
Custom itself was the privilege of selling 
to the highest bidder at a public sale. 
New rules had crept in, however, and the 
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claim of the incoming tenant was limited 
to three or five years in many cases, 
The Office rules, which had from time to 
time been forced on the tenants, in the 
end deprived them of this free sale by 
public auction. This was a fair test of 
the value; therefore, he would respect- 
fully ask the Committee to consider very 
carefully whether or not this was not a 
fair demand on the part of the tenant. 
The last division was one which, in 
some respects, tested the feeling of the 
Committee; but he did not think it 
tested it to the full extent, because the 
Amendment did not propose to substi- 
tute public sale or any other machinery 
by which a fair rent could be ascertained. 
The present Amendment, which he would 
now move, was viewed with very great 
interest in Ulster and elsewhere; and, 
moreover, it was entirely within the 
principle of the Bill. 


Amendment proposed, 


In page 1, line 18, to leave out from the 
word “ disagreement,”’ to the end of sub-sec- 
tion, in order to insert the words “ the holding 
shall be sold by public auction under the direc- 
tion of the Court, and such rules as may be 
prescribed,” —(Mr. Litton,) 


—instead thereof. 


Question proposed, ‘‘That the words 
‘may be’ stand part of the Olause.”’ 


Mr. BIGGAR, referring to the argu- 
ment as to several years’ purchase, 
pointed out that it was not the case that 
men who purchased could always get 
5 per cent for their money, and the 
result was that what appeared to be a 
great many years’ purchase, if the 
money were valued at what it would 
bring in the market, would not amount 
to a very great increase in the rent pay- 
able. It was, therefore, fallacious to 
imagine that tenants gave more than 
the holdings were worth. Then, again, 
the landlords might offer evidence that 
such and such a price was the price that 
the land sold for before the Act, and so 
would get possession of the land at the 
price for which it would nominally have 
sold, when in reality, if the tenant had 
the power to sell, he would have got the 
sum usually paid now, in addition to 
the nominal price. Of course, the land- 
lord would run a risk, at an auction, of 
having the value of the property raised 
by fictitious bidding ; but he would, no 
doubt, avoid that by having some person 
bidding for him who was not known to 
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be bidding for him. That would be as 
good for the landlord as for the seller, 
and if the landlord bid for himself, 
and offered a big price, it was doubtful 
whether any other person would give a 
full bid, because if he outbid the land- 
lord, the landlord would not be on 
friendly terms with him. He thought 
the landlord would gain more by public 
auction than he would lose, and alto- 
gether public auction would be the fairest 
way of selling the property. If the 
market were dull, the landlord would 
get a low price; but if it were brisk, 
he would get a good price for his 
reward. 

Mr. FINDLATER said, the result of 
the discussion upon the Amendment was 
looked forward to with the deepest inte- 
rest in the county he had the honour to 
represent (Monaghan). His (Mr. Find- 
later’s) Catholic constituents looked with 
great suspicion upon any provision which 
would enable the landlord to become 
possessed of his tenant’s holding for 
any amount less than the fair market 
competition price. He was sorry to say 
a very strong and bitter sectarian feel- 
ing existed in the county; and as the 
great majority of the tenants were Roman 
Catholics, they naturally and properly 
entertained the greatest dread, from 
their experience of the past, that if 
the landlords got possession of their 
holdings upon easy terms they would 
be removed, and replaced by a solely 
Protestant tenancy. They had no con- 
fidence whatever that fair play would 
be afforded to them, and therefore he 
hoped his hon. Friend would press the 
Amendment toa division. As the Go- 
vernment would not deprive the land- 
lord of the right of pre-emption alto- 
gether, they should press that that privi- 
lege should be only exercised at the 
same price as an ordinary purchaser 
would pay in the open market. They 
were, in his humble opinion, entitled to 
that protection, and on their behalf he 
should insist upon it. 

Mr. GLADSTONE said, the objec- 
tions which applied to the previous 
Amendment applied equally to this, and 
that great biadtahip would be inflicted 
on the tenant if he were bound to dis- 
pose of his tenant right by auction. It 
was a mistake to suppose that a favour 
was always conferred on a vendor by 
telling him he might sell by auction, 
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auction failed, and the only practical 
method was sale by private contract. 

Mr.CHARLES RUSSELL recognized 
the desirability, in certain cases, of sale 
by auction ; but he would suggest, as a 
compromise between his hon. Friend 
(Mr. Litton) and the Government, that 
the Court should have the power to de- 
cide whether a public auction should 
take place or not. The Government 
could not wish that the landlord should get 
the thing for less than it was fairly worth 
in exercising his right of pre-emption ; 
and, therefore, if the Court thought the 
best way to ascertain the true value 
would be by public auction, they should 
be able to order that course to be taken. 

Mr. BIGGAR supported the sugges- 
tion of the hon. and learned Member for 
Dundalk (Mr. Charles Russell), observ- 
ing that if the Court had to decide the 
value it might be that high estimates 
would be given for the one side, andlow 
estimates for the other. The Court 
could not test the accuracy of these 
estimates, and if the Court had the 
power to direct a public auction, that 
would be the best way of deciding be- 
tween the parties. 

Lorp GEORGE HAMILTON wished 
to ask the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
whether the regulations contained in this 
section applied to the Ulster Custom or 
not? It seemed to him that they did not 
apply ; and, if so, the arguments of the 
hon. Members fell to the ground. 

Mr. LITTON said, the noble Lord the 
Member for Middlesex assumed that the 
last part of the section was to stand as 
it was; but an effort would be made to 
introduce words protecting the tenants 
from the Office rules. 

Mr. CARPENTER-GARNIER hoped 
the Government would not accept the 
Amendment, for the Court might shirk 
the responsibility of deciding whether or 
not there should be a public auction. 

Sir ANDREW LUSK thought the 
best way to decide what the best price 
was would be by public auction; for the 
Court would not be a good valuer of the 
property. He, therefore, thought the 
hon. Member’s (Mr. Litton’s) proposal 
was a good one. 

Mr. HEALY suggested that power 
should be given to the Court to sell the 
property by public auction, if necessary. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) objected to the 
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as gece inting out that if the land- 
fo was st: to buy at a price fixed 
by public auction it would be equally 
absurd and unjust. An auction implied 
several possible purchasers; but here 
there could be only one—namely, the 
landlord, so that all other bidders must 
be unreal. They would, in fact, be 
merely so many “‘ puffers,” and bidding, 
too, without incurring any liability. The 
system of auction, in short, was totally 
inapplicable to such a case as they were 
now providing for. 

Mr. M‘COAN argued that the only 
way to ascertain the fair value would be 
by competition, and it would be well to 
leave the Court the discretion suggested. 
If some concession was not made to the 
strong feeling prevailing in Ireland 
there would be great discontent. 

Mr. THOMASSON thought there 
need be no objection to the Amendment 
if the landlord had the power to go to 
the Court to get the rent fixed. 


Question put. 


The Committee divided :—Ayes 102; 
Noes 29: Majority 73.—(Div. List, 
No. 241.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, as an 
Amendment, in page 1, line 18, to sub- 
stitute the word ‘‘ ascertained”’ for the 
word “settled.” 


Amendment proposed,in page 1,line 18, 
to leave out the word “ settled ” in order 
to introduce the word “ ascertained.” — 
(Mr. Attorney General for Ireland.) 

Question proposed, ‘‘That the word 
‘settled’ stand part of the Clause.” 


Lorp RANDOLPH CHURCHILL 
thought there was more in the Amend- 
ment than met the eye at first sight. 
Why should the Government want to 
alter their own original word, and sub- 
stitute a word which, as far as he (Lord 
Randolph Churchill) could make out, 
had been suggested to them by a Gen- 
tleman on that (the Opposition) side of 
the House belonging to the Party of the 
hon. Member for Cork (Mr. Parnell)? 
The word ‘‘ ascertained” was obviously 
very different from the word ‘‘ settled,” 
and even the word ‘ settled” was in 
itself a word to which objection might 
be taken, as applied to the decision of a 
Court of Justice. In his opinion, the 
proper word to have put into the clause, 
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considering the nature of the Court that 
was to be constituted, was the word 
“ordered,” or the word ‘‘ adjudged.” 
‘* Settled’ was not in itself sufficiently 
strong to apply to a Court with such 
illimitable jurisdiction as this Land Com- 
mission, and ‘‘ ordered,” or ‘‘ adjudged,” 
would be a greatimprovement. But he 
should not have raised any objection to 
the word ‘‘settled”’ if it had not been 
for the new proposal of the right hon. 
and learned Gentleman the Attorney 
General for Ireland. The word ‘as- 
certained,”’ substituted for the word 
‘‘ settled,” really meant to deprive the 
Court of a certain amount of its own in- 
dividual power of judgment. The Court 
was to ascertain the price of the land, 
and it could ascertain it by the only 
means open to it—namely, by hearing 
evidence. The power of ‘ ordering’ the 
price was taken away, because it would 
have to be ‘ascertained ”’ by evidence 
that the price which ought to be given 
for the land was such-and-such a price. 
[‘*Oh, oh!”] The hon. and learned 
Solicitor General for Ireland (Mr. John- 
son) appeared to be a little contemptu- 
ous in regard to this contention ; but it 
was perfectly certain that the hon. and 
learned Gentleman would be capable of 
raising a very ingenious argument to 
show that the word ‘‘ascertain”’ vir- 
tually limited the discretion of the Court. 
It was quite clear that when the Court 
was called upon to fix the price evi- 
dence would have to be taken on both 
sides. The tenant would, no doubt, 
bring evidence to show that certain 
people would give acertain price for the 
holding ; and, in all probability, in some 
instances, the price offered would be an 
extravagant and fancy price. The land- 
lord would bring counter-evidence to say 
that such a price would not be given by 
a solvent tenant; but everybody knew 
how difficult it was to prove such nega- 
tive statements, and to establish the 
fact that the price offered was one 
which an intending purchaser could not 
pay. If they leftin the word “ settled” 
the Court would be bound to come in, 
provided that the Court was composed 
of persons who were as competent to 
arrive at a conclusion as to the value of 
the land as any witnesses who might be 
examined. Thechances were that there 
would be a battle in the Court between 
different persons who professed to be 
acquainted with the value of the land; 
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and it was therefore obviously of enor- 
mous importance that there should be 
no doubt whatever that the Court should 
be able to exercise its own individual 
judgment, guided, no doubt, and in- 
fluenced by the evidence, but also, if 
necessary, quite irrespective of the evi- 
dence. He thought he was able to ex- 
plain the difference between the two 
words pretty clearly by giving, as an 
illustration, what frequently happened 
in regard to works of art—especially old 
pictures. The best known pictures in 
this country, and indeed in Europe, were 
all catalogued and valued in Smith’s 
learned and exhaustive catalogue. That 
catalogue, as a rule, settled the value of 
the works of the greatest artists ; but if 
the same pictures were brought to the 
hammer at Christie & Manson’s auction 
room, the value was ascertained by the 
price given for them, and it by no 
means followed that the price tallied 
with the value given in Smith’s Cata- 
logue. The sum actually paid was fre- 
quently much higher than that which 
was catalogued; and, in one sense of 
the word, the true value of a thing 
was what it would fetch. In an open 
auction anybody could bid what he 
liked; but there was another value in 
regard to a farm, and that was what it 
ought to fetch, if the man who bought it 
was to be in a condition to carry on the 
business. The word ‘settled ’’ would 
apply to one description of purchaser, 
and the word “ascertained ”’ to another. 
It was not atall clear; and he hoped, in 
the absence of the right hon. and learned 
Attorney General for Ireland, the hon. 
and learned Solicitor General would give 
an opinion upon the point—it was not at 
all clear that if they inserted the word 
‘‘ ascertain ’’ they would not empower 
the Court to order the sale of .the pro- 
perty. They said that the Court was 
not to ‘settle’ the price guided by its 
own judgment, but it was to “‘ascer- 
tain” the value by whatever evidence it 
could obtain. It was clear that evi- 
dence might be brought before the 
Court both by the tenant and by the 
landlord of an extremely conflicting na- 
ture—so conflicting, indeed, if they 
adopted the word ‘‘ascertain,” that it 
would be almost impossible for the 
Court to arrive ata decision. In such 
a case the Court might say—‘‘ We can- 
not, from the evidence, decide the value 
of this tenant right. .We will put it up 
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to auction.” The right hon. and learned 
Attorney General for Ireland said that 
was absurd, because there was only one 
buyer, and that was the landlord. But 
the Court might say—‘‘ We will put 
this tenant right up to auction, and the 
highest price bid for it will be the value 
of the farm ; and if the landlord will not 
purchase at that price, then the highest 
bidder will have it.”” The Committee 
must recollect another thing. The 
Chairman of the county might be ap- 
pealed from to the Land Commission, 
and the Commission might decide, in the 
event of the landlord refusing to pur- 
chase, that the highest bid was the true 
value of the tenant right, without the 
Court being called upon to settle, order, 
or adjudge. Was that course impos- 
sible under the word ‘ascertained ?”’ 
The Court might be a learned and a 
weighty Court; but the Land Commis- 
sion might delegate its powers to any 
single individual in Ireland, and there 
would be no appeal from the decision of 
that sub-Commissioner. It was not im- 
probable that he might say—‘‘I have 
inquired into the question; but I cannot 
come to a conclusion, and I will order a 
sale.’ Thus, if such a course were not 
taken by the Land Commission them- 
selves, it was one which might be taken 
by their agent. Therefore, upon these 
points he was not at all clear that even 
the hon. and learned Solicitor General’s 
opinion would be of such enormous value 
as to satisfy the Committee that theCourt 
would not have power to order the sale 
of the land. It was perfectly certain 
that if they left in the word “ settled ”’ it 
would never occur to any human being 
that the Court had power to order a 
sale. But if they substituted the word 
“ascertain” they would give the Court 
the power of arriving at a larger and 
wider interpretation in regard to what 
might be called the “‘ fancy price ” which 
might be offered for the tenant right, 
and they would put it in the power of 
the Court to consider favourably a fancy 
price for the tenant right.- He was per- 
fectly certain that the word “ ascertain ”’ 
had not been suggested merely for ver- 
bal reasons, or to give greater elegance 
to the language of the clause, or from 
any small or trifling reasons. The Prime 
Minister, as a rule, was too fond of his 
own English and his own sentences to 
part with any phrase lightly ; and there 
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‘“‘ascertained”’ was really introduced 
with a distinct bias towards the views of 
the party who were in favour of getting 
the highest conceivable price for the 
tenant right. He thought it was rather 
extraordinary that the Government 
should have sprung this Amendment 
upon the Committee. He was not one 
of those who believed that the Bill was 
carelessly drawn. He was of opinion 
that it had been verycarefully drawn, and 
much more carefully drawn than some 
people imagined. He believed that 
every word in the Bill to which any 
importance could be attached had been 
decided upon by the Government after 
careful examination, and after consider- 
ing everything that could be brought to 
bear upon it. And when he saw the 
Government suddenly throwing up a 
particular word, and substituting another 
word suggested to them from a quarter 
in which the most extreme views were 
taken, he thought the proceeding was one 
which should inspire the Committee with 
very great suspicion. The right hon. 
and learned Attorney General for Ire- 
land had given absolutely no reason 
whatever why the word should be sub- 
stituted; and he (Lord Randolph 
Churchill) thought that that fact alone 
was a most suspicious circumstance. 
He (the Attorney General for Ireland) 
simply met the view of the hon. Mem- 
ber for Wexford (Mr. Healy) on the 
point which the hon. Member raised. 
But the right hon. and learned Gentle- 
man neither gave his own reasons nor 
that of the Government for substituting 
the word ‘‘ ascertained.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the noble 
Lord (Lord Randolph Churchill), no 
doubt unintentionally, was misrepresent- 
ing him. He had certainly made only a 
very short speech ; but he had distinctly 
stated that the word ‘‘ascertained” was 
introduced in order to limit the arbitrary 
action of the Court. 

Lorp RANDOLPH CHURCHILL 
said, he had failed to catch the reason 
now given by the right hon. and learned 
Gentleman, and it was certainly the most 
extraordinary reason he had ever heard. 
How could the action of the Court, with 
such powers as it was proposed to give 
it, be anything but arbitrary? There 
was no appeal from it, and it must be an 
arbitrary action altogether. Yet it was 
proposed to limit this arbitrary action 
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by putting in the word “ascertained.” 
They had a Court with the most illimit- 
able power ever known since the time 
of the Star Chamber, and the right hon. 
and learned Gentleman said the Govern- 
ment wished to put in the word “ ascer- 
tained,”’ because they wanted to limit 
the arbitrary power of the Court. They 
wanted the Court to have no doubt as 
to the intentions of the Legislature. By 
substituting the word ‘ ascertained,” 
the Committee were telling the Court 
that they might consider any evidence 
which might be determined upon by the 
tenant to show that the tenant right, if 
put up to auction, would have fetched a 
certain price. He felt sure that the 
word had not been proposed by the 
right hon. and learned Gentleman the 
Attorney General for Ireland without 
some very deep reason. It was, no 
doubt, intended to make the Bill meet 
the views of the extreme party by adopt- 
ing this change; but, whatever the 
reason might have been, it was impor- 
tant to note that in proposing the Bill 
the Government did not know their own 
minds, and were driven to catch at any 
suggestion that was presented to them. 
The more general word ‘‘settled,’’ which 
would enable the Court to exercise its 
own knowledge and judgment, was by 
far the preferable word. 

Tue SOLICITOR GENERAL (Sir 
Farrer HeErscuE.) said, the noble Lord 
the Member for Woodstock (Lord Ran- 
dolph Churchill) asked whether, sup- 
posing that the word “ ascertained ” was 
substituted for ‘settled,’ the Court 
would have the right to sell the tenant’s 
interest by auction to the highest bidder, 
unless the landlord should agree to the 
price offered by the highest bidder. To 
that question he (the Solicitor General) 
unhesitatingly answered ‘‘ No.” With 
regard to the price, who was to buy, and 
how or by what tribunal the value was 
to be ascertained, he asked if it was to 
be supposed that, under the provisions 
of this clause, the Court would put the 
tenant’s interest up to a kind of sham 
auction with the view of ascertaining 
the value at which the landlord was to 
buy? He was quite certain that his 
right hon. and learned Friend oppo- 
site (Mr. Gibson) would agree that no 
Court in Ireland would ever dream of 
holding such an auction. Therefore, he 
declined to accept the statement of the 
noble Lord opposite, that this substitu- 
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tion of one word for another made all 
the difference as to what the action of 
the Court would be. The noble Lord 
said, if the word “‘ settled” was retained, 
the Court would deal with the case re- 
gardless of evidence. And, again, the 
noble Lord said that the action of the 
Court could not be otherwise than arbi- 
trary, if it received evidence. But he 
(the Solicitor General) did not agree with 
that view—the action of this Court after 
taking evidence would be no more arbi- 
trary than the action of any other Court. 
He denied the proposition of the noble 
Lord on this point altogether. The word 
‘‘ settled,” in the opinion of the Govern- 
ment, was calculated to lead to the idea 
that the Court was not to enter into the 
question with the view of ascertaining 
the real value, but was to fix the amount 
arbitrarily. The Government, therefore, 
preferred the word “‘ascertained,”’ which 
showed that it was intended that the 
Court should not act capriciously; but 
after having evidence should ascertain 
the real value of a tenancy. He assured 
the noble Lord that there was no mys- 
terious or sinister motive lying hid under 
this proposal as the noble Lord seemed 
to suggest. 

Mr. PLUNKET thought that the 
proposal of Her Majesty’s Government 
to make this substitution was not satis- 
factory. It was true that the alteration 
was only the change of a phrase ; but the 
character of this Bill was such that even 
a change of phrase might make an im- 
mense difference to the parties affected 
by it, and certainly there was no part of 
the Bill where a change of the kind 
could be more important; because they 
were, at this part of the Bill, conferring 
upon the Court a discretion which was 
to be the only limit to these tenures 
being sold at very high and immoderate 
prices, and to give the landlord the op- 
portunity of purchasing at a fair sum—to 
cut down, in fact, the high prices which 
were admitted to be objectionable. He 
agreed with the noble Lord that the 
Court could take the substituted word 
to mean that it might ascertain the price 
to be given for a particular tenancy by 
putting it up to auction. It was of the 
utmost importance to give the most exact 
instructions possible to a Court clothed 
with such grave responsibility. Great 
influence would be brought to bear on 
the Judges, as Judge Longfield had re- 
marked in his essay ; and, therefore, he 
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thought it was a most unfortunate thing 
that this change had been proposed by 
the Government. As he had said, it was 
only a turn of a phrase; but there was 
no necessity for making the change. In 
his opinion, the change proposed by Her 
Majesty’s Government was a change for 
the worse. 

Lorpv EDMOND FITZMAURICE 
said, he conld quite understand hon. 
Members opposite exercising a very 
watchful supervision over the Bill. To a 
certain extent his right hon. and learned 
Friend the Member for the University 
of Dublin (Mr. Plunket) had rightly 
described this proposed alteration as 
being only the turn of a phrase. He 
did not understand why the Government 
had proposed this alteration, and, having 
proposed it, he did not see that they 
could reasonably complain of the amount 
of criticism which had been bestowed 
upon it. But he was bound to say that, 
as far as he could judge, there was the 
same danger in the word ‘‘settled’”’ as 
the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) and the 
right hon. and learned Gentleman the 
Member for Dublin University (Mr. 
Plunket) supposed to lurk in the word 
‘‘ascertained.” It was quite possible to 
go on through the whole evening dis- 
cussing the refinements of meaning to 
be found in the two words in question ; 
and, therefore, he suggested that the 
best way to terminate the discussion 
would be to adopt both, and let the 
clause run thus — ‘ascertained and 
settled.”” There could be no doubt, then, 
that the Court would have to hear both 
sides, and he presumed both parties 
would be satisfied. 

Mr. GORST rose for the purpose of 
asking the Government to explain what 
would be the meaning of the Bill after 
this Amendment was made. He had 
listened attentively to the observations 
made by the Law Officers of the Crown, 
and understood that when the alteration 
was made, the function of the Court 
would be to ascertain what was the best 
price that could be got for the tenancy 
when it was sold in open market, and 
having ascertained that best price, that 
the Court was to let the landlord have 
the tenancy if he chose to pay it. That 
was the effect of the argument of the 
hon. and learned Solicitor General. {The 
Soxtorrorn Generat (Sir Farrer Her- 
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In that case he should like the hon. and 
learned Gentleman to explain what he 
did mean. The Court was to ascertain 
the value of the holding, and if con- 
clusive evidence were given to the Court 
that, had the holding been sold in open 
market, it would have fetched a cer- 
tain price, he asked the hon. and 
learned Gentleman the Solicitor General 
whether the Court would not have to 
ascertain the price and give the landlord 
the opportunity of purchasing at that 
price? In other words, the price was to 
be the full competition price of the hold- 
ing. The Prime Minister, on the second 
reading of the Bill, said that the right 
of the tenant to a free sale was limited ; 
and when challenged to say how it was 
limited, he said it was limited by the 
landlord’s pre-emptive right. But if the 
landlord’s pre-emptive right was only a 
right to buy at the full competition price, 
how did that limit the tenant’s right 
to sell? The Prime Minister himself 
had, in his speeches, always admitted 
that there was an objection to allowing 
the tenant to sell at the full competition 
price. If that were so, then, he asked, 
how was that objection in any way 
alleviated by the landlord’s pre-emptive 
right? But if the landlord had a pre- 
emptive right to buy, at some fair price 


to be settled by the Court, which should. 


say what was a reasonable and fair price, 
under alli the circumstances of the case, 
then there would be a certain limitation 
on the tenant’s right of free sale. It 
would still be an imperfect one. But if 
the only right the landlord was to have 
was the right to buy at the full com- 
petition price, he did not see that there 
was any limitation whatever on the right 
of free sale. 

Tae SOLICITOR GENERAL (Sir 
Farrer Herscuety) remarked, that the 
discussion had strayed from the Amend- 
ment before the Committee, and that 
they were now discussing the general 
question. His hon. and learned Friend 
the Member for Chatham (Mr. Gorst), 
he believed, was not in the House when 
the subject was discussed an hour or 
two ago; but even if he had been pre- 
sent, he seemed to have paid as little 
attention to the question then under con- 
sideration as he had to the speech which 
he (the Solicitor General) had just 
made. His hon. and learned Friend had 
attributed to him things which he had 
not said. He had never used such an 
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expression as that the landlord was to 
buy at the full competition price. 

Mr. GORST: I never said the hon. 
and learned Gentleman made use of 
that expression. I said that his argu- 
ment amounted to that. 

Tue SOLICITOR GENERAL (Sir 
Farrer HeErscuett) said, in that case 
the hon. and learned Gentleman had 
mistaken his argument, for that was not 
its intention. In his remarks he had 
spoken of the real true value as dis- 
tinguished from any pretium affectionis, 
or any outrageous or fancy value. Those 
were the words of the right hon. and 
learned Gentleman opposite (Mr. Gib- 
son) and they had been accepted by the 
Prime Minister as exactly expressing 
his meaning. That understanding had 
been arrived at an hour ago, and he 
had certainly said nothing at variance 
with it. 

Mr. WARTON remarked, that any- 
one acquainted with the English lan- 
guage must feel that there was a great 
difference between the meaning of the 
words ‘‘ascertained’’ and “settled.” 
The former appeared to him to describe 
the action of a subordinate—a clerk or 
agent—while the word ‘‘settled”’ implied 
the exercise of a judicial function. When 
the Bill was drawn, he had no doubt 
whatever that it was intended that the 
Court should exercise some judicial 
power in fixing the price, after taking 
into consideration all the facts of the 
case. He could only say that if the 
word ‘‘ascertained’’ were adopted the 
landlord would have no pre-emptive 
right at all. 

Mr. GORST asked whether the hon. 
and learned Solicitor General’s interpre- 
tation of the clause was that the land- 
lord might buy the tenant’s interest for 
something less than the competition 
value ? 

Mr. CHAPLIN said, they had heard 
a great many legal opinions on this 
clause, and it was very difficult when 
lawyers differed to say who should de- 
cide. He would venture to make a 
suggestion, which might, perhaps, tend 
to solve the problem. He understood 
the two Front Benches were agreed in 
a that the Court should be al- 
owed to ascertain the price by a sale by 
auction under their direction; but the 
power of the Court to do that seemed 
to be doubted by some legal authorities 
on the Opposition side of the House. 


The Solicitor General 
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He could not help recollecting that since 
the passing of the Act of 1870 things 
had taken place which were never con- 
templated bythe Government, and which 
they were distinctly assured by the Go- 
vernment never could take place. They 
were told that under no circumstances 
could the Act of 1870 confer a joint 
property with the landlord in the soil on 
the tenant; but now it was argued by 
a great many people that something of 
that nature had occurred. If there was 
the least doubt that a Court might be 
able to ascertain the price by a sale by 
auction, the point ought te be settled 
and placed beyond all dispute. The 
suggestion he would make was that they 
should expressly exclude the power from 
the Court to direct that the price should 
be decided by auction. 

Mr. MORGAN LLOYD said, that the 
Amendment suggested by the hon. Gen- 
tleman who had last spoken was wholly 
unnecessary, as the words of the sub- 
section already excluded the idea of a 
sale by auction. It dealt only with the 
right of pre-emption given to the land- 
lord, and the only question was how the 
price to be paid by the landlord for the 
tenant right should be determined, and 
that was to be fixed by the Court. The 
sale was, therefore, a sale by private 
agreement, and could not possibly be a 
sale by auction. An express prohibition 
against a sale by auction would, there- 
fore, be an absurdity. 

Mr. GIBSON said, he did not agree 
with the remark of the hon. and learned 
Member (Mr. Morgan Lloyd); but he did 
not differ much from what had fallen from 
the Treasury Bench, because he thought 
it improbable that any tribunal, with 
this clause as it now stood, would ascer- 
tain the value by auction. On the other 
hand, he had no doubt whatever that 
the Court might hold that that was a 
mode of ascertainment competent to 
them. He would not press the matter 
now, but would himself consider it ; and 
if they found anything in the point they 
would again bring it under the notice of 
the Committee either at this or a subse- 
quent stage of the Bill. He thought 
many advantages would be derived by 
this discussion. He, of course, knew 
that the Government intended to oppose 
this; but he would suggest to his hon. 
Friends who had taken part in the dis- 
cussion not to put the Committee to the 
trouble of a division, but to merely ex- 
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press their dissent when the Question 
was put. 
Question put, and negatived. 
Amendment agreed to. 


Mr. GIBSON asked leave to propose 
an Amendment which was not.on the 
Paper. It was to introduce in line 18, 
before the word “value” the word 
“genuine.” He would not say ‘“‘ ge- 
nuine’’ was the proper word to em- 
loy; but it was right there should 
“ some word or other put in in order 
to direct the attention of the Court to 
the fact that an utterly extravagant 
value must not be placed upon any 
holding. He hoped the Government 
would see no objection to the insertion 
of the word. 

Amendment proposed, in page 1, line 
18, before ‘‘ value,’’ to insert the word 
‘‘ genuine.’ —( Mr. Gibson.) 


Question proposed, ‘‘That the word 
‘genuine’ be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could have no objection to the 
principle of the Amendment; but he 
confessed he did not like the word 
‘‘venuine.”’ He would be prepared, on 
behalf of the Government, to insert the 
word ‘ true” instead of ‘‘ genuine.” 

Mr.GIBSON: “True and genuine.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the two words. He never 
saw the word ‘‘ genuine’’ in an Act of 
Parliament. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 1, line 
18, before the word ‘‘ value,” to insert 
the word ‘ true.”—(Mr. Gibson.) 


Question proposed, ‘‘ That the word 
‘true’ be there inserted.” 


Mr. WARTON suggested the em- 
ployment of the words ‘‘ true and real.” 
The word ‘‘ real” was suggested to him 
by the right hon. and learned Attorney 
General for Ireland, who said he had 
no real objection to the Amendment. 
He supposed the right hon. and learned 
Gentleman would make no genuine ob- 
jection. 

Sir GEORGE CAMPBELL feared 
they were embarking upon a sea of 
troubles. He saw no reason for any 
change at all. The value of any hold- 
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ing he took to mean the value in the 
market to a fair and honest purchaser. 
If the word “true” were inserted, it 
might be argued that the true value 
was not what people might give in the 
market—not what solvent people were 
ready to give—but the value which 
someone considered to be the value 
independent of the market. 

Mr. HENEAGE agreed with the last 
speaker, and objected to the insertion of 
any adjective before the world ‘‘ value,” 
which would be perfectly understood ; 
but if there was to be any alteration, 
having had some experience in land 
agency, and in arbitration in respect of 
land, and as a practical man, therefore, 
he would suggest that the words should 
be “‘ fair price.” 

Mr. HEALY advised the Govern- 
ment to accept the words he would sug- 
gest—namely, ‘“ market value.” 

Mr. GORST observed, that the objec- 
tion to the Amendment of the hon. 
Member for Wexford (Mr. Healy) was 
that it would make the Bill intelligible, 
which he (Mr. Gorst) thought the Go- 
vernment did not wish to do. He and 
others wished to know, though they had 
up to that time failed to receive an an- 
swer from the Government, whether a 
true, or genuine, or fair value did not 
mean the value which the tenant right 
would realize on account of “land 
hunger?” 

Mr. LEA said, the Amendment 
trenched very much upon that of which 
he had given Notice, and if it were ac- 
cepted it was rather questionable whe- 
ther the Chairman would not rule his 
Amendment out of Order. The Prime 
Minister had said that what he intended 
by value was the market or the fair 
price, and other hon. Gentlemen had 
said what they wanted was « fair market 
price. The object of the clause was to 
give the tenant the right to sell the 
property he had in his holding. They 
proposed the Court should fix the value 
of the property, and if they took away 
from the tenant and gave to the land- 
lord the right to their improvements, 
they ought to give to the tenant a fair 
market price. There was a consensus 
of opinion that if the tenant was to be 
deprived of the right to sell by auction, 
the Court ought to be able to give him 
a fair market price, and if he might do 
so, he would move that the words in- 
serted should be “ fair market value.” 
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Tue CHAIRMAN said, the Amend- 
ment at present before the Committee 
was to insert the word “‘true.’”” When 
that was disposed of, it would be com- 
petent for the hon. Member to move his 
Amendment. 

CotoneL BARNE asked whether the 
Government intended in this clause to 
include the future value of the land? 
There was an immense difference be- 
tween the agricultural and future value 
of land which might come to be used 
for building purposes. Did the Govern- 
ment intend that the Court should make 
the unfortunate landlord pay for the 
future value of land? The land around 
towns considerably increased in value 
in case of an extension of the towns. If 
Ireland became more prosperous, and 
her towns grew in size, the land round 
about them would become far more 
valuable than at present. He did not 
think Ireland would become more pros- 
perous if this Bill passed, because there 
would be no security for money. All 
he wished to ask the Government was 
whether they intended to include the 
future value of land in this clause ? 

Mr. GLADSTONE: No. 

Mr. PARNELL said, it would be 
well if the Government would give some 
consideration to the suggestion of the 
hon. Member for Donegal (Mr. Lea). 
The word ‘‘ true” was not an expres- 
sion commonly used in reference to the 
markets of Ireland. Surely it would be 
well to adopt an expression to which 
some legal value was attached, or some 
word understood in the districts where 
the measure would have to take effect. 
A “fair market value’’ seemed to him a 
sensible and reasonable expression, and 
one which would suggest that the tenant 
was not to be entitled to a payment to 
the landlord outside or at the top of the 
competition price ; but that the landlord, 
on account of his purchasing the interest 
of the tenant in his holding, should have 
some little consideration, and should get 
it at a ‘‘ fair market value,” which would 
not be outside the competition price. 
The expression ‘‘ true’? was one to 
which they were not used in matters of 
this kind, and the Court would find 
great difficulty in the matter. 

Mr. CARTWRIGHT hoped the Go- 
vernment would not press the adop- 
tion of the word ‘true,’ because, 
amongst practical men, it was utterly 
unintelligible. 
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Mr. CHARLES RUSSELL thought 
that by this time the Government would 
see the advisability of sticking to the ori- 
ginal text of the clause. 

Mr. A. M. SULLIVAN said, they 
might use whatever adjective they chose; 
but the Court would thoroughly under- 
stand its duties under the Bill as it 
now stood. In discussing this matter 
he really believed they were wasting 
time. 

Mr. HEALY asked, as a point of 
Order, who moved the word ‘‘ true? ”’ 

Tue CHAIRMAN understood that the 
right hon. and learned Gentleman the 
Attorney General for Ireland moved it. 

Mr. HEALY asked the Attorney Ge- 
neral for Ireland if that were so ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the right 
hon. and learned Gentleman (Mr. Gibson) 
proposed the word ‘‘ genuine,” and he 
(the Attorney General for Ireland) said 
he did not like the word, and if the 
word ‘‘ true” were suggested he would 
not object. 

Mr. GIBSON said, he proposed the 
word “ genuine ”’ as a distinct qualifying 
word to the word ‘value,’ qualifying 
to the extent that it would exclude the 
extreme cases of pretium affectionis and 
land hunger. He now stood by the word 
‘true’ which he had moved. 

Mr. GLADSTONE said, he was quite 
prepared to agree to the insertion of the 
word ‘* true.” 


Question put. 

The Committee divided:—Ayes 188; 
Noes 36: Majority 152.—(Div. List, 
No. 242.) 


Mr. LEA, in rising to move the 
Amendment standing in his name, said, 
the tenant ought not to lose by giving 
the landlord the right of pre-emption. 
In the clause they were taking away 
one of the tenant’s rights; and, under 
such circumstances, they ought to give 
him what he considered the value or the 
fair market price. He should, there- 
fore, move the insertion of those words 
in the sub-section. 


Amendment proposed, in page 1, line 
18, to leave out the word “ value,” and 
insert the words “‘and fair market price.” 
—(Mr. Lea.) 


Question proposed, ‘‘That the word 
‘value’ stand part of the Olause.”’ 
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Mr. GLADSTONE said, the Govern- 
ment were taxed very severely in conse- 
quence of having departed from the lan- 

age of the clause as it originally stood. 
Considering at what a cost of time they 
conducted all these comparatively small 
discussions, nothing but the hope of se- 
curing great advantages would have in- 
duced him to part with the word “value.” 
The word was well known, and was to 
be found in old Acts of Parliament ; but 
he doubted whether ‘‘market price” 
was to be found anywhere. He hoped 
the Committee would not countenance 
long discussions of verbal Amendments, 
which, if allowed, were likely to con- 
sume months of time. 

Mr. HEALY said, the Irish Members 
strongly objected to the word “true.” 
They thought it would lead to a great 
many complications, and they stated 
their objections. The right hon. Gen- 
tleman the Prime Minister was aware 
of those objections, and so long as he 
was inclined to make concessions to hon. 
Gentlemen below the Gangway on the 
Liberal side, the Irish Members would 
take up a position of benevolent neu- 
trality. He, however, refused to accept 
the Amendments of his own supporters, 
but made concessions to hon. Members 
above the Gangway on the Opposition 
side, and the Irish Members were op- 
posed to those concessions. 

Mr. LEA suggested that the Premier 
should leave in the word ‘ value,’”’ and 
omit the word ‘ price,’”’ so that the 
words would run ‘true market value.” 

Str GEORGE CAMPBELL appealed 
to Her Majesty’s Government to devise 
some plan by which the word “true” 
could be construed, believing that, other- 
wise, great difficulty and confusion would 
be occasioned. Whether they adopted 

the words “ selling value” or ‘‘ market 
value,” he really would venture to ap- 
peal to the Government that, having ac- 
cepted the word ‘ true,” they should 
go a step further, and tell the Court 
what they meant by that word. 

Mr. DUCKHAM said, that he con- 
sidered the Government had already 
made one mistake in introducing the 
word ‘ true”’ in this clause. After con- 
siderable discussion the word “ ascer- 
tained’ had been accepted, and that, he 
thought, a very valuable addition to the 
Bill, because it enabled the Court to take 
evidence. As to the words ‘ market 
value,” every practical man knew what 
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the meaning of ‘‘ value” was in the 
cultivation of the soil, and in investment 
of capital and labour. Upon these things 
they could not put a fixed market price ; 
they must ascertain the value, it might 
be the result of many years of labour 
and capital, and that could alone be done 
by taking evidence. 

Mr. BIGGAR asked the Government 
whether the acceptance of the Amend- 
ment would make the Bill any worse 
than it was? He considered it was an 
exceedingly bad Bill as it stood, and the 
Government had accepted an Amend- 
ment which made it worse than it other- 
wise would be. The Amendment was a 
lawyer’s Amendment, and would give 
rise to more legal business. The expres- 
sion proposed now—namely, ‘‘ market 
price,’’ was the one in common use in 
Ireland. The real intrinsic value was a 
thing that no one knew; and he would 
point out that when Amendments of a 
reasonable character were proposed by 
their followers it would be as well for 
the Government to accept them, rather 
than the Amendments of theiropponents. 

Mr. SHAW said, that, in his opinion, 
the Amendment wasanything but aceept- 
able; and in proof of that it would 
only be necessary to remind the Com- 
mittee that, during the last two years, 
if the Ulster tenants had been obliged 
to take a market price for their tenant 
right, they would have suffered very 
materially. The ‘‘ market value” had 
been down to almost nothing. As a 
matter of fact, the value depended on 
50 things that might occur, and he there- 
fore thought the clause, if amended as 
proposed, would be singularly mislead- 
ing, and would fail to satisfy the Irish 
tenants. 

Sir R. ASSHETON CROSS said, the 
Prime Minister had said that these words 
did not appear in any Act of Parlia- 
ment; but he would point out to the 
right hon. Gentleman that “fair mar- 
ket value’’ was to be found in a clause 
of the Artizan’s Dwellings Act, and 
under that clause an enormous amount 
of compensation had been given. 

Mr. LEAMY said, the hon. Member 
for the County of Cork (Mr. Shaw) ob- 
jected to the word ‘“‘ market”’ because, 
he said, the tenant, in bad times, would 
give less for his farm than it was worth. 
But did they think that the landlord 
would be such a fool as to go into the 
Court to give something more than the 
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market value in such times? What Mr. GLADSTONE said, he thought 


would happen when this Bill came to be 
interpreted in Court? Why, every two 
lawyers would have a different opinion 
about it; and he could assure the Com- 
mittee that the parties interested would 
find enough to contend with without 
having the difficulties increased. If the 
Amendment were adopted, they would 
have one standard of true value in one 
Court, and another in another; and 
there would not only be differences in 
the Court of First Instance, but in every 
ease there would be an appeal to ascer- 
tain the meaning of the words of the 
Act. 

Mr. CALLAN wished to know, from 
some legal authority, what was the dif- 
ference between ‘“ value” and ‘‘ market 
value ?” 

Mr. FINIGAN hoped a fair compro- 
mise would be come to on this matter. 
The words ‘fair market price’’ were 
better understood in Ireland than in the 
House of Commons. What was really 
wanted in relation to this Bill was the 
confidence of the people of Ireland ; and 
if they could be taught that, by means 
of the Bill, they would get a fair mar- 
ket price for their tenant right, they 
would believe that the measure was 
really meant for them, and not for the 
landlords only. He hoped the hon. 
Member for Donegal (Mr. Lea) would 
adhere to his Amendment, and would, if 
necessary, divide the Committee on it. 


Question put. 

The Committee divided :—Ayes 241; 
Noes 386: Majority 205.—(Div. List, 
No. 243.) 


CotonEL BARNEmoved, asan Amend- 
ment, to introduce, at the end of the sub- 
section, the words “ for agricultural 
purposes only,’ and explained that the 
Amendment would have the effect of 
preventing a landlord having to pay for 
the future value which land might have 
for building purposes near large towns. 
He thought it could hardly be intended 
by the Government to make the landlord 
pay for such future value, and to make 
that sure he proposed the Amendment. 


Amendment proposed, 


In page 1, line 19, after the word “ thereof,’’ 
to insert the words “for agricultural purposes 
only.’’—( Colonel Barne.) 


Question proposed, ‘That those words 
be there inserted.” 


Ur. Leamy 





the Amendment quite unnecessary, be- 
cause the whole scope of the Bill was 
confined to agricultural purposes, and 
tenant right did not exist, and could not 
exist, except for agricultural purposes ; 
but, if that were not so, the hon. and 
gallant Member did not gain by his 
Amendment the purposes he had in view. 
His object, he said, was to exclude the 
future value of land for building pur- 
poses; but it was quite possible there 
might be great change in the future 
agricultural value of land. It might, 
for instance, be well worth the while of 
an occupier to turn land into a market 
garden. The Amendment would not, 
therefore, attain the object aimed at, and 
he hoped it would not be pressed. 

Mr. WARTON was glad to hear the 
declaration of the Prime Minister; but 
he wished to know in what part of the 
Bill that declaration was borne out. 
After the experience of 1870, the Com- 
mittee must not be content with mere 
assumptions ; and in the Interpretation 
Clause (Clause 44) he found nothing 
confining the Act to agricultural pur- 
poses. [Several hon. Memsers: Clause 
46.] He did not find what he wanted 
in Clause 46, and he should like the 
Premier to point out where he would 
find it. 


Question put, and negatived. 


Mr. E. W. HARCOURT moved, as 
an Amendment, in page 1, line 19, after 
‘¢‘thereof,”’ to insert the words— 

‘¢ And in settling this sum the Court shall 
have regard to ‘improvements made, either by 
the landlord or his predecessors in title, or the 
tenant or his predecessors in title, and to any 
claims by the landlord against the tenant, or 
the tenant against the landlord.’’ 


The hon. Gentleman said, that after the 
substitution of the word ‘‘ ascertain” 
for the word ‘‘settled,’? this Amend- 
ment was more necessary than it had pre- 
viously been. He thought that the consi- 
deration of the conditions under which 
land would be held in Ireland had been 
very much neglected in considering the in- 
terests of the present tenants; and he 
considered these words necessary to 
qualify the conditions laid down in the 
clause. The future tenant ought to be 
considered as well as the present tenant, 
and if they added to the difficulties men 
had in obtaining land in Ireland, they 
would not improve the cultivation of the 
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land, which must be the ultimate object 
in view. The improvement of the land 
was a matter of as much importance as 
the improvement of the interests of the 
tenant; and if the Committee wished 
to improve the condition of Ireland 
generally, they must also consider the 
interests of the future tenant. He did 
not see how the interests of landlords, 
tenants, and the land were to be sepa- 
rated; and, therefore, he moved this 
Amendment. 


Amendment proposed, 


In page 1, line 19, after the word “‘ thereof,”’ to 
insert ‘and in settling this sum the Court shall 
have regard to improvements made either by 
the landlord or his predecessors in title, or the 
tenant or his predecessors in title, and to any 
claims by the landlord against the tenant, or 
the tenant against the landlord.”—(Mr. Har- 
court.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE observed, that the 
interests enumerated by the hon. Mem- 
ber (Mr. Harcourt) had no connection 
with the value to be ascertained. It 
was the value of the land which was to 
be determined by the Court, and in 
determining that value the Court, of 
course, must have regard to the tenant’s 
improvements, but not to the other 
things mentioned. They were all to be 
saved and provided for, but they would 
be provided for elsewhere; and while 
the Amendment brought into considera- 
tion the value of things that did not 
belong to the clause, it excluded the 
value of the improvements, tenure, 
security, and the terms the tenant al- 
ready had or would make under this Bill. 
He did not think there was any substan- 
tial difference of view between himself 
and the hon. Member; but having re- 
gard to the arrangement and construc- 
tion of the Bill the Amendment would 
lead to confusion. 


Question put, and negatived. 


Mr. CHAPLIN said, he wished to 
move an Amendment of which he had 
given Notice, to the same sub-section. 
He observed that the whole of the clause 
dealt with the question of free sale, and 
the first object of his Amendment was to 
supply what appeared to him to be a 
great omission in the Bill. The clause 
gave the tenant the right in all cases to 
sell his interest for the best price he 


{June 13, 1881} 





(Ireland) Bi, 414 


could obtain. That particular sub-sec- 
tion [3] in the clause was intended, as 
he understood it, to place some restric- 
tion on the unlimited right of free sale. 
So far, so good. But, the omission of 
which he complained was that unlike 
Clause 7, which dealt a fair rent, and 
in which the most stringent instruc- 
tions were laid down—instructions not 
only most stringent, but, as it seemed 
to him, most hostile, so far as the 
interests of the Jandlord were con- 
cerned, for ascertaining the fair value— 
no instructions were laid down, where 
the interests of the tenant were con- 
cerned, for the guidance of the Court in 
settling what was to be the price to be 
paid to the tenant for his interest in the 
holding. The right hon. Gentleman 
the Prime Minister, in introducing the 
Bill, stated distinctly—and he (Mr. 
Chaplin) commended the statement to 
the attention of the hon. Member for 
Galway (Mr. Mitchell Henry) and others 
on that side of the House—that if any 
construction was to be placed on the 
right to goodwill the tenant right was 
not in any sense to be an unregulated 
tenant right; and he proceeded to give 
some reasons, and excellent reasons they 
were, for that view. But if that was 
the fact, it was quite evident that unless 
this particular sub-section was to be no- 
thing but a farce, it was absolutely neces- 
sary to lay down some instructions for 
the guidance of the Court on that point ; 
otherwise, with the first line of the Bill 
staring him in the face, by which it was 
enacted that every tenant was to sell for 
the best price, he could not conceive 
how the Court could have any alterna- 
tive but to take as their standard of the 
price what the tenant demanded in open 
market. The House was also told by 
the same high authority—and the right 
hon. Gentleman had repeated that state- 
ment that evening—that the power left 
to the Court was the due and proper 
means of preventing the landlord put- 
ting up the rent and trespassing on the 
rights of the tenants. But there were 
cases in which this power would not 
apply at all, or, where it did apply, it 
would be practically useless. Take the 
case of an ordinary tenancy; that was 
where a tenant had not gone into Court, 
or where the farm was let under its 
ordinary market value, and the tenant 
did not wish to go on farming, but to 
sell his interest in the farm. Under 
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those circumstances, with a farm of 
that kind, let below its market value, 
and the competition being keen, if the 
tenant right was unrestricted, whatever 
hon. Members might say, it was quite 
certain, in the present circumstances of 
Treland, an extravagantand unreasonable 
price would be obtained. How was that 
to be checked? The power of the Court 
in such a case would not apply. No 
doubt the Court could check it, if ap- 
plied to, by raising the rent; but such 
an application was only to be made by 
the tenant; the landlord was not al- 
lowed to go into Court at all. The 
object of the tenant in such a case not 
being to get a fixed rent and to stay, but 
to pocket a capital sum and go, there 
was nothing whatever to induce him, 
but rather the reverse, to go into a 
Court at all. Then, so far as the 
power of the Court, by raising the rent, 
to place a limit on the tenant right was 
concerned, that ceased to exist. Then 
there remained the power of the land- 
lord to fix a limit by raising the rent; 
but the Government had taken care to 
prevent him from availing himself of 
that power. What they did in the case 
of the landlord was this—they gave him 
a power, nominally, to raise the rent at 
his discretion; but what they gave to 
him with one hand they took back with 
the other, because this power was 
weighted with pains and penalties of so 
severe a description that, he ventured to 
say, not 1 in 100 landlords would avail 
himself of it. If the landlord raised 
his rent beyond what the Court might 
afterwards fix as the fair rent, he would 
be subject at once to a fine so severe as 
to amount to ten times the amount by 
which his rent exceeded the rent fixed 
by the Court. Therefore, whenever a 
landlord desired to increase the rent, 
whether it was a moderate or an immo- 
derate rent, he would be obliged to leave 
a margin, in order to put himself on the 
safe side, and so he would not be able 
to raise the rent to anything like its real 
and natural value. There was absolutely 
nothing in the Bill, as at present drawn, 
which would be any practicable check 
on an unregulated tenant right ; and, in 
fact, the tenant right in future would be 
exactly what the right hon. Gentleman 
had said it ought not to and would not 
be—namely, an unregulated tenant right 
in the future. If that were the case, 
how was it to bé checked? By simply 
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laying down instructions for the guid- 
ance of the Court in this case in pre- 
cisely the same way as instructions were 
laid down for the Court elsewhere. That 
was all the more necessary in this case, 
because, although the Committee had 
been debating the Bill for many nights, 
they had never yet been able to define 
what the interest was which the tenant 
had to sell. He imagined that, in lay- 
ing down instructions of this kind for 
the Court, everyone would admit that 
the tenant was entitled, in the event of 
leaving his farm, to receive full com- 
pensation for the value of improvements 
effected by himself, and so also it should 
be in the case of tenant right. Where 
it had been the custom for considerable 
sums of money to be paid for the good- 
will with the knowledge and consent, 
and with the privity of the landlord, 
there he thought the tenant ought to 
have the right to sell upon the same 
terms as those upon which he bought or 
acquired on entering the farm. Further, 
the power to indiscriminately raise the 
rent after the tenant right had been 
purchased by the farmer was a glaring 
anomaly, and an injustice which the 
Act of 1870 intended to remedy, and in 
regard to which he was prepared to act 
as far as any Member of the House— 
not by the means suggested in this Bill, 
but by means which he believed would 
be far simpler, though more effective, 
and which he should be prepared to 
maintain at the proper time—in giving 
to the tenant that protection which he 
believed policy demanded, and to which 
the tenant was entitled by every consi- 
deration of justice and right. That was 
a very different thing from giving to 
the tenant something which he had 
never bought and had never acquired, 
which he never earned, and to which he 
had no claim or title whatsoever ; which, 
in reality, belonged to somebody else, 
and which, notwithstanding all that, 
was precisely what the present Bill 
would do if the tenant right was left 
unregulated, as it now was. He main- 
tained that, after being paid for his 
improvements and for his tenant right, 
there was, practically, nothing else for 
which the tenant was in justice entitled 
to be paid on leaving the farm. It 
might be that some undefined right 
had grown up under the Act of 1870, 
in consequence of the effect which 
the Government had said never would 
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arise; but what was that right? It 
was to compensate for disturbance for 
one thing alone, and it was given in the 
shape of damages for causeless evic- 
tion. And where was the causeless 
eviction in the cases he was talking 
about? It was in the case in which the 
tenant left his holding of his own ac- 
cord; where he desired to go, but where 
the landlord might desire him to stay. 
In such a case he was to be entitled to 
receive damages which, under the Act 
of 1870, it was said were to be given 
for causeless eviction alone. Then they 
were told something about the value of 
occupancy, and it was said that after 
the tenant had been paid for his im- 
provements and for his tenant right, he 
was entitled to sell the value of his occu- 
pancy. That was a principle which 
could not be limited to land or to Ire- 
land. If it was to be applied to land, 
why should it not also apply to houses? 
And if in Ireland, why not in England 
and Scotland, and in every other part of 
Her Majesty’s Dominions? There was 
only one other consideration he wished 
to submit. What the Government were 
really going to do was this—to extend 
the Ulster Custom to the rest of Ireland, 
whereno Ulster Custom or any analogous 
custom existed. They were going to 
place the man in Ulster, who had paid 
a large sum for his tenant right on en- 
tering, on the same footing as the man 
in the South of Ireland who had paid 
absolutely nothing forit. He contended, 
and he would maintain against all 
comers, that it was impossible to ex- 
tend this Ulster Custom, or anything 
practically like the Ulster Custom, to the 
rest of Ireland, without making com- 
pensation to the landlords, unless they 
were determined to inflict great injustice 
upon the landlords; and he must repeat 
once more what he had said on a former 
oceasion, because the Government had 
not condescended to notice it, although 
when he quoted the words of their own 
Lord Chancellor, he thought they were 
bound to deal with the facts submitted. 
With regard to the extension of the 
Ulster Custom, the Lord Chancellor had 
said— 

“The extension of the Ulster Custom to the 
rest of Ireland does appear a manifest 
violation of the principles of justice, and to be 
impossible if we mean to respect those prin- 
ciples.’’ 


And, further, he said— 
VOL. OCLXII. [rump szrrzs. ] 
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“When you talk of extending that custom to 

other parts of Ireland . . . . if yougive in such 
a case to the tenant the value of the custom 
existing elsewhere, you would be just taking so 
much from the landlord and giving it to the ten- 
ant.” —[8 Hansard, cxcix. 1666-7. 
He desired to ask the Prime Minister 
two questions—first, in what respect did 
that Bill differ from an extension of the 
Ulster Custom to the rest of Ireland? 
and, secondly, if he was right in say- 
ing that it did so, what had occurred 
since 1870 to make that which the Lord 
Chancellor said 10 years ago was a 
manifest violation of the principles of 
justice, compatible with those principles 
in the year 1881? He thought those 
were questions which ought to be met 
and fairly answered by the Government, 
if they wished to make fair and real 
progress with the Bill. His Amend- 
ment was not directed in any way to the 
principle of the Bill. The principle, or 
one of the principles of the Bill, on the 
authority of the right hon. Gentleman 
the Prime Minister was an unregulated 
tenant right, and it was in order that 
there might be some real regulation of 
the tenant right that he moved this 
Amendment. 


Amendment proposed, 

In page 1, line 19, after the word “ thereof,” 
to add the words “ Provided, That in thecase of 
a holding not subject to the Ulster tenant right 
custom or any usage corresponding therewith, 
the price thereof settled by the court shall in 
no case exceed the value of the improvements, 
if any, effected on the holding by the tenant or 
his predecessors, in respect of which the tenant 
quitting his farm would be entitled to com- 
pensation under the provisions of ‘ The Land- 
lord and Tenant (Ireland) Act, 1870,’ added to 
the sum, if any, for which the tenancy was pur- 
chased by the tenant or any of his predecessors 
in title: Provided, That the tenant shall not re- 
ceive compensation in respect of improvements 
included in the sum paid for the purchase of the 
tenancy by the tenant or his predecessors in 
title.” —(Mr. Chaplin.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. GLADSTONE: I must take the 
liberty of saying that the hon. Member 
for Mid Lincolnshire (Mr. Chaplin)—I 
do not think purposely—invites us by 
his Amendment completely to destroy 
the effect of the principal enactment of 
this clause which we have considered. 
That enactment requires the Court to 
consider the true value of the tenant’s 
interest; but the hon. Member now 
asks us not to provide that the Court 
shall not ascertain the true value at all, 
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but something which has nothing to do 
with the true value—namely, what the 
tenant had paid on entry to his farm. 
What has the sum which the tenant 
paid on entering to do with the amount 
which he ought to receive on leaving 
his farm and selling his tenant right ? 
What, in other words, has the amount 
which the tenant paid on entering to do 
with the true value of his holding at the 
time at which he leaves it? The tenant 
in possession might, from any reason best 
known to himself, have paid a great deal 
too much for his holding. The trans- 
action may have been clandestine; and 
I ask why should the landlord, in exer- 
cising his right of pre-emption, be bound 
to pay to the outgoing tenant a sum of 
money which he had foolishly and un- 
reasonably paid ? 

Mr. CHAPLIN, rising to a point of 
Order, said, the landlord was not bound 
to do that. The amount to be paid was 
left to the discretion of the Court, within 
certain limits. 

Mr. GLADSTONE: Then the hon. 
Member says you are going to provide 
a maximum; but I do not think that 
explanation either alters or amends the 
matter; because, as I understand him, 
his view is that if a tenant paid £100 
a-year for his holding, and it is now 
worth double the sum, he is only to be 
entitled to receive half the amount which 
he paid in the event of the tenant right 
only being held to be worth that sum at 
the time of the transfer of tenancy. 
This, certainly, is a great departure 
from the principle of equity which the 
hon. Member says he wishes to observe. 
It seems to me that the hon. Member is 
proceeding on a basis entirely different 
from that of ascertaining the true value 
of the holding. The hon. Member says 
we are proposing to make an unregu- 
lated and unrestricted tenant right; but 
that is not so. Extravagant values and 
fancy prices are to be set aside by the 
judgment and in the discretion of the 
Court, on investigation of ascertained 
facts laid before it. What, then, is it 
that we have to consider? It has been 
admitted on all hands, and thoroughly 
understood, that the Court is to have 
regard to the main facts of each case, 
and that the price to be fixed is that 
which could be reasonably obtained for 
the tenant right. 

Mr. CHAPLIN said, he had in his 
speech referred only to cases in which 
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the power of the Court would not apply 
in regard to the question of raising 
values and prices to be paid on changes 
of tenure. 

Mr. GLADSTONE: I am not speak- 
ing on that point at all, but in reference 
to a matter entirely different, and having 
regard simply to the raising of the rents. 
The question which the hon. Member 
has raised is one which, in my view, 
cannot profitably be raised at the present 
moment. I believe the Bill will place 
a most efficient power in the hands of 
the landlords for their own protection ; 
but I am not arguing that point now, 
because it is not essential to our present 
purpose. All I am now arguing is that 
the Court is to have regard to value as 
tested by facts—by the prices which com- 
petent and reasonable purchasers were 
ready to give—and in this respect I am 
not speaking on my own authority alone. 
I may be permitted to quote the words of 
the right hon. and learned Gentleman the 
Member for the University of Dublin (Mr. 
Gibson), who said he was perfectly will- 
ing that the tenant right should be so 
regulated as that it should correspond 
with the true and genuine market value 
of the holding. This suggestion of the 
right hon. and learned Member laid 
down a basis of action for the Court 
from which we are now asked entirely 
to depart, although the Committee have 
adopted that basis. I have already 
shown, I think, how strange is the pro- 
posal of the hon. Member. It amounts 
to this—that if a tenant on taking a 
holding has paid too much for it, he 
must suffer in consequence; but if he 
has made improvements in his holding, 
he is not to be entitled to reap any ad- 
vantage from the money which he has 
expended. This is a proposal which is 
commended tous in the name of equity 
and justice. And now let me try and 
make good my statement that the basis 
laid down by the hon. Member in no 
way corresponds with what the tenants 
ought in justice to pay or to receive. 
He says that the tenant may receive any 
sum which’is within the actual value of 
his improvements, and also within the 
sum which he has paid for the tenant 
right. With regard to improvements, 
our objection to the proposal of the hon. 
Member is that it would limit the signi- 
fication of “improvements” to those 
mentioned in the Land Act of 1870; 
but it has never been concealed that, in 
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the view of all the supporters of this 
Bill, the word ‘‘ improvements” had a 
wider scope than that which was ac- 
corded to it by the Act which I have 
mentioned. All these form part of the 
subject-matter involved in the present 
Bill. We have endeavoured to press 
upon the Committee our conviction that 
there is another element in the question 
of tenant right, over and above the 
value of improvements, and that is the 
value of tenure. The hon. Member has 
referred to the compensation for dis- 
turbance given by the Act of 1870; but 
I would like to ask what has been 
the effect of that provision as far as 
compensation for disturbance is con- 
cerned? The effect has been that the 
tenant who was in possession of a 
means of livelihood, for which other 
people were willing to pay a price, 
could not be dislodged without payment 
for his right. There can be no damage 
to the landlord by reason of the fact that 
the tenant has received such compensa- 
tion. If the landlord put his tenant 
out, he would have to pay the compen- 
sation ; and therefore I cannot see why 
if a tenant wished to go away he 
should, while taking no single farthing 
from his landlord, not get, with re- 
spect to tenure and improvements, as 
much as a rational and moderate pur- 
chaser was willing to give. Another 
element in the question of tenure is-the 
duration of tenancy and the prevention 
of arbitrary action. There are other 
incidents in connection with the matter 
which do not in my view arise in this 
particular branch of the subject, and I 
shall not, therefore, attempt to deal with 
them. The basis of the Amendment is 
totally different from our views, in that 
we wish to recognize tenant right as an 
interest founded on certain matters of 
fact. We cannot accept the Amendment 
of the hon. Gentleman, because it is 
based upon principles entirely contrary 
to those on which the Bill is based. 

Str R. ASSHETON CROSS said, 
the right hon. Gentleman who had just 
spoken seemed to have forgotten a de- 
bate which occurred a short time back, 
in the course of which he (Sir R. 
Assheton Cross) moved an Amendment, 
the effect of which, if carried, would 
have been to define what the tenant had 
to sell. That was, in reality, the point 
of difference between those who Se 
ported and those who opposed the Bill. 
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When he raised that point in the former 
debate, he understood the right hon. 
Gentleman the Prime Minister to say 
that was not the proper moment at 
which the question ought to be raised. 

Mr. GLADSTONE said, the right 
hon. Gentleman was mistaken as to 
what he said on the occasion referred 
to. What he then contended for and 
now maintained was, that the value of 
the improvements and the incidence of 
what the tenant would have to sell would 
depend upon the provisions of the Bill, 
and that it was impossible at the mo- 
ment to enumerate them. 

Srr R. ASSHETON CROSS, con- 
tinuing, said, that the right hon. Gen- 
tleman the Prime Minister, in making 
the statement to which he had referred, 
invited him to defer the observations he 
wished to make on this particular ques- 
tion until the Interpretation Clause of 
the Bill was reached. Now, however, 
there had been raised a precisely similar 
question, and the right hon. Gentleman 
said it had been raised too late. It 
would not be possible for the Commit- 
tee to make any progress, unless the 
clause was so arranged as that the Com- 
mittee and the House generally could 
know what it was that the Court had to 
value. What, he wished to ask, was it 
that the tenant had to sell—was it the 
undefined something which had been 
spoken of by the right hon. Gentleman 
the senior Member for Birmingham 
(Mr. John Bright), and which was now 
spoken of as the right of occupancy 
fortified against disturbance by the Land 
Act of 1870? The statement which had 
been made by the right hon. Gentleman 
showed that the Committee was never 
likely to come to a proper understand- 
ing until a full and sufficient explana- 
tion had been given on this point. He 
would, with the permission of the Com- 
mittee, put a case. Let them take, as 
an instance, demesne lands which had 
never been let at all. A landlord, since 
the passing of the Act of 1870, hada 
farm to let, and a tenant wishing to 
occupy it says that he cannot afford to 
pay more than £100 a-year, fortified 
against disturbance by the Act of 1870. 
In that case, the tenant could have 
nothing to sell except the value of the 
improvements he had made, the tenancy 
being from year to year. If there was 
anything else, he ought to have paid a 
higher rent in the first instance. An 
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incoming tenant could afford to pay no 
more than an outgoing tenant; and, in 
these circumstances, the outgoing tenant 
would have nothing more to sell than 
the value of the improvements which he 
had made in his holding. Now, how- 
ever, the right hon. Gentleman said the 
tenant had not only this but a great 
deal more to sell—namely, that which 
the incoming tenant, owing to the land 
hunger which existed in Ireland, was 
willing to give in addition to that which 
the outgoing tenant said at the outset he 
could afford to pay as the rent of his 
farm. Therefore, he held that what the 
incoming tenant could afford to or was 
willing to give belonged to the land- 
lord, and to no one else. This was an 
old question, and the sooner it was 
settled the better it would be for every- 
one concerned. 

Mr. W. FOWLER said, he did not 
think it was wise to drive the Committee 
again into a discussion of what tenant 
right really meant. He thought it 
would save a great deal of time if hon. 
Members could get into their minds 
some notion of what they were doing. 
When he brought in the Bill the Prime 
Minister expressed the opinion that it 
would not be fair to give to tenants 
legislative rights without at the same 
time empowering landlords with the 
means of securing their own just inte- 
rests. These words were clear and pre- 
cise ; but he (Mr. W. Fowler) could not 
see how they applied to cases—not in- 
frequent in Ireland—where the lands 
had been habitually under-rented, and 
where the improvements on the land 
had been made by the landlord himself. 
The Prime Minister had stated that in 
cases of the kind the landlord had the 
remedy in his own hands by raising his 
rents; but this he feared would be an 
awkward remedy to adopt. The tenant 
whose rent was raised would not under- 
stand the subtleties contained in the 
Bill as it now appeared before the Com- 
mittee, and would think that he was 
being deprived of the tenant right which 
the measure proposed to confer on him. 

Tue CHAIRMAN pointed out to the 
hon. Member that he was travelling 
beyond the question which had been 
raised by the Amendment before the 
Committee. 

Mr. W. FOWLER said, that if the 
ruling of the Chairman, to which he 
bowed, was-right, other hon. and right 
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hon. Members had gone equally wrong 
in discussing the Amendment. 

Mr. CHAPLIN asked, whether the 
Prime Minister had not said that the 
landlords had the power of checking the 
tenants’ right of sale by raising their 
rents ? 

Mr. GLADSTONE said, he had re- 
ferred to the question mentioned by the 
hon. Member, and was under the im- 
pression that in a single sentence he 
had disposed of a quarter of an hour of 
the hon. Gentleman’s argument. 

Tue CHAIRMAN said, the single 
sentence of the right hon. Gentleman 
was, in his view, used rather in the 
way of illustration than as part of a 
general discussion of the question before 
the Committee. 

Mr. CHAPLIN, rising to explain, 
said, he had not referred to anything 
which the Prime Minister had said in 
reply to his argument. The statement 
to which he had just referred was made 
in an earlier part of the debate. 

Mr. W. FOWLER said, he had no 
wish to impede the progress of the Bill, 
and would not therefore proceed further 
with the line of argument which he had 
taken. He must say, however, that he 
could not help thinking a great amount 
of time would be saved by a fuller ex- 
planation on the part of the Govern- 
ment. At present it seemed to him that 
one of the main principles of the Bill 
was that the tenant right was the joint 
property of the landlords and the 
tenants. The question therefore was, 
whether the tenant had anything, and 
if so what, to sell; and he hoped also 
that careful consideration would be given 
to the question of under-rented farms in 
Ireland. 

Lorp RANDOLPH CHURCHILL 
said, the right hon. Gentleman the 
Prime Minister found fault with the 
Amendment, because it rigidly confined 
the improvements, the value of which 
the Court had to ascertain, to the defini- 
tion of improvements under the Act of 
1870; and he added, at the same time, 
that there were improvements, other than 
those defined by that Act, which the 
tenant had to sell. That was a remark- 
able statement to come from the Prime 
Minister at that stage of the Bill, and he 
(Lord Randolph Churchill) should be 
glad if the Government would inform 
the Committee what could possibly be 
the value of the improvements made by 
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the tenant other than those specified 
by the Act of 1870. According to that 
Act, improvements were such works as 
added to the letting value of the hold- 
ing. That was perfectly clear; but the 
right hon. Gentleman had adopted an 
extraordinary construction of the phrase 
ut forward by the hon. Member for 
Waterford (Mr. Leamy), who included 
amongst the improvements the value of 
the tenant’s right arm. Now, it seemed 
to him that this meant nothing more nor 
less than the ordinary cultivation of the 
farm—sowing and reaping, and what 
manure might be necessary. But how 
could that be recognized as improve- 
ments which could be sold and taken into 
account by the Court as affecting the value 
of the tenancy ? Upon that point, there- 
fore, he asked for further information. 
It had been pointed out that the im- 
provements were not defined in the Bill 
—that everything was defined but the 
improvements. ‘The reason for this was 
that the Bill was to be read with the Act 
of 1870, the improvements defined in that 
Act being theimprovementscontemplated 
under this Bill. But the Prime Minis- 
ter, although he had a greater know- 
ledge of the matter than anyone in the 
House, said there was something be- 
sides improvements—the value of the 
tenant’s right arm ; or, in other words, 
the ordinary obligations which he had 
contracted with the landlord to perform. 
Did the Government think that the defi- 
nition of the Act of 1871 would not be 
regarded by the Court; that the Court 
would go beyond it, and take into ac- 
count as improvements the ordinary cpe- 
rations of agriculture which the tenant 
had contracted to perform, and by the 
non-performance of which he would for- 
feit his tenancy ? That was a point of so 
much importance that it required fur- 
ther illustration. 

Mr. H. R. BRAND remarked, that if 
the Committee were to engage, at this 
stage of the Bill, in discussions which 
were more relevant to Clause 7, it would 
never be finished. The right hon. Gen- 
tleman the Member for South - West 
Lancashire (Sir R. Assheton Cross) had 
put the case of a man who had taken a 
farm subsequent to the passing of the 
Act of 1870, and asked what it was he 
would have to sell? To this, he an- 
swered he had to sell his right of un- 
disturbed possession. The Amendment 
of the hon. Member for Mid Lincoln- 
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shire (Mr. Chaplin) was contrary to the 
principle of the Bill; and not only so, 
but contrary to the principle of the 
clause, that— 

“The tenant for the time being of every 
holding to which this Act applies may sell his 
tenancy for the best price that can be got for 
the same ;”’ 
which had been passed by the Com- 
mittee. By the Amendment the tenant’s 
interest might beentirely absorbed under 
cover of the landlord’s right of pre- 
emption. He wanted to know how any 
distinction could be drawn between the 
value of a farm, when sold to a third 
person, and the value of it when the 
landlord exercised his right of pre- 
emption? All these attempts to prevent 
a man giving, under competition, a cer- 
tain value for the possession of a farm 
were useless.”” But what it was neces- 
sary to provide against was that the mere 
competition value for the possession of 
a farm exclusive of the value of the 
tenant’s improvements should be con- 
sidered as a factor in determining the 
rent of the landlord. He asked the 
Committee to bear in mind the words 
of the Prime Minister when he said 
this would have nothing to do with the 
value of the rent. When Clause 7 
was reached it would be found that a 
great deal of time had been wasted in 
discussing this point. 

Str STAFFORD NORTHCOTE: The 
hon. Member for Stroud (Mr. Brand) 
says we are discussing what ought to be 
discussed on Clause 7. But I must re- 
mind him that Her Majesty’s Govern- 
ment have been asked whether they 
have not certain Amendments to pro- 
pose to that clause, and that the Prime 
Minister stated that before they could de- 
cide as to Clause 7, they wished to know 
what we were going to do with Clause 1. 

Mr. GLADSTONE: Not quite that. 
I said I thought we should be much 
better able to open the question ‘of 
Clause 7 when Clause 1 was disposed of. 

Srr STAFFORD NORTHCOTE: 
That, of course, may be a difference as far 
as the Government are concerned ; but, 
as far as the House is concerned, we shall 
be very much in the dark as to what is 
open with respect to Clause 7 as long as 
Clause 1 remains undisposed of. This 
question of the ‘‘ something ’’ which the 
tenant has to sell is continually present- 
ing itself. I understand that everybody 
agrees that the tenant ought to be com- 
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pensated for improvements which he 
effects, and that he ought to be repaid 
what he has given for the tenant right ; 
but with regard to the ‘‘ something” 
which is beyond that, we really stand in 
need of a definition. It does not follow 
that because the tenant has a right to 
undisturbed possession that, therefore, 
he has a right to sell that possession. 
That is always assumed, but it does not 
follow. Take the common case of a land- 
lord having a farm to let, and of two 
persons presenting themselves as tenants. 
One is willing to give £100 and the 
other £150 a-year. The landlord, on 
various grounds, might think it better 
to let it to the person who offered 
£100 than to him who offered £150. It 
does not follow that because he has let 
the farm for £100 the tenant has the 
right the next day or year to sell the 
property which has been let to him, per- 
haps, because he is a good tenant, to 
somebody else, and pocket the difference 
which the landlord has for good reasons 
refused to take. If the raising of the 
rent is suggested as a remedy, that brings 
about exactly the condition of things 
which we complain of. The difficulty 
has been the raising of the rent; and if 
that is objectionable, clearly the raising 
of the rent is not aremedy. We want 
a definition that will give us a tangible 
idea of what this “‘ something ”’ is which 
the tenant may sell; and if it be the 
case that we have spent a considerable 
time over Clause 1, I cannot think the 
Committee are to blame for asking for 
that full explanation which they are 
entitled to. 

Mr. CHARLES RUSSELL hoped the 
time expended upon this Amendment 
had not been wasted. He would en- 
deavour to answer the arguments of the 
right hon. Gentleman in a few words, 
and would ask to be allowed to put a 
case which was possibly not in the minds 
of hon. and right hon. Gentlemen. As- 
suming the Act of 1870 had not been 
passed, what was the position of a ten- 
ant holding from year to year? He 
had, in point of law, a recognized estate 
in the land, and one which, as far as 
legal recognition went, was as high an 
estate as one for aterm of years; he had 
the right of disposing of it. This was 
a right in law incident to the estate 
he had. It was perfectly true that this 
right was cut down by custom, and some- 
times by express agreement ; but in the 


Sir Stafford Northcote 


{COMMONS} 








(Treland) Bill. 428 
much greater number of cases it was 
left to the ordinary legal incidents which 
attached to it. He ventured to say, sub- 
ject to correction, that the tenant in such 
a position had, apart from the Act of 
1870, a disposable interest in his hold- 
ing. The Act of 1870 had made that dis- 
posable interest more secure, because it 
had put upon the landlord a penalty 
which _rendered it less likely that he 
would disturb the tenant. That being 
so, what did the present Bill propose ? 
It provided, in the Ist clause, merely 
to recognize that which was the legal 
estate of the tenant in the land. Then 
came the case of the demesne land let at 
£100 a-year. If that sum represented 
the outside value of that particular de- 
mesne land, the estate and interest of 
the tenant was something very small. 
Still it existed, and the measure of its 
value was that which somebody else was 
willing to pay for it. The real effect of 
the Amendment would be to exclude from 
the consideration of what was the ten- 
ant’s interest that which had been called 
the goodwill. The hon. Gentleman op- 
posite (Mr. Chaplin) had quoted a high 
authority with regard to the extension 
of the Ulster tenant right. He (Mr. 
Charles Russell) should very much like 
to see the context in which that language 
was used. But he would venture to say 
that the same principle of justice which 
gave to the Ulster tenant his tenant 
right existed all over Ireland. That, 
however, was not the point. They were 
dealing with tenants from year to year 
with certain legal incidents attaching to 
their tenancies, including the reasonable 
expectation of continuing in their ten- 
ancies. That right was recognized by the 
Act of 1870, and that right he conceived 
it to be the object of this Amendment to 
cut down. 

Lorp GEORGE HAMILTON did not 
think the hon. and learned Gentleman 
who had just addressed the Committee 
(Mr. Charles Russell) did not properly 
estimate the motives which had induced 
hon. Members on that side of the House 
to place on the Paper Amendments to 
Clause 1. He had no objection what- 
ever to the tenant selling his interest ; 
but he objected to his selling that which 
the Bill deliberately pointed out did not 
belong to him. The Prime Minister 
and the right hon. and learned Attorney 
General for Ireland stated, over and 
over again, that a man could not sell 
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that which was not in him, and yet the 
Bill contemplated the sale by the tenant 
of the improvements of the landlord as 
well as the sale of the difference be- 
tween the rent imposed and the statu- 
tory rent which he might get. It was 
true that, after he had sold, he was to 
return the landlord’s portion. But to 
say to a man—-‘‘ Whatever you sell must 
belong to you; you are to sell something 
or other, but if, after you sell it, you 
find that a certain portion belongs to 
somebody else, you are to refund it ’’”— 
was not that, he asked, to sow the seeds 
of future agitation in Ireland? The ar- 
gument of the right hon. and learned 
Attorney General for Ireland, that he 
could not sell what was not in him, 
would be set at nought by the tenant, 
who would at once say—‘ It is robbery to 
prevent my keeping what I have sold.” 
He wished to point out a great difficulty 
that would arise if this unlimited tenant 
right were allowed. There would, per- 
haps, for the next two or three years be 
fancy prices given for holdings. The 
only thing which kept up their price 
was the limited number of farms which 
came into the market. If, therefore, 
any large number were offered for sale, 
it was absolutely certain that the tenant 
right would diminish in value, and then 
every tenant who had paid money for 
his tenancy would say he could not get 
his money back, because the rents were 
too high. That had been the case before, 
and would be so again. Further, if you 
gave the tenant the right of selling that 
which this Bill declared did not belong 
to him, while, at the same time, it was 
said that the only protection for the 
landlord was that he could raise the 
rent, would not that compel landlords 
to apply to the Court to have their rents 
raised, whether they wished it or not? 
For these reasons he should support the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin), if he went to a division. 

Mr. SYNAN said, the Court would 
decide what were the improvements of 
the landlord, and what was the value of 
the tenancy, after having before it evi- 
dence as to the improvements of the 
landlord. ‘With respect to the test case 
put by the right hon. Gentleman the 
Member for South-West Lancashire (Sir 
R. Assheton Cross), who asked what the 
tenant of demesne land let at £100 
a-year had to sell, he (Mr. Synan) ven- 
tured to say that if he had contracted 
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himself out of the Act of 1870, he had 
nothing to sell; if not, he had an assign- 
able interest. He was also in the posi- 
tion of having an insurance under the 
Compensation for Disturbance Clause, 
which insurance was of some value; 
and, therefore, under the Act of 1870, 
he had a valuable interest, independent 
of occupation. With respect to the ques- 
tion of improvements raised by the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill), he pointed out that 
the Committee had not to decide upon 
improvements. They would be decided 
upon by the Court, as provided by the 
Bill. He quite agreed with the hon. 
Member for Stroud (Mr. Brand) that 
they were discussing upon Clause 1 a 
point which belonged to Clause 7. It 
was, therefore, not the time to discuss 
this Amendment; and until Clause 7 was 
reached the interest of the tenant could 
not be exactly defined. 

Lorp RANDOLPH CHURCHILL 
asked if the Prime Minister wished the 
Committee to understand that it was the 
intention of the Government that the 
definition of improvements contained in 
the Act of 1870 was no longer to be 
regarded by the Court as defining the 
improvements which they were to take 
into consideration ? 

Mr. WARTON said, if the Govern- 
ment wished to save time, the best way 
to secure that result would be for them 
to say what it was the tenant had to sell. 
The Committee were treated, almost 
every day, to fresh and always enlarged 
definitions in connection with that sub- 


ject. ° The Committee should remember 


that there had been an agitation in 
Ireland extending over a long period, 
and directed towards making the tiller 
of the soil the owner thereof. That, he 
said, was the plain, straightforward 
object of certain Members of the House ; 
and when the Premier descended to 
make use of the expression ‘the right 
arm of the tenant,’’ he was, in plain 
words, pandering to that object. 

Toe CHAIRMAN: I must point out 
to the hon. Member that he is travelling 
beyond the Amendment before the Com- 
mittee. 

Mr. WARTON, continuing, said, the 
Premier had laid down that evening his 
last, and therefore his largest, definition 
of what it was that the tenant had to 
sell. The right hon. Member for South- 
West Lancashire (Sir R. Assheton Cross) 


[Seventh Night.] 








431 Land Law 


had put the case clearly and plainly 
when he asked the Committee to con- 
sider what on earth the tenant had to 
sell when, holding a farm of the value 
of £100 a-year, he paid just £100 
a-year for it. What was it that he had 
to sell? The Premier said ‘the right 
of occupancy.” But, supposing the 
bargain to be an equal one between the 
landlord and the tenant, had not the 
landlord some right also—the right to 
have atenant? Was not that an equally 
valuable property with the right of 
occupancy? Those hon. Members who 
were landlords knew perfectly well how 
hard it was to have land unlet. If the 
tenant was to be compensated for his 
right of occupancy, why was the land- 
lord to have no compensation for his 
unlet land? The Premier had at last 
taken refuge in the phrase—‘“‘ He hasgot 
the value of his tenure.” But the value 
of the tenure where the rent was fair 
was exactly nothing ; and the object of 
the Government was to say, in one voice, 
to those who had brought on this agita- 
tion—‘‘ We will give you something,” 
and, in another voice, to other people— 
‘We will make some excuse, pretending 
to sell some right, while we know per- 
fectly well that no such right exists.” 
Mr. EDWARD CLARKE said, he 
had no desire to be unreasonable in pro- 
longing the discussion on that, or on 
any other Amendment; but he thought 
the Members of the Government were 
unreasonable in the course they were 
taking. Two or three speeches had 
been made from the Opposition Benches, 
propounding propositions which it was 
desirable that they should understand 
before a division was taken, and they 
had only been answered by an excellent 
aide-de-camp of the Government below 
the Gangway—he referred to his hon. 
and learned Friend the Member for 
Dundalk (Mr. Charles Russell)—who, 
however, had not met the case put by 
the right hon. Member for South-West 
Lancashire (Sir R. Assheton Cross). All 
this really arose from the reticence of 
the Government as to the real meaning 
of what was to be given to the tenants 
of Ireland. If they would only ex- 
plain, the Committee might be clear in 
dealing with the matter. It had been 
objected that they were discussing on 
the Ist clause of the Bill a question 
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the particular Amendment now before 
the Committee. But when they camo 
to the discussion of the 7th clause, it 
would be said, if the Ist clause was 
allowed to be passed in its present form, 
‘‘Oh, you have already disposed of the 
matter!” [‘‘ Hear, hear!” ] No an- 
swer of any kind had been given from 
the Treasury Bench to the question put 
by the right hon. Member for South- 
West Lancashire. It had been sug- 
gested by the hon. Member opposite 
(Mr. Synan), who apparently did not 
understand the proposition put before 
the Committee, that the tenant who 
had taken his holding under the Act of 
1870 had already got and was entitled 
to sell that for interest in his tenancy 
which arose from a right to compen- 
sation for disturbance. But the ques- 
tion put to the Government was this. 
Assume a case in which a tenant had 
come in and had paid a rent caleu- 
lated upon a right to compensation for 
disturbance — that was to say, a rent 
which would have been excessive if no 
such right of compensation for distur- 
bance had existed. It was clear that 
the tenant who came in upon those 
terms had nothing to sell, except the 
value of the improvements he had made. 
If he had anything more, it should be 
specified in the 1st clause, or otherwise 
the consequence would follow which had 
been pointed out by the noble Lord the 
Member for Woodstock (Lord Randolph 
Churchill)—that by the Ist part of the 
Bill they authorized the tenant to sell 
something which did not belong to him, 
in order that in a subsequent clause 
they might restore that part which did 
not belong to him to the person to whom 
it rightly did belong. 

Mr. HICKS said, he had never be- 
fore troubled the Committee with one 
observation during the. whole of the de- 
bates on this question. He had listened 
now for an hour to the debate on this 
Amendment; but, with the exception of 
the speech of the Prime Minister, he 
had not heard one word from the Trea- 
sury Bench. As an independent Mem- 
ber, he protested against this mode of 
conducting debates. They were told of 
Obstruction ; but he maintained that 
the Obstruction came from the Treasury 
Bench. If the Government wished to 
pass this, or indeed any Bill, and to 
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of the views and objects at which 
those measures aimed. The Government 
had been asked a plain question; but 
for more than an hour the Committee 
had failed to get an answer from the 
Treasury Bench. And yet the question, 
though important, was surely simple and 
easy to answer if the Government really 
knew the objects of their own Bill. The 
question was this. If theownerof theland 
let a farm at a fair rent to a tenant to-day 
for £100 a-year, and that tenant, from 
any cause whatever, changed his mind 
to-morrow morning, and did not wish 
to become a farmer, what could he pos- 
sibly have to sell? Surely the landlord 
had as great a right to choose his ten- 
ant as the tenant had to choose his land- 
lord. In letting a farm, he (Mr. Hicks) 
did not necessarily want to let it to the 
highest bidder, but to the tenant who 
would cultivate it in the best manner, 
and be of use and benefit to the land 
and to the neighbourhood in which he 
lived. It was no answer to him to say 
that the tenant should have a right to 
let it to somebody else, and put the 
money in his pocket, and be of no use 
whatever. A plain question had been 
put to the Government by the right 
hon. Member for South-West Lancashire 
(Sir R. Assheton Cross) and by the right 
hon. Baronet the Leader of the Oppo- 
sition; but to that question no answer 
had been given, and until an answer 
was given, he hoped the Committee 
would not divide upon the subject. 
Lord RANDOLPH CHURCHILL 
(who spoke amid some manifestations of 
impatience) thought the hon. Gentleman 
who had just sat down (Mr. Hicks) had 
a great deal of right on his side. He 
(Lord Randolph Churchill) was aware 
that, in the opinion of the Government, 
any question which did not emanate 
from ex-Cabinet Ministers, but which 
happened to come from unofficial Mem- 
bers of the Opposition, were not of them. 
selves entitled to an answer. {[‘‘ Oh, 
oh!”] That was the view of the Go- 
vernment; and whenever any questions 
put by persons other than ex-Cabinet 
Ministers did receive replies, that was 
to be regarded as a merciful dispensa- 
tion, which they were not to look for as 
a habit. [Cries of ‘‘Question!’”?] That 
was very much to the Question. Two 
questions had been put to the Govern- 
ment that evening by independent Mem- 
bers of the Conservative Party, and to 
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neither had the Government conde- 
scended to give an answer. It must 
be remembered that the Conservative 
Party, so far as he (Lord Randolph 
Churchill) could judge, had conducted 
the discussion on this Bill with the 
greatest possible fairness and conside- 
ration for the Government. {[*‘‘ Oh, 
oh!” ] He did not think any impar- 
tial man would deny that fact. All 
their speeches had been to the point, 
and had been marked by brevity, which 
was more than he could say for the 
speeches of hon. Gentlemen opposite. 
They knew the complications of this 
Bill, and its great length, and the num- 
ber of Amendments put down, and in 
every way in which fair Parliamentary 
treatment could be given they had given 
it. He felt that Members on both sides 
would not be disposed to deny that. 
The Bill was a matter of great compli- 
cation, and points would arise from time 
to time which required elucidation from 
the Government. The Prime Minister 
himself had a manner of answering 
speeches made upon Amendments which 
in itself raised a whole cloud and host 
of new points. That had been illus- 
trated most remarkably to-night. But 
when questions were put to the right 
hon. Gentleman upon his own speech, 
he wrapped himself up in disdainful 
silence, and his Colleagues on the Trea- 
sury Bench were not allowed to say a 
word. [‘*Oh, oh!”] The Committee 
were asked to go to a division com- 
pletely in the dark. [‘*No, no!” } 
Well, he would not say ‘the Com- 
mittee,” he would say ‘‘ hon. Members 
on the Opposition side,” for they did 
not pretend to the superior wisdom 
which illuminated the other side of the 
House. Hon. Members on the Opposi- 
tion Benches were asked to go to a 
division while wholly and completely in 
the dark as to a most important point, 
which the Prime Minister had raised in 
his speeches; and although questions 
had been put by three or four Members 
of the Opposition, they had been treated 
with the utmost disdain. He wished to 
appeal to the Government, and to point 
out that they could not make that pro- 
gress with the Bill which would be 
satisfactory, if that course were pursued. 
He could not account for their obsti- 
nate and, he must say, extremely rude 
silence—{ ‘‘ Question!” and ‘‘Order!’’]— 
for it was neither more nor less than 
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discourteous, considering the treatment 
they had received. Oonsidering their 
marked discourtesy 

Tue CHAIRMAN: Order, 
The noble Lord 

Lorp RANDOLPH CHURCHILL: 
I beg to move, Sir, that you do report 
Progress, and ask leave to sit again. 

Toe CHAIRMAN: The noble Lord 
has put himself in Order by that Mo- 
tion. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Lord Randolph Churchill.) 


Mr. GLADSTONE: I do not know 
whether the noble Lord opposite (Lord 
Randolph Churchill) is serious in making 
that Motion. The questions which he 
complains we have not answered are 
not, as it appears to me, now before us. 
What constitutes tenant’s improvements 
is a matter which will come on for dis- 
cussion in a later portion of the Bill; 
and, considering the detail to which these 
matters run, it appears to me, I confess, 
quite enough to say, in answer to the 
Amendment of the hon. Member for 
Mid Lincolnshire (Mr. Chaplin), that 
we place a wider construction upon the 
word ‘‘improvement”’ than is given to 
it by the terms of the Act of 1870. Then 
the noble Lord invites me to say in what 
respect we place this wider construction, 
and, thereby, completely to draw us off 
from the point under consideration, and 
into another matter which will come on 
for regular discussion at a later part of 
the Bill. When we come to determine 
the question of improvements, then will 
be the time for considering whether we 
are right in our definition of the terms, 
or whether the hon. Member is right. 
If the noble Lord is anxious to know 
more on that subject, I would refer him 
to the 28rd page of the Report of the 
Bessborough Commission of Inquiry, 
where he will find set out the particulars 
in which the definition of the Act of 1870 
falls short. 

Mr. OHAPLIN said, he quite ac- 
quitted the Government of any inten- 
tional discourtesy. He thought that 
when they did not reply to those who sat 
opposite to them, it was from no want 
of courtesy or good manners, but be- 
cause they were quite unable to answer. 
The Prime Minister had been somewhat 
hard on his noble Friend. [‘‘Oh, oh!’’] 


Lord Randolph Churchill 
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Hon. Members should recollect that one 
of the main grounds of objection which 
the right hon. Gentlemam took to his 
(Mr. Chaplin’s) Amendment was that 
the improvements for which he (Mr. 
Chaplin) was prepared to give compen- 
sation were improvements mentioned in 
the Act of 1870, and, so far as he could 
tell with the Bill before him; he under- 
stood that they were the improvements 
contemplated in the present Bill, because 
among the Definition Clauses were these 
words— 

“* Any words or expressions in this Act which 
are not hereby defined, and are defined in the 
Landlord and Tenant (Ireland) Act, 1870, shall, 
unless there is something in the context of this 
Act repugnant thereto, have the same meaning 
as in the last named Act.” 


He thought that hon. Members on the 
Opposition Benches were met with less 
than justice when, after they complained 
that the tenant right as laid down in 
this clause was not restricted, and that 
there would be an unregulated tenant 
right, they were told on high authority 
that the proper means of restricting the 
tenant right was by the landlord or the 
Court. For they were also told that 
those powers were practically useless. 
They were told, ‘‘Oh, you must not dis- 
cuss the question of rent now;”’ even 
though the question had been raised by 
the Government themselves. This was 
the treatment they had received all 
along ; it was always the same story. It 
was either ‘‘ too early,”’ or “too late,” 
whenever a question was raised which 
the Government could not, or dared not, 
answer. 

Mr. T. COLLINS expressed a hope 
that the Motion now before the Com- 
mittee would not be pressed to a division, 
seeing that the noble Lord the Member 
for Woodstock had obtained the infor- 
mation he asked for. 

Mr. NEWDEGATE believed he had 
studied that question of tenant right 
longer than any hon. Member in that 
House. The Prime Minister.had said 
that this Bill would create aright in the 
tenant. What the Members of the Op- 
position wished to know was what that 
right would be. They wanted to know 
what would be its value, because the 
right hon. Gentleman said it was to 
have a value. The right hon. Gentle- 
man had, however, refused to describe, 
in the slightest degree, the extent of the 
right, or the value attaching to it. That, 
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at all events, was the impression which 
prevailed upon the Opposition Benches. 
Mr. H. H. FOWLER said, there was 
another question which he wished to 
put to the Government, and he would 
take that opportunity of putting it, be- 
cause it was as important as any the 
Committee had had before them that 
evening, and it was regarded with great 
interest out-of-doors, as well as by a 
large section of that House. What were 
the intentions of the Government with 
regard to the position and progress of 
the Bill? Here they were at the end 
of the first night after the Whitsuntide 
Recess, two months after the Bill had 
been brought in, and they had not yet 
reached the 20th line. There were hun- 
dreds of Amendments on the Paper, and 
the course of proceedings indicated that 
the threat which was uttered during the 
debate on the second reading of the Bill 
would be carried out—the threat that 
the Bill would meet with prolonged, 
severe, and bitter opposition. These 
threats, it seemed, had not been vainly 
used. At the present time, Ireland was 
in a most critical position. [Mr. Warton: 
By whose fault ?] No one could shut his 
eyes to the fact that a large portion of the 
Irish people were in avowed antago- 
nism to the law, and there was but a short 
distance between avowed antagonism 
and open conflict. This was not the 
time to trifle with the question. The 
people of Ireland were in this position— 
that the Government were employing 
50,000 armed men to carry out a law 
which the responsible Government of 
the Crown, and an overwhelming ma- 
jority of that House, had declared to be 
unjust, and a law which ought to be 
repealed ; and the Government could not 
on any principle of justice or fairness 
allow these cruel evictions to be carried 
on for three, or five, or six months, as 
would have to be the case if this sort of 
textual revision of the Bill was allowed 
to go on for an indefinite period. There 
was also another thing which he wished 
to ask. When the Government early 
this Session found it necessary to bring 
in a measure of coercion, they invited 
the House to put every other Business 
on one side, and to proceed with the 
Bill de die in diem. Again and again 
the House did sit through the night, 
and once they sat for 41 hours at a 
stretch, so that there should be no 
delay. He asked the Government now 
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to put their foot down upon the Bill. 
The House of Commons should do one 
of two things—it should either turn out 
the Government, or pass the Bill. He 
felt that this question was being trifled 
with now. There had been trifling 
this evening — repeating second read- 
ing speeches —and he thought Her 
Majesty’s Government should now tell 
those who were prepared to support 
them, and should also tell the country, 
which was eagerly watching the conduct 
of the House, what course they meant to 
take in the face of threatened Obstruc- 
tion compared with which all that they 
had endured from the Irish Members 
paled into insignificance. 

Sir STAFFORD NORTHOOTE: I 
do not know with what object or ex- 
pectation of advantage the remarks 
which we have just listened to have 
been made. If the Government have 
anything to say on the question raised 
by the hon. Member for Wolverhampton 
(Mr. H. H. Fowler), we shall be glad to 
hear what that something may be; but 
with regard to the course which we have 
taken, both on former occasions and more 
especially to-night, I say that we have 
taken and are taking the course which 
we are bound to take. We do not admit 
that hon. Gentlemen opposite have a 
monopoly of patriotism in this matter, 
or of a desire to do that which is for the 
good and pacification of Ireland. But 
to pass this or any other Bill without 
proper explanation and a proper under- 
standing of what it contains, is not the 
way to pacify Ireland. It would only 
lead to future misleading and difficulty, 
and we should be failing in our duty if 
we did not take all proper and legitimate 
methods of endeavouring to extract from 
the Government proper explanations as 
to those points which appear to be un- 
certain and to require consideration. As 
to the discussions which have taken place 
to-night, no one who has attended to 
them can fairly say that there has been 
anything in the nature of deliberate ob- 
struction or waste of time. We have 
been asked to consider a Bill which has 
never been properly explained ; and, at 
the beginning of the evening, the Go- 
vernment themselves, by the significant 
change of a single word in the Bill, have 
caused a great deal of discussion. When 
they chose, after deliberately proposing 
that the words should run thus—‘“‘ Or, 
in the event of disagreement, the ques- 
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tion may be settled by the Court,” 
to change the word “settled” into 
*“‘ ascertained,” it was perfectly ob- 
vious that they had a meaning in that 
change, and it is owing to the change 
they have thus made that a great deal 
of discussion has been provoked. It 
is absolutely necessary that we should 
challenge and criticize every word of an 
important Bill like this, which is to be 
the law of the country for a considerable 
time, especially when we consider that 
by misleadings, from whatever cause 
they may have been, the Act of 1870, 
passed under the auspices of a Govern- 
ment related to the present, failed to 
carry out the intentions with which Par- 
liament passed it. We do not want to 
have the same thing happen over again. 
If we are at times a little too pressing in 
asking questions, I think we should be 
better met by frank and ready answers. 
I hope the noble Lord the Member for 
Woodstock (Lord Randolph Churchill) 
will not press this Motion for reporting 
Progress to a division; but we do wish 
to have it clearly understood that we 
shall think it our duty, whatever may be 
the opinion of the hon. Member for Wol- 
verhampton, to discuss this Bill, and to 
endeavour to settle itin a manner which 
will make it a fair and reasonable 
settlement of a great and important 
question. I can quite understand that 
my noble Friend the Member for Wood- 
stock has good cause to complain that 
his question has not been answered, and 
yet I hope he will not persevere with the 
Motion he has made. 

Mr. GLADSTONE: Sir, it is but 
natural that the right hon. Gentleman 
opposite (Sir Stafford Northcote) should, 
in estimating the reasons for the ex- 
ceedingly slow progress weare making — 
although the urgency of considerations 
pressing from outside would seem to call 
for more rapid progress—it is quite 
natural that he should lay the whole 
blame of this on the manner in which 
the Government have failed to explain 
their views in regard to this Bill. But 
we have used our best exertions to ex- 
plain ; and I may venture to say that the 
accusations coming from the opposite 
side have been absolutely contradictory 
and destructive of one another. Those 
who have listened to-night will find that, 
in many instances, including that of the 
right hon. Gentleman himself, they have 
been accusations of an obstinate reti- 
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cence and the avoidance of discussion of 
topics raised by the Bill. The other 
half of our accusers have said, and have, 
I think, said with an equal amount of 
truth and accuracy, that we have given 
half-a-dozen explanations of every im- 
portant point, each explanation differing 
from the others. That would seem to 
indicate an officious zeal, on our part, 
carried to an unwholesome excess. I 
shall avoid accusations of the kind. I 
have considerably more interest and re- 
sponsibility with regard to the progress 
of this Bill, and with regard to what is 
taking place out-of-doors, than have 
right hon. Gentlemen opposite. I admit 
fully their duty to canvass and examine 
the Bill with care, andeven with jealousy, 
and I make no charge against any- 
one. I think, however, it is my duty to 
say with reference to what has fallen 
from my hon. Friend (Mr. H. H. Fowler), 
that I believe the sentiment he has 
given utterance to—namely, of great 
interest, of great anxiety, and of some 
dissatisfaction—is a sentiment rather 
widely spread throughout the country. 
I carefully avoid making any charge 
against anyone; but I do not accept the 
liberal manner in which the right hon. 
Gentleman has charged the whole blame 
upon Her Majesty’s Government on ac- 
count of obstinate reticence. But it is 
our duty to lay to heart the very grave 
considerations that have been raised by 
this controversy; and my hon. Friend 
may depend upon it that, from day to 
day, they are never absent from our 
minds. We wish to feel the ground 
under our feet a little more closely, a 
little more surely, before we arrive at 
any decision; but our intentions and our 
convictions with regard to the necessity 
of bringing this Bill forward, and, if 
possible, of obtaining to it the assent of 
the Legislature are, if I may say s0, 
stronger than ever. There are no legi- 
timate means that we can use that we 
shall hesitate to employ with the view of 
attaining that end. We shall not hesi- 
tate to make such requests as the ur- 
gency of the circumstances may appear 
to require, in case we should find that 
the rate of progress continues to be such 
as to make it hopeless to deal with the 
Bill within the limits ordinarily accorded 
to such discussion. We have thought it 
right to allow considerable time to elapse 
before arriving at any conclusion re- 
garding the making of a further demand 
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upon the time of the House, because we 
think it right to consider that although 
we are only still in the Ist clause, and 
in the early part of the Ist clause, after 
we have been five or six nights in Com- 
mittee, yet it is natural to expect that 
on a subject of this kind many hon. 
Gentlemen who were so unfortunate as 
not to secure a hearing during the de- 
bates on the second reading, should, 
more or less, seek the opportunity for 
the discharge of accumulated thought 
when occasion offers in Committee. Be- 
sides that, there have been many sub- 
jects of great importance affecting the 
character and substance of the Bill that 
have received material elucidation. We 
have also affirmed one of the most im- 
portant of all the principles of the Bill 
in the apparently slight progress we 
have already made. We wish, there- 
fore, to avoid a premature conclusion, 
and, above all, to avoid reflections upon 
anyone; but we shall continue to watch 
from day to day the course of circum- 
stances, and we shall not shrink from 
any duty that the future may seem to 
impose on us. 


Motion, by leave, withdrawn. 


Question put. 
The Committee divided:—Ayes 145; 


Noes 244: Majority 99.—(Div. List,. 


No. 244.) 


Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,’—(Mr. Glad- 
stone,)—put, and agreed to. 

Committee report Progress; to sit 
again 7o-morrow, at Two of the clock. 


ALKALI, &. WORKS REGULATION 
BILL—[Lords]—[Buxx 119.] 
Myr. Dodson.) 
comMITTEE. [Progress 2nd June. | 


Bill considered in Committee. 
(In the Committee.) 


Masor NOLAN, in rising to move the 
following new Clause :— 


(Application of Act as regards Ireland.) 
“Tn Ireland this Act shall only apply in the 
County and City of Dublin, and in towns of over 
60,000 inhabitants, save so much of this Act as 
repeals the former Alkali Acts which apply to 
the whole of Ireland,” 


said, it was unnecessary again to take 
up the time of the Committee with argu- 
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ments which he had advanced on a for- 
mer occasion, and he hoped the Govern- 
ment would accept an Amendment which 
would be of the greatest advantage to 
Ireland generally. 


New Clause (Application of Act as 
regards Ireland,) — (Major Nolan,) — 
brought up, and read the first time. 

Motion made, and Question proposed, 
‘“‘ That the Clause be now read a second 
time.” 


Mr. DODSON said, he hoped the hon. 
and gallant Gentleman (Major Nolan) 
would ‘not press this clause, for it was 
one which, as a matter of principle, the 
Government could not accept. At the 
same time, the practical effect of the 
Bill would be n/, for the hon. and gal- 
lant Member was aware that these works 
were nearly all in the neighbourhood of 
those towns which his clause would 
exempt from its operation. 

Mr. O’SHEA said, that he, with many 
other hon. Members, were certainly, at 
the close of the last Sitting of the Com- 
mittee, left under the impression that the 
Government would accept this Amend- 
ment of the Bill, and it was a surprise 
to both him (Mr. O’Shea) and them to 
hear the right hon. Gentleman’s re- 
fusal. 

Mr. M. BROOKS hoped his hon. and 
gallant Friend (Major Nolan) would not 
persevere in pressing the clause. He 
would like to point out that there was 
at that time being honestly carried out 
in Ireland a great sanitary measure; 
and, unless Ireland were brought under 
the operation of the Bill, there would 
not be that development of manufactures 
so desirable. Without such regulation 
in the works, residence in their neigh- 
bourhood would be intolerable, and pro- 
perty, in consequence, must become de- 
preciated in value. 

Me. HEALY said, it had been on 
the understanding that the Government 
would bestow favourable consideration 
upon this proposal that they had allowed 
Progress to be made with the Bill on 
the last ovcasion. He was astonished 
to see the Government come down now 
and, without favouring them with any 
reasons for its refusal, say that they 
could not accept the Amendment. He 
hoped the hon. and gallant Member 
would go to a division. 

Mr. TENNANT had not heard that 
Englishmen or Scotchmen complained 
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about the measure, and pointed out 
noxious vapours did much more harm 
in the country —where vegetation suf- 
fered—than in large towns. 

Mr. CALLAN said, the hon. Member 
who had just sat down (Mr. Tennant) 
had informed them that it was not in 
large towns that the injury was done, 
but in country places; and, as an Irish 
Member representing a large agricul- 
tural district, he rose for the purpose of 
supporting the Amendment. During the 
progress of the Ooercion Bill through 
that House, he (Mr. Callan) had very 
often seen the hon. Member opposite 
(Mr. Tennant) supporting it, and he 
alleged that in so doing he was fighting 
for the interests of the Empire. He 
had heard no such allegation in regard 
to the matter before the Committee. 
Perhaps, however, the hon. Member 
had spoken for the Irish people in his 
constituency. He (Mr. Callan) wished 
to give a piece of advice to the right 
hon. Gentleman the President of the 
Local Government Board in his dealing 
with the Irish Members, about whom 
he knew so little, and, no doubt, cared 
less. He would advise the right hon. 
Gentleman not to lead Irish Members 
to believe that he was inclined to accept 
their Amendments, and then to endea- 
vour to get off without any explanation 
—to say that he could not accept them 
without giving any reason. 

Mr. WARTON hoped the House 
would support the proposal of the hon. 
and gallant Member for County Galway 
(Major Nolan), and on two grounds. 
The first was this—without venturing to 
say that there was a specific pledge, 
there was a hint given at a late hour of 
the morning that if the Irish Members 
did not press their objection, their feel- 
ings and wishes would be considered. 
The second ground was that they were 
all desirous of promoting the welfare of 
Ireland, and of seeing manufactories 
started there, as Ireland had very few 
of them, and, when they were estab- 
lished, they should be attended with as 
few restrictions as possible. 

Mr. ARTHUR O’CONNOR said, he 
wouid deprecate going to a division on 
that question. The Bill had been on 
the Paper for a long time, and it was 
still two stages from the end; there- 
fore, it was not at all unlikely that they 
would have to fight the battle again 
when the Amendment was rejected. He 
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did not know whether his hon. and 
gallant Friend (Major Nolan) thought 
it would tend to the progress of the 
measure or the dignity of the House to 
discuss the question over and over again. 
For his own part, he would counsel the 
withdrawal of the Amendment, and to 
take the decision upon the question, 
finally, at a future stage. 

Mr. DODSON said, he was extremely 
sorry if anything he had said the other 
night had given rise to a misunderstand- 
ing in the minds of hon. Members. He 
was certain he did not intend to do so, 
and he was certain he did not give a 
pledge to anyone. What he had said 
was that he would give the matter care- 
ful consideration. Well, that he had 
done; and, as a result, he was bound 
to say on the part of the Government 
that he could not accept the Amendment 
at all. He could assure hon. Members 
opposite that he was anxious to promote 
the interests of Ireland as far as he could 
in the matter. 

Mr. HEALY said, the right hon. 
Gentleman had never given any reason 
for his refusal. If there was a strong 
opinion on the part of the Government, 
surely it was based upon something, 
and that something he should like to 
know. 

Mr. DODSON said, the effect of the 
Amendment would be to give one law to 
one part of Ireland, and another to 
another, and to that princivle the Go- 
vernment could not assent. 

Mr. SCLATER-BOOTH said, that, 
on a former occasion, great anxiety was 
evinced by the Irish Members that the 
provisions of this Bill should be extended 
to Ireland. 

Mr. DILLWYN said, that if the hon. 
and gallant Member (Major Nolan) 
divided the Committee he would support 
him, as he could not help believing that 
the effect of the Bill would be to prevent 
the establishment of new alkali and 
other similar manufactories in Ireland. 

Mr. MACARTNEY said, it was as- 
sumed by some hon. Members that the 
Irish Representatives were in favour of 
exempting Ireland from the Bill. They 
had had a long discussion of the ques- 
tion on a previous occasion, and hon. 
Members from the North, South, and 
East of Ireland, and from the large 
towns where the manufactories existed, 
spoke in favour of having the Bill ex- 
tended to those places, It was only 
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where these manufactories did not exist, 


’ and the _— were not affected by ill- 


regulated works, that they did not de- 
sire the measure. If the object of the 
Bill was to extinguish these manufac- 
tories, it would neither be accepted in 
England or Scotland. Such was not its 


object ; but it was intended to regulate | 


these works, so that noxious vapours 
should not spread throughout their 
neighbourhood. 


Question put. 

The Committee divided :—Ayes 16; 
Noes 140: Majority 124.—(Div. List, 
No. 245.) 


Schedule. 


On the Motion of Mr. Dittwyn, the 
following Amendment made in page 14, 
line 7, by inserting after ‘‘ copper,’’ the 
words “‘ or other metals.” 


On the Motion of Sir Sypyzy WarTeER- 
tow, Amendment made, by leaving out, 
in page 14, line 8, the following words: — 

“(2.) Cement works (that is to say): Any 
works in which aluminous deposits are heated 
for the purpose of making cement.” 


Mr. BOORD said, he rose for the 
purpose of moving the addition of “ tar 
works ”’ to the Schedule, and the reason 
he did so was because -in the consti- 
tuency he represented great nuisance 
was caused by tar works. Blackheath, 
Woolwich, and several other places were 
included in that district, and they were 
in this unfortunate position, that they 
had two foul smells—one produced by 
sulphuretted hydrogen, and the other by 
he could not say what. The sulphuretted 
hydrogen undoubtedly proceeded prin- 
cipally from the tar works situated on 
the north bank of the river ; and, if the 
right hon. Gentleman (Mr. Dodson) 
would kindly refer to the Report of the 
Royal Commission in 1878, he would 
find that evidence was given before the 
Commission which showed that sul- 
phuretted hydrogen was produced from 
tar works. He thought, therefore, he 
was right in saying that the foul smell 
of which the inhabitants of Blackheath 
and Woolwich complained was produced 
by the tar works, and for that reason he 
would ask the right hon. Gentleman to 
include those works in the Schedule. 
Complaints of the nuisance to which he 
referred had been made, not only by the 


inhabitants—who had been obliged to 
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organize a sanitary association in order 
to endeavour to get rid of the nuisance— 
but also by the inhabitants of Wool- 
wich, and the military authorities of 
Woolwich. 


Amendment proposed, 

In page 14, to add the words “ (8.) Tar 
works (that is to say): Any works in which the 
distillation of tar, or manufacture of dyes 
therefrom, is carried on.” —(Mr. Boord.) 

Question proposed, ‘‘ That those words 


be there added.” 


Mr. DODSON said, it was quite true, 
as the hon. Member for Greenwich (Mr. 
Boord) had said, that evidence was 
taken, with regard to these tar works, 
before the Royal Commission, and that 
it was stated in the Report that they 
gave out sulphuretted hydrogen, which 
was, no doubt, a very unpleasant gas. He 
did not know what the other matter was 
to which the hon. Member had referred, 
although, apparently, it was not less 
unsavoury than sulphuretted hydrogen. 
But the recommendation of the Royal 
Commission was that tar dye works 
should be placed under simple inspec- 
tion. They were placed in the catalogue 
of other works that were to be subjected 
to simple inspection only for the reason 
that the Commission stated, after hearin 
the‘evidence, that they were not seman 
torecommend any specific method orready 
means of abating the evil. The prin- 
ciple upon which they had proceeded in 
this Bill was not to subject any works to 
simple inspection. They only proposed 
to touch those works with which their 
Inspectors saw their way to deal, and 
they did not wish to incur unnecessary 
expense by increasing the staff of In- 
spectors. In course of time, as they saw 
the working of the Bill, and as medical 
science progressed, it might be possible 
to add to the Schedule of works. Many 
manufacturers might express a desire 
to have their works added to the Sche- 
dule, and if at no distant time—as he 
hoped would be the case—the Inspectors 
saw their way to deal practically with 
the works, the Government would be 
ready to extend the operation of the 
Bill. 

Mr. SCLATER-BOOTH was sorry to 
hear the right hon. Gentleman say he 
was not prepared to deal with these tar 
works. The question was a wider one 
than the right hon. Gentleman seemed 
to think, for the omission of some half- 








447 Alkali, &e. Works 


dozen works from the Schedule showed 
that the comprehensive spirit in which 
the Bill was originally framed had 
been departed from. Following the 
lines of the Royal Commission, when the 
Bill was drafted, it was understood that 
it was to be so comprehensive that all 
works from which noxious vapours es- 
caped should be dealt with. He should 
have thought that all works to which no 
specific limitation was applicable would 
have been placed in such a position as to 
be under the obligation of preventing the 
escape of such noxious vapours aschemical 
science might from time to time find a 
remedy. The right hon. Gentleman ad- 
mitted that chemical science might find 
a remedy for some of the nuisances, but 
there would be no machinery in the Bill 
for applying the remedy so discovered. 
He was sorry this provision was to be 
omitted from the Bill, as he believed it 
destroyed the justification of the Bill as 
a measure of public policy. Without a 
full Schedule the measure was merely 
one for the extension of the Alkali 
Works Regulation Act, and for one or 
two other objects. 

Baron HENRY DE WORMS trusted 
the right hon. Gentleman would re-con- 
sider his decision in this matter, as it 
seemed to him that the Bill would be 
utterly useless unless the Amendment 
were accepted. If the House admitted that 
these works did give off a vast amount 
of sulphurous gases which were exceed- 
ingly deleterious, he could not under- 
stand why a Bill of this kind, which 
was supposed to be dealing with noxious 
gases, should not be supposed to lead 
with such dangerous gases as those above 
referred to ; and he hoped hishon. Friend 
(Mr. Boord) would persevere and take 
the opinion of the Committee. As a 
matter of principle, he thought it would 
be absurd that works of this kind should 
not be included in a measure professing 
to deal with noxious gases. 

Mr. DILLWYYN said, he had very 
great doubt whether the Bill would work 
well; but, at all events, he thought his 
right hon. Friend was right; and as he 
had expressed his readiness to add other 
works, if the Bill did work well, he 
hoped he would adhere to his decision. 

Kart PERCY observed, that the 
House of Commons was very adverse to 
the bringing in of Bills to extend the 
operation of previous Acts, and said he 
thought the objections urged by the 


Mr. Sclater-Booth 
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right hon. Gentleman were not of suffi- 
cient weight to prevent the proposed 
addition. The right hon. Gentleman 
objected to extending inspection to these 
works until the proper means of reducing 
the nuisance had been discovered ; but it 
was not proposed todothat. It was simply 
proposed to enable the Inspector to apply 
the best practical means when they were 
discovered ; and it was evident that if 
they they did not know the best prac- 
tical means they could not apply them. 
He could not see the slightest hardship 
to the manufacturers. It might increase 
the expenditure on inspection ; but that 
was precisely what the country was pre- 
pared to do. He had heard no com- 
plaint as to the expense to be incurred. 

Mr. BOORD remarked, that the Go- 
vernment said they would be willing to 
include these works when the proprietor 
desired to be included ; but heshould like 
to know when they would desire to be 
included? It was his opinion that they 
would continue to carry on these works 
as long as they could with impunity, 
and it would be hard to compel his 
friends to wait until such an unlikely 
event happened. The other smell, the 
origin of which he was unable to state, 
had been graphically described as very 
like that noticed near the half-con- 
sumed remains of a burning Native in 
India. The Amendment was of such 
importance to the inhabitants of Black- 
heath that he should feel bound to press 
for a division. 


Question put. 

The Committee divided :—Ayes 40; 
Noes 68: Majority 28. —(Div. List, 
No. 246.) 


Eart PERCY said, he had given 
Notice of an Amendment to add to the 
Schedule works of different character, 
and some of these were covered by what 
the right hon. Gentleman had said as 
works in which there was no process at 
present known which would bring them 
under the category of noxious gases 
works proper. But there were other 
works which he proposed to add with 
regard to which it was perfectly known 
that at very little expense means might 
be employed which would entirely 
overcome the objectionable emanations, 
whether smoke or gases. The first of 
these were coke works; and some of 
the strongest evidence given before the 
Royal Commission had reference to coke 
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works. The district they covered was 
very extensive, and the harm they did 
was also very extensive, while the 
remedy for the nuisance was extremely 
simple and effectual in character. In 
the Bill of the late Government, a pro- 

osal was made that a certain time—he 
LC tieonl it was three years—should be 
given to coke manufacturers to make 
such alterations as would be necessary. 
That period was agreed to on all hands, 
and he should like to know why the 
Government had omitted coke works 
from this Bill? and he would earnestly 
press them, even at this time, to include 
coke works inthe Schedule. His reason 
for proposing to introduce them with the 
other works mentioned in the Amend- 
ment was that they were recommended 
by the Royal Commission. 


Amendment proposed, in page 14, at 
end, add— 


‘*(8.) Coke works (that is to say): Any works 
in which the manufacture of coke from coal is 
carried on, exclusive of any works where the 
coke made is a bye product of the manufacture 
of gas; 

‘¢(9.) Glass works in which common soda or 
sulphate of soda is used in the manufacture 
of glass; 

“(10.) Lead works (that is to say) : Any works 
in which ore containing lead or any material or 
product containing lead is treated for the pur- 
pose of the extraction of lead ; 

“*(11.) Nickel works (that is to say): Any 
works in which nickel ore is treated for the pur- 
pose of extraction of nickel; 

“(12.) Spelter works (that is to say): Any 
works in which ore is treated for the purpose of 
the extraction of zinc ; 

“(18.) Salt glazing potteries (that is to say): 
Any works in which earthenware or pottery is 
made, and in whieh the salt glazing process is 
carried on; 

“(14.) Tar dyeworks (that is to say): Any 
works in which the manufacture of colouring 
matter from tar or substances derived from tar 
is carried on ; 

“‘(15.) Tar distilling works (that is to say) : 
Any works in which tar is distilled or its pro- 
ducts treated so as to give off noxious or offen- 
sive vapours ; 

“(16.) Cobalt works.’’—(Earl Perey.) 


Question proposed, ‘‘That those words 
be there added.” 


Mr. DODSON said, the works in- 
cluded in the noble Earl’s Amendment be- 
longed to the third category of works in- 
cluded inthe Report of the Royal Commis- 
sion. Those works were recommended to 
be subjected to inspection only, because 
neither the Royal Commission nor the 
Inspector of the Local Government 
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the means that ought to be applied to 
them. They were only to be subjected 
to inspection in the hope that some 
means of dealing with them might be 
discovered hereafter. The Royal Com- 
mission, however, treated the coke 
works in an exceptional manner. They 
recommended that existing coke ovens 
should be subjected to simple inspec- 
tion; but that all ovens erected after 
the passing of the Act should be re- 
quired to adopt the best practicable means 
of preventing nuisance. In the present 
Bill the Government had gone on the 
principle of not subjecting works to mere 
inspection ; and, therefore, they had not 
included any of the works which the 
Royal Commission recommended should 
be so dealt with. For that reason, he 
was not prepared to accept the Amend- 
ment of the noble Earl; and a further 
reason was, that these works not being 
already included in the Bill, he thought 
it would be hardly fair to put them in 
now, as it were, unawares. He hoped 
that before many. years had elapsed 
many, and perhaps all, of these works 
would be added to the Schedule; and 
as to the objection that that would in- 
volve future legislation, he must point 
out that even if the works were now 
introduced and subjected to simple in- 
spection, fresh legislation would be ne- 
cessary for the application of specific 
standards or to make them adopt the 
best practicable means. 

Eart PERCY, referring to the sug- 
gestion that the addition of these works 
now would be springing a mine on the 
manufacturers, reminded the Committee 
that this point was raised before the 
Committee in ‘‘another place,” and that 
the Amendment had been put down for 
several weeks. He therefore did not 
see that there was any unfairness in now 
raising the point. When the right hon. 
Gentleman spoke of the Royal Com- 
mission having recommended that coke 
ovens should be placed merely under in- 
spection, he must remind the right hon. 
Gentleman and the Committee that that 
recommendation referred to coke ovens 
then existing, and also that the reason 
why the Committee made that recom- 
mendation was that there was no other 
weapon by which they could bring coke 
ovens under control. He should like to 
know why the Government had not ac- 
cepted what the late Government saw 
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the lapse of three years the coke oven 
owners should’ be obliged to convert 
their works in such a manner that they 
would absorb all noxious gases. The 
coke ovens, it was true, stood in a dif- 
ferent position from the other works ; 
but, for that very reason, it was per- 
fectly easy to stop the nuisance without 
any hardship to the manufacturers, and 
without increasing, to any sensible ex- 
tent, the labours uf inspection. So far 
as coke ovens were concerned, he 
should be anxious to press the Amend- 
ment. 

Sir SYDNEY WATERLOW pointed 
out that if the noble Earl’s Amendment 
were adopted, the owners of coke ovens, 
who were to have three years’ notice 
under the Bill of the late Government, 
would have no notice, but would come 
under the Act immediately. The Amend- 
ment would, therefore, be a severe mea- 
sure to which the coke oven owners 
ought not to be subjected. 

Mr. SCLATER-BOOTH said, he 
should feel obliged to vote with the noble 
Earl, but for the reasons advanced by 
the right hon. Gentleman (Mr. Dodson); 
and hemustaddhistestimony to the state- 
ment of the noble Earl that no objection 
had been made to the proposed provi- 
sion. If the noble Earl divided, he 
should vote with him; but, after the 
statement as to the difficulty of adapting 
the proposal to the measure, he did not 
know that his noble Friend would be of 
opinion that he ought to divide. 


Newspapers (Law 


Amendment negatived. 


Schedule, as amended, agreed to, and 
added to the Bill. 


House resumed. 


Bill reported ; as amended, to be con- 
sidered upon Monday next, and to be 
printed. [Bill 185.] 


NEWSPAPERS (LAW OF LIBEL) 
BILL.—[Bi1z 5.] 
(Mr. Hutchinson, Mr. Gregory, Mr. Edward 
Leatham, Mr. Samuel Morley.) 
CONSIDERATION AS AMENDED. 


Further Proceeding on Consideration, 
as amended, resumed. 


Clause (Publication of ex parte state- 
ments before a magistrate, &c.,)—( Mr. 
Warton, )—brought up, and read the first 
time. 


Farl Percy 
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Motion made, and Question proposed, 
‘That the said Clause be now read a 
second time.” 


Mr. HUTOHINSON said, the hon. 
and learned Member for Bridport (Mr. 
Warton) had moved a new clause to the 
Bill, which was entirely at variance with 
its principle and purpose, and to which 
he therefore’ objected. . 

Sm HARDINGE GIFFARD said, 
the Bill had really not been discussed at 
all. It constituted about the greatest 
alteration which had been made in the 
lawon the subject now before the House, 
and it was, therefore, undesirable that it 
should be passed at that hour (2.5 a.m.). 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.”’— 
(Sir Hardinge Giffard.) 


Tut ATTORNEY GENERAL (Sir 
Henry James) contended that the Bill 
had been fully discussed. It had been 
before a Select Committee, and, as they 
had now arrived at what was a very 
narrow point, raised by the hon. and 
learned Member for Bridport (Mr. 
Warton), and which had merely refer- 
ence to the publication of ex parte state- 
ments before magistrates, he sincerely 
trusted the House would not agree to 
the Motion for adjournment. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
after Two o’clock. 


HOUSE OF LORDS, 


Tuesday, 14th June, 1881. 


MINUTES.]—Sztecr Commitrrrz — Law re- 
lating to the Protection of Young Girls, 
nominated, 

Pustic Brrrs—Second Reading—Inclosure Pro- 
visional Order (Thurstaston Common) * (76) ; 
Bankruptcy and Cessio (Scotland) * (100). 

Committee—Report—Fugitive Offenders* (91) ; 
Land Drainage Provisional Orders* (104) ; 
Local Government (Ireland) Provisional Or- 
ders (Bandon, &c.) * (105); Local Government 
Provisional Orders (Halifax, &c.) * (106). 

Third Reading—Local Government Provisional 
Orders (Brentford Union, &c.)* (95), and 
passed, 
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STATE OF IRELAND—CON VEYANCE OF 
TROOPS AND CONSTABULARY. 
POSTPONEMENT OF QUESTIONS. 


Eart FORTESCUE said, that, at the 
request of his noble Friend the Under 
Secretary of State for War, he would 
postpone for the present putting the 
Questions about conveyance for the 
Troops and Constabulary in Ireland, of 
which he had given Notice. He would 
add that the date, April 8, in that No- 
tice had been printed by mistake, instead 
of May 13, the day on which he called 
the attention of the House to the large 
powers of impressment of horses and 
conveyances by land and water given to 
the Irish Executive by the Army Disci- 
pline Act. 


NAVY—LOSS OF H.M.S. “ ATALANTA.” 
MOTION FOR A PAPER. 


Viscount SIDMOUTH, in moving for 
a Return of the entire expenses caused 
by the proceedings of the Committee 
appointed to inquire respecting the loss 
of H.M.S. “Atalanta,” said, that the 
Report which had~been made by the 
Committee appointed by the Admiralty 
to inquire into the loss of this vessel had 
caused a great deal of pain in profes- 
sional circles ; and it was not, he thought, 
in accordance with the evidence which 
had been taken and also published. If 
the evidence had been published alone, 
it would have afforded much instruction. 
The Report had gone beyond the evi- 
dence, and was a strong condemnation 
upon the constructor (Sir William Sy- 
monds) of the vessel, which was one of 
a class well known in the Navy for about 
40 years. The evidence against her con- 
sisted of a charge of excessive rolling. 
The evidence to that effect was given by 
Mr. Johns, and upon it the Report seems 
to have been based. Mr. Johns was, un- 
doubtedly, a clever man, and a man of 
great scientific attainments ; but he had 
no knowledge of practical seamanship, 
and his testimony appeared to have been 
brought out by Mr. Waymouth, under 
whom he had received part of his edu- 
cation. Against that evidence there were 
the statements of Mr. Barnaby and Mr. 
Barnes, who saw no reason to think that 
the vessel would capsize at an angle of 
40 degrees. There was also the evi- 
dence of practical seamen, which was 
totally different to that of Mr. Johns. 
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Admiral Wellesley thought that 40 de- 


grees was by no means excessive. There 
was other evidence to show that at that 
inclination the men on board were per- 
fectly able to stand on their feet and 
work the vessel. When the Atalanta 
was a man-of-war and called the Juno 
she was spoken of as being perfectly 
safe, and a most comfortable ship, and 
opinions were largely given in her 
favour. When made into a training- 
vessel the masts and rigging of the 
Atalanta were altered, fs many per- 
sons said that she was entirely spoiled 
by those alterations. Sir William Sy- 
monds, when he built the vessel, said 
thatif his conditions of construction were 
departed from she must not be consi- 
dered as of his building. Statements 
had gone abroad that many of Sir 
William Symonds’s vessels had been 
lost; but that was not the fact, as in 30 
years four only had been lost, and every 
year many ships were, under the same 
circumstances of wind and weather, lost 
at sea. Sir William Symonds was a man 
who had many opponents, and who al- 
ways hit straight and never flinched from 
his opinions ; yet he converted many men 
who had opposed his system of construc- 
tion. The charge made in the Report 
against Sir William Symonds was not 
against a private but a public individual 
—one of the most eminent men in his 
profession; and although he was not 
any longer amongst them, their Lord- 
ships would agree that the character of 
a public man must always be public pro- 
perty. He hoped, therefore, he had not 
wasted the time of the House in making 
this defence of the character of such a 
man, especially when the opinions of 
Sir Henry Keppel, Sir Bryan Martin, 
Sir Robert Stopford, and Sir William 
Parker, and many others, were in favour 
of his ships. Their evidence and that of 
others he could quote to show that the 
charge against Sir William Symonds’s 
ships was unfounded. He begged to 
move in the terms of which he had given 
Notice. 

Moved, ‘“‘ That there be laid before this House 
Return of the entire expenses caused by the 
proceedings of the Committee appointed to in- 
quire respecting the loss of H.MLS. ‘ Atalanta,’ ”’ 
—(The Viscount Sidmouth.) 

Tue Eant or NORTHBROOK said, 
that, after the observations which had 
been made by the noble Viscount, he 
would shortly remind their Lordships of 
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the circumstances in which the Committee 
upon the loss of H.M.S. Atalanta was 
appointed. That unfortunate vessel left 
Bermuda on the 1st of February, 1880, 
on her return home, and had never since 
been heard of—indeed, not a trace or 
record of her had been discovered. It 
was about the time of the change of Go- 
vernment that hope was finally given 
up; and the Board of Admiralty, over 
which he had the honour to preside, 
thought that it was desirable to cause an 
inquiry to be held for the purpose of 
ascertaining whether any blame could 
be attached to the ship or to the manner 
in which she had been despatched on 
the service upon which she was engaged. 
In this decision Mr. W. H. Smith, the 
late First Lord of the Admiralty, entirely 
concurred, and only expressed his desire 
that the investigation should be most 
searching. A Committee was appointed, 
and he was satisfied that no onecouldchal- 
lenge the qualifications of the members 
of the Committee. It was presided over 
by Admiral Ryder, an officer of distine- 
tion, of independent judgment, and in- 
defatigable in investigating scientific 
subjects. Two other naval officers of 
high character were on the Committee. 
He was fortunate in obtaining the ser- 
vices of Mr. Rothery, the Wreck Com- 
missioner, and the Admiralty asked Mr. 
Chapman, the Chairman of Lloyd’s Re- 
geey: to recommend a member of the 

ommittee, and he named Mr. Wey- 
mouth, one of the officers connected with 
Lloyd’s. The result of the Committee’s 
inquiry was that they came to a unani- 
mous conclusion that the Atalanta was 
sound and seaworthy ; and that her rig- 
ging, equipment, officers, and crew, were 
in all respects sufficient and suitable to 
provide for her safety upon the service 
on which she was employed. As respects 
her stability, the Committee reported 
that she was a stable ship, and even 
more stable when she left on her last 
voyage than in her previous commissions 
as a man-of-war. After such a Report 
the Admiralty considered that it was not 
necessary to take any further steps in 
the matter. They believed that every- 
thing that could be done had been pro- 

erly done when the vessel went to sea. 

he noble Viscount had referred to the 
evidence; but he (the Earl of Northbrook) 
declined to deal with it, as he had the 
Report before him, which was that of 
an independent body of men, who com- 


The Earl of Northbrook 
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manded the entire confidence of the 
Board of Admiralty which appointed 
them. So far ashe could see there was 
was no attack in it upon Sir William 
Symonds’s ships or anything said against 
him; but he (the Earl of Northbrook), 
not being responsible for the Report, 
had communicated with Admiral Ryder, 
the Chairman of the Committee, and he 
would read part of a letter which he had 
received from that officer, which he hoped 
would satisfy the noble Viscount that no 
attack had been intended by the Com- 
mittee upon the ships constructed by Sir 
William Symonds, whose high reputa- 
tion was well known, or upon his son, 
Sir Thomas Symonds, one of the most dis- 
tinguished officers of the Navy. Admi- 
ral Ryder, writing from the Admiralty 
House, Portsmouth, said— 


“Dear Lord Northbrook,—I have been in- 
formed that there are Notices of Questions 
likely to be put about the Atalanta Report, but 
T am not aware of their nature. My attention 
has also been drawn to a Return, No. 81, made 
and printed pursuant to an Order from the House 
of Lords. I feel certain, and I can assure you 
that no statement in the Atalanta Report was 
intended to reflect disparagingly in the slightest 
degree on the design of the Juno, nor generally 
on the ships designed by the late Sir William 
Symonds, and certainly not on him personally, 
the most renowned, and justly so, of the naval 
architects of this country. Without reference 
to my naval coadjutors (for which there is no 
time), I can only speak of my own recollections 
of his ships. I commanded one vessel designed 
by Sir William Symonds, and was very proud 
of that command. I shared with, I believe, 
every captain in the Service the earnest desire 
to be intrusted with the command of one of his 
frigates or line-of-battle ships. The exquisite 
beauty of Sir William Symonds’s ships won all 
hearts—and that these productions of his genius, 
aided by his thorough knowledge as a seaman, 
were soon named after their father, was not a 
reproach, but a compliment. To have sailed in, 
and still more to have had the command of, one 
or more ‘Symondites’ is among the most trea- 
sured naval recollections of many of my con- 
temporaries. With regard to the various matters 
touched on in our Report, the phrases used were 
selected with great care and after much discus- 
sion. I never met with coadjutors on a Com- 
mittee more anxious to weigh every expression 
with a sincere desire that it should not err on 
one side or the other. There was, as might be 
expected, much difference of opinion at first; 
it was very gratifying to me that a unanimous 
Report was ultimately agreed on. Sir Thomas 
Symonds’s evidence was requested and heartily 
welcomed. He was able to give not only most 
interesting information as to his father’s designs, 
but also as to the ships themselves; also numer- 
ous letters of a very interesting character from 
officers who had commanded them, ull of whom 
spoke of them in the most commendatory terms. 
We congratulated ourselves on having received 
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Sir Thomas Symonds’s evidence, and were 
thankful to him for its fulness and frankness.”’ 


After such a letter from Admiral Ryder, 


he thought the noble Viscount would feel | 


that he must be under an entire misap- 
prehension when he said that an attack 
had been made upon Sir William Sy- 


monds’s ships, and he trusted the noble | 


Viscount would not press for the Return 
of the expense of the Committee, for the | 
Motion would appear to cast a doubt | 
upon the propriety of appointing the | 
Committee. 

Viscount SIDMOUTH said, he did | 
not wish to press for the Papers if his | 
Motion were objected to; but he could | 


not see why they should not be in the | 


hands of the House. He could not} 
understand that any reflection had been | 
cast upon the Admiralty in this matter. 
He thought he was justified in saying 
that the Committee had condemned the 
Atalanta when they said in their Report 
that all the witnesses agreed that the 
vessel lurched and rolled very heavily ; 
but that was not correct. The Report 
was, in fact, not borne out by the evi- 
dence. 


Motion (by leave of the House) with- 
drawn. 


DWELLINGS FOR COTTIER TENANTS 
IN IRELAND. 
OBSERVATIONS. QUESTION. 

Lorp WAVENEY said, the Question 
which he desired to put to the Govern- | 
ment had reference to matters which had 
attracted almost exclusively the atten- | 
tion of Parliament during the whole of 
the present Session. What was the rea- 


son that up to the present time no op- | 


portunity had been afforded to their 
Lordships of pronouncing an authorita- 
tive opinion upon any portion of the 
question? He could not but think that | 


in the interest of that large part of the | 
Empire, which was mainly considered | 


in these questions, that it would have 
been well if they had it in their power 


to anticipate by separate action the 
course of the debate upon that measure | 


which had been so sadly delayed in 
‘‘another place.” It was not well for 


it to appear that any Member of the | 
Legislature was indifferent to the ques- | 
tion that was now being discussed hour | 


by hour, and it was quite competent to 
their Lordships, without violating the 


ordinary regulation of Governmental | 
procedure, to anticipate one portion, at} and proper state; but he did not learn 
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all events, of the general subject. The 
matter to which he desired on that occa- 
sion to refer was concerned ultimately 
with the well-being of a large class of 
their fellow-subjects in Ireland, and that 
the most dependent, the most helpless, 
the most unfortunate, and the most 
neglected. There was little to be gained 
|in the direction of popularity by speak- 
‘ing of the shortcomings of those who 
should have protected the cottiers of Ire- 
‘land in promoting their welfare. He 
| was not speaking of the cottier tenants, 
|but of the cottiers themselves, the 
hewers of wood and drawers of water, 
| who felt in its complete bitterness how 
miserable it was to be in the lowest 
seale of life, and living in a country 
| | where the means of subsistence were 80 
|often cut short. He was aware that it 
| had been said by the Leaders of Her 
Majesty’s Government, and he attached 
due importance to the observation, that 
when preparing and passing a great re- 
medial measure for Ireland through the 
House, it was as well not to overlay the 
main question by numerous minor de- 
tails. In this view he had no doubt 
their Lordships would concur; but he 
must express his regret that this ques- 
tion of the condition of the Irish cottier 
had never been introduced, except by 
the merest accident, into the discussion 
of any Irish Land Bill. It was no viola- 
tion of the rules of debate to notice an 
{incidental remark made by an hon. 
| Member in the course of the discussions 
in the other House—that he did not 
remember among the many open-air 
| meetings held during the last eight or 
| ten months in connection with the land 
agitation, more than two occasions on 
| which the position of the cottiers was 
‘made the subject of sympathy. In a 
| Bill introduced in 1856, the 19 & 20 
Vict. c. 65, provision was made that 
where certain sanitary advantages were 
given the rent might be collected 
with greater facility; but there was no 
power for enforcing or initiating im- 
proved sanitary arrangements, and that 
was practically all that Parliament had 
done in the matter. It was true that 
since the establishment of urban sani- 
tary authorities, great progress had been 
made; and it was now possible, and 
was, he was happy to say, the custom in 
large towns and cities in Ireland to see 
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that there was any such power of en- 
forcing sanitary arrangements in the 
country districts as was conferred in 
England by implication and inference 
under the 38 & 39 Vict. c. 55, by 
which sanitary boards were authorized 
to investigate the circumstances of the 
cottages in their especial districts. There 
were two points to which he desired 
to direct the attention of the Go- 
vernment—first, as to the means of 
obtaining a satisfactory system of cot- 
tage-building in Ireland ; and, secondly, 
the importance of providing in country 
districts a power of initiating sanitary 
arrangements, and completing them, or 
causing them to be completed, and of 
enforcing penalties in case of neglect on 
the part of those to whom the cottages 
belonged. There were in Ireland the 
cottier tenants with three or four acres 
of land, and the cottiers who resided 
in buildings which were the property 
of the tenant-in-chief. These cottiers 
were completely in the hands and 
at the discretion of the farmers in 
whose houses they lived. He was far 
from saying that there was any inten- 
tional heartlessness or neglect ; but when 
he considered how very low was the 
standard of comfort in all districts in 
Ireland, when he considered that the 
cottiers were the lowest of the agri- 
cultural body, living in dwellings which 
were miserably poor, badly clothed, and 
poorly fed, he could not but think that 
some measures were imperatively called 
for. In the North-East of Ireland, where 
the agricultural labourers were sup- 
posed to be best off, and where they 
supplemented their means of livelihood 
upon land by occupying themselves in 
manufactures, the value of labour had 
of late years risen very much ; yet still 
the dwellings were in a deplorable con- 
dition. Before the Famine, a day’s 
labour was obtained at Limerick for 
6d., whereas the wage at this time was 
from 2s. 6d. to 3s, The independent 
labourers were comparatively few, and 
it was not on their account so much as 
on account of those who lived in cottages 
belonging to farmers that he wished to 
speak. A witness before a Commission 
which had attracted considerable atten- 
tion during the Recess described the 
condition of the agricultural labourer 
in Ireland as a disgrace to the country, 
to the Legislature, and to the farmers 
themselves. This gentleman, who had 
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considerable acquaintance with the sub- 
ject, and who filled the useful situation 
of a Poor Law Guardian, went on to say 
that the labourers were the most deserv- 
ing class in the community, and the 
most neglected ; that their average rate 
of wages was from 7s. to 10s. a-week ; 
that their houses were of such a descrip- 
tion that he did not know how human 
beings could exist in them; that the 
men and their families suffered in health 
from the cold and wet and want to which 
they were exposed; and that, in his 
opinion, their wretched hovels, which 
afforded no sufficient protection from 
cold and damp, were the cause of a 
great deal of the taxation through the 
Poor Law system all over the country. 
Asked if the farmers would take ad- 
vantage of the offer of a loan for the 
purpose of providing suitable cottages 
for their labourers, the witness was cer- 
tain a great many would do so, and that 
the responsibility which would be cast 
upon them by the offer would have an 
important effect. Having said this much, 
he hoped he had justified the Question 
he was about to put to the Government. 
It could not be supposed that they were 
indifferent to the condition of the people 
of Ireland ; but there was nothing like 
actual visible proof of interest. They 
were not bound to wait for tardy legis- 
lation when an occasion offered for alle- 
viating the sufferings of a class. He 
had observed how desirous the English 
and Scotch people were to ameliorate 
the condition of the people of Ireland; 
but he had also seen on many occasions 
noble and generous impulse deprived of 
half its usefulness from absence of accu- 
rate knowledge of the wants of the 
people. He begged to ask Her Majesty’s 
Government, Whether it is proposed 
to introduce any legislative measure 
this Session to secure comfortable dwell- 
ings with sufficient allotment or garden 
ground, and not being conacre, and 
proper sanitary arrangements for cot- 
tier tenants in Ireland ? 

Lorpv CARLINGFORD: My Lords, 
no one can deny the importance of the 
subject which my noble Friend has 
brought before your Lordships, which I 
take to be the condition of the Irish 
labourers. Although my noble Friend 
describes the class to which his Question 
refers as cottier tenants in Ireland, I 
understand from his observations that 
that is not a correct designation, and 
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that he refers to the class of labourers 
properly so called. There can be no 
doubt that in some respects, and in 
the essential respect of the amount of 
wages, the condition of the Irish la- 
bourers has improved within the time 
of most of your Lordships; but this 
is really a question of their dwellings, 
and in that respect there can be no 
doubt that the picture drawn by my noble 
Friend is not in the least overcharged. 
The dweilings of the Irish labourers are 
too often intolerably bad. My noble 
Friend implied, I think, that the remedy 
for this state of things in future rested 
partly with the landlords, and so, no 
doubt, in part it does. But my belief is 
that it must in the main remain with the 
tenant farmers of Ireland. The labourer’s 
house in connection with a farm is recog- 
nized more and more, I think, in this 
country, and I hope will be recognized 
in Ireland, as being quite as essential to 
a well-ordered farm and a good agricul- 
tural system as the farmer’s own house, 
or any other building connected with 
the farm; and, as in the case of other 
permanent improvements, so called by 
a great misnomer in Ireland—meaning 
thereby the essential requisites of the 
farm—and in the case of other essentials 
of the farm it is to the tenant in the 
main, and speaking broadly, that we 
should have to look in the future as we 
have in the past. I, therefore, do not 
agree with my noble Friend if he means 
to imply that the legislation which Par- 
liament has now undertaken bas no 
bearing on the condition of Irish la- 
bourers. I believe that legislation, al- 
though dealing directly only with the 
Irish tenants, has a very important bear- 
ing upon the condition of the Irish la- 
bourers. As an illustration of that, I 
might remind my noble Friend that in 
that part of Ireland with which he is 
most immediately connected, the Pro- 
vince of Ulster, it is well known that 
labourers are better housed than they 
are in the rest of Ireland. Their dwell- 
ings may not be all that we should wish ; 
but of that fact there is no duubt. Why 
is this? Simply because the Ulster tenant 
farmers are better off than they are in 
the rest of Ireland; they possess greater 
security in their holdings to invest capital 
and labour in the construction of la- 
bourers’ houses, and other buildings 
connected with their farms. That is an 
example to show that if we can in any 
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way raise the condition of Irish tenants, 
and induce them to invest their capital 
and labour upon their farms with a 
greater sense of security, we shall make 
a great step towards improving the 
condition of the dwellings of their la- 
bourers. Ido not mean to imply that 
nothing else but that indirect process is 
possible towards the end in view, al- 
though I think that means is one of the 
most hopeful that I have yet heard of. 
But, to give a direct answer to my noble 
Friend’s Question, I may remind him 
of what has passed within the last few 
weeks in the other House of Parliament, 
which will show that the Government 
is not indifferent to the subject. Within 
the last few weeks a discussion of some 
length and importance upon this very 
subject took place in the other House, 
and at the close of the discussion Her 
Majesty’s Government accepted a Reso- 
lution in the following words :— 

‘‘ That, in the opinion of this House, it is ex- 
pedient and necessary that measures should be 
taken to improve the condition of the agricul- 
tural labourers in Ireland.” 

That, I think, will show my noble 
Friend that Her Majesty’s Government 
are quite sensible of the importance of 
the subject. I am bound to add that 
certain words which were contained in 
the original Resolution, as moved by a 
Member of the House, were left out, and 
were not adopted by the Government— 
namely, ‘‘ during the present Session of 
Parliament ;”’ but that qualification, I 
think, my noble Friend and your Lord- 
ships will not think an unreasonable one, 
the Government feeling that they are 
not able to give a pledge of that kind in 
the present Session. 

Eart FORTESCUE said, the noble 
Lord had alluded to the prosperity 
of Ulster, and given a reason for that 
prosperity ; but, in his (Earl Fortescue’s) 
opinion, tenant right was far more.a re- 
sult than a cause of that prosperity. It 
arose from the fact that the inhabitants 
of Ulster were more industrious, much 
more enlightened, and much less behind 
the civilization of the rest of Europe 
than the mass of the Irish peasantry 
were, and, being more industrious, they 
carried on manufactures, which were at 
the time chiefly domestic manufactures. 
Part of the prosperity was shown in the 
improved farm buildings, and part in the 
somewhat improved dwellings built for 
the labourers. One of the first things 
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they had to do was to inspire the Irish 
farmer, who was shamefully indifferent 
to their well-being, with a sense of his 
responsibility to provide proper dwell- 
ings for his Jabourers. He (Karl 
Fortescue) had found himself obliged to 
build cottages for the labourers on his 
estate. He denied that all the pro- 
posals for the improvement of the condi- 
tion of the peasantry of Ireland emanated 
from the present Government. A re- 
markable instance of this occurred in the 
Land Act of 1870. There was a clause 
in that Act—not a clause in the Bill as 
originally—but a clause which was in- 
troduced subsequently to enable land- 
lords, without having to pay compensa- 
tion for disturbance, to take land for the 
purpose of erecting cottages to the ex- 
tent of not more than a quarter of an 
acre for each cottage. Another wise 
and reasonable clause was introduced 
into the Land Act of 1870, not by 
the then Government, but by the House 
itself, allowing similar quantities of land 
on the same conditions to be taken 
for allotments for the benefit of the 
labourers. He was glad to hear that 
the question of the decent and whole- 
some lodging of his fellow-country- 
men, which had for many years en- 
gaged his attention and sympathy, was 
not to be neglected by Her Majesty’s 
Government. But he thought it was 
much to be regretted that they had not 
at once, on the first introduction of their 
Bill, taken into consideration the health 
and comfort of the agricultural labourers 
of Ireland—a body quite as numerous 
as the Irish tenant farmers, for whose 
sake the Government had been ready to 
unsay so much of what they had pre- 
viously said, and to make proposals so 
startling to political economists and to 
those who had been accustomed to the 
former course of legislation generally. 
He did not believe that the Irish agri- 
cultural labourers had been like those 
tenant farmers long engaged in resist- 
ance, open or covert, to the fulfilment of 
their engagements. He did not hear of 
their refusing the high rents exacted 
from them by their employers for their 
dwellings; and, on the whole, he be- 
lieved that the melancholy state of Ire- 
land was far more to be attributed to 
the tenant farmers than to the agricul- 
tural labourers of Ireland. 

THe Eart or BELMORE remarked, 
thui that question was surrounded with 
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practical difficulties. One was that if 
you attempted to deal with the subject 
by legislation, you would excite the 
opposition of the present occupiers, 
who might object to having land taken 
from them for the purposes of cot- 
tage-building. Another difficulty was 
the expense of building houses in Ire- 
land. It had been said that the la- 
bourers had better houses in Ulster than 
in other parts of Ireland. But the la- 
bourers’ dwellings in Ulster were often 
very wretched, and what, then, must be 
their condition in other parts of the 
country? It was impossible for anyone 
to build a cottage for much under £100, 
for a cottage in Ireland cost just as much, 
and sometimes more, than building a 
cottage in England did. They could not 
expect a labourer to pay a greater rent 
than ls. per week, because the average 
wages of an Irish labourer was 8s. or 
9s., and therefore it could not be ex- 
pected that a labourer -could pay more 
rent than 1s. a-week. That was only 
about 2 per cent interest on the capital 
expended in building the cottage, and 
was a great difficulty in the way of 
building cottages such as the Board of 
Works would require. 

Lorp WAVENEY stated that after 
the reply received he should reserve to 
himself the right to bring forward a Bill 
on the subjectshould it appear expedient. 


House adjourned at a quarter before Seven 
o’clock, to Thursday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
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MINUTES. ]—Serxrecr Commirrez — Customs 
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Stewart added. 
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£1,023,327, Consolidated Fund. 
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pension of Evictions (Ireland) * [188]. 
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field) Provisional Order * [183 }. 

Select Committee—Erne Lough and River ® [171], 
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Report —Coroners (Ireland) [No. 281] 
Committee—Land Law (Ireland) [135]—n.p. 
Report—Elementary Education Provisional Or- 

der Confirmation (Clay Lane) * (181); Local 
Government Provisional Orders (Askern, 
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Considered as amended — Third Reading—Post 
Office (Land) * [150], and passed. 

Third Reading—Local Government Provisional 
Orders (Horfield, &c.) * [166], and passed. 
Withdrawn — Entail (Scotland) * [84]; Con- 
tagious Diseases Acts Repeal * [7]; Volunteer 

Corps (Ireland) * [12]. 


The House met at Two of the clock. 


QUESTIONS. 


—a0o— 


PRISONS (ENGLAND) ACT, 1877— 
PRISON LABOUR. 


Mr. THOROLD ROGERS asked the 
Secretary of State for the Home Depart- 
ment, Whether the alarm and discon- 
tent felt by matmakers and others, who 
believe that they are subject to the 
competition of produce obtained by 
prison labour, would not be in great 
part if not entirely obviated if the go- 
vernors of prisons were directed to dis- 
pose of such produce to the various De- 
partments of Government only, and for 
Government use, and were restrained 
from disposing of such produce in the 
open market ? 

Str WILLIAM HARCOURT, in 
reply, said, he had communicated with 
the Prison Commissioners on this sub- 
ject, and they stated that it was their 
desire that the production of prison la- 
bour should be, so far as possible, dis- 
posed of to the Public Departments, but 
that it was not possible that that should 
be done exclusively. He felt sure his 
hon. Friend, who was a distinguished 
political economist, would recognize the 
fact that it was a very important matter 
that prisoners should be employed in 
industrial occupation, and that the best 
price should be obtained for the produce 
of their labour in order to lighten the 
public expense. Keeping these points 
in view, the Commissioners would act 
in reference to this matter in such a way 
as to disturb the labour market as little 
as possible. At the same time, it must 
be remembered that if these 14,000 pri- 
soners, or thereabouts, were honest men 
at large, they would be more formidable 
competitors in the market than they 
were at present. 


ARMY—COMPULSORY RETIREMENT 
OF COLONELS. 


Sin ALEXANDER GORDON asked 
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compensation he proposes to make to 
those officers who, relying on the assur- 
ances given by Lord Cardwell and other 
members of Government in 1871, that 
their position, pecuniary or otherwise, 
would not be affected by the changes 
then made, have sunk the regulation 
price of their lieutenant colonel’s com- 
mission (£4,500), and have remained in 
the Army with the prospect of future 
employment, but who will, according to 
the new regulation, be compelled to re- 
tire under the fifty-eight years of age 
rule, or under the five years’ non-em- 
ployment rule? 

Mr. CHILDERS: When my hon. 
and gallant Friend reads the second 
Memorandum, he will find that the rule 
as to the compulsory retirement of 
colonels at 58 has been relaxed. Colonels 
who were lieutenant colonels before 
October 1, 1877, when retired after the 
Ist of July, will be allowed special rates 
of pension having regard to such pros- 
pects of succeeding to the honorary 
coloneley of a regiment as may be 
affected by the change. Provision for 
this will be made in the new War- 
rant. 


POST OFFICE—TELEGRAPH WIRES 
(METROPOLIS). 


Srrk HENRY TYLER asked the First 
Lord of the Treasury, If he will be good 
enough to state to the House whether 
the Postmaster General is responsible 
for the safety of the public as regards 
the dangers of the fracture of the tele- 
graph wires suspended over the Metro- 
polis and maintained by his Depart- 
ment; and, to what Department of the 
Government the public may look for in- 
terference in the case of proved and 
palpable risk incurred in consequence 
of wires not maintained by the Post 
Office Department, but suspended by 
other parties over the thoroughfares of 
the Metropolis ? 

Mr. GLADSTONE: Sir, I under- 
stand with regard to the wires main- 
tained by the Post Office that the Post- 
master General is not legally respon- 
sible, but that he is responsible in the 
general sense in which all public ser- 
vants are responsible. But I believe 
the true and substantial answer to the 
Question to be, that the local authorities 
are really the persons responsible in 
this matter. It is their duty to look 
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after arrangements of this kind, bearing 
upon the safety of the inhabitants and 
the traffic of the streets ; and to them it 
is, I think, that there should be any 
communication if difficulty is supposed 
to be likely to arise. 

Srrk HENRY TYLER asked the Post- 
master General, If he will be so good as 
to inform the House how many wires 
stretched over the thoroughfares of the 
Metropolis have been taken over and 
put up or are maintained by his depart- 
ment; whether it is proposed from time 
to time materially to increase the num- 
bers of those wires; what precautions 
are taken to obviate risk from the frac- 
ture of those wires, and to prevent the 
recurrence of accidents such as have 
already occurred; and, whether it would 
not be possible to introduce a general 
system of placing the wires, properly 
insulated, underground, or in positions 
in which the present dangers would be 
obviated, especially in such a city as 
London, the atmosphere of which is 
liable to cause corrosion to the wires, 
and in which so very large a population 
is thus exposed to continually increasing 
dangers ? 

Mr. FAWCETT: Sir, in reply to the 
hon. Member, I have to state that in 
1877, within a radius of four miles from 
St. Martin’s-le-Grand, there were 1,720 
miles of overhouse wire, and 3,350 of 
underground. The House will at once 
see how anxious the Department is to 
substitute, as far as practicable, under- 
ground for overhouse wires when I 
mention that by March last the mileage 
of overhouse wires had been reduced 
from 1,720 to 500, and the mileage of 
underground had increased from 3,350 
to 4,388. The wires of no important 
trunk lines are now carried by the De- 
partment over houses, and it is from 
these trunk lines, where a great number 
of wires have to be maintained, that the 
chief danger arises. Every care is taken 
by the frequent inspection of the poles 
and overhouse wires to prevent any 
accident. 


BULGARIA (POLITICAL AFFAIRS). 

Mr. LABOUCHERE asked the Under 
Secretary of State for Foreign Affairs, 
Whether there is any truth in the state- 
ment contained in the public journals 
that Prince Alexander of Battenburg 
has instituted courts martial throughout 
Bulgaria composed of officers, with 
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power to execute, or otherwise punish, 
those Bulgarians who oppose his endea- 
vour to subvert the Constitution; and 
whether, if so, Her Majesty’s Govern- 
ment has conveyed to Prince Alexander 
its disapproval of this proceeding ; and, 
whether it is true that M. Zancoff has 
been arrested for publishing a state- 
ment in which he asserts that Prince 
Alexander has violated the Constitu- 
tion? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government have been 
informed that two Decrees were issued 
by the Prince of Bulgaria on the 7th 
instant, appointing special military tri- 
bunals with power to pronounce sentence 
of death, and also giving extraordinary 
powers to the Minister of the Interior 
to deal with offences of the Press. As, 
however, the Court of Cassation has 
since decided that the Turkish law on 
the Press is still in force, in so far as it 
is not contray to any existing Bulgarian 
law, General Ernroth has given up the 
powers granted to him by the latter De- 
cree. Her Majesty’s Government is in 
communication with the Bulgarian Go- 
vernment on the subject. Her Majesty’s 
Government have received no confirma- 
tion of the report of M. Zancofl’s 
arrest. 
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POST OFFICE SAVINGS BANK ACT 
DEPOSITORS’ ACCOUNTS. 

Mr. RODWELLasked the Postmaster 
General, If he will consider whether the 
rule of his office, which prohibits the giving 
information as to the state of depositors’ 
accounts in the Post Office Savings 
Bank, might with propriety be relaxed 
in cases where such information is re- 
quired for the purposes of justice ? 

Mr. FAWCETT: In reply to the 
hon. Member, I have to state that the 
Post Office Savings Bank Act, 24 Viet. 
c. 14, s. 4, directs that the officers of 
the Postmaster General shall not dis- 
close the name of any depositor nor the 
amount deposited or withdrawn, except 
to the Postmaster General or his officers. 
Where criminal or civil legal proceedings 
are pending in a Court of Justice, and an 
order or subpoena is served upon an 
officer of the Post Office for the produc- 
tion of papers relating to any particular 
account, it has been customary to pro- 
duce such papers; but where no such 
proceedings are pending and inquiry is 
made of a tentative character to ascer- 
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tain if a criminal charge should be pre- 
ferred or a civil claim advanced, itis not 
usual to disclose particulars of the ac- 
count of a depositor. I think it will be 
obvious that persons in a humble sta- 
tion of life who are depositors in a 
Post Office Savings Bank are entitled 
to the same protection with respect to 
the privacy of their banking account 
that depositors in any private bank 
are ordinarily recognized as being en- 
titled to. 


SUSPENSION OF EVICTIONS (IRELAND) 
BILL. 


Masor NOLAN asked the honourable 
and learned Member for Bridport, If he 
will withdraw the block which prevents 
the introduction and printing of the 
Bill to suspend Evictions in Ireland 
for a limited period, on payment of six 
months’ rent, which Bill has been pre- 
pared by and will, with the leave of the 
House, be brought in by the following 
Members :—Messrs. Martin, Healy, Dr. 
Kinnear, Henry, Sexton, Moore, Biggar, 
0’Shea, M‘Coan, Errington, Daly, 
tichardson, Macfarlane, Litton, Finigan, 
O’Beirne, Whitworth, Blennerhassett, 
M‘Carthy, Denis O’Conor, Findlater, 
Molloy, The O’Donoghue, Callan, 
Marum, The O’Gorman Mahon, Lalor, 
Synan, Lea, O’Donnell, Gabbett, Arthur 
0’Connor, O’Kelly, O’Shaughnessy, and 
Nolan? 

Mr. WARTON desired to know from 
the Speaker whether the Question could 
be put to him, as it did not refer to any 
Bill or Motion of which he had charge, 
or, if put, whether he was bound to 
answer it ? 

Mr. SPEAKER: It is within the 
discretion of the hon. and learned Mem- 
ber to answer the Question or not as 
he pleases. The Question is quite in 
Order. 

Mr. WARTON said, that as the 
Speaker seemed to think he ought to 
answer the Question, he would be de- 
lighted, as a matter of courtesy, to do so. 
His objection to the Bill was that he did 
not think it desirable to have two Irish 
Land Bills before the House at one 
time, and since the Question was put 
down, he had been furnished with an 
additional reason for objection. If the 
Government Land Bill had only five 
names on the back of it, what must this 
Bill be with 25? 
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Mr. MITCHELL HENRY asked 


whether it was not an abuse of the in- 
tention of the House in adopting the 
Half-past 12 o’clock Rule for any hon. 
Member to take upon himself to block 
a number of Bills so as to prevent their 
even being printed or read by the House ; 
and whether that was not putting legis- 
lation into the hands of any particular 
Member who chose to make such use of 
the Rule ? 

Mr. SPEAKER: The hon. Member 
puts a Question to me which is not 
strictly on the point of Order. If the 
House thinks that the practice adopted 
by the hon. and learned Member for 
Bridport (Mr. Warton) is one which in- - 
volves great inconvenience, it is for the 
House to express its opinion. 


STATE OF IRELAND—DISTURBANCES 
AT QUINLAN’S CASTLE, NEW PALLAS, 
COUNTY LIMERICK. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether he has seen a report in 
the ‘‘ Cork Examiner” of June 6th of 
a conversation alleged to have taken 
place between Mr. Nash and Mr. God- 
dard, during the recent eviction expedi- 
tion at New Pallas, in which Mr. God- 
dard stated that he had come there at 
the request of Mr. Forster; and, whe- 
ther this statement of Mr. Goddard is 
well founded ? 

Mr. W. E. FORSTER: Sir, I had 
not seen the report to which the hon. 
Member refers until this morning; but 
I may state that it is aot true that Mr. 
Goddard went down to New Pallas at 
my request. I was aware of his going 
down, and—though I do not know that 
my opinion had much to do with it—I 
certainly did not disapprove of his going 
down. Iam prepared to give my rea- 
son for that view if the House wishes it. 
In consequence of intimidation, none of 
the bailiffs of the district could be found 
to point out the houses where the evic- 
tions were to be carried into effect ; and, 
in one or two cases previously, the police 
had been asked to supply that informa- 
tion. I had a strong opinion that it was 
not the business of the police to do that 
work ; and I directed that no instruc- 
tions ought to be given to them to that 
effect. On the other hand, it would, I 
think, have been most deplorable if in- 


timidation had been successful in its 
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object. The landlord in question in- 
formed me that he was about to take 
two bailiffs down to the district, who 
were prepared to face the dangers before 
them, and I thought he was quite right 
in doing so. 


SOLOMON ISLANDS — MURDER OF 
BRITISH SUBJECTS — PUNISHMENT 
OF NATIVES. 


Sm JOHN HAY asked the Secretary 
to the Admiralty, What steps Her Ma- 
jesty’s Government intend to adopt for 
the protection of the lives of British 
subjects engaged in lawful business or 
commerce in the Pacific Ocean; and, 
whether Her Majesty’s Government will 
endeavour to cause to be punished the 
murderers of more than forty British 
subjects, who have unfortunately been 
slain since the Ist January 1880 in that 
sea whilst pursuing their lawful avoca- 
tions ? 

Mr. GORST asked, whether it was 
not the fact that in many cases the 
murders of British subjects in the 
Pacific could be traced to outrages 
committed upon the islanders by White 
men ? 

Mr. TREVELYAN: Sir, the right 
hon. Baronet is, no doubt, aware that, 
though he selects the date of January 1, 
1880, the state of matters in the part of 
the Pacific to which he refers is no new 
story. The Solomon Islands and the 
neighbouring groups where these out- 
rages have occurred are independent of 
any civilized authority. When any of 
those horrible murders occur there is no 
jurisdiction which can legally try the 
murderers. Twice a savage who had 
been seized or given up as a murderer 
has been taken to Fiji and Sydney for 
trial, and on one occasion the authorities 
had nothing for it but to send him back 
untried to the island whence they took 
him, while in the other case they retained 
him in custody as a dangerous character. 
The only method by which these out- 
rages can be checked or punished is by 
acts of war directed against the guilty 
villages, and Her Majesty’s Government 
have carried out this species of retribu- 
tion, the only one in their power at pre- 
sent, in a thorough and effective, but 
not, I think, an indiscriminate manner, 
as the right hon. Baronet will acknow- 
ledge when he sees the Papers relating 
to the cruise of the Emerald. A very 
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great number of the murders cannot 
be traced to the causes which the hon, 
and learned Gentleman the Member for 
Chatham (Mr. Gorst) suggests. Her 
Majesty’s Government found this state 
of things existing, and are not more re- 
sponsible for its continuance than any 
of their Predecessors; but they are not 
content to let matters stay as they are. 
The Colonial Office and the Admiralty 
are in communication, and we have this 
great advantage, that we have on the 
Board of Admiralty an officer who 
probably knows this matter by prac- 
tical experienee better than any man 
living, and we earnestly hope that, 
difficult as it is—very difficult as it is 
—some solution is in course of being 
found. 


POST OFFICE—THE TELEGRAPH 
SERVICE (IRELAND)—MR. 
WILLIAM BELL. 


Mr. BIGGAR asked the Postmaster 
General, If he is aware that Mr. William 
Bell, one of the principal clerks on the 
surveyor’s staff in the North of Ireland, 
holds the position of agent toa guarantee 
and assurance association, and if such 
agency is consistent with his position 
and duties, and for the advantage of the 
department of which he is a. servant, re- 
membering that the Post Office affords 
facilities for insurance; is it with his 
sanction Mr. Bell holds such agency; 
did Mr, Bell acquire this agency at the 
time when the general bond guarantee- 
ing the fidelity of telegraph clerks ex- 
pired and was not renewed by the Go- 
vernment; and, have any abuses been 
brought under his notice arising from 
officials holding superior positions in the 
service ? 

Mr. FAWCETT, in reply, said, he 
found on inquiry that Mr. Bell had held 
the situation referred to for the last 13 
years. Before he obtained the situation 
he got the permission of the Postmaster 
General of the day to fill it, and under 
these circumstances the hon. Member for 
Cavan (Mr. Biggar) would see it would 
be very hard upon Mr. Bell if he were 
called upon to resign. As indicated in 
the Question, he (Mr. Fawcett) thought 
it was undesirable that situations similar 
to this should be held by officials of the 
Post Office, and so far as he was con- 
cerned he should not give similar per- 
mission in the future. 
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ORDER OF THE DAY. 


_—_—<0o— 


LAND LAW (IRELAND) BILL.—[Bu11 135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE, [EIGHTH NIGHT. | 
[ Progress 13th June. | 
Bill considered in Committee. 
(In the Committee. ) 
Part I. 
OrpiInARY ConpDiITIONS OF TENANCIES, 
Clause 1 (Sale of tenancies). 


Sr ROWLAND BLENNERHAS- 
SETT, in rising to move, in page 1, line 
19, after the word ‘‘ thereof,” to in- 
sert— 

‘«(4) Where the tenant has agreed to sell his 
tenancy to some other person than the landlord, 
he shall give the prescribed notice to the land- 
lord, setting forth the name of the purchaser, 
and the consideration agreed to be given for the 
tenancy ;’”” 
said, that his right hon. Friend the 
Prime Minister had asserted that the 
right of pre-emption which was given to 
the landlord by the Bill was the great 
safeguard for his interests, and the best 
means of preventing an extravagant con- 
sideration being given for the tenant 
right. That was undoubtedly so. As long 
as the landlord, even if he had no desire 
to use it, had the right, where the ten- 
ant was willing to sell at a fair price, of 
stepping in at any moment and buying 
up the interest of the latter, and in case 
of dispute of getting the price fixed by 
the Court, he could do much to minimize 
the inconvenience which many appre- 
hended from a system even of regulated 
sale such as this Bill provided. But 
in order that he should have a full and 
fair opportunity of exercising his judg- 
ment as to whether he would purchase 
or not, he ought to be furnished with 

the name of the person to whom the 
tenant wished to’ sell his tenant right 
in the farm, and also the considera- 
tion which it was proposed to give for 
it. It was quite clear that the price 
which the landlord would have to give 
would enter largely into the calculation 
whether he chose to exercise his right of 
pre-emption or not; and so, again, with 
regard to the purchasing tenant. The 
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landlord might be willing not to inter- 
fere if the person who presented himself 
as the future tenant was a man whom it 
was desirable to accept. On the other 
hand, he might be disposed to make a 
considerable sacrifice rather than accept 
as tenant a person with whom it might 
be agreeable to have business relations. 
The landlord had the right of appealing 
against the purchaser, and of objecting 
to him on the ground of insufficiency of 
means to carry on the business of the 
farm, and so forth. But the considera- 
tion given for the tenancy must be an 
important factor in determining the suffi- 
ciency of means to meet the liabilities of 
the tenancy. He failed to see how the 
landlord could come to any decision un- 
less he was furnished with the name of 
the purchaser, and also with the amount 
of the consideration which was proposed 
to be given for the tenant right. He 
presumed that the only objection to the 
Amendment would be that to some ex- 
tent the provision he proposed to insert 
was already contained in the Bill; but 
he did not see what harm could be done 
by inserting words which would make 
the intention of his right hon. Friend 
the Prime Minister perfectly clear. 


Amendment proposed, 


In page 1, line 19, after the word “ thereof,” 
insert “‘(4) Where the tenant has agreed to 
sell his tenancy to some other person than 
the landlord, he shall give the prescribed 
notice to the landlord, setting forth the name of 
the purchaser, and the consideration agreed to 
be given for the tenancy.’’— (Sir Rowland Blen- 
nerhassett.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE: Under the Bill, 
as it stands, when the tenant decides 
upon disposing of his tenant right he 
is bound to convey to the landlord the 
name of the proposed incoming tenant, 
and the landlord, if he thinks fit, has 
the power of objecting to that proposed 
tenant. It may, however, be convenient 
that some form of notice should be given 
to the landlord ; but that is a question of 
minute detail, and I apprehend that it 
would be within the power of the Court 
to lay down rules. Under these cir- 
cumstances, I think it would be better 
to leave the matter to the Court. 

Mr. BRODRICK hoped the hon. 
Baronet (Sir Rowland Blennerhassett) 
would not withdraw the Amendment. 
He thought that the condition which the 








| Lighth Night.) 


ES PR DPSS TT re Ee OT 















475 Land Law 


Prime Minister had laid down would be 
most inconvenient in its operation. It 
was suggested that one of the most im- 
portant and serious questions in the 
interest of the landlord should be left 
entirely to the Court; and the right hon. 
Gentleman refused to allow the Commit- 
tee to assist him in defining what the 
rule should be. He declined to allow 
the matter to be set forth in the Bill; so 
that practically it would be possible at 
some future time, when the tenancy 
came to be sold, that there might be a 
question of doubt and of evidence what 
consideration had been offered to the 
outgoing tenant for the tenant right. 
He submitted that such an important 
question ought not to be left in any 
kind of doubt. A considerable item in 
deciding the reasonable nature of the 
bargain between the outgoing and the 
incoming tenant must be the amount to 
be paid for the tenant right, and the 
amount ought, therefore, to be clearly 
stated and made known to the landlord. 
Indeed, it should be a matter of public 
notoriety, capable of being referred to 
in a single moment. He sincerely hoped 
the Prime Minister would not force the 
hon. Baronet to withdraw the Amend- 
ment, but that he would allow this very 
reasonable point to be stated in the Bill. 
He thought some consideration ought to 
be paid to those landlords who had not 
hitherto had tenant right on their estates, 
and who had expended large sums in 
order to keep tenant right away. [ Deri- 
sive cheers|. Hon. Members might laugh 
at this view of the matter ; but he should 
like to know what would have been the 
position of the South of Ireland at this 
moment if the landlords had not fore- 
gone the rent, and given large sums of 
money, in addition, in order to assist 
tenants who had fallen into arrear in 
emigrating to America? If the Prime 
Minister declined to withdraw his oppo- 
sition, he should certainly divide the 
House in favour of the Amendment. 
Mr. BIGGAR said, there seemed to 
be an impression on the part of those 
who supported the Amendment that it 
would be entirely in favour of the land- 
lords. He was of opinion that it would 
be quite as much in favour of the tenant 
as of the landlord. In consequence of 
the clause giving the right of pre-emp- 
tion to the landlord, it was desirable | 
that there should be some means of | 
testing the value of the holding, and the 
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best test was the price that was given 
for it from time to time. He believed 
if a registry were kept of the price and 
the amount of money which passed from 
one tenant to another on every change 
of tenancy, a standard would be arrived 
at by which the real value of the hold- 
ing could be got at. He therefore did 
not think the Amendment moved by the 
hon. Baronet the Member for Kerry 
(Sir Rowland Blennerhassett) was at all 
an unreasonable Amendment. Perhaps, 
as had been pointed out by the Prime 
Minister, the first part of the Amend- 
ment was unnecessary, because it was 
elsewhere provided that notice of the in- 
tention to dispose of the tenancy should 
be given to the landlord; but it was 
most desirable for all persons concerned 
that the price should be stated. 

Mr. PLUNKET said he wished to put 
a question. Ashe understood the answer 
of the Prime Minister, the landlord, as a 
matter of course, would be made aware 
of who the purchaser was by receiving 
notice from the tenant, and that it was 
a matter that would obviously be regu- 
lated by rules which would be after- 
wards prescribed. But the Amendment 
went still further, and spoke of the 
‘‘ consideration to be given for the ten- 
ancy.” Now, that seemed to him to be 
a very important point, and one which it 
by no means necessarily followed would 
be laid down by the authority of the 
Commission. The importance of it was 
this. As he understood, the check which 
the Government proposed was to secure 
that where more than the difference 
between a fair rent and a low rent was 
offered the landlord should himself have 
power to purchase or to serve notice of 
his intention to raise the rent. For that 
object it was extremely important that 
the landlord should know what sort of 
price was going to be given for the right 
of the tenant. The Government admitted 
that some provision should be made by 
which the landlord should be made ac- 
quainted with the name of the purchaser 
and the price to be paid; and under 
those circumstances he did not see why 
they should object to the introduction of 
the words ‘‘ the consideration agreed to 
be given for the tenancy.” He wished 
to know if they did approve of these 
words or not? If they did, he failed to 
see why, according to the scheme of the 
Government measure, they should object 
to insert them in the clause. The Prime 
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Minister had very. fairly admitted that | That, I believe, would meet the point 
they could do no harm, and the matter | raised by my hon. Friend. 
was of such very great importance that} Mr. NEWDEGATE wished to point 
it was a most desirable thing this direc- | out another matter. In the case of the 
tion should be given. | value of improvements under the Agri- 
Masor O’BEIRNE thought the name | cultural Holdings Act, the greatest diffi- 
of the purchaser and the price to be paid | culty had been experienced i in ascertain- 
should be given to the landlord with a | | ing the validity of the awards, although 
clear statement of the amount that was |in that case the consideration was for 
to be paid for tenant right; but he be- | actual expenditure which was capable 





lieved it would answer every purpose to | 
leave the matter in the hands of the 
clerks of the peaee. 

Mr. CHAPLIN hoped that the right | 
hon. Gentleman the First Lord of the 


Treasury would re-consider his decision. | 


He understood the right hon. Gentleman 
to say that this additional sub-section 
was unnecessary, because it was already 
in the power of the Court to assign the 
reasonableness of the landlord’s refusal 
to accept a particular tenant, and that 
the Amendment would confer upon the 
landlord additional powers as against 
the tenant. Now, that was not exactly 
the question raised by his hon. Friend 
the Member for Kerry (Sir Rowland 
Blennerhassett). His hon. Friend did 
not wish that this should be a question 
on which the Court should be able to 
exercise any discretion whatever, and he 
(Mr. Chaplin) fully concurred with his 
hon. Friend. A certain sum of money was 
to be paid for the tenant right, and that 
sum of money ought to be named and 
known so as to settle the matter for 
future years. If his hon Friend pressed 
the Amendment to a division he would 
certainly support him. 

Mr. GLADSTONE: I am quite pre- 
pared to give full consideration to the 
point raised by the Amendment of my 
hon. Friend. The question raised by the 
right hon. and learned Gentleman the 
Member forthe University of Dublin (Mr. 
Plunket) is a very fair one. The Govern- 
ment have not the slightest objection to 
require that the landlord should be in- 
formed of the price; but what we want 
to avoid is the formality of a second 
notice, which means a second interval 
of time. I would suggest that the same 
object would be effectually attained by 
altering the Amendment, and allowing 
the words to run thus— 


““Where the tenant has agreed to sell his 
tenancy to some other person than the landlord, 
he shall, upon informing the landlord of the 
name of the purchaser, state therewith the con- 
sideration agreed to be given for the tenancy.” 


| of proof. In the case of the tenant right 
which the House was now about to 
| create there would be no possibility of 
proof as to the value which the Court 
| would ascertain and be guided by. The 
whole transaction might be fictitious, 
and unless the specific consideration and 
amount of money were stated the Court 
would have no possible means of ascer- 
taining whether the statement of value 
was fictitious or not. He hoped, there- 
fore, that the Committee would proceed 
upon the principle of the Amendment, 
and afford the Court some means of test- 
ing the justice of these claims for tenant 
right. 

Tue CHAIRMAN: Does the hon. 
Member for Kerry propose to withdraw 
the Amendment? 

Sr ROWLAND BLENNERHAS- 
SETT: Yes, Sir. 

Mr. HEALY was afraid that the Go- 
vernment scarcely knew what they were 
about to do. If the Amendment applied 
simply to Ulster, he should have no ob- 
jection to it at all; but, as it applied also 
to other parts of Ireland, he would point 
out what it would do. The Government 
were of opinion that the price of the 
purchase would always be a matter of 
cash, and might easily be stated in the 
notice to the landlord. But it might be 
half-a-dozen cows, or six cows and a 
churn, or six cows and a firkin. In an- 
othercase a man married off hisdaughter, 
and he sought to assign a part of his 
holding to his son-in-law. How were 
these considerations to be stated in the 
notice ? The Amendment might be readily 
carried out in Ulster; but, in regard 
to other parts of Ireland, it would be a 
very serious matter. He would there- 
fore advise Her Majesty’s Government 
to confine the Amendment to the Pro- 
vince of Ulster. In the South of Ire- 
land the operation of the Amendment 
would be found most inconvenient and 
objectionable, and it would certainly 
not be accepted without a strong pro- 
test. 
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Masor O’BEIRNE believed that the 
hon. Member for Wexford (Mr. Healy) 
was altogether mistaken in supposing 
that the Amendment would be difficult 
to work in any part of Ireland. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In line 19, to insert ‘‘ Where the tenant has 
agreed to sell his tenancy to some other person 
than the landlord he shall, upon informing the 
landlord of the name of the purchaser, state 
therewith the consideration agreed to be given 
for the tenancy.’’—(Mr Gladstone.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HEALY moved to amend the 
Amendment by inserting the words 
‘where the Ulster Custom prevails.” 


Amendment proposed, to insert at the 
commencement of the proposed Amend- 
ment, ‘‘ Where the Ulster Custom pre- 
vails and.” —( Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there inserted inthe proposed Amend- 
ment.” 


Mr. O'SHAUGHNESSY believed 
that the Amendment would be rather 
beneficial to the tenant than other- 
wise. Suppose that the tenant got 
a good price for his assignment. He 
got by the Amendment now proposed 
an opportunity of putting that fact 
upon record, and when he had once 
placed it on record that the tenant had 
got a good price for his interest in the 
holding, the new tenant would certainly 
have an equity against the landlord in 
regard to any undue increase of rent at 
a future time. With regard to the ob- 
jection raised to the Amendment by the 
hon. Member for Wexford (Mr. Healy), 
he did not think there was very much 
force in it. He (Mr. O’Shaughnessy) 
had seen a great many assignments of 
tenancies in one shape or another; but 
he never saw an assignment, even of the 
smallest tenancy, in which the condition 
was cattle, or anything of the kind. He 
had seen assignments in cases of mar- 
riage, but an assignment in such a case 
was for a very important consideration. 
Besides, he thought the landlord was 
entitled to know what was being given 
for the tenancy that was to be assigned. 
Unless he knew the price, how was he 
to know that the negotiation was a fair 
one? It was also to the advantage of the 
tenant in this way, that the tenant would 
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be able to state to the landlord what the 
maximum price of the property was, and 
it would be a fair test of the value of the 
land. 

Mr. LITTON appealed to the hon. 
Member for Wexford (Mr. Healy) not 
to press his Amendment. 

Mr. HEALY said, he had no objec- 
tion to withdraw it. 

Amendment (Mr. Healy), by leave, 
withdrawn. 


Original Question again proposed. 


Mr. WARTON remarked, he had 
given Notice of an Amendment which 
appeared a few lines lower down on 
the Paper, to leave out ‘‘ other person 
than the landlord,” and insert ‘‘ a pro- 
posed incoming tenant.’’ He was afraid 
that if he did not move that Amendment 
now it would be too late to move it 
further on. He was anxious not to have 
the words ‘‘some other person than the 
landlord” standing either in the Amend- 
ment or in the Bil!. He wished to make 
the Bill clear and explicit, and to guard 
against any possible danger hereafter. 
It was gratuitously assumed that when 
the tenant right was sold it would al- 
ways be to the incoming tenant; and 
the Premier had himself used the ex- 
pressions ‘‘the ineoming man”’ and ‘“‘ the 
incoming tenant.’”? The landlord also 
would have the right of pre-emption; 
but in adopting the words of the clause 
as they now stood, there might be the 
danger of creating a new interest alto- 
gether. The words were dangerously 
vague, and might let in some other 
person than the incoming tenant or the 
landlord—some third person—for in- 
stance, the usurer, who might have 
advanced the money for the purchase 
of the tenant right. He was anxious 
that. nothing vague should be left for 
the decision of the Court; and they must 
not assume, because they all -had in 
their minds that the person who bought 
must be the incoming tenant, that that 
would necessarily be the case. Ten 
years ago, when the Act of 1870 was 
passed, it was thought that no property 
or interest was given to the tenant; but 
so many unexpected results had followed 
the passing of that Act—results which 
at the time had been declared impos- 
sible—that in the present case he wanted 
to guard against some such construction 
as this being put on the words of the 
clause by the Judge of the Court. “TI 
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find here the words ‘some other person 
than the landlord,’’and that means all 
creation except the landlord.” That 
was a real danger that might arise, 
and he appealed to the Committee whe- 
ther the words as they stood would not 
include some other person than the land- 
lord, who was also a person other than 
the incoming tenant—some sharp usurer, 
who might purchase the property and 
interest given to the tenant, and who 
might bring his action and insist upon 
the Court putting him in the position 
of the buyer of the tenant right. He 
begged to move the Amendment which 
stood in his name on the Paper. 


Amendment proposed, 


In page 1, line 20, leave out “other person 
than the landlord,” and insert “a proposed 
incoming tenant.’’—(Mr. Warton.) 


Amendment negatived. 
Question put, and negatived. 
Original Amendment again proposed. 


Mr. LEAMY was much surprised at 
the Government assenting to this Amend- 
ment. The clause enabled the landlord, 
on the receipt of such notice, to pur- 
chase the tenancy; but supposing that 
the landlord, on receiving the notice, 
did not take any steps to purchase the 
tenancy at all, then the tenant, having 
given the notice, and finding that the 
landlord had no desire to purchase, 
would look out for another purchaser, 
and he would be obliged to inform the 
landlord who that purchaser was, and 
what he proposed to give. He thought 
that that would be imposing too great 
an obligation upon the tenant. It was 
quite sufficient that the tenant should 
give notice to the landlord of his inten- 
tion to sell. The landlord might then 
come in and purchase, and if the land- 
lord declined, why should not the ten- 
ant go into the open market? What 
was the position in which the landlord 
would be, if, having given notice to the 
landlord of his intention to sell, and the 
landlord not having given notice of his 
intention to exercise the right of pre- 
emption and purchase himself, the ten- 
ant should then put the matter in the 
hands of an auctioneer, and ask him to 
sell his interest in the tenancy? It 
would not be until the day of the auc- 
tion that the tenant would know who 
the purchaser was ; and unless the land- 
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lord had given notice that he would not 
accept a particular purchaser, then he 
(Mr. Leamy) submitted that the tenant 
was entitled to sell to any person who 
made a bid at the auction. Undersuch 
circumstances it would be impossible for 
the tenant to give previous notice to the 
landlord of the name of the purchaser. 

THe O'DONOGHUE thought that 
before the Government assented to the 
Amendment of the hon. Baronet (Sir 
Rowland Blennerhassett), it ought to be 
made clear that it would not deprive the 
tenant of his right to sell in the open 
market by auction. As he understood it, 
the landlord, in addition to the power 
of exercising the right of pre-emption, 
would by this Amendment be able to 
deprive the tenant of the right of selling 
by auction. 

Mr. SHAW thought it would be pre- 
ferable that the Committee should have 
some Notice of this Amendment, so that 
they might be able to understand its 
full effect. He had no objection to the 
Amendment, and, as a matter of course, 
he thought that the landlord, in one 
way or another, must know the price 
offered for the tenant’s interest. He 
did not understand that this sub-section 
in any way interfered with the bargain. 
The bargain would be an accomplished 
fact. The purchaser’s name would be 
sent to the landlord, and with it the 
terms of the purchase. But his objec- 
tion was that it would create a feeling 
of jealousy in the minds of the tenants. 
Irish tenants, as a rule, were very sus- 
picious, and they did not like to expose 
their affairs to the landlords. Indeed, 
they had an objection against it that 
seemed almost superstitious ; and if the 
Committee were to pass such a clause 
as this they might really raise obstacles 
against the amicable settlement of these 
matters. He believed that in the North 
of Ireland a provision of this nature 
would be more objectionable even than 
in the South. The Northerners were & 
very sturdy race, and they would not 
like to be required to write and tell the 
landlord what was really their own busi- 
ness. He might say, as a matter of 
fact, that on some of the best managed 
estates in those parts of Ireland where 
tenant right was admitted the agent 
made it a point to ask no question at all 
as to the price that was given. Indeed, 
he knew very well that he would not be 
told the truth if he did inquire, and he 
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knew, further, that he would only be 
interfering with what was really no busi- 
ness of his. All that the agent had to 
do was to satisfy himself that the in- 
coming man was a good man. 

Sr GEORGE CAMPBELL said, he 
was of opinion that the Amendment 
should be a separate sub-section, or 
tacked on to sub-section 3. If that were 
done a great deal of difficulty would be 
obviated. 

Sm JOSEPH M‘KENNA hoped the 
matter would be allowed to stand as it 
was. He saw no objection to the Amend- 
ment so long as nothing but fair deal- 
ing was intended. He did not think 
that the tenant should be required to 
notify to the landlord all the circum- 
stances which had passed between him- 
self and the intended purchaser; but he 
saw no objection to his being required 
to give the name of the purchaser and 
the price. If a tenant sold his interest 
to another person, the landlord was the 
only person immediately concerned, and 
ought to know not only who the incom- 
ing tenant was, but what the considera- 
tion given for the tenant right was. He 
failed to see what objection there could 
be if the information given were truth- 
ful and fair; but he could understand 
that there might be very serious objec- 
tion if a false statement was intended to 
be subsequently made as to the price 
which was really paid. 

Mr. BIGGAR said, he had not 
changed his opinion in regard to the 
Amendment; but, at the same time, he 
believed there were a good many of his 
hon. Friends who had not spoken who 
were much opposed to it, and who were 
decidedly of opinion that it would have 
a very mischievous effect. He would, 
therefore, suggest that, as there was no 
Notice of the Amendment upon the 
Paper, it should not be pressed now, 
but that Notice should be given of it, 
and that it should be brought up on the 
Report, when it could be fully discussed. 
If és understood the question rightly, he 
gathered that one object of the Amend- 
ment was to prevent the landlord from 
raising the rent by charging 10 years’ in- 
crease upon the purchase. If the landlord 
found the price at which the holding was 
being sold was very large, he might 
raise the rent and get 10 years’ pur- 
chase, and the unfortunate purchaser 
would find his interest very injuriously 
affected. Under all the circumstances, 
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seeing that no Notice whatever had been 
given of the Amendment, and that hon. 
Members who represented Irish con- 
stituencies had not had an opportunity 
of considering it, he thought it desirable 
that it should not be pressed at the 
present moment. 

Mr. GLADSTONE: The question 
has not been altogether raised without 
Notice; but the Amendment as it stood 
was accompanied by something which 
we thought objectionable—namely, a 
provision forcing upon the tenant the 
necessity of giving a second notice of a 
formal character. That objection has 
been got rid of by amending the Amend- 
ment, and the proposal contained in the 
Amendment is that the landlord should 
be made acquainted with the nature and 
effect of the consideration to be given. 
We are of opinion that in principle such 
a provision is only fair. You cannot 
deny the right of the landlord to bea 
party to the transaction and to be en- 
titled to know what it is that the ten- 
ant is about to receive. There is also 
another thing which will require further 
consideration. It would never do for 
the landlord to have his right of pre- 
emption suspended until the tenant has 
made his bargain, and then for the 
landlord to come in and say, ‘‘I will 
exercise my right of pre-emption.”” My 
right hon. and learned Friend the Attor- 
ney General for Jreland will fully con- 
sider this matter, and see whether it 
cannot be met by the introduction of some 
specification in another part of the Bill. 

Mr. LEAMY said, the right hon. Gen- 
tleman the Prime Minister objected to 
two notices; but did the right hon. 
Gentleman think that the one notice to 
the landlord of an intention to sell a 
tenancy would be quite sufficient? The 
tenant might form an intention of selling 
a tenancy before he found a purchaser, 
and before he could have agreed upon 
the price. Therefore, if he was to give 
notice of his intention to sell, he would 
be bound to give a second notice when 
he found a purchaser. 


Amendment agreed to. 
Tut CHAIRMAN: The next Amend- 


ment, which stands in the name of the 
hon. Member for West Surrey (Mr. 
Brodrick), is governed by that which 
has just been disposed of. I must, there- 
fore, call upon the hon. Member for 
Lisburn (Sir Richard Wallace). 
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Sm RICHARD WALLACE moved, 
in page 1, line 19, after ‘‘ thereof’’ to 
add— 

“And in case it may appear to the landlord 
desirable that the holding about to be sold should 
be amalgamated with an adjoining one, he may 
by authority in writing delegate to the tenant 
of such adjoining holding his right of pre- 
emption, who may purchase the tenancy in like 
manner as is herein prescribed for the land- 
lord.” 


The hon. Baronet explained that the 
object of the Amendment was to enable 
an adjoining tenant to exercise the land- 
lord’s rights of pre-emption and purchase 
the holding. A custom of consolidating 
small holdings by enabling the adjoin- 
ing tenant to purchase existed on many 
large estates in the North of Ireland. 
There were a very large number of 
tenants whose holdings were‘not of a 
greater value that £5 a-year, and there 
were 450 whose holdings were only 
valued from between £10 and £15, and 
this custom of consolidating the small 
holdings had been found very beneficial 
to the hard working and thrifty tenant. 
It was of very great advantage to a 
small holding where the same amount 
of stock which had worked a small farm 
would be found sufficient to work the 
enlarged holding. And not only was 
this the case with regard to stock, but 
in many cases no additicnal ploughs or 
farming implements would be required. 
There was another point which told use- 
fully in favour of this amalgamation. 
A tenant of a consolidated farm was 
often able to reclaim a quantity of land 
now entirely wasted in forming a boun- 
dary between two farms, which was of 
no service to the crops and might be re- 
moved with advantage. This was not 
at all a landlord’s question, because the 
landlord would derive no benefit from 
it. He would only have the advantage 
of possessing a more thrifty, a more 
hard working, and a more industrious 
tenant, and it was only in the case of 
the adjoining tenant wishing to buy that 
the privilege would be granted. In the 
event of the adjoining tenant not wish- 
ing to buy the land, the usual custom of 
free sale would be carried out. He, 
therefore, begged to move the Amend- 
ment which stood in his name, and 
he trusted that it would receive fa- 
vourable consideration at the hands of 
his right hon. Friend the Prime Minis- 
ter, 
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Amendment proposed, 

In page 1, line 19, after “ thereof,” toadd the 
words “and in case it may appear to the landlord 
desirable that the holding about to be sold 
should be amalgamated with an adjoining one, 
he may by authority in writing delegate to the 
tenant of such adjoining holding his right of 
pre-emption, who may purchase the tenancy in 
like manner as is herein prescribed for the 
landlord.” —(Sir Richard Wallace.) 

Question proposed, ‘‘That those words 
be there added.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped the hon. 
Baronet would not press the Amend- 
ment, because the object which he had 
in view was sufficiently provided for so 
far as it was desirable by the Bill as it 
stood. One of the hon. Baronet’s objects 
was to facilitate the enlargement or 
amalgamation of holdings. But if the 
hon. Baronet would look at the evidence 
given before the Bessborough Commis- . 
sion, he would find that Judge Flanagan 
and other witnesses stated that under 
the system of free sale the consolidation 
of holdings had increased much more in 
the Province of Ulster than in any other 
part of Ireland. There was also this 
advantage in leaving the matter to be 
worked out by perfect freedom of sale— 
that the process of consolidation would 
thus go on in a natural way and with- 
out causing any irritation. If, however, 
his hon. Friend was not satisfied to trust 
to that natural process by which con- 
solidation, where desirable, would be 
effected, if he wished to promote it by 
the direct action of the landlord, then 
the Pre-emption Clause would enable the 
landlord to purchase the tenancy for the 
purpose of either occupying it himself 
or of adding it to any other holding. 
It was altogether undesirable that the 
landlord, by the delegation of his au- 
thority, should transfer this right of pre- 
emption to anybody else. If he wished 
to exercise the right he ought to exercise 
it by himself, and not by deputy; andif 
an adjoining tenant wanted to buy the 
holding next to his own, let him pur- 
chase it in the ordinary way. 

Mr. CHAPLIN expressed a hope 
that, as in the case of the last Amend- 
ment, the Government might be per- 
suaded to re-consider their decision. The 
effect of this Amendment would be, at 
all events, to consolidate judiciousl 
some of the worst holdings in Teele. 
He apprehended there could scarcely 
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be a difference of opinion on the other 
side of the House as to the desirability 
of this object. The right hon. and 
learned Gentleman the Attorney General 
for Ireland said the Bill would accom- 
plish that object so far as it was de- 
sirable. Now, he (Mr. Chaplin) did not 
quite understand what the right hon. 
and learned Gentleman meant by the 
words ‘‘ so far as it is desirable.” The 
right hon. and learned Gentleman re- 
ferred to the natural process by which 
one tenant could buy out another,.and 
said that in Ulster, where the system of 
free sale was carried out to a greater ex- 
tent than in any other part of Ireland, 
the process had- been beneficially exer- 
cised. But the Amendment did nothing 
to interfere with that natural process. 
What it did was to facilitate it; and it 
was limited solely to those cases where 
one small farm adjoined another. That 
was all that the Amendment did. The 
right bon. and learned Gentleman asked 
—‘‘ Why cannot the landlord do it him- 
self?’’ The landlord could not do it for 
a reason that he thought would have 
been obvious. Where was he always to 
find the money and the capital for exer- 
cising this right of pre-emption? There- 
fore, it was desirable, where the tenant 
was anxious to effect this consolidation, 
that the landlord should be able to dele- 
gate his right of pre-emption to the 
tenant. He could not conceive anything 
more hostile to the interests which the 
Government desired to serve in Ireland 
than to refuse an Amendment of this 
nature. There appeared to him to be 
not a single objection to it, and he 
trusted that upon re-consideration the 
Government would accept it. 

Mr. GLADSTONE: I do not think 
there is the least likelihood of the Go- 
vernment receding from their objection 
to the Amendment. On the contrary, 
we hope to win over my hon. Friend the 
Member for Lisburn (Sir Richard Wal- 
lace) to our view of the case, and to con- 
vince him of its reasonableness. I will 
take the case of tenant A going out and 
of tenant B holding a farm next to it 
and desiring to have the holding joined 
to his own. The landlord is also desirous 
that the amalgamation shall take place. 
Either the parties are willing or they are 
unwilling; and if both are willing, 
under the Amendment, as under the 
Bill, the transaction will go on. But 
this Amendment partakes of the nature 
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of compulsion, and gives the power of 
referring to the public authority. AsI 
have said, if A and B are willing, then, 
under the Amendment proposed by my 
hon. Friend, just as much as under the 
Bill, the transaction will go on. The 
only case in which this Amendment 
would be material is where tenant B is 
unwilling. It may be that there are 
good reasons why the amalgamation 
should take place ; but our point is that 
if tenant B is unwilling, it is far better 
that he should be dealt with by the 
landlord through the right of pre-emp- 
tion, which is given under the Bill, 
than that the landlord should have the 
power of delegating to tenant A the 
right-of purchasing. Where the process 
partakes of compulsion it is far better 
that it should be in the hands of the 
landlord than of the tenant. That is 
our point, and I hope my hon. Friend 
will see the propriety of acceding to it. 

Mr. MACARTNEY said, that upon 
well-managed properties it was the cus- 
tom to give the preference of purchase 
to a tenant on the adjoining farm; and 
if he would not buy, then the holding 
went into the open market. That rule 
would be abolished by the Bill. He 
hoped the Government would accept the 
Amendment, which was quite consistent 
with the practice in the North of Ire- 
land. 

Mr. CHARLES RUSSELL trusted 
the Government would not adopt the 
Amendment, which would give a pre- 
emptive right to the adjoining tenant. 

Mr. J. N. RICHARDSON said, he 
was very reluctant to oppose the Amend- 
ment brought forward by the hon. Baro- 
net, who, he was quite sure, would not 
make any proposal that was not a fair one. 
But he could not agree in the desirability 
of the Amendment, and expressed a hope 
that Her Majesty’s Government would 
not give way. He was perfectly aware 
that in former years there was a feeling 
on the part of the Irish tenantry in fa- 
vour of an arrangement of the kind pro- 
posed, and he believed he was right in 
saying that they actually wished their 
landlords to make an Office rule giving 
them a pre-emptive right. But that 
was in times before the American com- 
petition and the present agricultural de- 
pression, when the idea in the mind of 
the Ulster farmer was that he would be 
the man to remain on the land, and that 
when his neighbour went away he should 
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be able to get his farm cheaper than if 
it went into the open market. But since 
emigration. had set in all that was 
changed, and the feeling was now that 
the man himself would have to go, and 
hence the desire not to be prevented 
getting as much as possible for his 
holding. He did not object to the right 
of pre-emption on the part of the land- 
lord; but to extend it to another person 
would, in his opinion, be an injustice to 
the tenant. 

Srr JOSEPH M‘KENNA hoped the 
Government would not accede to the 
Amendment, which, it seemed to him, 
would have an opposite effect to that 
intended by the hon. Baronet who moved 
it. In his opinion, the preservation to 
the landlord of the right of pre-emption 
was just, inasmuch as it secured to him 
his just position with respect to the 
estate; but he altogether objected to 
the landlord’s right being delegated to 
a third person. ‘That would be, he 
thought, to open the door to plotting and 
contriving, in the case of transfers, to re- 
strict the tenant’s market. He was quite 
certain that was not the object of the 
hon. Baronet, who, he thought, would 
protect the right of the landlord better 
by not allowing him to delegate his 
pre-emptive right than by any other 
means. 

Mr. CHAPLIN said, he was at first 
attracted by the reasons given by the 
Prime Minister for not accepting this 
Amendment; but he now saw that 
the argument of the right hon. Gentle- 
man involved a fallacy. There could 
not be any compulsory pre-emption 
on the part of the landlord unless 
at the option of the tenant who wished 
to sell. It was quite open to the tenant 
to go into Court and get under statutory 
conditions. No reason had, therefore, 
been advanced against the Amendment, 
and he hoped it would be agreed to. 

Viscount FOLKESTONE said, the 
Prime Minister had argued that it would 
be possible for the landlord to get rid of 
his right of pre-emption by purchase. 
But suppose the landlord could not buy 
the tenancy through want of funds, and 
that for the good of the estate it was 
necessary to add it to the adjoining ten- 
ancy. Why would it be unfair to any- 
body for the landlord to pass over his 
right of pre-emption to the tenant of the 
adjoining holding in order that the two 
farms might be amalgamated? He was 
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quite unable to see any unfairness in 
that arrangement. The Committee had 
passed in this clause a section which 
enabled the landlord to exercise the 
right of pre-emption, and in exercising 
it he would buy at the true value; but 
if the landlord could not exercise that 
right for want of funds, and was, more- 
over, not able to delegate it to the ten- 
ant who wished to buy, it would result 
that the tenant who wished to purchase 
the tenancy that was to be given up and 
add it to his own would not be able to 
buy at the true value, but would be 
obliged to go into the market, where he 
would, no doubt, be run up and have to 
pay an exorbitant price, thereby subject- 
ing himself to a heavy rack-rent. 

Mr. MACFARLANE could not agree 
with the noble Lord who had just sat 
down. It seemed to him that if the 
landlord were too poor to exercise his 
pre-emptive right, it was perfectly open 
to him to arrange with the adjoining 
tenant who was a willing purchaser. 
He presumed the money would not be 
required on the spot, and that the mat- 
ter eould very easily be adjusted. There 
was nothing in the world to prevent 
a landlord arranging with one of his 
tenants to provide the necessary funds. 
In his opinion, the Amendment was both 
useless and mischievous. 

Mr. BIGGAR said, nothing could be 
more mischievous than the Amendment 
of the hon. Baronet. He objected to the 
clause which gave pre-emption to the 
landlord altogether. 

Str RICHARD WALLACE said, he 
agreed that the principle of giving the 
right of pre-emption to the landlord 
ought not to be pushed to an improper 
degree. He had listened attentively to 
the arguments which had been used 
against his Amendment, but felt it his 
duty to put the Committee to the trouble 
of a division. 


Question put. 

The Committee divided:—Ayes 107; 
Noes 210: Majority 103.—(Div. List, 
No. 247.) 


Tuz CHAIRMAN: The next Amend- 
ment appears to me to be substantially 
the same as that which has been nega- 
tived by the Committee. 

Lorpv GEORGE HAMILTON asked 
whether it would be competent for him 
to move a similar Amendment on another 
part of the Bill? 
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Tue CHAIRMAN said, it would be 
competent for the noble Lord to move 
such an Amendment at a later stage of 
the Bill, but not in Committee. 


Amendment proposed,in page 1, line 20, 
leave out sub-section 4.—(J/r. Lalor.) 


Amendment negatived. 


On the Motion of Mr. Lirron, Amend- 
ment made, in page 1, line 21, after 
‘“may,” by inserting ‘‘ within the pre- 
scribed period.” 


Mr. MARUM said, that as the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell) had on the Paper an 
Amendment in similar terms to his own, 
he was willing to amalgamate the two 
and leave the matter in his hands. He 
objected to the bad character of a tenant 
being specified as a reasonable ground 
of refusal of a tenant on the part of the 
landlord, as also to the exception on the 
— of previous failure as a farmer. 

on. Members acquainted with com- 
mercial affairs would know that many 
men who had been in former years un- 
successful had made their experience the 
means of success in after years. 

Mr. CHARLES RUSSELL would 
not trouble the Committee by any gene- 
ral observations on the question of the 
right of sale of tenant, particularly as 
the experience of everyone practically 
acquainted with these matters would 
show him that in places where the sale 
of the tenant’s interest was free from all 
restriction, not only were the landlord’s 
and the tenant’s relations the best, but 
the position of the tenants themselves 
was good. This benefit did not end with 
the tenant only, but, in proportion as the 
position of the tenant was improved, the 
security of the landlord was greater. 
He strongly urged on the Committee 
that as they had recognized the right to 
sell in the tenant, they should leave that 
right as free as possible, consistently 
with what was right and just to the 
landlord. He pointed out to the Com- 
mittee that as they were reposing large 
powers in the Court, the best way of 
dealing with the question of the grounds 
upon which a landlord might refuse to 
accept a tenant would be not to specify 
the particular reasons contained in the 
section, some of which he regarded as 
objectionable, and then, as was the case 
in the section, add a general clause at 
the end to meet cases in which dispute 
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arose, but to drop the particular reasons, 
and to let the clause run as follows : — 

‘‘ Where a tenant has sold to some other per- 
son than the landlord, the landlord may refuse, 
on reasonable grounds, tu accept the purchaser 
as tenant; and, in case of dispute, the reason- 
ableness of the landlord’s refusal shall be de- 
cided by the Court.”’ 


As the section stood, the enumeration of 
specific grounds was not exhaustive, and 
would only have the effect of raising, as 
between a fair landlord and fair tenant, 
questions that otherwise might not get 
into the mind of either of them. Fur- 
ther, he submitted that the grounds 
mentioned were objectionable as they 
stood. The words “insufficiency of 
means, measured with respect to the lia- 
bilities of the tenancy,’’ were of them- 
selves, and without further particulars, 
perfectly vague, and would, therefore, be 
no guide to the Court. Then there was 
the reasonable refusal on the ground of 
bad character. Did thismean bad moral 
character, or that the landlord might 
reasonably object to a person professing 
objectionable views, or to one who was 
a member of a society or organization 
which was distasteful to him? This 
latter ground of objection would pro- 
bably raise a number of unpleasant 
questions—sectarian amongst the rest. 
With regard to the next ground of ob- 
jection—the failure of the purchaser 
already as a farmer—he asked, might 
not a case exist in which a man’s previous 
failure had given him the very expe- 
rience necessary for successful farming ? 
But however much experience such a 
man had gained, the Bill, as it stood, 
would debar him from becoming a tenant 
again. Finally, there was the omnibus 
clause, which said ‘‘ Any other reason- 
able and sufficient cause.” As it ap- 
peared that in case of dispute the reason- 
ableness of the landlord’s refusal was 
to be decided by the Court, why should 
not the Court be allowed to decide the 
whole question of what constituted a 
sufficient reason for refusal? He begged 
to move the Amendment standing in his 
name. 

Amendment proposed, in page 1, line 23, 
leave out from ‘‘the” to ‘‘cause”’ in 
page 2, line 3.—(Mr. Charles Russell.) 


Mr. LITTON remarked, that the hon. 
and learned Member for Dundalk hav- 
ing exhausted the subject, he merely rose 
to say thet he proposed to withdraw the 
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ing in his name. At the same time, he 
took the opportunity of referring to a 
Petition which had been presented to 
the House by the hon. Member for the 
County of Londonderry (Sir Thomas 
M‘Clure) which showed the interest and 
importance attaching to this matter in 
Ireland. The Petition to which he re- 
ferred was signed by 420 Presbyterian 
ministers in Ulster, who strongly con- 
demned the express indication of the 
grounds of objection on the part of a 
landlord to accept a purchaser. These 
specific statements appeared wholly un- 
necessary, inasmuch as in line 4 of page 
2 it was provided that— 

“In case of any dispute the reasonableness 

of the landlord’s refusal shall be decided by the 
Court.’’ 
Under those circumstances, he hoped 
the Government would see their way to 
accept the Amendment of his hon. and 
learned Friend. 

Sm WALTER B. BARTTELOT said, 
he hoped the Prime Minister would agree 
to the Amendment before the Committee. 
Although the Court had power to decide 
in case of dispute, he ventured to point 
out that it would be guided by the pre- 
vious sub-sections, which would in all 
cases rule the last part of the section. 
He felt certain that if the matter were 
left to the Court entirely the best de- 
cision would be arrived at. 

Mr. HENEAGE said, he thought 
there was no middle course between 
leaving out the section and putting in a 
great number of exceptions. Therefore, 
he hoped the Government would agree 
to the Amendment. 

Mr. E. STANHOPE said, he hoped 
the Government. would not accept the 
Amendment. If the Committee would 
examine the particular reasons given in 
the clause they would see that they were 
in themselves perfectly just. He ad- 
mitted they were open to amendment 
in the sense suggested by the hon. and 
learned Member for Dundalk; but they 
were undoubtedly just. On searching for 
precedents, he found that the practice in 
cases of this character was by no means 
uniform. There were, however, a num- 
ber of cases in point where it had been 
the custom of Parliament not only to in- 
troduce general words, but also particular 
reasons. The 13th clause of the Land 
Act of 1870, which applied to restrictions 
with regard to compensation, gave two 
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particular and one general case. This 
seemed to furnish a strong argument in 
favour of the clause as it stood. In his 
opinion, it was desirable that these par- 
ticular cases should be mentioned in the 
clause because the landlord would thereby 
be saved a good deal of uncertainty ; it 
furnished him with certain reasons on 
which he could safely refuse. On the 
other hand, their omission would place 
him in a position of great difficulty. 
Further, this would lead to very great 
uncertainty in the decisions of the Court. 
The result of all this would be that the 
landlord would never be sure that he 
was safe in refusing a purchaser, be- 
cause he would know that the Court 
would have to decide, and that no ad- 
vice was given by Parliament as to the 
grounds upon which its decision was to 
be founded. 

Mr. A. MOORE said, it would bea 
matter of extreme difficulty to draw out 
an exhaustive list of the reasons which 
would justify a landlord in refusing to 
accept a purchaser, and an imperfect list 
would do more harm than good. He 
hoped the Amendment would be ac- 
cepted. 

Mr. PLUNKET said, he should give 
his support to the clause, which was 
based upon a passage in the Report of 
the Bessborough Commission, where it 
was stated that under the Ulster Custom 
the veto of the landlord upon certain 
specified grounds was universally re- 
cognized, those grounds being the in- 
solvency of the proposed incoming tenant, 
or the fact of his being a bad farmer, or 
of his having failed in farming. As these 
cases were recognized under the Ulster 
Custom, it was not likely they would be 
of very rare occurrence. 

Mr. GLADSTONE: I rise to express 
the great satisfaction I have received 
from the discussion of the present Amend- 
ment, which has not been regarded from 
a Party point of view. The question 
has been argued by the hon. and learned 
Member for Dundalk (Mr. C. Russell) 
very fairly indeed, and the same spirit 
of fairness has been apparent throughout 
the speeches which followed that of the 
hon. and learned Gentleman. The right 
hon. and learned Gentleman who has just 
sat down is quite right in supposing that 
in the insertion of these words the Govern- 
ment had reference to the passage in the 
Report of the Bessborough Commission 
which he quoted. We have, however, 
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to a certain extent, regarded this ques- 
tion as one to be settled ambulando; and 
Iam bound to say that after hearing the 
arguments so fairly stated on both sides 
it is our opinion that we should do 
wisely to waive this specification. The 
hon. Member for Mid Lincolnshire (Mr. 
E. Stanhope) has stated his fear that 
the omission of the clause will give rise 
to cases of uncertainty and variation of 
judgment in the decisions of the Court. 
But, Sir, I think we can.give a practi- 
cable answer to that objection, and it is 
that the question is not a new one. The 
Courts in Ulster have long been in the 
habit of considering what are ‘‘ reason- 
able grounds,” without any special 
guidance from Acts of Parliament, and 
no inconvenient variation of judgment 
has been produced. On the contrary, 
the standard seems well understood, and 
where that is the case it is probably 
better to avoid the risk of disturbing the 
practice by any attempts at definition. 
There is, I think, great force in the ob- 
servation of the hon. and learned Mem- 
ber for Dundalk that if we enumerate 
at all we ought to enumerate exhaus- 
tively. But that certainly cannot be 
done. Upon the whole, I consider the 
balance of argument to be in favour of 
my hon. and learned Friend. I am 
bound, also, to say that the precedent 
taken from the Act of 1870, although it 
was ingeniously handled by the hon. 
Member for Mid Lincolnshire, is clearly 
in favour of this omission. It is clear 
that the opinion of Parliament, at the 
time when those words were inserted in 
the Act, was that the ground of estab- 
lishing the reasonableness of a refusal 
had better be left to the Court. 

Mr. GIBSON said, that nothing could 
be fairer than the way in which the 
Prime Minister had given his reasons 
for assenting to the view of the sub- 
ject taken by the hon. and learned 
Member for Dundalk (Mr. C. Russell) ; 
but he must endeavour to state why 
he thought it would be desirable to 
retain the present drafting of the Bill. 
He had listened attentively tothe Prime 
Minister, and, as far as he could judge, 
he simply rested his argument for the 
withdrawal of this sub-section of the 
Bill on the way this matter was worked 
in Ulster. But he must point out to 
the right hon. Gentleman that this 
clause did not at all apply to the 
Ulster tenant custom. That custom 
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was well known and clearly ascertained 
—it was, so to speak, a going concern ; 
and, therefore, it was entirely unneces- 
sary to lay down any fresh rule with 
regard to it. What was the objection 
urged, or that could be urged, to the re- 
tention of this clause of the Bill as it 
stood? It came before the Committee 
accredited by authority; it followed 
almost word for word the Report of 
the Bessborough Commission ; it had 
received the sanction, amongst others, of 
the hon. Member for Cork, and had 
been arrived at after hearing a great 
variety of evidence. Nor did it rest 
upon that authority alone. They knew 
that the specification in question as well 
as the other sections of the Bill, had 
been elaborately considered by Her Ma- 
jesty’s Government—considered and re- 
considered, and if he might venture 
upon a criticism of the form of the Bill, 
he would say that it was enormously 
over-drafted. However that;might be, 
there was no doubt that this particular 
sub-section was the result of a great 
deal of consideration. But, of course, 
he admitted that it was competent to the 
Government, on further re-consideration 
of the matter, to submit new proposals to 
the House with reference to it. The hon. 
and learned Member for Dundalk said, 
in dealing with these specifications, it was 
better not to touch the matter at all, if 
it could not be done exhaustively. But 
if that were the case the same argument 
would apply against any legislation by 
that House. It was not the intention of 
the sub-section that the landlord should 
be able to preclude a man from getting 
a farm because he had failed once as a 
farmer, or had once had a bad character. 
If a landlord put forward his objection 
and said—‘‘I object to you, because you 
failed as a farmer 20 years ago,’”’ any- 
one would say his objection might be un- 
reasonable. But, after all, the landlord 
was not left to judge of his own case, 
because the last lines of the sub-section 
said—‘‘In case of dispute the reason- 
ableness of the landlord’s refusal shall 
be decided by the Court;’’ and, there- 
fore, the sub-section contained within 
itself all the means of rendering it rea- 
sonable. Again, supposing the special 
grounds of objection were got rid of, 
would not the landowner be left largely 
without guidance, or rather absolutely 
without guidance? He contended that 
the landlord would be exposed to an 
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amount of odium almost intolerable, 
and which he would certainly have to 
encounter if he were compelled, unaided 
by the Bill, to put forward the objec- 
tions which the Committee were now 
asked to strike out from the sub-section. 
He admitted that the arguments in sup- 
ort of the Amendment had been urged 
be the Prime Minister and all who had 
spoken on this question with extreme 
moderation. But the question had hardly 
been looked at from the landlord’s point 
of view. At present the landlord had 
the right of making other objections 
that were covered by the words ‘any 
other reasonable and sufficient cause,” 
so that the Court was furnished with a 
particular as well as a general guide; 
but if the Amendment of the hon. and 
learned Member for Dundalk were ac- 
cepted it would be without any guide 
whatever. It was clear, therefore, that 
the Amendment struck largely against 
the operation of the Court. On the 
whole, he thought it very important that 
the sub-section should be retained, both 
in the interest of the Court, who would 
be left entirely without guidance, and 
in the interest of the landlord, who 
would be practically exposed to great 
difficulties in putting forward as objec- 
tions to a purchaser of the tenant’s 
interest in his holding topics which now 
were deliberately removed from the Bill. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he con- 
sidered it would be better and safer to 
leave this matter to the discretion of the 
Court. In addition to the three specific 
grounds at present stated in the clause, 
hon. Members opposite had already 
placed on the Paper Amendments speci- 
fying three other grounds which they 
wished to have stated. Yet one of the 
objections urged by his right hon. and 
learned Friend opposite against the 
omission of the clause was that the Bill 
was over-drafted, and went too much into 
particulars. Surely that argument of the 
right hon. and learned Gentleman was 
ratherin favour of the proposal now made. 
The answer to all the objections which 
had been made was that the present prac- 
tice worked extremely well, and that the 
Courts in Ireland had never had the 
smallest difficulty in ascertaining what 
was a reasonable ground for a landlord 
not accepting a tenant, and this was all 
the more evident in Ulster, because 
there were more assignments in that 
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Province than in other parts of Ireland. 
It would be much safer for the landlords 
themselves to leave a large and wide 
discretion to the Court. 

Mr. BRODRICK said, he differed 
entirely from the concluding remarks of 
the right hon. and learned Gentleman 
opposite that it would be much safer to 
leave this matter to come before the 
Court. One of the strongest feelings 
amongst landlords in the South of Ire- 
land was that, if the particular proviso 
relating to the means of the tenant were 
put upon them, it ought to be made 
incumbent on the tenant to prove suffi- 
ciency of means. Everyone knew that 
it was impossible for the landlord to 
prove insufficiency on the part of the 
tenant who, in order to buy the tenancy, 
might have borrowed the money and be 
really insolvent, having a large interest 
to pay. But the fact of leaving this to 
be settled by the Court was that the 
landlord would have no power to call 
upon the tenant to prove anything at all. 
There was nothing in the Bil! which 
imposed on the tenant the necessity of 
proving that he had sufficient money to 
work the farm. He therefore most 
strongly objected to the omission of the 
sub-section. But he ventured to oppose 
the withdrawal of the sub-section on 
other grounds. There seemed to bea 
disposition on the part of the Govern- 
ment to leave everything they could not 
settle for themselves to the decision of 
the Court. When they were pressed to 
define the tenant’s right, they said the 
definition in the Act being insufficient, 
and the House being unable to define it, 
they would leave it to the Court to settle 
what was to be the legal value of the 
tenant right. It was precisely the same 
with regard to the question of fair rents, 
and now, on the question of the reason- 
able ground on which a landlord might 
refuse to accept a tenant, the Committee 
were asked to put a child-like confidence 
in the Court, of the nature of which they 
knew nothing with certainty, and the 
composition of which they might find it 
difficult adequately to criticize when the 
present clause was passed. He there- 
fore hoped the Amendment of the hon. 
and learned Member for Dundalk would 
not be accepted by the Government. 

Mr. SHAW said, that, notwithstand- 
ing the Report of the Bessborough Com- 
mission, he was in favour of the exclu- 
sion of the sub-section. The proposal 
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would, on the whole, strengthen the 
hands of the landlords. 

Mr. GIBSON said, he was not in 
favour of time being occupied in dividing 
the Committee. He had, however, a very 
strong opinion against the Government 
giving way on this point. When the 
Question was put hon. Members on that 
side of the House would merely indicate 
their dissent. 


Amendment agreed to. 


Amendment proposed, 

In page 2, line 5, after “ Court,” insert ‘‘ Pro- 
vided that no action shall be brought against the 
landlord or any person giving evidence on his 
behalf, or against the tenant or any person 
giving evidence in his behalf, for or in respect 
of any statement made in any proceedings under 
this section.’’—(Lord Randolph Churchill.) 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the pro- 
vision was quite unnecessary. It was 
settled law that for statement made in the 
course of any legal proceeding no action 
for defamation could be maintained. 

Mr. GIBSON pointed out that it was 
not at all clear that the sub-Commis- 
sioners, when sent down to make in- 
quiries, would constitute exactly a Court 
of Justice. He thought, perhaps, under 
the circumstances, that the noble Lord 
would be willing to forego the matter at 
that time, and raise the question, if neces- 
sary, farther on, when the constitution 
of the Court and of the Commission 
was finally laid down and ascertained. 

Lorpv RANDOLPH CHURCHILL 
said, he was willing to withdraw the 
Amendment; at the same time, he 
thought it right to state that it was at the 
request of the right hon.“ and learned 
Gentleman himself that he had put the 
words on the Paper. 

Strr GEORGE CAMPBELL agreed 
that it would be better not to raise the 
question on the present clause. 


Amendment, by leave, withdrawn. 


Mr. H. R. BRAND said, he had only 
put down the Amendment he was about 
to move for the purpose of getting some 
explanation from the Government upon 
the subject of the exception contained 
in sub-section 6 with regard to the con- 
dition relating to the payment of rent. 
He was quite at a loss to understand 
the reason for these words appearing in 
the sub-section. It appeared to him 
that the tenant could get compensation 
for his improvements under any circum- 
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stances, and he was quite unable to see 
why the landlord should not get com- 
pensation for damages done by the ten- 
ant in case of eviction for non-payment ° 
of rent. 

Amendment proposed, in page 2, lines 
10 and 11, leave out ‘‘ except the con- 
dition relating to the payment of rent.” 
—(Mr. H. R. Brand.) 


Tse SOLICITOR GENERAL (Sir 
Farrer Herscouet) thought that these 
words might be omitted. There was no 
reason why a landlord should not be 
able to recover compensation for waste 
when he ejected for non-payment of rent 
as well as for the breach of other sta- 
tutory conditions. The Amendment 
would, therefore, be accepted. 


Amendment agreed to. 


Mr. PARNELL said, he thought the 
Committee ought to have some further 
explanation from the Government before 
the Amendment was agreed to. 

Tue CHAIRMAN: The hon. Member 
is too late. I said the ‘‘ Noes” had it. 

Mr. PARNELL said, he rose before 
the Chairman said that. 

Tue CHAIRMAN: No doubt the hon. 
Member rose; but I did not hear him 
challenge the statement. 

Mr. GIBSON said, there should be 
no question as to the absolute right of 
the landlord to be recouped out of the 
purchase money for damages sustained 
by the breach of statutory conditions on 
the part of the tenant. It might be 
that the word ‘‘ may” was for this pur- 
pose as strong asthe word ‘“shall;’’ but 
there was no doubt in his mind that the 
latter word should be inserted in thiscase. 


Amendment proposed, in page 2, line 
11, leave out ‘‘may,” and insert “shall.” 
—(Mr. Gibson.) 


THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he saw no 
necessity for the Amendment. It could 
hardly be intended that the Court should 
be under an absolute statutory obliga- 
tion to grant compensation under all pos- 
sible circumstances; and the advantage 
of the word ‘‘ may” was that whilst it 
left the Court free to refuse to act where 
its interposition would be inequitable, it 
was construed as imperative in all proper 
and suitable cases. 

Mr. GIBSON argued that the Amend- 
ment was indispensable if, as it pur- 
ported, the sub-section was really de- 
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signed to prevent the infliction of injus- 
tice on the landlord. 

Mr. SHAW said, he had understood 
that the Government were willing to 
accept the word ‘‘ shall.” 

Mr.GLADSTONE said, the right hon. 
and learned Gentleman had stated with 
perfect truth that the intention of the 
clause was that, where there had been 
a breach of contract which had been 
injurious to the landlord, and he had 
suffered a money loss, the Court should 
compensate him. The whole question 
raised was whether it should be said 
the Court ‘“‘may” or ‘“‘shall” do it. 
It was one of those questions in which 
he was reluctant to interfere; it was a 
sacred matter, and to give an opinion 
where lawyers were concerned might be 
dangerous. Upon the whole, however, 
he was disposed to stand by the word 
“ shall.” 

Mr. O'SHAUGHNESSY said, in the 
early part of the section the landlord 
was entitled to his rent out of the pur- 
chase money paid by the succeeding 
tenant, and by an Amendment already 
accepted he would be able to claim 
damages for the non-payment of rent. 
If they substituted the word ‘‘shall” 
for ‘‘may,” the result would be that the 
Court would have no discretion but to 
give damages for the non-payment of 
rent; whereas, if they left it vague, the 
Court would be empowered, if they 
thought it proper, to say to the land- 
lord—‘‘ You have had quite enough, and 
you are not entitled to any damages.” 


For these reasons he thought it better |- 


that ‘‘may” should remain, or that, 
when they came to Report, they should 
re-consider the Amendment they had 
just accepted. 

Tae ATTORNEY GENERAL for 
IRELAND (Mr. Law) pointed out that 
the Court would not give damages for 
the non-payment of rent. 

Mr. GIBSON asked if was intended 
that the Court might grant the landlord 
out of the purchase money everything 
except the arrears of rent? Ifthe land- 
lord was paid his arrears, he would un- 
derstand that in addition he should not 
be paid damages for their non-payment. 

Mr. MARUM believed the effect of 
the clause would be to give the right of 
action to the landlord for nominal da- 
mages for breach of contract. 

Tue SOLICITOR GENERAL (Sir 
Farrer HERSOHELL) said, it would not 
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make the slightest difference whe- 
ther ‘‘ may” or “shall” was the word 
inserted. There was the highest legal 
authority for saying that the Courts 
were bound, if the circumstances con- 
templated existed, to do what the section 
described. With reference to the other 
matter, there seemed to be some mis- 
apprehension. It was quite clear that 
for the non-payment of money the Court 
could not give damages; there was no 
such thing as an action for damages for 
the non-payment of money. 

Mr. H. R. BRAND asked the Attorney 
General for Ireland under what clause 
the landlord, who exercised his right of 
pre-emption, would get his arrears of 
rent out of the purchase money ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) replied that as 
soon as the purchase money was ascer- 
tained, and the time for payment came, 
the landlord would simply deduct the 
rent from the purchase money, and pay 
the balance. 


Amendment agreed to. 


Dr. COMMINS moved, in page 2, 
line 12, after the word ‘ moneys,” to 
insert the words ‘‘ payment of any debt 
due to him by the tenant and.” The 
Amendment would take away all lia- 
bility to misconstruction. Without the 
insertion of the words he proposed it 
might be held that damages could be 
awarded for the non-payment of rent. 


Amendment agreed to. 


Viscount FOLKESTONE, who had 
the following Amendment on the 
Paper :— 

‘*Clause 1, page 2, line 12, after “ moneys,” 
insert “any arrears of rent which may, at the 
time of such sale,be due from the outgoing 
tenant to the ‘landlord, and also any taxes pay- 
able by the outgoing tenant due in respect of 
the holding and not recoverable by him from 
the landlord, and also,”’ 


said, he did not know whether the 

Amendment just agreed to by the Com- 

mittee did not materially affect his pro- 
osal. 

Tue CHAIRMAN said, the latter part 
of the noble Lord’s Amendment seemed 
different from the one just agreed to. 

Viscount FOLKESTONE said, the 
Amendment of the hon. and learned 
Member (Dr. Commins) seemed to have 
the same effect as that he had to pro- 
pose. Perhaps the Chairman would say 
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whether he was of opinion the Amend- 
ment last agreed to would cover the 
point he (Viscount Folkestone) wished 
to raise. 

Tae CHAIRMAN said, the latter part 
of the Amendment seemed different from 
that of the hon. and learned Gentleman 
(Dr. Commins. ) 

Viscount FOLKESTONE said, that 
if the first half of the Amendment was 
already covered, and that, therefore, the 
landlord could get his arrears, he would 
move the insertion of the words— 

“ And also any taxes payable by the outgoing 
tenant due in respect of the holding} and 
= recoverable by him from the landlord, and 
also. 


The Amendment had nothing to do with 
the principle of the Bill, and he was in- 
duced to move it because he found the 
same provision in the Act of 1870 under 
the clauses relating to compensation for 
disturbance. As he understood that the 
same rules relating to compensation for 
disturbance would now apply by this 
Bill to every tenancy determined, after 
the passing of this Act, he thought it 
but fair and just to the landlord that the 
provision made by the Act of 1870, under 
the clauses regulating compensation for 
disturbance, should appear in this clause. 
He apprehended the Government would 
have no objection to the Amendment. 
He did not propose it in any spirit of 
obstruction; indeed, he thought that if 
in future obstruction was imputed to the 
Opposition side of the House they ought 
to remind the Attorney General for 
Ireland that he had just now made a 
most animated speech against his own 
clause. 

Tae SOLICITOR GENERAL (Sir 
Farrer Herscnet) said, he did not 
think this Amendment was in the same 
position as that just agreed to, and for 
this reason. These taxes, in many cases, 
if not in all, were charged upon the land, 
and they might be distrained for after 
the new tenant had come into possession. 
There was nothing to make the landlord 
pay the taxes; but if they were not paid 
the incoming tenant would be called 
upon to meet them. 

Viscount FOLKESTONE said, he had 
taken the words out of Clause 3 of the 
Act of 1870; and, as far as he could 
understand, they would apply just the 
same now as then. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) remarked, that 
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compensation for disturbance dealt with 
cases where the landlord had put out the 
tenant, and taken possession himself, 
He, therefore, very properly claimed the 
right to deduct that which would other- 
wise fall upon the land im‘his own occu- 
pation. But here was a transfer of land 
from one tenant to another, both of whom 
were liable. The payment of taxes, 
therefore, ought to be arranged between 
themselves. 

Mr. GIBSON said, there was, no 
doubt, that distinction between the cases 
which the right hon. and learned Gen- 
tleman had stated. It was plainly not 
proper that the outgoing tenant should 
go away with the purchase money in his 
pocket free from all deductions in re- 
spect to the unpaid taxes. But he would 
not say there might not be some better 
way of presenting this matter to view. 
His noble Friend was quite right in 
raising the question; but it was possible 
that it might be made in a more con- 
venient form than that proposed. The 
matter was certainly one that must be 
carefully considered before the Bill left 
the House. 

Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Law) cbserved, that 
there would be the right of action by the 
purchaser to get the money paid from 
the old tenant, who, by the very nature 
of the contract of sale, was bound to 
indemnify him against these charges. 


Amendment, by leave, withdrawn. 


Dr. COMMINS moved, in page 2, 
line 14, after the word ‘‘ conditions,”’ to 
add— 

“ And which shall be claimed in the suit or 
process for the recovery of such possession, and 
awarded by a jury upon the trial of such suit or 
process.”’ 

The object of the Amendment was to 
prevent what might be a great grievance 
to the tenant. As the clause now stood, 
it would be competent for the landlord, 
when a sale took place, to make a claim 
for a real or imaginary breach of con- 
tract without the slightest previous notice 
to the tenant. This, however, would be 
obviated by the Amendment, which also 
provided a proper tribunal for the as- 
sessment of damages—namely, a jury. 
Where a landlord claimed damages for 
breach of contract he should oblige him 
to bring his claim before a jury, having 
previously given notice to the tenant of 
his intention to do so. The section would 
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not be complete unless the words he 
suggested were added. Any differences 
existing between landlord and tenant 
could then be fairly tried, and adjusted 
by a tribunal capable of doing justice 
between them. 

Mr. LITTON apprehended that, be- 
fore the Amendment was considered, 
the Attorney General for Ireland should 
move to add ‘‘ except the condition re- 
lating to the payment of rent.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved to insert 
in page 2, line 14, after ‘“ conditions,” 
the words ‘except the conditions relat- 
ing to the payment of rent.” 

THe CHAIRMAN suggested that the 
hon. and learned Member for Ros- 
common should withdraw his Amend- 
ment until that of the Attorney General 
for Ireland was disposed of. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 2, line 14, after “ conditions’’ to 
insert the words ‘‘ except the conditions .relat- 
ing to the payment of rent.”—({ Mr. Attorney 
General for Ireland.) 


Lorp RANDOLPH CHURCHILL 
could not conceive why the Attorney 
General wished to insert these words. 

Mr. MORGAN LLOYD considered 
the words necessary. | : 


Amendment agreed to. 


Dr. COMMINS then proposed his 
Amendment. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped the hon. 
and learned Gentleman would not press 
his Amendment. The principle of the 
Bill was to leave the Court to determine 
these questions, and he thought they 
would be able to determine the point 
contemplated as well as others. The 
Government had every wish to do what 
was fair and just between the parties. 

Mr. PARNELL thought it would be 
better to leave the consideration of the 
question raised by his hon. and learned 
Friend until they came to discuss the 
question of the constitution of the Court. 
He understood certain Amendments 
would be moved then with the object 
of raising the question of some other 
tribunal for the purpose of deciding 
these questions, and perhaps his hon. 
and learned Friend would see it would 
be more convenient to discuss this point 
at that stage of the Bill rather than on 
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the question of a particular duty which 
the Bill proposed to assign to the Court. 

Dr. COMMINS thought the Amend- 
ment would be acceptable to the Attor- 
ney General if he withdrew the last line 
of it, so that it would read ‘‘ and which 
shall be claimed in the suit or process 
for the recovery of such possession.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Amend- 
ment was quite unnecessary. If there 
was no claim there would be nothing to 
decide. 


Amendment, by leave, withdrawn. 


Mr. HEALY moved the omission of 
sub-section 7. The Court fixed the 
statutory term, and it would be neglect- 
ing its duty if it did not take into 
consideration, after fixing the rent, the 
amount of the increase of rent. This 
section provided that at a certain period 
the Court must take into consideration 
the improvements made by the landlord 
or his predecessors. Why should that 
not be done by way of fixing the in- 
creased rent? There was no reason why 
the landlord should have the power to 
keep hanging over the tenant the threat 
that at some future time he should come 
down upon him for a claim for the im- 
provements he had made. The land- 
lord should claim in the Court to have 
his statutory term fixed, and in the in- 
creased rent he would get the value of 
his improvements. 

Mr. CHARLES RUSSELL said, the 
effect of the omission of this sub-section 
would be to compel the landlord to raise 
the rent for every improvement made on 
afarm. He submitted, however, to the 
Government that there ought to be some 
restriction as to the character of the 
improvements. 

Mr. HEALY said, his object in pro- 
posing the omission was that if the 
landlord had made any improvements 
he should at once claim the value of 
them in an increased rent. If he did 
not do so he would always have it in his 
power to come down upon the tenant 
for them. Furthermore, if the landlord 
valued his improvements at £500, but 
the tenant only estimated their worth at 
£100, who was to decide between them ? 

Mr. A. M. SULLIVAN said, it would 
be a mistake to omit this sub-section ; 
but it certainly would need amending by 
the addition of the words ‘ improve- 
ments suitable to the holding.” He 
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noticed that an hon. Friend (Mr. Givan) 
had such an Amendment on the Paper. 
He was aware of an instance where a 
substantial tenant in the county he had 
the honour to represent was required by 
his landlord to permit the making of 
improvements, even in the way of build- 
ings, and the consequence was that the 
farm was simply ruined to the tenant. 
He appealed to the hon. Member for 
Wexford (Mr. Healy) not to press his 
Amendment, but to allow them to con- 
centrate their best efforts to carry the 
Amendment, providing that all the im- 
provements should be of a reasonable 
and suitable character. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it would 
not be well to omit the clause. It 
was only proper that both the tenant’s 
and landlord’s improvements should be 
taken into consideration. If a landlord 
wished to be repaid the money he had 
invested in the improvement of a farm, 
the clause would enable him to come 
into Court when the purchase money 
was paid in and have his reasonable 
claims satisfied. The clause was not 
intended to operate in a case where the 
landlord, by an increased rent or in any 
other way, had got a return for his in- 
vestment ; but if he had not received any 
compensation for his improvements, he 
would be entitled to come into Court and 
obtain out of the purchase money what 
would recoup him. The purchaser would 
know what he was buying and the seller 
would know what he was selling. 

Mr. HEALY asked whether, in the 
case of the incoming tenant paying the 
outgoing tenant for the tenant right and 
the landlord for his improvements, there 
was anything to prevent the landlord 
immediately raising the rent or evicting 
the new tenant ? 

Tae ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, that in the 
case of a tenant, who had not the pro- 
tection of the statutory term, there was 
nothing to prevent the landlord evicting 
him in the ordinary way, or raising his 
rent. Butin acase like the one cited 
by the hon. Member, the landlord, by 
the very fact of his being paid for his im- 
provements out of the purchaser’s money, 
would be prevented charging any addi- 
tional rent for these improvements. The 
hon. and learned Member for Meath (Mr. 
A. M. Sullivan) had spoken of the ad- 
visability of inserting the word ‘‘suit- 
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able” before ‘‘improvements.” If the 
hon. and learned Member would turn to 
the Definition Clause of the Land Act 
of 1870, which was incorporated with the 
present Bill, he would find that by “ im. 
provements,”’ improvements suitable to 
the holding were alone contemplated. 

Mr. PARNELL said, what his hon. 
Friend the Member for Wexford wished 
to demonstrate was, that where a tenant 
did not apply to the Court for a statutory 
term and a judicial rent, the landlord 
would have, under this sub-section, a 
right he did not have under the Act of 
1870. That was to say, it would give 
him the right to get compensation for 
his past improvements whenever there 
was a sale of the tenant right, and, in 
fact, to place an additional restriction 
besides those provided under the Act 
of 1870. The hon. Member seemed to 
think it would be fair to except those 
tenants who did not claim the inter- 
ference of the Court from the operation 
of this sub-section wherever it gave an 
additional right to the landlord not pro- 
vided by the Act of 1870. 

Mr. SYNAWN said, if the tenant sold 
the improvements of the landlord, it 
was only fair that the lendlord should 
have some claim upon the money s0 
realized. It would be well to strike out 
the word “‘ tenancy,’ and in its place say 
‘purchase money paid in respect of 
such improvements.” 


Amendment, by leave, withdrawn. 


Mr. FINDLATER (for Mr. Grvan) 
moved in page 2, line 15, after the word 
‘“‘ where,” to insert the word ‘ suitable.” 
There could be no objection to the 
Amendment. 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law) hoped his hon. 
Friend would not press the Amendment. 
The definition of the word ‘ improve- 
ment’’ was very explicit. 

Amendment negatived. 

Mr. MULHOLLAND moved in page 
2, line 15, after ‘‘on”’ to insert ‘‘ or for 
the benefit of.” 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, they had 
better leave the words as they were. 
The proposed alteration would not lead 
to the smoother working of the measure. 

Amendment, by leave, withdrawn. 


Mr. BRODRICK moved in page 2, 
line 16, after ‘‘ predecessors,’’ to insert— 
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“Tn title, or by the landlord, or his predeces- 
sors in title, jointly with the tenant, or his pre- 
decessors in title.”’ 

The effect of the sub-section, as it stood, 
was this—when the tenant right was 
sold two classes of improvements were 
rovided for—namely, that made by the 
andlord and that made by the tenant. 
One class of improvements was not pro- 
vided for—namely, that made by the 
landlord and tenant jointly—that class 
of improvements in which, for instance, 
the landlord supplied the material and 
the tenant the labour. It would be 
most unjust to deprive the landlord of 
any claim in respect of such improve- 
ments, and he felt the Government would 
see the justice of the Amendment he 
now proposed. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had no 
objection to the Amendment in prin- 
ciple, but thought it might be more 
suitably framed. The hon. Gentleman 
would, perhaps, allow it to stand over 
until a later stage of the Bill. 


Amendment, by leave, withdrawn. 


Mr. GIBSON (for Mr. FirzParricr) 
moved in page 2, line 16, after ‘‘ prede- 
cessors,’”’ to insert— 

“ And the benefit of such improvements has 
been sold with the consent of the landlord, the 
landlord shall upon the sale of such holding.”’ 


He thought sub-section 7 was, in many 
respects, one of the most important sub- 
sections of the clause; certainly it was 
the most important to the landlord in 
reference to his past dealings and future 
relations with the holding. This sub- 
section pre-supposed by the sale sanc- 
tioned in the earlier part of the Bill that 
the landlord’s improvements had been 
actually sold by the tenant, and it im- 
plied throughout that the sole equity of 
the landlord, whose improvements had 
been sold by an operation already agreed 
to, was that he might make an endea- 
vour to substantiate a claim in the Court 
to be recouped for his improvements, so 
far as they were in existence and unex- 
hausted. The sub-section further implied 
that if the landlord did not come into 
Court at a certain time, it would be as- 
sumed, or might be assumed hereafter, 
that his improvements had been sold 
under the Ist clause of the Bill. He 
did not think from what the Attorney 
General had said, as well as from some 
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ter on a previous occasion, that it was 
the desire of the Government to prevent 
landlords, in the future, having an interest 
in the holdings of their tenants. This 
sub-section, however, was one fraught 
with grave consequences in that direc- 
tion. That Amendment said this—the 
landlord, if he consented that his im- 
provements should be sold to the incom- 
ing tenant, was enabled to come in and 
say—‘‘ I am satisfied ; it suits all parties. 
It suits the incoming tenant ; it suits the 
outgoing tenant ; and it suits my pocket 
to be paid; and, therefore, I am satis- 
fied that this arrangement should be 
made, both for the present and for the 
future.”” That was one view of the case; 
but there might be—and he hoped, not- 
withstanding what had been said, that 
the number would be. still larger—a 
number of men who desired to retain an 
interest in their estates; and it was de- 
sirable that that class should be in- 
creased, and, therefore, he wanted to 
make it abundantly plain that the land- 
lord might have an opportunity of say- 
ing—‘‘ I do not desire to be paid off, but 
I am satisfied to allow things to remain 
as they are under the old tenancy. I 
have made these improvements, and the 
law has given me the right of preferring 
a claim for them whenever I think pro- 
per.” That was really the scope of this 
Amendment. As his right hon. and 
learned Friend would see, in conse- 
quence of the last Amendment, some 
re-construction of the clause might be 
necessary. He presumed his right hon. 
and learned Friend had read the Amend- 
ments the first of which he was now 
moving. They all hung together, and he 
thought that his right hon. and learned 
Friend would find that they all tended 
to carry out the view that he had ex- 
pressed, and he hoped that he had ex- 
plained them with sufficient clearness. 


Amendment proposed, 


In page 2, line 16, after “ predecessors,” insert 
“ and the benefit of such improvements has been 
sold with the consent of the landlord, the land- 
lord shall upon the sale of such holding.” —( Mr. 
Gibson.) 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had no- 
thing to object to or complain of in this 
Amendment. He thought that the pro- 
position made by his right hon. and 
learned Friend was fair and right, 
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verbal character. His right hon. and 
learned Friend proposed that the im- 
provements themselves should not be 
sold, except with the consent of the land- 
lord. That was obviously the view of 
the Government in the matter. 


had to sell was not the land or the 
houses, but the use of them, or the 
benefit of them, during the currency of 
his tenancy ; and they did not mean that 
he should have a right to sell anything 
else. But while he agreed with the 
reasons on which his right hon. and 
learned Friend based his Amendment, 
there were two or three words in the 
Amendment which were objectionable. 
He suggested that his right hon. and 
learned Friend should leave out the 
words ‘‘ benefit of”? and make the clause 
run ‘‘ such improvements.’ In short, if 
his right hon. and learned Friend would 
leave the matter in his hands, he would 
undertake to re-model the clause on the 
stage of the Bill. 

Mr. GIBSON said, he accepted the 
suggestion of his right hon. and learned 
Friend; and, as it would be necessary to 
re-cast the clause, it could be introduced 
at a further stage. 

Mr. SHAW said, there was one point 
which must be made quite clear— 
namely, that where there was a want of 
consent on the part of the landlord, 
there should be some notice that on buy- 
ing the holding the incoming tenant did 
not purchase the landlord’s improve- 
ments. 

Mr. MARUM expressed a hope that 
the clause would be so drawn as not to 
interfere with the freedom of contract. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think that any difficulty would arise. 
There must be a consent between the 
two owners, one of whom was the owner 
of a temporary interest in the holding, 
and the other the owner of the fee simple 
of the holding. It was not necessary 
that there should be any contract be- 
tween the two parties; but a simple 
arrangement that the two things should 
be sold together. 

Mr. PARNELL asked the right hon. 
and learned Gentleman the Attorney 
General for Ireland what course of pro- 
cedure he would contemplate being taken 
where the landlord did not give his con- 
sent to the benefit of these improve- 
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| ments being sold? For instance, where 
| a tenant wished to sell his holding, the 
| Bill provided that he might sell for the 
| best price he could get. If the landlord 
| was entitled to come into the sale and 
claim the intervention of the Court, and 
ask the Court tosay that the price which 
was to be given by the incoming tenant 
| was too much, and refuse his consent to 
| sell the landlord’s improvements for the 
price offered by the incoming tenant, in- 
cluding the value of the landlord’s im- 
provements, would it be left afterwards for 
the Court to determine how much of the 
purchase money should go to the tenant 
and how much to the landlord on 
account of the improvements? In other 
words, he wished to know if the land- 
lord could stop the negotiations be- 
tween the tenant and the person wish- 
ing to purchase, or whether it would be 
left to the consideration of the Oourt 
afterwards under sub-section 7 ? 

Sm THOMAS ACLAND said, he 

understood that it was intended, on both 
sides of the House, to encourage the 
landlords in Ireland to continue upon 
their property, and to encourage them 
also in making such improvements as 
outfalls, drains, fences, &:. But it was 
said that the benefit of those improve- 
ments might be sold by the tenant. Was 
he to understand that if a landlord, being 
on the best possible terms with his 
tenant, added to the value of the farm 
by effecting certain improvements, he 
would thereby, in consequence of some 
sale of the interest of the tenant, be pre- 
cluded from making a fresh agreement 
with some other person at a higher rent. 
He thought that ought to be made quite 
clear. 
Toe O'DONOGHUE said, that all 
that had been said by the right hon. and 
learned Gentleman the Attorney General 
for Ireland appeared to be a contradic- 
tion to the answer given to his hon. 
Friend the Member for Wexford (Mr. 
Healy). The right hon. and learned 
Gentleman had certainly pointed out 
that the outgoing tenant could sell all the 
improvements of the landlord as well as 
his own; but if they were bought by 
the incoming tenant, then the landlord’s 
portion would be deducted from the pur- 
chase money, but theimprovements would 
become the property of the incoming 
tenant. 

Tue ATTORNEY 
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he had stated wasthat the landlord would 


come into Court and insist upon having 
the value of his improvements paid out 
of the purchase money, and in that case, 
of course, the improvements became the 
property of the incoming tenant. But 
that was only where the landlord acceded 
to the tenant’s request that not only the 
use or tenancy of the improvements, but 
also the fee simple of the improvements 
should be sold. In the event of the 
tenant asking the landlord to sell his 
improvements, and the landlord not 
giving his consent and declining to 
join, what would happen would be that 
the tenant would sell what he had al- 
ways been in the habit of selling— 
namely, his interest in the holding as 
improved. He did not sell anything but 
his interest in the house or the land. 
In short, whatever he sold was his own 
interest in the holding as it stood. In 
that case, no part of the purchase money 
would be taken in respect “of the im- 
provements of the landlord. It was 
only in the exceptional case where the 
landlord said—‘‘ I prefer that you should 
sell my improvements along with your 
tenancy and recoup me my money,” 
that the landlord would have the right 
to demand the value of his improvements 
out of the purchase money. If he took 
that course, the landlord’s portion would 
have to be deducted from the price. But 
he thought those cases would be exceed- 
ingly rare. Such a sale of improvements 
would be a very rare case indeed ; but 
whenever it did occur, and the land- 
lord agreed to sell. his improvements 
along with the rights of the tenant, of 
course the tenant would only receive that 
to which he was fairly entitled, and the 
remainder would go to the landlord, 
The Government had already accepted 
the principle contained in this Amend- 
ment, and they proposed to recast the 
clause for the purpose of more clearly 
embodying those views. 

Mr. H. R. BRAND thought it ought 
to be made perfectly clear, before they 
went on with this Amendment, that the 
landlord was not to be driven into the 
Court in order to protect his interest. 
He did not speak of estates on which the 
landlord had made improvements and 
charged interest upon them in the shape 
of increased rent, but of the cases men- 
tioned by the right hon. and learned 
Gentleman opposite on the second read- 
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made improvements in the past and 
charged no interest for those improve- 
ments to the tenant in the shape of in- 
creased rent. In what position would 
the landlord be placed in such a case? 
He would be obliged to force the tenant 
to sell ; in fact, to give the tenant notice 
to quit, in order to compel him to sell 
his interest so that he might establish 
what were landlord’s improvements and 
what was the landlord’s interest in the 
farm. He contended that the landlord 
could not in every case afford to sit still, 
because, if he did sit still, in the course 
of time the improvements which he had 
made and not charged for would be 
merged in the interest of the tenant. 
Therefore, the effect of this clause would 
be to force the landlord to evict the 
tenant in order to get him to sell his 
interest. 

Tae ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, it would be 
obvious that the natural course a land- 
lord whose estates were under-rented 
would take would be to-get the value of 
his improvements in the form of a fairly 
increased rent. 

Lorp EDMOND FITZMAURICE 
said, he understood the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) to 
say that he moved not only this Amend- 
ment, but, practically, the two following 
ones. He wished to have this matter 
made perfectly clear. 

Mr. GIBSON said, that the three 
Amendments were all welded together. 

Sm GEORGE CAMPBELL said, the 
only question was whether the purchaser 
bought the landlord’s improvements or 
not. If he bought them he would not 
be liable to any future claims the land- 
lord might set up for improvements. 


Amendment, by leave, withdrawn. 
Mr. W. FOWLER said, he had an 


Amendment upon the same point, but 
after what had passed he would not per- 
severe with it. 

Mr. GIBSON said, the next Amend- 
ment was consequential upon the one he 
had already proposed, and he would, 
therefore, withdraw it. 


Amendment, by leave, withdrawn. 
Mr. BRODRICK moved, in page 2, 


lines 16 and 17, to leave out the words 
‘an adequate compensation,” and insert 





ing of the Bill, where the landlord had 
VOL. COLXII. ([rarpp septs. } 





‘‘ full repayment both of the capital 
s [ Highth Night. ] 











515 Land Law 


value and a fair interest thereon.” He 
thought that this Amendment was one 
that would commend itself to the judg- 
ment of the Committee. Where im- 
rovements had been made on a hold- 
ing by the landlord, or by the landlord 
and tenant jointly, in respect to which 
adequate compensation had not been 
paid, it was desirable that provision 
should be made for the repayment of 
the capital value, together with fair 
interest. It was desirable, he thought, 
to put this matter very carefully before 
the Court. Adequate compensation 
might be simply the interest on the 
capital expended; but, on the other 
hand, it might be held that adequate 
compensation had not been paid without 
an increased rent beyond the interest on 
the capital expended. It was desirable 
to put this case as fairly as possible 
before the Court, and he did not think 
any injustice would be done to the 
tenant. 


Amendment proposed, 


In page 2, lines 16 and 17, to leave out “an 
adequate compensation,’’ and insert ‘full re- 

yment both of the capital value and a fair 
interest thereon.” —(Mr. Brodrick.) 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. The real 
value of a thing was what it would 
bring, and certainly not the capital ex- 
pended, and that, too, with interest upon 
it. In other words, the landlord joined 
in the sale and offered the improvements 
as they stood for their true value as 
ascertained by sale. 

Mr. SYNAN thought it would be an 
extraordinary course to compel a tenant 
to go into the Oourt in order that he 
might ascertain what should be paid to 
the landlord for improvements. He 
hoped his hon. Friend would not per- 
severe with the Amendment. 

Mr. CARTWRIGHT said, he did not 
quite understand the position in which 
the clause was placed. The Govern- 
ment had accepted some portion of the 
Amendmentsof the right hon. and learned 
Gentleman opposite (Mr. Gibson); but 
the words had not been put down on 
the Paper, and some confusion had 
arisen among hon. Members on that 
side of the House as to the position in 
which the Committee stood with refer- 
ence to the clause. He thought that it 
would be undesirable to continue the 
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discussion until they saw the words of 
the clause. 

Mr. HENEAGE understood that the 
Amendment moved was that all the 
words after the word ‘‘in,’’ in line 16, to 
the word ‘‘contrary,’’ in line 20, should be 
omitted. And it was in the middle of the 
words to be omitted that his hon. Friend 
opposite proposed his Amendment. 

Tue CHAIRMAN: None of those 
Amendments were proposed. 

Mr. GLADSTONE: In answer to my 
hon. Friend the Member for Oxfordshire 
(Mr. Cartwright), as to what is the 
position in which the Committee now 
stands, I may say that when the right 
hon. and learned Gentleman opposite 
proposed his Amendment my right hon. 
and learned Friend the Attorney Gene- 
ral for Ireland pointed out that in our 
view the words would perplex and inter- 
cept the real effect of the Amendment. 
My right hon. and learned Friend ac- 
cepted a subsequent Amendment with 
a qualification, and undertook to frame 
a clause. The effect will be that my 
hon. Friend the Member for Oxfordshire, 
and others who have not gathered the 
upshot of what has passed, will have 
full opportunity of dealing with the 
matter when the clause is re-framed. 

Mr. BRODRICK said, that after 
what had fallen from the right hon. 
Gentleman he would ask leave to with- 
draw the Amendment; and, if necessary, 
he would reserve to himself the right 
of again proposing it on the Report. 
He wished to explain one portion of 
his proposal which had been misunder- 
stood by the right hon. Gentleman. 
His proposal was not that the landlords 
should receive out of the purchase money 
the capital and interest upon the capital 
expended, but that where the landlord 
had not been paid the capital and inte- 
rest he should have power to make a 
claim for compensation out of the pur- 
chase money. 

Amendment, by leave, withdrawn. 


Mr. E. W. HARCOURT, in moving, 
in page 2, line 26, at the end of sub- 
section (7), after the word “tenancy,” 
to insert— 

‘¢ And where the holding is at the time of the 
sale let at less than a fair rent, the Court shall, 
on the application of the landlord, fix a fair rent, 
and the difference between this and the actual 
rent shall be capitalized for the term of the pro- 
spective tenancy, and shall be deemed to be a 
debt payable to the landlord out of the purchase 
moneys of the tenancy,” 
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said, this was a matter of a very simple 
character. Although he should be sorry 
to put the Committee to the trouble of 
dividing upon it, he should like to have 
some assurance that the matter it related 
to would be dealt with in some way or 
other. It was a question which regarded 
what might be called the good landlords, 
who might, as often happened in Eng- 
land, let their land at 25 per cent below 
its value. It was desirable that the 
value of this indulgence should not go 
into the pocket of the tenant, and that 
when he sold his interest. he should not 
make a claim for that which really did 
not belong to him. Therefore, he sought 
to capitalize that sum, whatever it might 
be. Supposing a farm was honestly 
worth £125 a-year, but was only let for 
£120 a-year, it would be unfair that 
the tenant should be allowed to claim 
an advantage for the circumstances 
which had not been brought about by 
any action of his own, and which, in 
point of fact, simply amounted to a re- 
mission of rent on the part of the land- 
lord. The tenant ought to be called 
upon to pay a fairrent in all cases. He 
understood the right hon. and learned 
Gentleman the Attorney General for 
Ireland to say that the tenant had a 
right to the temporary enjoyment of the 
landlord’s improvements; but this was 
something more than the temporary en- 
joyment of the landlord’s improvements, 
because it was money put into his pocket 
by the landlord for a series of years, 
and it was not right that the tenant 
should have the power of selling the 
value of this indulgence to an incoming 
tenant. He therefore begged to move 
the Amendment. 


Amendment proposed, 


In page 2, line 26, at the end of sub-section 
(7), after the word ‘‘ tenancy,” to insert the 
words “‘ and where the holding is at the time of 
the sale let at less than a fair rent, the Court 
shall, on the application of the landlord, fix a 
fair rent, and the difference between this and 
the actual rent shall be capitalised for the term 
of the prospective tenancy, and shall be deemed 
to be a debt payable to the landlord out of the 
purchase moneys of the tenancy.”’—(Mr. Har- 
court.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE: We cannot agree 
to this Amendment. If the landlord 
thinks fit to let his land at less than a 
fair rent, it may be a very generous and 
a very proper act; but he must not 
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complain that we make no provision for 
such a case in this clause. He cannot 
eat his cake and have his cake. Fur- 
ther, I may say that the adoption of 
this Amendment would very seriously 
extend the action of the Court in matters 
which have not yet been contemplated. 
I hope the hon. Member will withdraw 
the Amendment; and when we have 
considered the action of the Court, and 
the distinction between ordinary tenan- 
cies and statutory tenancies, he may 
again bring forward a proposal on the 
subject. But I am bound to say that 
the principle of the Amendment, affect- 
ing, as it does, a man who has been 
voluntarily receiving less than a fair rent 
and entitling him to put that down as a 
debt against the tenant is one which we 
could not accept. 

Mr. E. W. HARCOURT said, his 
Amendment was not retrospective but 
prospective. Suppose a man had been 
for the last 20 years letting a farm toa 
tenant for 25 per cent below its value, 
what they virtually said was—‘‘If a 
sale is to take place, you shall be re- 
quired to let that land for 15 years 
more at the same price.” 

Lorp RANDOLPH CHURCHILL 
thought his hon. Friend the Member 
for Oxfordshire (Mr. Harcourt) had 
raised a very important point—namely, 
whether a free sale should be a free 
sale, or only limited to what the Go- 
vernment appeared to have in their 
mind—that was, the right of selling a 
reasonable expectation of continuing in 
the holding, whatever it might be worth, 
or whether they were to give the tenant 
a free sale, to be manufactured out of 
the generosity of the landlord. There 
were several properties in Ireland which 
let considerably under what the Court 
would consider to be a fair rent. They 
would force all the landlords in Ireland 
who had let their property at a low 
rent to go into the Court at once, in 
order that they might obtain, in an in- 
direct way, an increased rent. He un- 
derstood the object of his hon. Friend 
to be this—to protect the landlord who 
had treated his tenants with great gene- 
rosity, and who for years had allowed 
his tenants to have the land very much 
under the market value. For instance, 
he believed there were many cases in 
which Griffith’s valuation had been 
taken with regard to pasture land, 
and on many pieces of pasture land 
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Griffith’s valuation was absurdly low. 
If they gave the tenant the right to 
sell at. that low rent, they would give 
him a right to sell something which had 
been conferred upon him solely through 
the generosity of his landlord. If his 
hon. Friend’s Amendment were accepted 
the landlord would be able to go into 
Court and say—‘‘T require the Court to 
find out what is the fair rent of my 
tenancy, in order that I may know what 
difference there is between a fair rent 
and the rent I have actually charged, 
because it is indisputably lower than 
the rent I could get in the open mar- 
ket.” The Court would then fix a fair 
rent, and the tenant would not be able 
to sell that particular margin between 
a fair rent and the rent which he had 
been paying, and which was not a mar- 
gin he would have acquired by any act 
of hisown. If they did not accept this 
Amendment they would not enable the 
landlord to keep out of Court, but they 
would absolutely force him for his own 
protection to go to the Court, or else 
the tenant would be able to sell what 
did not belong tohim. He did not know 
whether this was the exact point urged 
by his hon. Friend; but it was certainly 
a@ question of very great importance, 
and if the Prime Minister did not see 
his way to agreeing to the principle of 
the Amendment, he hoped that his hon. 
Friend would go to a division, and take 
the opinion of the Committee upon the 
subject. 

THe ATTORNEY GENERAL ror 
ITRELAND (Mr. Law) understood the 
apy raised by the hon. Member for 

xfordshire (Mr. Harcourt) to be that 
of a landlord letting a farm to a tenant 
or tenants very much under its value. 
The noble Lord opposite (Lord Randolph 
Churchill) had spoken of the generosity 
and kindness of the landlord; but what- 
ever the landlord’s motives might be, he 
(the Attorney General for Ireland) as- 
sumed that the present tenant ought not 
to lose any portion of the full value of the 
interest which he had in the holding. 
The noble Lord was afraid that when a 
tenant came to sell his tenancy he might 
sell to the purchaser a part of the land- 
lord’s generosity; but he could not sell 
without giving the landlord notice that 
he was going to sell, and the landlord, 
when he found that his reason for treat- 
ing the tenant with forbearance and 
generosity was at an end, and was to 
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be interrupted by the transference of 
the holding to a stranger, could at once 
raise the rent; and probably he would 
not have to go to the Court for that pur- 
pose atall, because, ifhe knew that the rent 
was very much too low, he apprehended 
that the tenant would be equally con- 
scious of that fact. Either an arrange- 
ment would be come to, or the landlord 
would go to the Court and get a fair 
rent fixed. Of course, it was not rea- 
sonable that a tenant should be able to 
sell the generosity of his landlord ; but 
it must be borne in mind that when the 
time for selling came the landlord would 
have full notice of the change, and would 
then give notice to the tenant and to 
the purchaser of the fact that he in- 
tended to raise the rent, and if they 
could not agree as to what was a fair 
rent for the holding, then it would be in 
the power of either of them to go to the 
Court. But the hon. Gentleman wanted 


| to go far beyond that, and to provide that 


when the rent was ascertained for the 
future, the Court should capitalize the 
future forbearance of the landlord, and 
pay him the amount out of money which 
was coming to his old tenant. The effect 
would be to charge this old tenant with 
the full money value of the difference 
between a fair rent and such lower rent 
as the landlord might then be ready to 
take from the purchaser. In fact, it would 
be enforcing the payment of so much of 
the fair rent, not in the ordinary or 
natural way, but by anticipation in the 
shape of a fine or capital sum payable 
by the original tenant. To that the 
Government could not accede. 

Mr. PLUNKET said, the conclusion 
of his right hon. and learned Friend 
the Attorney General for Ireland’s speech 
entirely gave the go-by to his argument 
at the beginning of it. It was said that 
his hon. Friend the Member for Oxford- 
shire (Mr. Harcourt) had attempted to 
give the landlord an opportunity of eat- 
ing his cake and keeping it; and of 
obtaining all the cudos he could get for 
his generosity, and then demanding 
payment for it. If his right hon. and 
learned Friend the Attorney General 
for Ireland would carefully study the 
language of the Amendment, he would 
see that the words were these— 

“And the difference between this and the 
actual rent shall be capitalized for the term of 
the prospective tenancy.” 


He (Mr. Plunket) had been about to 
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suggest to his hon. Friend that he should 
withdraw the Amendment in favour of 
the one which stood in the name of his 
hon. Friend the Member for Portarling- 
ton (Mr. Fitzpatrick), which proposed to 
give effect to the same principle, but in 
better words. The words of the present 
Amendment were a little too general. 
However, the principle had been con- 
troverted by his right hon. and learned 
Friend the Attorney General for Ireland, 
who had argued against the idea alto- 
gether. He would, therefore, state what 
the real object of this proposal was. 
They must assume an estate, of which 
there were, indeed, a great many in Ire- 
land, whereon the rents had always been 
kept down to a very modest figure. The 
landlord would never have thought of 
raising the rent upon any of his tenants; 
but, under this Bill, any one of the 
tenants, by selling his interest in the 
holding, might at once put it upon the 
landlord either to raise the rent or to 
purchase the holding himself, perhaps 
at an exceedingly inconvenient period, 
or else to submit to lose the difference 
between this very low rent and what 
would have been a fair rent. The object 
of this Amendment was simply to enable 
the landlord to escape the loss of the 
difference between the low rent he had 
charged and that which the Court would 
assign to be the proper rent that ought 
to be paid, and the Amendment would 
allow him to escape that loss without 
undertaking the invidious task of rais- 
ing the rent on the incoming tenant. 
That was the whole object of the Amend- 
ment, and—— 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Paying by an- 
ticipation. 

Mr. PLUNKET hoped his right hon. 
and learned Friend would allow him to 
continue his argument. For the sake of 
argument, he assumed that the rent was 
very low indeed. The tenant proposed 
to sell his interest in the holding. It 
must be assumed that there was a con- 
siderable difference and margin in the 
rent that was charged and what would 
be declared by the Court under the Bill 
to be a fair rent. Now, unless they had 
some such Amendment as this, the land- 
lord would have no alternative except 
either to submit to the loss of this dif- 
ference altogether, or to raise the rent 
against the incoming tenant— and it 
would not do for his right hon. and 
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learned Friend to interrupt him and say 
it was paying by anticipation. What 
difference was there between that and 
doing what he would do—namely, raise 
the rent against an incoming tenant? 
The object was that the landlord should 
have, not a very low rent, but a fair 
rent against the new tenant, and that he 
might be enabled to charge what would 
be practically a fair rent without going 
through the invidious process of raising 
the rent of any particular holding. 

Mr. W. FOWLER said, he hoped 
that the Committee would not be called 
upon to divide upon the Amendment. 
The clause was a prospective one, and 
it might inflict injustice upon the tenant 
by compelling him to pay a larger sum 
than he ought to be called upon to pay. 
He quite failed to understand the diffi- 
culty about raising the rent. He agreed 
with the right hon. and learned Gentle- 
man the Attorney General for Ireland 
that if there was an exceptionally low 
rent it would be very easy to raise it. 
The only question was, what would be 
the most convenient remedy? and hecon- 
fessed that he did not think the Amend- 
ment would answer any such purpose. 

Coronet BARNE thought it was just 
as well that the tenant farmers of Ire- 
land should understand that by this Bill 
the whole of the rents of Ireland would 
have to be raised to their full value. 
The landlords of Ireland would be com- 
pelled, under a heavy penalty, to raise 
their rents to their full value. He was 
told that many large estates in Ireland 
were let very much under their full 
value; and as by this Bill the landlords 
would be compelled to raise their rents, 
hon. Members who were going to sup- 
port the Government in this division 
must clearly understand that they were 
about to vote for raising the rents of the 
tenants of Ireland to their full value. 

Lorpv RANDOLPH CHURCHILL, 
who rose amid loud cries of ‘ Divide,” 
said, the Committee had made wonder- 
ful progress that morning, and he saw 
no reason for the impatience they were 
manifesting, especially as this particular 
Amendment was a very important one. 
A landlord let his land admittedly very 
low. The tenant gave notice to quit, 
and intimated that he was going to sell 
the holding. The landlord wished to 
exercise his right of pre-emption. He 
was obliged to make it appear in evi- 
dence that the land had been let at a 
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very low rent indeed, because it stood 
to reason that land must be worth more 
when it was low-rented than when it 
was over-rented. If the landlord did 
not wish to have a person coming in of 
whom he did not approve he was obliged 
to exercise the right of pre-emption, and 
unless some such provision as this were 
inserted in the Bill the landlord would 
have to pay an enormous penalty for his 
generosity in the past. They could not 
get out of the difficulty in any other 
way. [{Mr. Grapsrone dissented.] He 
knew very well that nothing more vexed 
or annoyed the Prime Minister when 
he was speaking himself than for any- 
body to shake his head. In consequence, 
he (Lord Randolph Churchill) had care- 
fully avoided doing so; but he observed 
that the Members of the Government 
were constantly in the habit of doing 
that which they objected to in others. 
And most of the important Members of 
Her Majesty’s Government, and espe- 
cially the Solicitor General, were in the 
habit of sneering, shaking their heads, 
and turning up their noses whenever 
anybody expressed an opinion in which 
they did not coincide. Now, he (Lord 
Randolph Churchill) did not feel in- 
clined to allow a division to be taken 
until the Government had entered into 
a clear explanation of what would be 
the effect of not adopting some provision 
like the present one for the protection 
of the landlord. If the landlord desired 
to make himself safe, he must compel 
the tenant to pay an increased rent, and 
the tenant could take him into the Court 
to have it fixed. Thereby the Govern- 
ment were actually producing the very 
result they professed to be anxious to 
avoid, because if the landlord did not 
exercise his right of pre-emption he 
would have to pay an enormous fine for 
having let his land at alow rent. He 
should very much like to hear the hon. 
and learned Member for Dundalk (Mr. 
©. Russell) argue this question. 

Mr. E.W. HARCOURT said, that as 
he was certainly not convinced by what 
the right hon. and learned Gentleman 
the Attorney General for Ireland had 
said he should go to a division. In 
the first place, the right hon. and learned 
Gentleman had not quoted exactly what 
he (Mr. Harcourt) had advanced. He did 
not wish to capitalize the difference be- 
tween a fair rent and a low rent, what 
he wished was that a landlord should 
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not suffer on account of the lenity with 
which he had hitherto dealt with his 
tenant, and that if he were to be com- 
pelled in the future to let his land below 
its value because he had done so in the 
past he should receive some equivalent 
for an obvious injustice. If the land- 
lord, as the right hon. Gentleman sug- 
gested, endeavoured to set himself right 
by applying for a rise of rent, he would 
immediately subject himself to the sta- 
tutory conditions. 


Question put. 

The Committee divided :—Ayes 100; 
Noes 212: Majority 112—(Div. List, 
No. 248.) 

Committee report Progress; to sit 
again upon Thursday. 


The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Si HDs ot Nine 
of the clock. . 


MOTIONS. 


— > 0m 
LIQUOR TRAFFIC.—RESOLUTION. 


Sm WILFRID LAWSON, in rising 
to move the Resolution of which he had 
given Notice, said—Mr. Speaker: Sir, I 
am quite aware that this Session is a very 
unfortunate Session for anybody to bring 
forward almost any subject, because, as 
we all know, the time of the House and 
the attention of the country are mainly 
occupied over that Irish Question which 
has now been the subject of discussion 
in this House for so long, and which 
will probably continue to occupy it for 
some time to come. But although that 
is quite true, and although I believe 
everyone thinks that Ireland is now the 
; great subject on which we ought to deli- 
| berate, and the subject to which the Go- 
|vernment should turn their attention 
| and deal with, and fulfil the hopes and 
| expectations of those Irish Liberals by 
| whom, to a large extent, that Govern- 
|ment were placed in power, yet, while 
| admitting all that to the full, I cannot 
| think it would be wise entirely to neglect 
all other subjects, because, after all, our 
| fellow-subjects and fellow-citizens in 
| Ireland only number about 5,000,000, 
| whereas the people of this Island num- 
ber somewhere about 35,000,000, and it 


cannot be out of place to call attention to 
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a matter which affects the whole of those 
people. Before I go any further I must 
first explaih what, I dare say, most 
Members of the House are now aware 
of, that I have altered the terms of the 
Resolution which stood upon the Paper 
in my name for along time. That Re- 
solution, Sir, was drawn up last year. 
I gave Notice of it at the end of last 
Session, and I did hope to move it, if 
the Government this Session did not deal 
with the Liquor Question. But, as 
everybody is aware, the circumstances 
which existed then are now entirely 
changed, and it would be folly on my 
part to call on the Government to engage 
in any great legislative scheme which 
would arouse strong opposition at this 
period of the Session, and especially 
considering the other work which lies 
before them. Therefore, taking all this 
into consideration, and taking counsel 
from some of my Friends, ‘‘ men of 
light and leading,” I have come to the 
conclusion that it would be better to 
alter the Resolution and to make it 
general in its terms—to make it a Reso- 
lution which simply says that this is a 
matter which ought to be dealt with at 
the earliest practical opportunity. That 
is the meaning of my Resolution as it 
now stands. It declares, in effect, that 
the matter is pressing and is waiting to 
be dealt with, and that it cannot brook 
longer delay after the time shall have 
come when the attention of the Govern- 
ment can be turned to anything else than 
Irish affairs. For I cannot but think 
that my Resolution, and the subject we 
have before discussed with which it 
deals, form a very great grievance. I 
think I can explain very shortly to the 
House what that grievance is. The 
grievance is, that there is a law in this 
country by which irresponsible authori- 
ties are enabled to license places for the 
sale of intoxicating drink wherever they 
please to do so, and the fact is, that hav- 
ing that power they exercise it to a very 
large extent, I have no doubt with the 
best intentions—but the result is not 
satisfactory. These irresponsible bodies 
have power to establish places for the 
sale of drink wherever they see fit, and 
the consequence is that they do establish 
them, and intoxication arises from the 
sale of drink. Now, that intoxication, 
as I am sure the House will agree with 
me, is a matter which concerns us all, 
not merely out of whatis called a regard 
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for sobriety, but because it involves con- 
sequences more or less serious and 
severe to the welfare of the whole 
community. I suppose it will not be 
denied that this drinking is the main 
cause of the pauperism which exists in 
this wealthy country. I often see with 
delight the efforts made by my: right 
hon. Friend the Postmaster General 
(Mr. Faweett), in trying to induce saving 
habits among the people, by establish- 
ing means whereby they can invest their 
savings in the Post Office and so forth ; 
and I often think it is very hard on him 
that, while he is doing all he can to 
establish Post Office Savings Banks and 
other institutions to encourage thrift, he 
should be counteracted, and have all his 
efforts neutralized, by the Government 
allowing 150,000 persons to get all the 
money of these poor people by selling 
them drink in licensed premises. That 
is one part of my case ; but there is an- 
other. The other evil that arises from 
the sale of drink and the fostering of 
these drinking habits is the crime of 
the country. I do not think I need 
quote many authorities on this point, for 
the House by this time must be al- 
most tired of hearing them ; but I should 
just like to show that this is not a new 
grievance ; itis not one that I have dis- 
covered, or that my friends have dis- 
covered for me. This grievance, the 
crime of the country being caused by the 
drinking habits of the country, is more 
than 200 years old. Listen to what Sir 
Matthew Hale said, so far back as the 
year 1670— 

‘‘ The places of judicature which I have held 
in this Kingdom have given me an opportunity 
to observe the original cause of most of the 
enormities that have been committed for the 
space of nearly 20 years; and, by due observa- 
tion, I have found that if the murders and man- 
slaughters, the burglaries and robberies, the 
riots and tumults, the outrages and other enor- 
mities which have happened in that time were 
divided into five parts—four of them have been 
the issues and product of excessive drinking, of 
tavern or alehouse drinking.” 


Now, that was said 200 years ago by the 
Chief Justice, and the Chief Baron had 
exactly the same complaint to make a 
few years ago, wher he said that ‘‘ two- 
thirds of the cases of law which came 
before the Courts arise from drinking.” 
I think I have now proved that pauper- 
ism and crime arise from this drinking 
system, and we know also that lunacy 
is mainly caused by the drinking habits 
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of the people. There is another evil 
which I may also mention. We havea 
Bill now before this House, and it is un- 
appear a most important Bill, for 

ealing with the question of electoral 
corruption. But everybody here knows 
that there would be very little electoral 
corruption if it were not for the drinking 
shops. I do not like to quote too many 
authorities—not authorities of the past 
—but still I should like to quote on this 
point—that drinking is caused by the 
facilities for getting drink. I should 
like to quote what one of the most im- 
portant Committees ever appointed in 
this House said about the matter. That 
Committee was presided over, some 25 
years ago or more, by my right hon. 
Friend the Member for Wolverhampton 
(Mr. C. P. Villiers), and this was the 
way in which they summed up the 
matter— 

“Numerous Committees of your honourable 

House bear unvarying testimony both to the 
general intemperance of criminals and the in- 
crease and diminution of crime in direct ratio 
with the increased and diminished consumption 
of intoxicating drinks.” 
That is a strong indictment, by one of 
the most influential Committees that 
ever sat in this House. I will now quote 
from the opinions of Members of the 
Government; and I see one sitting near 
me on the Treasury Bench, my right 
hon. Friend the Member for Birming- 
ham, who holds the Office of Chancellor 
of the Duchy of Lancaster (Mr. John 
Bright). He said once, concerning those 
who deal in drink, that ‘they dealt in 
articles which produced crime, disorder, 
and even madness.” That is a very 
strong indictment. Then his Colleague 
the President of the Board of Trade 
(Mr. Chamberlain) said, a few years ago, 
that “if something were not done the 
very stones would cry out.’’ Again, the 
Secretary of State for the Home Depart- 
ment (Sir William Harcourt) spoke only 
a few months ago, and spoke most power- 
fully upon this matter. He said— 

“The character of the evil is of that sort 
which increases rather than diminishes with the 
prosperity of the people. The whole in- 
dustry of the country is at the mercy of this 
unhappy vice. . He was most deeply 
anxious to see if anything could be done to 
remedy it.’’ 

The Prime Minister himself said, in lan- 
guage never to be forgotten— 

“Tt has been said that greater calamities are 
inflicted on mankind by intemperance than by 
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the three great historical scourges—war, pesti- 
lence, and famine. That is true for us, and it 
is the measure of our discredit and disgrace.”’ 


I think I have advanced almost enough 
to prove the greatness of the evil and 
the greatness of the grievance, and I 
hope I shall not be accused of exaggera- 
tion. I know it is the proper thing for 
everybody to say—‘“‘ Ah, but there is an 
intemperance in language as well as in 
drink.” [‘‘ Hear, hear!’’] That is con- 
sidered very clever, and always draws a 
cheer from somebody or other. But my 
opinion is that when a vice produces 
all the evils—the accumulated evils—of 
crime, disorder, and madness, it is almost 
impossible to exaggerate the magnitude 
or the mischievousness of that vice. And 
even moderate men, when they go into 
this question, speak in language which 
would astonish many people, and would 
never be used by me of my own accord. 
There is the hon. Member for Berkshire 
(Mr. Walter). The House knows very 
well that he is not a fanatic, and I do 
not think he is an enthusiast, or likely 
to be called so. But what did he say 
about drink? Why, that alcohol, which 
is the esséntial of drink, is ‘‘ the devil in 
solution!” If I had said thai the House 
would have been shocked; but I only 
quote it to show what moderate men 
say when they go into this question. 
And now we come to an important point 
in the case, and that is, what is the at- 
titude of the State towards this alcohol, 
and what ought to be its attitude? I 
am not going to deny that it is very 
delicious stuff. [‘‘ Hear, hear!”] The 
hon. Member who cheers agrees, at all 
events, with that remark. It would be 
absurd, knowing how largely it is used, 
and how many a poor man gives up his 
honour, his fame, his health, his happi- 
ness, and all that makes life worth hav- 
ing, for the sake of consuming it—it 
would be absurd, I say, to deny that it 
is a fascinating drink. The State knows 
that, and knows truly enough and well 
enough that it is a very dangerous article 
to be dealt with. And so the State says 
—‘' We will do what we can, while al- 
lowing it to be dealt with, to prevent its 
doing more harm than we can help to 
the brains and character of those who 
consume it.” And therefore the State 
endeavours to minimize the danger. The 
State has endeavoured, and is endea- 
vouring, to insure moderation in the 
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article. Now, then, let me quote one 
word—one short sentence—to show ex- 
actly how this matter stands. It is put 
very well in a speech from which I will 
quote made by my noble Friend the Secre- 
tary of State for India (the Marquess of 
Hartington) in the course of last year. 
In that speech he described this liquor 
system, and this is the way in which he 
did it— 

“ We have given to a certain body of traders 
—the licensed victuallers—a monopoly of the 
sale of intoxicating liquor. We have given it 
upon an implied condition, that condition being 
that the moderate consumption of these articles 
shall be permitted, and that an immoderate use 
of them shall be restricted and forbidden; but 
what is the result? Why, it shows that the 
existing system is not one which works satis- 
factorily, and that the implied condition under 
which a valuable monopoly is granted to a cer- 
tain body of traders is not observed by them.” 


That shows that the system which we 
force on the people is a system which 
has failed—it ‘‘is not working satisfac- 
torily.”” Well, but that is not because the 
State has not tried to make it work 
properly. It has made very great and 
praiseworthy efforts in that direction. 
It has considered very carefully the 
how, the when, and the where this 
drink is to be sold. It has considered 
how it is to be sold, and it has taken 
the greatest pains in inquiring into the 
character of those who sell it; and if 
anyone wishes to know what are the 
many virtues of the licensed victualler, 
he has only to go to one of their dinners, 
presided over by some of the hon. Mem- 
bers I see before me. If anyone will 
only do that, he will be sure to know all 
about it before he comes away. I agree 
with what was once said by the right 
hon. Member for Birmingham about the 
danger of running down the characters 
of the licensed victuallers. The right 
hon. Gentleman said—‘‘ A great deal of 
harm has been done by running down the 
characters of the licensed victuallers.”’ 
No doubt a great deal of harm has been 
done in that way; but my conscience, 
at all events, is perfectly clear. I have 
always said they are the finest body of 
men in the country. Indeed, that is my 
case. If anybody were to show that 
they are a lot of disreputable people, the 
answer would be clear—‘‘ Let us put 
fresh men into their places.” But I 
say—‘‘ No; they are good men. They 
have done their best. It is not the men, 
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I remember a speech of my right hon: 
Friend the President of the Board of 
Trade, in which he said— 


“Tf I thought that by putting on an apron 
and going behind the bar myself, I could carry 
on the trade more satisfactorily than it is now 
carried on, I should think it the most religious 
and patriotic act I could perform to go and 
serve behind the bar.” 


Precisely so; but he has never done it. 
He had never done it, because he knows 
they are as good as he. What terrible 
punishments there are for licensed vic- 
tuallers’ sins! What a vast deal of 
trouble the State has taken to determine 
when drink should or should not be 
sold! Certain days are allowed—certain 
hours are allowed for opening, and cer- 
tain hours fixed for shutting. It is a 
meritorious act to sell at 11 o’clock at 
night; it is a crime to sell at one minute 
past 11, so minutely has the State 
gone into all these matters. Then the 
State has taken great trouble as to 
where the drink is to be sold. There 
are provisions as to rental, and as to 
what sort of a house it is to be, and the 
magistrates are told to inquire carefully 
into the requirements of the neighbour- 
hood. And yet, with all these precau- 
tions and all these minute and detailed 
injunctions as to how the trade is to be 
carried on, the whole thing—as the 
noble Marquess said in the speech from 
which I have just quoted—the whole 
thing has been nothing more than a 
ghastly failure. I do not know where 
we are to find men to set the system 
on its legs in a new fashion, and to carry 
it on in a satisfactory way. We have 
all seen, some time ago, and the working 
men of this country have seen, what the 
noble Marquess said last year—that the 
whole thing is unsatisfactory, and that 
the licensing system is doing a great deal 
of harm. Thence has come the agitation 
which has troubled so many hon. Mem- 
bers of this House, and which makes 
some of them afraid to look their con- 
stituents in the face, this agitation for 
legislation in the direction of prohibition. 
We cannot deny that the agitation comes 
mainly from the working men, for we 
have not had many supporters from the 
upper and middle classes. The working 
men say— ‘‘ We have seen that the 
licensing system does a great deal of 
harm; but we see many places where 
there is no licensing system, because 








it is the system that has broken down.” 


there are no licensed houses. In those 
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places drinkshops are not set up, and 
there we find that a great amount of 
benefit has resulted from their absence.” 
Liverpool is the headquarters of alcohol, 
so farasI know. [‘‘ No, no!”] Well, 
somebody says ‘“‘No!” Everybody 
thinks his own place the worst. Every- 
body says to me—‘“‘ Oh, my good fellow, 
come down here ; this is an awful place!” 
But Liverpool, at all events, is bad 
enough. What do the working men 
see there? They see great districts— 
one belonging, I believe, to Lord Sefton, 
and another to my hon. Friend the Mem- 
ber for the Flint Boroughs (Mr. Roberts) 
—places where the landlords say—‘‘ No 
drinkshops shall be set up ’’—places 
which are oases in the desert of drink. 
What is the result? Why, that even in 
Liverpool the working men are content 
to go long distances in order to get 
houses in those districts, so as to be 
away from the contaminating influence 
of the drinkshops. Then there is a dis- 
trict in the suburbs of London, called 
Shaftesbury Park, which is carried on by 
a benevolent company, and one of the 
cardinal rules of which is that no drink- 
shops shall be set up there, and that is 
one of the most popular places for the 
dwelling of working men in all Lon- 
don. Wherever you go throughout 
the country you find parishes where 
the landlords, having the control of 
the whole thing, and being able to 
prevent them, prohibit them—prohibit 
the setting up of drinkshops. And what 
do you find there? Are the people puny, 
suffering from the want of drink? Are 
they wretched, half-starved, gloomy, and 
spiritless? Not a bit of it. They are 
happy and comfortable, and they thank 
their beneficent landlords who have kept 
a great nuisance out of their way. I 
saw recently that a Gentleman who was 
formerly a Member of this House, and 
who is well known to many of us—I 
mean Mr. Thomas Hughes—has estab- 
lished a sort of model colony in America, 
and he is taking out to it the best edu- 
cated people he can find. I have always 
heard that educating people cures drunk- 
enness, and, therefore, that an educated 
people could safely be trusted to have as 
much drink as they like. But my Friend 
Mr. Hughes says—‘‘Not a bit of it. 
This is afree country, where everybody 
can do what they please; but mind, don’t 
let us have any sale of drink.’”’ I donot 
find fault with the magistrates. They 
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do the best they can, and certainly they 
do the best for themselves. As they 
have the power of stopping the drink- 
shops, and preventing them from being 
established except where they please, 
they take care not to set them up at 
their own doors. If a magistrate finds 
that it is sought to obtain a licence for a 
house too near his own, he immediately 
writes letters to all his friends on the 
bench —‘‘ Dear So-and-So,— Whatever 
you do, be on the bench on such a day. 
A licence is applied for a house next 
door to me.” He gets all his men 
‘whipped up,” and the house for which 
the licence is asked is, of course, ‘‘ Boy- 
cotted.” AllI ask for to-night is this— 
that you should give to the poor man 
the same privilege which the rich man 
has now—the privilege of protecting him- 
self from these abominations. I do not 
know—it is not my business to know or 
to prophecy—whether, if you gave the 
people this power, they would avail 
themselves of it; but I do know that 
many who know the working people 
better than I do are convinced they 
would. Dr. Guthrie, one of the most 
eminent Scotchmen who ever lived, and 
who knew his country and its poor 
thoroughly well, said, years ago— 

“T am convinced that if the people of this 
country had the power, the very poorest in the 
lowest neighbourhoods would, by an almost 
unanimous voice, sweep away the drinkshops set 
up among them.”’ 

I say they ought to have a right to do 
it. So far asI am concerned, all I have 
asked for is, that you should give the 
poor man the right which the rich man 
has, and that from the magistrates, with 
whom I do not find any fault, you should 
take away the irresponsible power now 
intrusted to them. And, Sir, as the 
House knows, I have often, perhaps, 
wearied them by explaining this policy 
to them, and in former days I had very 
little success. I was always defeated 
by my excellent Friend Mr. Wheelhouse, 
whose convincing arguments always led 
a large and enthusiastic body of Fol- 
lowers into the Lobby with him, to pre- 
vent the people having this power which 
I ask for them. But a change came 
over things a little more than a year 
ago. There came a General Election— 
the General Election of 1880—and a 
remarkable Election it was. Remark- 
ably good. [‘‘ Question!”’] I am com- 
ing to the Question. I am going to say 
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why it was good. It was good, because 
when we counted up the Returns after 
the Election, we were able to say, not 
what was once said in this House with 
regard to the United States of America, 
that ‘‘the great Republican bubble has 
burst,” but that “the great Publican 
bubble has burst.” We had always 
thought, up to that time, that Beer was 
king, and that the hon. Member for 
Guildford (Mr. Onslow) was its prophet. 
But this was all changed after the last 
General Election. The verdict of the 
country was taken. No doubt, the 
principal question at that Election was 
as to our warlike policy ; but I am quite 
sure that what had a great deal to do 
with the result was the determination of 
the electors of this country that this war 
against all that is good and virtuous and 
respectable in this country should also 
be put a stop to as well as all our foreign 
wars. Do not say that my language is 
too strong, for I always give my autho- 
rities. I have quoted the hon. Member 
for Berkshire (Mr. Walter), and I will 
now give the opinion of one who was 
once a brewer and a Member of this 
House—namely, the late Mr. Charles 
Buxton. He said— 

“ The struggle of the Church, the school, and 
the library against the public-house and the 
beershop is only one development of the war 
between heaven and hell.’’ 


I believe the people of this country were 
animated by a desire to do something to 
put a stop to that war when they re- 
turned the present Government to power. 
I, having been fortunate enough amongst 
other people—or unfortunate enough— 
to get a seat in this House, moved this 
Resolution, which I may, perhaps, read 
to the House, last Session— 

“ That, inasmuch as the ancient and avowed 
object of Licensing the Sale of Intoxicating 
Liquors is to supply a supposed public want, 
without detriment to the public welfare, this 
House is of opinion that a legal power of re- 
straining the issue or renewal of licences should 
be placed in the hands of the persons most 
deeply interested and affected—namely, the 
inhabitants themselves, who are entitled to pro- 
tection from the injurious consequences of the 
present system, by some efficient measure of 
Locai Option.” 


Now, that simply meant, as the House 
sees, that, in my opinion, no irrespon- 
sible body should have the power of 
forcing drinkshops on an unwilling 
neighbourhood. I copied that Resolu- 
tion from the words used in the Report 
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of a Committee of Convocation—a most 
interesting document that appeared some 
years ago, in which gentlemen who had 
studied the question deeply said they 
had found out that wherever there were 
no drinking-shops—they having been 
put away by the will of the landlord of 
the place—they found sobriety, law, and 
order, and happiness that was most 
gratifying. I brought forward that 
sentence from the Report of the Com- 
mittee as my Resolution, and I said it 
simply stated that people in other places 
ought to have the power of putting 
themselves in the same happy condition 
that some landlords had put their ten- 
antry into. I know that some hon. 
Members in this House who voted for 
that Resolution thought it went further 
than that, and that it implied that there 
ought to be a new system of licensing, 
new licensing bodies, and so forth. Well, 
if it meant that, I am very glad. Ido 
not affirm it or deny that it meant so 
much; but all I say is, that I know it 
meant what I wished it to mean— 
namely, that the power of preventing 
the forcing of drinking-shops on any 
place should be given to the people; 
and I want the House to understand 
that it does not run counter to any Li- 
censing Bill or scheme that anyone may 
bring in. I should be delighted to see 
a good Licensing Bill; and what I ask 
is that, along with that Bill, we should 
have the simple power of saying—‘‘ Do 
not put all your machinery to work, if 
the people do not want it to work.” I 
have heard people say that I ought to 
talk about compensation. [‘‘ Hear, 
hear!’”’] Yes; hon. Members opposite 
want compensation. It is said it would 
grease the wheels, and make the thing 
go much more smoothly, if I were to 
talk about compensation ; but I do not 
think that is my business. We should 
have the account presented to us before 
we pay it. The House is quite ready to 
consider, and respectfully study, the 
claims of the licensed victuallers, when- 
ever they tell us what they want com- 
pensation for. I am for compensation, 
if it is fair, and if it is proved to be 
fair, and only then. All that we must 
consider when we get to the Bill. Do 
not let anyone say they will not vote for 
my Motion, because there is no compen- 
sation in it. That is a matter which we 
must hand over to the Committee, when 
the wise men come to have their say 
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about it. I have said nothing about 
compensation either in this Resolution 
or in the last, and I think it is well that 
I did not do so; for what did my 
right hon. Friend the President of the 
Board of Trade say at Birmingham last 
week ?— 

‘In our English Legislature there are num- 

berless precedents in which legal rights have 
been proved to be in conflict with public mo- 
rality and public interest, and have been re- 
stricted and limited, and I am not aware of any 
such case in which compensation has been given 
to those who have been thus treated.” 
My Resolution was carried last year, as 
the House knows, and I think it would 
not be out of place for me to give, very 
shortly, some remarkable facts connected 
with the majority on that occasion. Scot- 
land gave me a majority of about 8 
to 1 in favour of the people being in- 
trusted with the power I ask for them 
not only in Scotland, but in the rest of 
the United Kingdom. Ireland gave me 
a majority of nearly 2 to 1; but Wales, 
better than all, gave me a majority 
of 12 to 1. Now,I think that was 
very satisfactory, and showed that there 
really was a great feeling in the country 
on this matter. And, more than that, 
what was very satisfactory to me was 
that no less than 19 Members of Her 
Majesty’s Government voted with me on 
that occasion, and I hope I shall have a 
few more to-night. No less than four 
Cabinet Ministers voted with me in fa- 
vour of this just and righteous Reso- 
lution which I propose. I will not say 
how many voted against me, because I 
am sure they would not like to have it 
recorded. Well, but I must candidly 
admit that the Prime Minister did not 
vote for me on that occasion, and I am 
very sorry he did not. But he gave his 
reasons, and I will tell you what those 
reasons were. I had, having been un- 
fortunate in the ballot, been obliged to 
bring on the Resolution on a Friday 
evening, and, as the House knows, Sup- 
ply is the first Order on that day, and 
the Prime Minister was reluctant to vote 
on a question on going into Committee 
of Supply. He thought it would be in- 
convenient not to take Supply, therefore 
he declined to vote for my Amendment. 
He said— 

“The forms of the House require my hon. 
Friend to bring on his Motion as an Amendment 
to Supply, which enables me to deal with him 
very much as if the Previous Question were 


raised.’ 
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But he said in the course of his speech, 
and I want the House to pay attention 
to this— 

“T earnestly entertain the hope that at some 
not very distant period it may be found prac. 
ticable to deal with the Licensing Laws, and in 
dealing with them to include the reasonable and 
just application of the principle for which my 
hon. Friend contends.’’ —[3 Hansard, ccliii. 
362-3-4.] 


Now, that was very satisfactory to me; 
and I have no hesitation in saying that 
though the Prime Minister conceived it 
to be his duty to go into the Lobby 
against me, his speech was worth 20 
votes of other hon. Members. I do not 
think that during the whole of last Ses- 
sion, or since he has been returned to 
power, he ever made a speech that gave 
greater satisfaction to a greater number 
of his supporters out-of-doors than that 
in which he gave a promise at some day 
not very far distant to give them this 
reform they have so long desired. The 
House, I believe, understands the posi- 
tion in which the matter now is. By 
their vote on my Resolution last year, 
the House solemnly declared that there 
was a great grievance unredressed—the 
grievance which I have already de- 
scribed. Twelve months have gone by 
since that Resolution was passed, but 
still the evil is in full force. What, I 
will ask, has the country not suffered 
dnring the past 12 months in conse- 
quence of the evil going on unchecked ? 
Why, the newspapers are filled every 
day with the records of crime, and out- 
rage, and misery, and pauperism. This 
House is employed, rightly employed, I 
am sure, in doing what it can by legis- 
lation to put a stop to the outrages we 
so often hear of in Ireland. That is all 
very well; but I venture to say that in 
one week throughout the United King- 
dom there are more outrages committed 
through this drink evil than there are 
committed in Ireland in six months. 
[‘*No, no!”] I am astonished to 
hear an hon. Member say ‘‘No, no!” 
I am sure the hon. Member never 
reads the newspapers, and knows no- 
thing of what is going on in the coun- 
try. This evil arises from drinking, 
and drinking from the public-houses. 
I think that is logic, and I will give 
just one instance to show how these 
places are licensed. There is a place 
called Tynecastle, within the constitu- 
ency of the Prime Minister himself. It 
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isa district largely occupied by work- 
ing men, and is just beyond the Edin- 
burgh municipal boundary. Someone 
sought for a licence for a corner house, 
and 80 per cent of the adult inhabitants 
of the district petitioned against it; but 
the Court granted it. They then went 
to the Confirmation Court —in these 
matters they go through sieves, as the 
House knows. Although out of 71 house- 
holders within 60 yards of the place 61 
had signed a petition against, yet the 
Confirmation Court confirmed the licence, 
and the public-house was established at 
the doors of these working men who 
had protested by such an enormous ma- 
jority that they did not wantit. That 
is not a fair state of things. I say these 
men are not fairly treated. They could 
be safely and wisely intrusted with the 

ower of deciding whether or not they 
would have public-houses amongst them. 
Well, Sir, the House passed my Reso- 
lution, and it may be said ‘‘that is a 
step towards a Bill.” That is perfectly 
true. People have said to me—‘“‘ Well, 
Isuppose now you will bringin a Bill ;” 
but those were people who did not exactly 
know the House. This House isin a 
curious condition now. ‘There was a 
time when it was, I believe, fairly pos- 
sible for a private Member to get a Bill 
of any importance through; but that 
was before the creation of the hon. 
and learned Member for Bridport (Mr. 


Warton). I think there is a text which 
says—‘‘One sinner destroyeth much 
good.” We may paraphrase that by 


saying—‘‘ One blocker paralyzes much 
good legislation.” [An hon. Memser: 
Blockhead!] No, not ‘* blockhead ”’— 
the House knows what I mean. The 
House knows that I have no chance of 
passing legislation, and so, after I passed 
my Resolution, it was quite evident that 
the time was coming when the Govern- 
ment would have to take the question 
up. As I told the House, the Prime 
Minister in his speech very clearly and 
fairly foreshadowed that time. I have 
said, and I repeat it, that I think it 
would have been absurd to have held 
the Prime Minister and the Government 
hard and fast to their promise during 
this Session, because the state of Ire- 
land, as we know, is so acute that it 
must be dealt with without delay, and 
it takes the whole time of the Govern- 
ment, looking at the Opposition, to do 
it. For myself, I say that I do not 
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believe that even the question of Ireland 
is of more importance than that of this 
drink traffic, because my intellectua 
power is not sufficient to enable me to 
conceive of anything more important to 
the State than getting rid of the causes 
that produce the accumulated evils of 
war, pestilence, and famine. All that 
I can do, however, is to urge on the 
House and on the Government that they 
will not allow any undue or unnecessary 
delay to take place in dealing with the 
matter. The demand for legislation on 
the subject, as this House well knows, 
has grown steadily from year to year. 
Many hon. Members can remember how 
those who advocated this were ridiculed 
at first; but now, whatever hon. Mem- 
bers on the other side may think, all 
must admit that it is a question that 
excites more interest than any other 
amongst the masses of the people of 
the country. The people out-of-doors 
are, naturally, a little sore that the 
question cannot be dealt with. It seems 
to them a little hard that this House will 
hardly ever turn itself diligently and 
steadfastly to anything unless there is 
confusion and tumult out-of-doors. It 
is, in my opinion, one of the saddest 
things in our political life. It has always 
been so, and so, I believe, it will always 
continue. Butit would be a noble thing 
if, in this matter, we could listen to the 
voice of the people, though we know 
that they are not the sort of people who 
will commit outrages to get what they 
want. I merely wish by this Resolu- 
tion to give an earnest to the Govern- 
ment that the House will cordially sup- 
port them in dealing with this evil, and 
in giving that measure of self-govern- 
ment which will be honourable to the 
Parliament that bestows it, and a boon 
and a benefit to the people who receive 
it. I beg to move the following Reso- 
lution :— 


“That, in the opinion of this House, it is 
desirable to give legislative effect to the Reso- 
lution passed on the 18th day of June 1880, 
which affirms the justice of local communities 
being entrusted with the power to protect them- 
selves from the operation of the Liquor Traffic.” 


Mr. BURT: I rise, Sir, to second the 
Resolution moved by the hon. Baronet 
the Member for Carlisle (Sir Wilfrid 
Lawson). In doing so, I have no inten- 
tion of detaining the House more than 
a minute or two. On previous occasions 
I have had an opportunity of explaining 
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my views very fully on this question to 
the House; and, even if I had intended 
to speak at length, I think that, after 
the very able and exhaustive speech my 
hon. Friend has just delivered, I should 
have considered it unnecessary to do so. 
I simply rise to testify to the very great 
interest that is felt by a large and intel- 
ligent section of the community in this 
Temperance Question. My hon. Friend 
has spoken of the evils of intemperance. 
He has dwelt on those evils at some 
length. Now, Sir, I think we shall all 
admit that these evils cannot be exag- 
gerated. It is very fortunate that we 
have now arrived at a stage when these 
evils are fully recognized by an increas- 
ing number of the community; and it 
is also satisfactory that the public mind 
is entirely alive to the importance of 
dealing with this subject by legislative 
enactment. I think, Sir, that there 
never was a time when it was more 
necessary than it is now to deal effec- 
tively with this subject. It must, how- 
ever, be admitted that in the present 
state of Public Business we are not in a 
very good position for devoting our at- 
tention to a matter of this kind. Other 
questions, not, perhaps, more important, 
but moreclamorous for attention, are call- 
ing upon us and forcing us to deal with 
them. There is only one point on which 
I would like to say a single sentence. 
We shall undoubtedly hear to-night, as 
we have frequently heard before, of the 
iniquity of ‘‘robbing the poor man of 
his beer.”’ Well, the hon. Member for 
Carlisle has referred to the fact that we 
have a very large number of parishes 
and districts in the United Kingdom 
where public-houses do not exist. The 
landlords in these places have shut up 
the public-houses. There is no option, 
local or otherwise. The landlords are 
determined that there shall be no public- 
houses on their estates. Well, I do not 
complain of that; I think it is a great 
advantage to the community. This ab- 
sence of public-houses is a real benefit 
to the inhabitants that reside in these 
localities; but I would ask of the hon. 
Member who speaks of the tyranny of 
depriving the poor man of his beer 
whether it is more tyrannical or ini- 
quitous for the majority of the in- 
habitants, after due deliberation, to de- 
termine on closing the public-houses 
than for a single individual to declare 
that no public-houses shall exist on his 
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estate? I am very glad that my hon, 
Friend has modified his Resolution, and 
I trust that now, recognizing as I do, 
and as I am sure he does, the difficulty 
the Government must experience in giv- 
ing any pledge to immediately deal with 
the subject, we shall, nevertheless, have 
from the Government some assurance 


‘that they appreciate the importance of 


the question, and that they will without 
unnecessary delay grapple with it in such 
a way as to include this principle of 
allowing the inhabitants the right to say 
whether these public-houses shall exist 
in their midst or not. I have great 
pleasure in seconding the Motion. 


Motion made, and Question proposed, 

“ That, in the opinion of this House, it is de. 
sirable to give legislative effect to the Resolu- 
tion passed on the 18th day of June 1880, which 
confirms the justice of local communities being 
entrusted with the power to protect themselves 
from the operation of the Liquor Traffic.””—(Sir 
Wilfrid Lawson.) 

Mr. DALY said, he had listened with 
a great deal of attention to the speech of 
the hon. Baronet the Member for Carlisle 
(Sir Wilfrid Lawson), and as regarded 
his opening observations he (Mr. Daly) 
had no exception to take to them; but 
the hon. Baronet, in asking the House 
to affirm this principle of local option, 
had failed entirely in making out his 
case. The hon. Baronet should have 
done something more than display the 
disadvantages of intemperance. He was 
bound to give them some indication of 
the gulf into which he asked the House 
to plunge by endorsing his Resolution. 
The hon. Member who seconded the 
Resolution (Mr. Burt) had adverted to 
estates which were held by a proprietor 
who made it a condition that there should 
be no alcoholic liquors sold on his pro- 
perty. The hon. Member forgot to men- 
tion that the persons who went to reside 
on those estates went there with a know- 
ledge of the conditions precedent to such 
residence, and very likely those who 
elected to go there were teetotallers, and’ 
selected the residences in consequence of 
the prohibition. That was a very dif- 
ferent thing from giving power to a 
small majority to debar the large mi- 
nority in any locality from the power of 
obtaining what they had been in the 
habit of using. The Resolution before 
the House primarily required that the 
House and the Government should adopt 
a violent and extraordinary change in 
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the system of licensing public-houses. 
Before asking the House and the Go- 
vernment to adopt any such principle, 
the hon. Baronet was bound to show 
that the drunkenness he deplored was 
attributable to the present licensing sys- 
tem; but he had failed to do that. He 
was bound to prove a great deal more, 
and that was that the system which he 
wished to substitute for it would decrease 
intemperance; but that also the hon. 
Baronet had failed to prove. Although 
the Resolution of last year was carried 
by a small majority, the House was 
now asked to adopt a completely different 
proposal. The Resolution of June 18 
simply affirmed the principle that a legal 
power of restraining the issue or renewal 
of licences should be placed in the hands 
of the inhabitants themselves; but now 
the House was asked to affirm that the 
principle of that Resolution ought to be 
embodied by the Government in a Bill. 
Even if the House adopted the present 
Resolution, he, for one, failed to see how 
it could be carried into practical law. He 
complained of the utter vagueness of the 
proposition. What did the hon. Baronet 
mean by ‘‘inhabitants?”’ Did he mean 
persons of every age, sex, and condition, 
or did he confine himself to adults? On 
that point the Resolution was vague and 
indefinite. He (Mr. Daly) had heard 
it stated that the principle was the same 
as that of the Permissive Bill; but, if 
he recollected rightly, that Bill provided 
that prohibitory legislation of this kind 
should be adopted only by the rate- 
payers, and then only by a majority of 
2 to 1. A majority of the inhabit- 
ants might mean one, and would it be 
reasonable that a minority so nearly re- 
sembling a majority should be coerced 
by that majority? Before the House 
came to a decision upon the Resolution 
they should be putin possession of much 
fuller information as to what was in- 
tended. If they were to be governed by 
majorities, it should be by majorities in 
those classes who would be affected by 
closing public-houses. If the doctrine 
of majorities was to be adopted, he would 
ask upon what logical grounds Home 
Rule could be withheld from the Irish 
people? It was not fair for those who 
would not be affected to prohibit a man 
from having a glass of beer. If they 
were going to treat this as a workman’s 
question, it should be decided by work- 
men, and not by those who had no inte- 
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rest in the matter. One of his objection® 
to this scheme was that it would be 
totally unworkable. It would take all 
the intellect of the Cabinet, combining 
as it did so many illustrious men, to em- 
body the Resolution in any fair scheme 
of legislation. Even supposing it should 
become law, it would infallibly lead to 
demoralization ; because it would be a 
direct inducement to a man who wished 
to keep his house open and to retain his 
position, to give loose and indiscriminate 
credit for drink, and it would also, to a 
great extent, lead to a disregard of police 
regulations. By a dexterous manipula- 
tion of the ratepayers, a monopoly would 
be created, and the monied man would 
push the smaller man out of the way. 
Any legislation of that kind would do a 
great deal of harm to the few, ostensibly 
on the ground of doing good to the 
many. A licence as at present existing 
was a real, good, and substantial pro- 
perty. In the city (Cork) which he had 
the honour to represent, he had fre- 
quently adjudicated on the question of 
licences, and he spoke from knowledge 
and observation when he said that it 
was next to impossible for anyone to 
obtain a new licence. The hon. Baronet 
very adroitly shelved the question of 
compensation ; but the question of com- 
pensation for injury to a licence had been 
affirmed over and over again. It was 
notably affirmed in Dublin in 1877. 
The present Recorder of Dublin, a 
learned man and good lawyer, refused 
to grant the renewal of a licence, on the 
ground that there were already licences 
enough in the locality to meet all require- 
ments. That decision was appealed 
against, and the Court of Queen’s Bench 
reversed the decision, Chief Justice May 
stating that existing vested interests 
could not be extinguished, even with a 
legitimate object, without compensation. 
The hon. Baronet stated that, under the 
present system, licences were granted by 
an irresponsible body. That was a very 
wide flight of the imagination. The 
magistrates had to be satisfied not by 
mere oral testimony, but by the testi- 
mony of witnesses on their oath ; and, so 
far from being irresponsible persons, 
the magistrates were bound to discharge 
their duty without fear, favour, or affec- 
tion. All who wanted to prevent the 
renewal or the transfer of licences were 
at full liberty to appear before the ma- 
gistrates and oppose applications for 
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those purposes ; and if they could satisfy 
the magistrates of the truth of their ob- 
jections, the magistrates were under the 
obligation of their oaths to refuse the 
applications so opposed. So far from 
the magistrates being an irresponsible 
body, the very contrary was the fact. 
He thought it incumbent on the hon. 
Member for Carlisle to show that the 
magistrates had not properly exercised 
their powers before he asked the House to 
take any step towardstaking those powers 
out of their hands. The hon. Baronet 
had made no attempt to prove any such 
@ proposition, yet it was necessary he 
should do so before he could be said to 
have laid the foundation for a measure 
which would destroy an institution and 
create another in place of it. Another 
point to be noted was this—that at pre- 
sent the licensed victuallers were in- 
terested in keeping their trade in their 
own hands, and that they had large as- 
sociations whose object it was to protect 
their own interests and keep others out 
of the ring. [‘‘ Hear, hear!”] Yes; 
but in that very fact they had a security 
that drunkenness could not be forced on 
a locality by the needless multiplication 
of public-houses. They came to the 
practical side of the question when they 
considered the amount of compensation 
which would have to be given, and for 
that, as he had stated, there was the 
high judicial authority of Chief Justice 
May. That would be a question which 
the Government would have to consider, 
if it ever determined to give effect to the 
principle. He would not undertake to 
say how much compensation would have 
to be given. An enormous sum was 
vested in the trade, and many millions 
would have to be paid. He thought it 
would be wrong in the Government to 
hold out the slightest hope that a prin- 
ciple so utterly vague and indefinite 
would be carried into effect.. He re- 
garded the proposal as one altogether 
impracticable, unworkable, and dan- 
gerous, and he should give it all the 
opposition in his power, because, at the 
same time, he thought it would be un- 
wise and impolitic. 

Caprain AYLMER said, that if the 
hon. Baronet the Member for Carlisle 
(Sir Wilfrid Lawson) had confined him- 
self to the object put before them by 
the Seconder of the Resolution (Mr. 
Burt) there would have been no oppo- 
sition; for the desire of the Seconder 
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was to see legislation brought to bear, 
if possible, on the putting down of in- 
temperance. The Resolution, however, 
contemplated local ‘communities taking 
the place of the magistrates of the land; 
but the hon. Baronet had not shown 
what was to be the formation of the body 
that was to take the place of the magis. 
trates. 

Srr WILFRID LAWSON explained 
that he only proposed a veto which would 
be exercised by not licensing, not by 
licensing. 

Captain AYLMER continued, that it 
had not been shown how local communi- 
ties were to exercise the veto—whether 
the power would be vested in all the 
residents, whether the veto would de- 
pend on manhood suffrage, or whether 
the women would have a voice. Any- 
how, those who were most likely to have 
the interests of temperance at heart 
would be most likely to absent them- 
selves from the poll ; they would not go 
to the poll to meet the rowdies and the 
roughs opposed to temperance. Besides, 
the decision would not be arrived at inde- 
pendently, for it was very certain that the 
public-house people would get at those 
who had votes, and would use every 
means in their power, by granting credit 
and other benefits to those who frequented 
their houses, to secure their votes for the 
renewal of licences. Licensing was a 
judicial matter, and ought to remain so, 
and judicial functions could be exercised 
wisely only by those who were in per- 
manent and independent positions, and 
ought not to be intrusted to those who 
were elected periodically. By implica- 
tion the Resolution east a slur upon the 
magistrates; and, in his opinion, the 
magistrates had done their duty. A con- 
sequence of this was that there had been 
a diminution of intemperance in the last 
30 or 40 years, and the number of public- 
houses had very much diminished. The 
Resolution would leave the decision of 
the question to those directly interested 
one way or the other; but the magis- 
trates held the balance between the tee- 
totallers andthe drinkers, and considered 
the interests of the whole community. 
The question was, would temperance be 
promoted if the Resolution of the hon. 
Baronet were put into a Bill and that 
Bill became law? It was possible that in 
some little gardens of Eden a majority 
might decide to do without drinking- 
shops; but it was not certain that 











+ 
ear, 
in- 
ver, 
cing 
ind; 
own 
ody 
gis- 


ined 
ould 


at it 
uni- 
ther 
the 
de- 
ther 
ny- 
ave 
part 
em- 
; ZO 
the 
les, 
de- 
the 
108e 
ery 
adit 
ted 
the 
sa 
80, 
sed 
er- 
and 
vho 
ica- 
the 
the 
on- 
een 
last 
lic- 
"he 

of 
ted 
ris- 
ee- 


red 
ty. 


on. 
hat 


ity 


1g 
rat 





545 Liquor 
other places would not take the oppo- 
site course of increasing their drinking- 
shops. [‘‘Oh, oh!”] He presumed 
that by local option those people would 
have the right to vote for an increase as 
well as a decrease. What did the Reso- 
Mition mean? It seemed to him that it 
meant the Permissive Bill pureand simple. 
It was very certain that if the State 
found the sale of spirituous liquors was 
injurious to the State, it would be the 
duty of the Government at once to sup- 
press, not only the sale, but the manu- 
facture of those liquors. He did not 
think that any hon. Member would say 
it was the duty of the State to put down 
altogether the manufacture of spirits, 
beer, and such like things, because a 
few people used drink to excess. If, 
then, it was admitted that the manufac- 
ture of those things was to go on, on 
what ground could it be said that the 
sale of them was not to be permittted ? 
To him it seemed to be utter nonsense 
to say a man might manufacture an 
article, but must not sell it. He was as 
much in favour of temperance as the 
hon. Baronet was in favour of doing 
away with the fearful effects of intem- 
perance in thiscountry. He was happy 


.to say that the evidence given before 


the Committee of the House of Lords 
two years ago showed that temperance 
had increased and that intemperance 
was decreasing in the land; but he was 
sure that the hon. Baronet was not going 
the right way in suppressing public- 
houses altogether. The right way was, 
first, to educate the people as to the vice 
of intemperance, and then, as they must 
have public-houses, he believed the 
second thing was to make them better. 
Public-houses now were palaces com- 
pared with the dirty dark gin shops of 
20 or 30 years ago; and he was entirely 
at one with the hon. Baronet in wishing 
to root out the disreputable ones that 
remained, replacing them with fine, open 
public-houses, with large glass windows, 
giving plenty of light, where people 
could not get drunk without the chance 
of being observed. In doing that more 
would be done to promote temperance 
than could be done by means of the 
Resolution. He opposed the Resolution 
because it did not define the mode by 
which the hon. Baronet proposed to do 
away with the vice of intemperance. 
The principle of local option was alto- 
gether wrong, however applied. After 
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all, it was nothing but tyranny—the 
tyrannizing of a majority over a mino- 
rity. It was wrong in principle, useless 
in practice, and entirely opposed to the 
views of the people of this country. 

Mr. H. B. SAMUELSON, in sup- 
porting the Motion, said: I do not think, 
Sir, that the prospects of the Resolution 
before us will be much damaged by the 
speech. that we have just listened to. 
With a great deal of that speech, so far 
as the hon. and gallant Member (Cap- 
tain Aylmer) deplored the drinking 
Webits of this country, we must, of 
course, all agree. It may, too, be true 
that, in the long run, we must look 
more to the spread of education for the 
prevention of intemperance than to any 
legislative action of this House. We 
must, in the meantime, however, bear in 
mind that we have not yet got a perfect 
system of education, and it is there- 
fore necessary that something should be 
done by legislation. Until the whole 
people of this country awake to a sense 
of the evil effects of intemperance, it is 
necessary that we should do soniething 
to counteract its effects, which must be 
acknowledged to exist, at any rate, by 
any person who has read the evidence 
of the various Commissions which have 
inquired into this question. Now, Sir, 
nothing struck me more in the speech of 
the hon. and gallant Member for Maid- 
stone than the language which he used 
about drinking-shops. He dilated on 
the advantage of having them as large 
as possible, as well as gaudy and at- 
tractive; and, in the same breath, he 
talked about the necessity of their having 
large glass windows in order to enable 
the police to see what was going on in- 
side. He preferred that men should be 
gathered into such places rather than 
the lower class of houses, and de- 
clared that by being under the eye of 
the police they would be prevented from 
doing wrong. But surely it is not ne- 
cessary to vindicate the existence of 
public-houses on such grounds as that. 
Whether large or small, attractive or 
otherwise, they exist in many places in 
too great numbers, and, I am afraid, 
will continue to do so, unless something 
is done to prevent their continual in- 
crease. The hon. and gallant Gentle- 
man said that, no doubt, if the Resolu- 
tion were acted upon, and a new law 
were made, there would be found in this 
country some gardens of Eden, where 
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public-houses would not be allowed. I 
suppose he meant gardens of Eden from 
which the serpent had been expelled. 
It is not, however, desirable that these 
gardens of Eden should alone exist at the 
option of the local landowner ; but it is 
desirable that the people generallyshould 
have a voice in the matter. But it is the 
proposal that such a voice should be 
exercised which alarms the hon. and 
gallant Member. He spoke about the 
elections that would take place if the 
Resolution were carried into legislative 
effect, and said that respectable people 
would abstain from voting. That is an 
argument that I will not attempt to con- 
trovert. It is sufficient for our purpose 
that the greatest advocates of the pre- 
sent system should state openly that the 
people who would be likely to vote for 
the continuance of too many public- 
houses would be ‘‘rowdies.”” Thehon. and 
gallant Member told us also that the in- 
habitants at large of the various locali- 
ties were not fit persons to be intrusted 
with such judicial functions as the selec- 
tion of public-houses. He forgets that 
every man here owes his right to sit in 
this House to those very people to 
whom we would give the right of say- 
ing whether they should have public- 
houses or not. I do not think that he will 
say that the publicans are persons who 
ought to be elected by a more select con- 
stituency than that which returns the 
Members to this House of Commons. 
Moreover, the hon. and gallant Member 
opposed the Motion of the hon. Baronet 
(Sir Wilfrid Lawson) because it is inde- 
finite. It is because the Motion is in- 
definite that I am ready to support it. 
I say so for this reason. The hon. Baro- 
net throws on the responsible Govern- 
ment the onus of settling the executive 
detail of the principle of giving locali- 
ties some part in determining whether 
public-houses shall exist among them 
or not. He does not state in what way 
the principle is to be carried out; but 
he throws on the Government the re- 
sponsibility of introducing a scheme for 
carrying out his Resolution. It was 
curious that while the hon. Gentleman 
the Member for the City of Cork (Mr. 
Daly) would not allow the inhabitants 
of the various part of the country to de- 
cide whether they would have public- 
houses or not, or how many they should 
have, he considered that it was quite 
right that the public should be protected 
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against the encroachment of unnecessa’ 
ublic-houses by the organization whic 

is established by the licensed victuallers 
themselves for the protection of their 
monopoly. He appeared also to think 
that it added greatly to the claim that 
organization had on our respect that 
they were a very wealthy body and able 
to employ lawyers to defend them. Well, 
there is another wealthy body also—it 
is a body that I do not belong to— 
which may very fairly be set against the 
organization of the licensed victuallers 
in the matter of wealth. It is a body 
over which the hon. Baronet the Mem- 
ber for Carlisle has for many years pre- 
sided, and if we are merely to admire 
the wealth ‘that is used to protect us 
from an increase in the number of 
public-houses, we may pay as much re- 
spect to the body represented by the 
hon. Baronet as to that on behalf of 
which the hon. Member for the City of 
Cork has spoken. For my part, I have 
never voted for the Permissive Bill. I 
could not vote for the Bill, nor its de- 
tails. It contained a cut-and-dried 
method of dealing with the difficulty 
that I did not approve of. I therefore 
listened with great attention to the 
speech of the hon. Baronet, to see whe- 
ther he intended to declare for the Per- 
missive Bill and the Permissive Bill 
only. But there was not a word about 
the Permissive Bill in it, and I under- 
stand that he throws over for the time 
that measure, leaving it to the Govern- 
ment to take in hand the execution of 
this Resolution if adopted. I am, under 
these circumstances, free to give him my 
support. There is no doubt in my mind 
on the general question that there are 
too many public-houses in this country. 
Only the other day I drove a few miles 
out of London, and was struck by the 
enormous number of public-houses on 
the road, which I may state ran through 
a very wealthy suburb. There was 
hardly a moment when we could not see 
three or four public-houses. For a short 
distance I do not hesitate to say thatthere 
was as many as one public-house to every 
seven houses on the road. There can 
be no doubt that that is a state of things 
that ought to be remedied. Well, Sir, 
the hon. Member for the City of Cork 
objects to the Resolution because it is 
vague and indefinite. I have already 
said that I think it is deserving of our 
support, because it does not lay down 
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Liquor 
the exact means by which it is to be 
carried into execution ; but itis in itself 
definite enough. It clearly affirms that 
it is desirable to give legislative effect 
to the Resolution carried by the House 
in June last. It is true that the hon. 
Baronet did not say a single word as to 
the constituency which was to determine 
whether any, or how many, public- 
houses should exist or not, and I think 
that he was well advised in taking that 
course, because if we pass this Resolu- 
tion we shall throw on the Government 
the onus of deciding that question. If 
the Government is worthy of our confi- 
dence in other respects, they are worthy 
of it in this, and if they once accept this 
principle of local option they may surely 
be trusted to put their measures for its 
execution into the best possible form. 
Allusion has been made by hon. Mem- 
bers to those estates upon which land- 
lords do not allow public-houses to be 
erected, and the hon. Member for the 
City of Cork makes the assumption that 
the people who reside upon such estates 
have gone there with a full knowledge 
of the rules that prevail there, and that 
they are all teetotallers. But anyone 
who knows anything of these estates 
knows that it is by the mere caprice of 
the landlords that these rules are estab- 
lished ; and yet the people on the estates, 
many of whom have been born there, 
continue to remain there. They are not 
necessarily teetotallers, but they remain 
because they find out the good effect of 
the rules that have been made by their 
landlords. But supposing what is said 
is true—that the people have gone there 
with a knowledge of the circumstances 
—that does not touch the Resolution, 
which simply says that, just as certain 
landlords have the power of saying what 
public-houses should be on their pro- 
perty, so the people should have the 
right of determining what public-houses 
should be established in their midst. I 
think it right that some such power 
should be given. The hon. Member for 
the City of Cork thinks otherwise, and 
says that the hon. Baronet did not show 
any connection between drunkenness 
and the present system of public-houses 
scattered over the land. Now,I think 
that he did show the connection, and 
that it is perfectly manifest that the 
more drinking~houses there are, the 
more people will be tempted to go into 
them. A man may pass the third, 
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fourth, or fifth house and be tempted 
into the sixth, The hon. Member 
also said that the hon. Baronet did 
not show that the diminution of the 
number of public-houses would have any 
tendency to reduce drunkenness. I think 
that that is merely the converse of the 
other proposition. Ifthe great number 
of public-houses has a tendency to pro- 
mote drunkenness, the diminution of 
their numbers must have a tendency to 
diminish it. Then, as to the ratepayers, 
we were told by the hon. Member for 
the City of Cork that they would in 
many cases not be in favour of a de- 
crease in the number of houses. But 
there is not a word about ratepayers in 
the present Resolution, and there was 
not in last year’s. If the hon. Baronet 
had distinctly said that it was the rate- 
payers alone who were to decide the 
question, I freely admit that I should 
not have been inclined to support it. I 
do not think that the ratepayers neces- 
sarily represent the opinion of the people 
at large. You must find a larger con- 
stituency if you are to have local option. 
I think, indeed, that the proportion for 
the necessary majority fixed by the Per- 
missive Bill when it was before the 
House formed one of the most objection- 
able features of thatmeasure. The hon. 
Member for the City of Cork, however, 
desired that the question should be de- 
cided only by those interested in the 
matter, by which he said that he meant 
the people who use the public-houses. 
But it would be difficult to find in any 
given constituency exactly who are the 
people who use the public-houses, and 
who are those who do not. ‘But whether 
that be so or not, the Resolution only 
enables a constituency to say whether 
there shall be or shall not be a certain 
number of public-houses. It says no- 
thing about total prohibition, and there 
is nothing to show that total prohibition 
will, of necessity, follow if it be passed. 
If the hon. Gentleman considers for a 
moment, he will admit that it is not only 
the people who use the public-houses who 
are interested in this question, but also 
their connections, from whose benefit the 
money spent on drink is diverted. Itis 
the wife, the sister, the children, the 
parent who is injured, and altogether 
the grievance has a wider basis than the 
hon. Member thinks. Then we are told 
about the turmoil at elections which will 
arise if the Resolution be carried into 
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effect ; but we were told the same thing 
when the Ballot Act was introduced. 
Ballot boxes were to be stolen, polling 
booths broken into, and all sorts of dis- 
order were to be rampant. A different 
state of things, however, has been found 
by experience to prevail, and so it would 
be at elections to give effect to local 
option. After one or two of them had 
taken place, very few people would be 
anxious to bring in the old state of 
things. Butthe hon. Member also told 
us that it would be doing harm to the 
few to do good to the many if we 
passed this Resolution, and it were 
carried into effect. It is, however, not 
an uncommon principle in our legislation 
to make the few give up something that 
they enjoy in order that the great ma- 
jority of the people may be profited. 
Take the case of the railways for ex- 
ample. Where a railway is made, the 
landlord, where it is necessary, has to 
give way. He does so upon compensa- 
tion being awarded to him; and, for 
my part, I would not support any mea- 
sure that did not give fair compensation 
for any injury to vested interests. That 
compensation, however, should come out 
of the funds of the localities themselves. 
It would be for those localities which 
put down public-houses, because they 
did not want them, to bear the expense 
of their action. It is possible that they 
might not be willing to carry out the 
powers given to them if they had to pay 
for exercising them; but that would be 
their affair. I would not force the carry- 
ing out of the principle of this Resolu- 
tion on the people ; I only wish that the 
people should have the power to settle 
this matter for themselves, especially 
if they are willing to pay for it. As 
I said before, I never voted for the 
Permissive Bill; but I look on this as a 
totally different question, and I think 
that this Resolution may be carried out 
without in the least introducing the objec- 
tionable features of that measure. This 
is the first time that I have spoken at any 
length upon this question. I have felt 
impelled, after having had the honour of 
sitting in this House for nearly 12 years, 
to give the reasons why I shall in future 
support the principle now before us. I 
support that principle because I consider 
it is just and equitable, and that its adop- 
tion is very greatly desired by those 
most concerned in the matter—the work- 
ing people of this country—who suffer 
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most from the vice of drunkenness. I 
believe that there is a strong and grow- 
ing public feeling that the time has 
arrived, when, if possible, this vice 
should be met by some determined effort 
on the part of the Legislature. Ishould 
not feel justified in opposing such an 
attempt as that made by the hon. 
Baronet, who has shown himself ready 
to surrender his own predilections, and, 
in the desire to put a stop to the evils he 
deplores, has been willing to withdraw 
a Bill which he might fairly have hoped 
at some time to have had the credit of 
carrying through this House, in order to 
obtain the support of the Government 
of the country, and to allow them, in 
accepting the principle of local option, 
to settle upon their own responsibility in 
what manner the evils of drunkenness 
ought to be dealt with. 

Mr. HICKS said, that it appeared 
that the hon. Baronet the Member for 
Carlisle (Sir Wilfrid Lawson) thought 
that afterso many hours of the day had 
been devoted to land the evening should 
be appropriated to water. He (Mr. 
Hicks) was not there to deny the evils 
of drunkenness ; but, while he was pre- 
pared to support any reasonable mea- 
sure that would contribute to the so- 
briety of the country, he was not pre- 
pared to sanction any Bill that was 
founded upon the principle of total ab- 
stinence. The question was as to how 
an admitted evil was to be remedied. 
The hon. Baronet the Member for Car- 
lisle had said that the licensing system 
was in the hands of an irresponsible 
body ; that this power had been exercised 
to a great extent, and that drunkenness 
had resulted ; but he had failed to show 
in what way the magistrates had failed 
in their duty, nor had he shown how 
the evils to which he referred were to be 
corrected. That was especially impor- 
tant, in view of the fact that crimes 
traceable to the existence of public- 
houses had decreased since the altera- 
tion of the law in 1872, which vested 
the granting of licences for. beerhouses 
in the magistrates, instead of leaving 
it to the Excise authorities to grant such 
licences on the petitions of intending 
beershop keepers, supported by the sig- 
natures of inhabitants of the neighbour- 
hoods in which the beershops were in- 
tended to be established. The unpaid 
justices had been abused for their con- 
duct. Yes; they had been abused when- 
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ever this question had been brought 
forward, though not so much so on this 
occasion as formerly. In the exercise of 
that power, the magistrates had proved 
that they were willing to do all in their 
power to carry out the intentions of the 
Legislature, with the result that the evils 
complained of had very greatly abated. 
From Returns he held in his hand, it 
was clear that these attacks on the jus- 
tices were most unfair, and that the 
magistrates had enormously decreased 
the number of licences, and they cer- 
tainly had dono their duty. These Re- 
turns showed that, as regarded beer 
licences granted by ratepayers, there 
were— 

1864 1865 1866 1867 1868 


Bedfordshire . 17 49 61 84 32 
Cambridgeshire 63 207 218 283 296 


Bek cone 208 83 118 92 187 
Lancashire. .1,806 1,993 1,957 1,945 1,977 
Hants 4 5 3 6 6 


Total of 
England. .7,855 9,134 10,133 10,576 10,539 


[Interruption.| He did not catch the 
words of the hon. Member, but he hoped 
the following figures would interest him. 
As regarded new licences granted since 
the passing of the Act of 1872 by justices 
for old houses, beershops, and grocers, 
they found— 

1874 1875 1876 1877 1878 
Bedfordshire . 19 3 1 1 1 


Cambridgeshire 15 2 0 0 1 
me Grocers 

i. el 9 16 10 5 0 

Lancashire . 43 22 25 31 19 

Old beershops 33 6 8 0 13 

Hants ‘ 0 0 0 0 0 

Total of 


England. .1,069 6533 6518 612 4381 


Last year the hon. Member for Scar- 
borough (Mr. Caine) alluded to Liver- 
pool. Well, in 1864, with a population 
of 450,000, there were 1,937; in 1879 
the population was 600,000. The pro- 
portionate increase of licences would 
give, say, 2,500. Instead of that they 
found a decrease. So much for Liverpool. 
He thought he had proved conclusively 
his case in defence of the justices. As 
regarded the Resolution, intemperance 
could not be stopped by a penal statute ; 
and he would never be a party, under 
the cloak of liberality, to strike a blow 
at the liberty of the subject. 

Mr. JOHN BRIGHT: I may remark, 
Sir, that it is to me very pleasing to find 
ourselves engaged in a question which, 
though of great importance, and in which 
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both-sides of the House take a great in- 
terest, is one we can discuss without heat 
and without passion. We have nothing 
to gain by making any mistake upon the 
question which the hon. Baronet the 
Member for Carlisle has submitted to 
the House. Notwithstanding this cool- 
ness of temperature, I observe still that 
the difference of opinion which prevails 
leads to statements that are exceedingly 
contradictory. The hon. Members who 
have spoken on that side of the. House 
have, I think, not dealt fairly with the 
Resolution of the hon. Baronet the 
Member for Carlisle. They have treated 
it as if it contained some grievous, and 
almost poisonous, element, and they have 
discussed the question entirely in a man- 
ner which, I think, overlooks the fact 
that we are not now considering the 
Permissive Bill of past time, but a very 
simple Resolution, which, I hope, we 
can all understand. The hon. Member 
for Cork (Mr. Daly) has drawn rather a 
fearful picture of the cruelty of allowing 
majorities to tyrannize over minorities. 
The hon. and gallant Member for Maid- 
stone (Captain Aylmer) has painted the 
whole question in very dark colours; 
and the hon. Member for Cambridge- 
shire (Mr. Hicks), who has just spoken, 
has said he would not be found putting 
his seal upon what he calls total absti- 
nence; but I venture to say that all 
these observations, for the most part, 
have no real, just, and accurate refer- 
ence to the Resolution which is now 
before the House. The Resolution does 
not go further than referring, in fact, 
to the mode of granting licences—that 
that mode should be in accordance with 
the wishes and the wants of the people. 
It binds the House to nothing more than 
a condemnation of the present system of 
licensing, and a suggestion of the possi- 
bility that a better system may be found. 
Now, I took this view of the question on 
the last occasion it was under discussion, 
and I have always been of opinion that 
the Permissive Bill of my hon. Friend 
was, as long as it was before the House, 
the main obstacle to any progress in 
what is called temperance legislation. I 
am of opinion now, as then, that it con- 
tained principles and aimed at objec- 
tions which the House of Commons was 
not likely, I think, in our time to admit; 
and, therefore, I did all that I could, 
both in the House and out of it, to re- 
commend that that Bill should be with- 
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drawn, and that the whole question, in 
a broader spirit and upon a broader 
basis, should be offered to the House, 
in order that we might proceed as we 
do with regard to other political legisla- 
tion—that we should proceed by such 
steps as the necessity and the opinions 
of the public permitted. Well, that Bill 
has been withdrawn, and I hope we 
shall not see it again. But the propo- 
sition now submitted to the House is 
one of a character which I think every 
Member of the House may support who 
believes that anything could be done by 
Parliament to discourage intemperance 
amongst the people, and, if it be pos- 
sible, to get rid of what we all feel to 
be a great disgrace upon the character 
of a considerable portion of the nation. 
I do not complain for a moment of my 
hon. Friend having renewed to-day the 
Resolution which he brought before the 
House last year. When he withdrew 
the Permissive Bill, and brought for- 
ward a Resolution in favour of local 
option, he immediately doubled his vote 
in this House, and so soon as that ques- 
tion was referred to the constituencies, 
as it was a year ago, we are all aware 
that a great advance took place, and 
when the question was again submitted 
to the House of Commons there was a 
considerable majority on both sides in 
its favour. Well, we are now at this 
point, that we agreed last year—whe- 
ther we take the same view to-night I 
do not know—but the House of Com- 
mons last year determined that, in its 
opinion, the present system of licensing 
was not a good one, at least, that it was 
not the best, and that a change might 
be effected which would be greatly 
advantageous to the people. We have, 
then, this Resolution before us, and 
which reads very much like the one 
of last year. The general meaning, 
at all events, may be held to be the 
same; and it comes to the same de- 
cision—that the present system is not 
the best, and that public opinion, as 
expressed at the late General Elec- 
tion, and as, I believe, it will be ex- 
pressed at any future General Election, 
is in favour of a considerable change in 
regard to the legislation touching the 
sale of intoxicating liquors. Although 
the Resolution, as submitted to the 
House to-night, is, in effect, quite the 
same as that discussed last year, I do 
not make any complaint, because he has 
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asked the House again to affirm what 
the House affirmed a year ago. My 
experience in matters of political agita- 
tion—and this is, in some sort, a politi- 
cal question—leads me to great charity 
in dealing with persons who are engaged 
actively as leaders of political agitation. 
It is necessary, and it is desirable, no 
doubt, that gentlemen in that position 
should seize all fair opportunities of 
bringing forward the subjects in which 
they are interested for public and Par- 
liamentary discussion, and it is only with 
this discussion that you can have a 
growth of opinion outside, and an ad- 
vance of opinion inside, the walls of 
Parliament. Therefore, I do not object 
at all to the course my hon. Friend has 
taken in asking us again this year to 
re-affirm the proposition which he sub- 
mitted to the House last year; but I 
am not quite sure that he has not rather 
a further purpose than this—not to ask 
us to agree to anything like a Permis- 
sive Bill—but he would wish to compel 
the Government, and I do not mean to 
use the word compel with an offensive 
meaning at all—but would like to com- 
pel and urge the Government to take 
up this question, which, he says, cannot 
be dealt with by a private, independent, 
and unofficial Member, to take it into 
their hands and bring it in from this 
Bench, and it will have a greater chance 
of passing through Parliament. That 
is quite true. We all know perfectly 
well that it has been said that the time 
of Parliament taken up by independent 
Members is generally time wasted by 
independent Members, and is efficiently 
disposed of by the Government. {[‘‘Oh, 
oh!’’] That is not an opinion formed 
to-day. It is not because I sit here that 
I say that. I do believe that from the 
condition of the House, which has been 
growing worse for many years past, it 
is almost impossible at the end of the 
Session to count up anything that has 
been done except by the help and direct 
action of the Administration. Now, the 
Resolution of last year did not bind the 
Government to any course upon this 
matter. Members of the Government, 
as the House will recollect, voted, some 
in one Lobby, and some in the other. 
It was not then, and it is not now, in 
any sense a Party question, and I hope 
it will never become a Party question. 
I am quite sure that in a matter of this 
nature, in which the public are so much 
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interested, in which the morals of the 
country are so greatly interested, it 
would be a great misfortune if Party 
spirit should ever enter into and mar a 
great work which it would be possible 
for Parliament to accomplish. I say 
the Resolution of last year did not bind 
the Government at all, but was really an 
expression of opinion on the part of the 
House. I am not sure that although 
my hon. Friend has taken out of the Re- 
solution the words to which objection 
has been made he has calculated, in ask- 
ing the House to re-affirm the Resolu- 
tion of last year, that he will bring 
pressure on the House and the Govern- 
ment to introduce at an earlier period 
some measure on this difficult question. 
He knows that in ordinary cases, if the 
Member who is not a Member of the 
Administration brings in a Resolution 
of this or any other kind, and carries it 
through the House, that he may be ex- 
pected very soon after to bring in a Bill, 
and to endeavour to carry the Bill 
through the House; but carrying a Re- 
solution on a particular evening is a 
very small labour indeed compared with 
carrying a Bill through all its stages. 
Therefore, my hon. Friend shrinks from 
engaging in what we know to be al- 
most and entirely an impossible task. 
Then I think the Government is not 
bound to take charge of any measure 
which may arise or follow this Resolu- 
tion. I must insist on this, because, 
especially in this Session, every Mem- 
ber must perceive that it is absolutely 
impossible for the Government to deal 
with a question of this nature. The 
Session is already blocked by a measure 
of extraordinary urgency and of extra- 
ordinary importance—by a measure 
which, although many Members of the 
House have, I doubt not, great. doubts 
with regard to its wisdom in some 
points, yet, notwithstanding that, there 
is a feeling in the House that it must be 
passed, and the sooner it is passed the 
better it will be, not for Ireland alone, 
but for the United Kingdom in general. 
[‘‘ Question !’?] An hon. Members says 
‘‘Question!”? I am only illustrating 
the position in which we are placed, and 
arguing that even though the House 
were to agree to accept the Resolution 
this year, as it did last year, it would 
not bind the Government for this Ses- 
sion, or next Session, to introduce any 


Bill founded upon that Resolution. We 
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shall have as much to do this Session as 
can be done after that great measure is 
passed. It may be, for aught I know, 
that very little else may be done, and 
that some things which we had hoped 
for may end in total failure. If nothing 
is done by the Government and the 
House this Session, I may say, for the 
consolation of my hon. Friend, that the 
question in which he is so greatly inte- 
rested grows, and continually grows, 
and it holds out to him a constant pro- 
mise of future result. But there are 
two difficulties in the way of the Go- 
vernment, which I should be somewhat 
disturbed by, if it were proposed at an 
early period to introduce any Bill upon 
this question. Any Bill that the Go- 
vernment could introduce, I take it for 
granted, would meet with considerable 
obstacles. If it did not give powers, for 
example, to suppress the traffic in 
liquor, but only within limits to con- 
trol it, I am not quite sure that we 
should have the cordial and earnest 
support of my hon. Friend the Member 
for Carlisle. I hope that in the time 
that may elapse between now and that 
when any Bill will be introduced, he 
may in some degree have changed, if 
not moderated, his views, so that he 
may, with the great force he has 
behind him, give support to any Go- 
vernment which may attempt honestly 
to deal with this question. The other 
difficulty is the question which has been 
referred to by the hon. Member for 
Cork (Mr. Daly), the question of com- 
pensation in case public-houses were 
suppressed, when there had been no 
breach of the law. I think the hon. 
Baronet would, on further consideration 
—in fact, I gathered from what he said 
that this is so—would not think it abso- 
lutely wrong for Parliament to provide 
some mode by which men who are now 
engaged in a lawful business should 
not be deprived of that business without 
some sort of compensation. These are 
two points in which I think any Bill 
brought into the House by any Govern- 
ment would probably differ from the 
view of my hon. Friend. I should re- 
gret very much if the hon. Baronet 
should feel himself bound, the moment 
a Bill founded on his Resolution was 
presented to the House, to rise and say 
it was a measure which he could not 
accept or support. If we pass this Re- 
solution to-night, if it be affirmed as the 
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Resolution was affirmed last year, there 
will be, in some degree, another step in 
advance. What it may lead to at pre- 
sent will be mainly this—that we shall 
gradually come to something more like 
unanimity in considering this question, 
and possibly approach a state of feeling 
which, at some not distant time, may 
facilitate legislation upon it. But there 
are several great questions which are 
blocking the way. Hon. Members have 
heard that illustration which has been 
sometimes attributed to me, but which I 
borrowed from my old friend Colonel 
Perronet Thomson, that you cannot get 
six or 12 omnibuses abreast through 
Temple Bar. We are just in that posi- 
tion now. What are the great ques- 
tions which the Government will have 
before long to turn its attention to? 
There is that introduced by the hon. 
Memberfor Cambridge (Mr. W. Fowler), 
the great question of the Land Laws. 
There is besides that another question on 
which, I believe, the Liberal Party, 
with scarcely any exception, is united, 
and I suppose there are a great many 
Members opposite who will not differ— 
the question of the extension of the 
county franchise. There is probably 
also the question of the re-distribution of 
Parliamentary seats, which may, I hope, 
lead to general support. Then thereis, 
besides that, another question which 


presses very much — the municipal 
government of this great City of 
4,000,000 people. Ireland contains 


5,000,000, but the Metropolis in which 
we are now contains 4,000,000, and a 
greater confusion of government pro- 
bably never existed in a time of peace 
in any great city in the world. These 
are great and pressing questions. I 
think some of them, at least, are ripe 
for the consideration of the House, and 
for being dealt with by Parliament. If 
the Government is to make a choice, if 
I were to put it to the House what choice 
it shall make, it may be that the ques- 
tion of the drink traffic is one of so great 
difficulty, and for which the public is 
so little ripe, that it would be injudicious 
in the last degree to take that before 
the other questions I have mentioned. I 
am not arguing against legislation on 
behalf of the general objects of my hon. 
Friend. I am arguing so that the pass- 
ing of the Resolution last year and the 
re-affirming of it this year must not be 
understood to be a compelling of the Ad- 
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ministration to take up this question and 
deal with it immediately. If that be the 
case, and if that be the conclusiagn to 
which we come, my hon. Friend has no 
reason to regret or despair. The hon. 
Member for Cambridgeshire (Mr. Hicks) 
told us what a great diminution there 
had been in the number of licences, al- 
though there had been an increase in 
population, and he argued from that 
that the magistrates had fairly and 
honestly done their duty. I do not in 
the least dispute that; but I say that 
the reason that there has been that 
change within the last few years had 
been mainly in consequence of the great 
agitation throughout the country, which 
has been promoted and led, to a great 
degree, by the hon. Baronet the Member 
for Carlisle. He may take comfort in 
this—that, although the House is not 
prepared, and the Government is not 
prepared, now to introduce or promote 
any Bill upon this question, that the 
movement amongst the people, the dis- 
cussion of this question going on year 
after year will create an amount of opi- 
nion which will not only compel some 
Government to deal with this question, 
but which is necessary to enable any 
Government to deal with it in a manner 
that can be effectual and «atisfactory. 
The policy which was pursued on this 
Bench last year is the policy of to-night. 
This is in no degree either a Government 
Resolution, nor is the policy of the Reso- 
lution a Government policy. This is a 
matter on which every Member of the 
House has a right to form his own opi- 
nion, and act freely upon it. I hope, 
whatever the division may be, it may be 
a division not influenced by Party, but 
by a consideration of the circumstances 
of the time in which we are debating, 
and of the vast and paramount import- 
ance of the great question which my 
hon. Friend has submitted to us. 
CotoneEL MAKINS said, that there 
was one advantage which the House 
had derived from the speech of the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster, and that was it 
had got a rough draft of the Queen’s 
Speech, not only for next Session, but 
for many Sessions to come. But the 
hon. Baronet the Member for Carlisle 
(Sir Wilfrid Lawson) would not derive 
much consolation from the right hon. 
Gentleman, for what he said came to 
this—that the Government could not 
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help him at all, and that he ought to 


-go on agitating and agitating so as to 


exercise pressure on some future Admi- 
nistration. For his own part, he (Colonel 
Makins) felt as much the necessity of 
doing something to put an end to the 
evils of intemperance as even the elo- 
quent apostle of local option himself. 
But what he quarrelled with was the 
hon. Baronet’s method of dealing with 
the evil. He was aware that it took 
some courage on the part of an hon. 
Member to say a word against the Mo- 
tion, because he did so at the risk of 
being held up in the journal of the 
United Kingdom Alliance as the advo- 
cate of drunkenness and drunkards. 
Nevertheless, he would express his opi- 
nion that the natural result of the divi- 
sion of last year was that the hon. 
Baronet should have brought in a Bill 
embodying his views, and then the Go- 
vernment could have said at once whe- 
ther they approved it or not. The hon. 
Member for Frome (Mr. H. B. Samuel- 
son) candidly admitted that he sup- 
ported the Resolution because it was 
vague. For 12 years the hon. Member 
had listened to the hon. Baronet, and 
had not been able to support him; but 
now the Resolution was so vague he 
could do so. Hon. Members might, 
therefore, go back to their constituents 
and say that they had voted in favour 
of temperance; but they must see the 
Bill on the subject before they could 
say whether they should support it or 
not. The hon. Baronet had not exag- 
gerated the evils of drunkenness; but 
he (Colonel Makins) might be allowed 
to remind him that public-houses were 
for the use of the public, and not of 
drunkards, and that for one drunken 
man who went to a public-house there 
were 50 sober ones who made a proper 
use of it. His Motion, therefore, should 
be directed rather against the drunkards 
who made a bad use of those places than 
against the sober ones who did not. It 
should be used against those who were 
guilty of intemperance, and not against 
those who only used their natural right 
to go to the public-house for their ac- 
commodation. The hon. Baronet said 
that all the crime, lunacy, and poverty 
of this country arose from drink. Well, 
the statistics of intemperance in France 
compared favourably with those of this 
country; but he did not know that the 
statistics of crime in France compared 
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so favourably. [Cries of ‘ Divide!’”] 
As the House appeared to be impatient 
for a division, he would only add that, 
feeling as strongly as the hon. Baronet 
the evils of which he complained, he 
did not think the remedy he proposed 
was likely to be effective, while it would 
undoubtedly seriously interfere with the 
liberty of the subject. 


Question put. 
The House divided :—Ayes 196; Noes 
154: Majority 42. 


AYES. 
Agar-Robartes,hn.T.C. Davies, W. 
Agnew, W. De Ferrieres, Baron 
Ainsworth, D. Dilke, A. W. 
Alexander, Colonel C. Dilke, Sir C. W. 
Allen, H. G. Dillwyn, L. L. 


Dodson, rt. hn. J. G. 
Duff, rt. hon. M. E. G. 
Dundas, hon. J. C. 
Edwards, H. 

Egerton, Adm. hon. F. 
Elliot, hon. A. R. D. 
Ewart, W. 


Allen, W. 8. 
Anderson, G. 
Archdale, W. H. 
Armitage, B. 
Arnold, A. 

Ashley, hon. E. M. 
Balfour, Sir G. 


Balfour, J. B. Farquharson, Dr. R. 
Barran, J. Ferguson, R. 

Birley, H. Ffolkes, Sir W. H. B. 
Blake, J. A. Firth, J. F. B. 
Bolton, J. C. Fitzmaurice, Lord E. 
Borlase, W. C. Fitzwilliam, hon. C., 
Brand, H. R. W. W. 


Brassey, H. A. Foljambe, C. G. S. 
Briggs, W. E. Forster, rt. hon. W. E. 
Bright, J.(Manchester) Fort, R. 

Bright, rt. hon. J. Fowler, H. H, 
Broadhurst, H. Fowler, W. 

Brown, A. H. Fry, L 

Bruce, rt. hon. Lord C. Fry, T. 

Bruce, hon. R. P. Gladstone, H. J. 


Bryce, J. Gordon, Sir A. 
Buxton, F. W. Goschen, rt. hon, G. J, 
Caine, W. 8. Gourley, E. T. 


Gower, hon. E. F. L. 
Grafton, F. W. 


Cameron, C. 
Campbell, Lord C. 
Campbell, Sir G. Grant, A. 
Campbell, R. F. F. Greer, T. 
Campbell- Bannerman, Grey, A. H. G. 

H Hamilton, J. G. C. 
Hastings, G. W. 


Carbutt, E. H. 
Hayter, Sir A. D. 


Chambers, Sir T. 


Cheetham, J. F. Healy, T. M. 
Chitty, J. W. Henderson, F. 
Clarke, J. C. Heneage, E. 
Clifford, C. C. Herschell, Sir F. 
Cohen, A. Hibbert, J. T. 
Collings, J. Hill, Lord A, W. 
Colman, J. J. Hollond, J. R. 
Corry, J. P. Holms, J. 
Cowan, J. Howard, E. 8. 
Cowper, hon. H. F, Howard, G. J. 
Cropper, J. Illingworth, A. 
Cross, J. K. James, C. 

Crum, A. James, W. H. 
Cunliffe, Sir R. A. Jenkins, D. J. 
Currie, D. Kinnear, J. 
Dalrymple, C. Labouchere, H. 
Davies, D. Laing, 8. 
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Lalor, R. 

Law, rt. hon. H. 
Laycock, R. 

Lea, T. 

Leake, R. 

Leatham, E. A. 
Leatham, W. H. 
Leeman, J. J. 
Lefevre, rt. hn. G. J.S. 
Litton, E. F 

Lloyd, M. 

Lusk, Sir A. 
Mackie, R. B. 
Mackintosh, CO. F. 
Macliver, P. 8. 
M‘Arthur, A. 
M‘Arthur, W. 
M‘Lagan, P. 
M‘Laren, J. 
M‘Minnies, J. G. 
Mappin, F. T. 
Mason, H. 

Massey, rt. hon. W. N. 
Meldon, C. H. 
Morgan, rt. hn. G. O. 
Morley, A. 

Morley, 8. 
Mundella,rt. hon. A. J. 
Noel, E. 

O’Beirne, Major F. 
O’Connor, A. 
Palmer, G. 

Palmer, J. H. 
Parker, OC. S. 
Peddie, J. D. 
Pennington, F. 
Philips, R. N. 
Playfair, rt. hon. L. 
Potter, T. B. 

Price, Sir R. G. 
Pugh, L. P. 

Ralli, P. 

Ramsay, J. 
Ramsden, Sir J. 
Redmond, J. E. 
Rendel, S. 

Richard, H. 
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Richardson, J. N. 
Richardson, ‘T. 
Roberts, J. 
Rogers, J. E. T. 
Ross, C. C. 
Russell, Lord A. 
Rylands, P. 
St. Aubyn, Sir J. 
St. Aubyn, W. M. 
Samuelson, B. 
Samuelson, H. 
Seely, C. (Nottingham) 
Shield, H. 
Sinclair, Sir J. G. T. 
Slageg, J. 
Smith, E. 
Stafford, Marquess of 
Stanton, W. J. 
Stewart,-J. 
Storey, 8. 
Sullivan A. M. 
Summers, W. 
Tavistock, Marquess of 
Tennant, C. 
Thomasson, J. P. 
Thompson, T. C. 
Tracy, hon. F. 8. A. 
Hanbury- 
Trevelyan, G. O. 
Wallace, Sir R. 
Waugh, E. 
Webster, J. 
Wedderburn, Sir D. 
Whalley, G. H. 
Whitworth, B. 
Williams, B, T. 
Williams, 8. C. E. 
Williamson, 8. 
Wilson, C. H. 
Wilson, I. 
Wilson, Sir M. 
Wodehouse, E. R. 


TELLERS. 
Burt, T. 
Lawson, Sir W. 


NOES. 


Amherst, W. A. T. 
Bailey, Sir J. R. 
Barttelot, Sir W. B. 
Bass, A. 

Bass, H. 

Bass, M. T. 

Bateson, Sir T. 
Beach, W. W. B. 
Bentinck, rt. hon.G.C. 
Biddell, W. 
Birkbeck, E. 
Blackburne, Col. J. I. 
Blennerhassett, Sir R. 
Boord, T. W. 
Bourke, rt. hon. R. 
Brise, Colonel R. 
Broadley, W. H. H. 
Brodrick, hon. St. J. 
Brooks, M. 

Brooks, W. C. 

Bruce, hon. T. 
Burghley, Lord 
Burnaby, General E. 8. 


Burrell, Sir W. W. 
Buxton, Sir R. J. 
Callan, P. 

Cavendish, Lord F. C. 
Cecil, Lord E. H. B. G. 
Clarke, E. 

Clive, Col. hon. G. W. 
Cobbold, T. C. 
Coddington, W. 
Collins, E. 

Collins, T. 

Commins, A. 
Compton, F. 

Cotton, W. J. R. 
Courtauld, G. 
Crichton, Viscount 
Davenport, H. T. 
Davenport, W. B. 
Dawnay, Col. hn. L. P. 
De Worms, Baron H. 
Dickson, Major A. G. 
Digby, Col. hon. E. 
Dixon-Hartland, F. D. 
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| Donaldson-Hudson, C. 

| Douglas, A. Akers- 

| Dyke, rt. hn. Sir W. H. 

| Ecroyd, W. F. 

Elcho, Lord 

Emlyn, Viscount 

Estcourt, G. 8. 

Ewing, A. O. 

Fawcett, rt. hon. H. 

Feilden, Major-General 
R. J. 


Fellowes, W. H. 
Fenwick-Bisset, M. 
Filmer, Sir E. 
Finch, G. H. 
Fletcher, Sir H. 
Floyer, J. 
Foster, W. H. 
Fowler, R. N. 
Fremantle, hon. T. F. 
Galway, Viscount 
Garnier, J. C. 
Gladstone, rt. hn.W.E. 
Goldney, Sir G. 
Gorst, J. E. 
Grantham, W. 
Greene, E. 
Gregory, G. B. 
Grosvenor, Lord R. 
Hamilton, right hon. 
Lord G. 
Hay, rt. hon. Admiral 
Sir J. OC. D. 
Hicks, E. 
Hill, A.S. 
Holland, Sir H. T. 
Hope, rt hn. A.J.B.B. 
Jackson, W. L. 
Johnson, W. M. 
Kennard, Col. E. H. 
Kingscote, Col. R. N. F. 
Knight, F. W. 
Knightley, Sir R. 
Lawrence, Sir T. 
Leamy, E. 
Lechmere, Sir E. A. H. 
Lee, Major V. 
Leigh, hon. G. H. C. 
Leighton, S. 
Lennox, Lord H. G. 
Levett, T. J. 
Lewisham, Viscount 
Lindsay, Sir R. L. 
Long, W. H. 
Lowther, hon. W. 
Lyons, R. D. 
Macartney, J. W. E. 
Mac Iver, D. 
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M‘Garel-Hogg, Sir J. 
Makins, Colonel W. T, 
Master, T. W. C. 
Maxwell, Sir H. E. 
Miles, Sir P. J. W. 
Morgan, hon. F. 
Moss, R. 

Murray, C. J. 
Newdegate, C. N. 
Nicholson, W. 
Nicholson, W. N. 
Nolan, Major J. P. 
Northcote, H. 8. 
O’Brien, Sir P. 
Onslow, D. 

Paget, R. H. 

Percy, Earl 

Phipps, C. N. P. 
Phipps, P. 

Powell, W. 

Price, Captain G. E. 
Puleston, J. H. 
Pulley, J. 

Rankin, J. 

Ridley, Sir M. W. 
Ritchie, C. T. 

Ross, A. H. 
Rothschild,Sir N. M. de 
Schreiber, C. 
Sclater-Booth,rt.hn.G. 
Scott, Lord H. 

Scott, M. D. 

Seely, C. (Lincoln) 
Shaw, W. 

Smith, A. 

Smith, rt. hon. W. H. 
Smyth, P. J. 

Talbot, J. G. 
Thornkill, T. 
Tollemache, H. J. 
Tollemache, hon. W. F. 
Torrens, W. T. M‘C. 
Tottenham, A. L. 
Walpole, rt. hon. S. 
Warburton, P. E. 
Warton, C. N. 
Whitley, E. 

Wiggin, H. 

Wilmot, Sir H. 

Wolff, Sir H. D. 
Wortley, C. B. Stuart- 
Wroughton, P. 
Yorke, J. R. 


TELLERS. 
Aylmer, Capt. J. E. F, 
Daly, J. 


SUSPENSION OF EVICTIONS (IRELAND) 
BILL.—MOTION FOR LEAVE. 

Major NOLAN, in rising to ask leave 
to introduce a Bill to suspend evictions 
in Ireland, said, the object of the Bill 
was to suspend evictions until the pass- 
ing of the Land Biil. The date fixed 
upon was the Ist of October, and he 
proposed to prevent ejectment processes 
being carried into execution until the 
Land Bill became law. The measure 
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which he submitted to the House was | 
a very moderate one, and it would only | 
apply to those who paid up six months’ 
rent within 14 days of the passing of the 
Act. He did not intend to make a speech. 
He only wanted to state what the 
Bill was, and he would merely say that 
a very extraordinary thing had been 
done in blocking this Bill. The hon. 
and gallant Member concluded by ask- 
ing leave to introduce the Bill. 


Motion made, and Question proposed, 


‘That leave be given to bring in a Bill to 
Suspend Evictions in Ireland for a limited 
period, on payment of six months’ rent.”’— 
(Major Nolan.) 


Sir H. DRUMMOND WOLFF said, 
he did not intend to oppose the hon. 
and gallant Member ; but it appeared to 
him extraordinary that a Bill of this kind 
should be brought in while the Land Bill 
was going through, without the Govern- 
ment taking any part in the discussion. 
The proposed Bill affected the whole of 
the interests of landlords in Ireland ; and 
yet the Government were allowing it to 
pass sub silentio. In order that the Go- 
vernment might express some opinion 
upon the Bill satisfactorily, he would 
move the adjournment of the debate. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.” — 
(Sir H. Drummond Wolff.) 


Mr. HEALY thought the course taken 
by the hon. Gentleman an extraordinary 
one, for he asked the Government to 
express an opinion upon a Bill which 
had not been printed. He was glad, 
however, that the hon. Gentleman had 
taken that course, for it showed that the 
Tory Party wanted to see the present 
state of things carried to a pass which 
it was likely to arriveat. The Bill was 
a very moderate one; but the Tory 
Party, who expressed great interest in 
the welfare of Ireland, now proposed to 
adjourn the debate. If they were 
anxious to improve the state of affairs 
in Ireland they should allow the Bill 
to be introduced. 

Mr. LITTON hoped the Motion would 
be withdrawn, observing that it was 
because there was a Land Bill before 
the House that this Bill was necessary. 
It was merely a measure for tiding over 
a short period, and he hoped it would 
be brought in. 


{June 14, 1881} 
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Mr. T, COLLINS trusted his bon. 


Friend would not persist, and mentioned 
that the Rule of the House used to be 
that unless a Bill had been thrown out 
in ‘a previous Session, its introduction 
was allowed in order that the country 
might be informed of the nature of the 
proposals submitted. If a Bill had been 
before the House Session after Session, 
and the House had refused, by large 
majorities, to pass it, then the House 
exercised a wise discretion in not al- 
lowing it to be brought in; but when 
a Bill was introduced for the first time 
it was unfair not to allow it to be printed. 
In ‘another place,” he believed that 
would be done as a matter of course. 
When the Bill had been printed the 
House would probably see no more of it. 

Mr. GLADSTONE said, he did not 
think the House would be generally of 
opinion that it was the duty of the Go- 
vernment to charge themselves with the 
conduct of this matter in such a sense 
as to exclude any other Member from 
undertaking it. So far as the Govern- 
ment were concerned, he was distinctly 
of opinion that unless the urgency were 
of a higher order, and the remedy were 
of the clearest character, it would be 
most unwise for the Government, during 
the arduous discussion of the Land Bill, 
to charge themselves with another col- 
lateral measure; and he was sure the 
measure would be more dispassionately 
considered when proceeding from the 
hon. and gallant Member than if it 
were proposed by the Government, when 
it would assume much more the cha- 
racter of a Party matter. As to the 
vote to be given, the Government had 
not yet considered the course they 
would take; but he hoped no resistance 
would be given to the introduction of 
the Bill. The hon. and gallant Mem- 
ber not only spoke with the authority of 
an Irish Member, but with the counten- 
ance of a large number of the Irish 
Members. The House would not be 
committing itself to final approval, but 
simply to the view that there was 
nothing in the Bill to exclude it from 
the ordinary procedure. That the Bill 
was entitled to deliberate and careful 
consideration he did not doubt. He 
was not prepared to give a final opinion 
upon it; but it was evident that it aimed 
at meeting a great difficulty, and also 
that the hon. and gallant Member had 
framed it with studious care in order not 
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to provoke unnecessary opposition. That 
being the case, he hoped the House 
would concur in the view that the hon. 
and gallant Member ought to be allowed 
to introduce the Bill. 

Mr. W. H. SMITH said, he thought 
that after the remarks of the right hon. 
Gentleman the hon. Member for Ports- 
mouth (Sir H. Drummond Wolff) would 
do well to withdraw his Motion. It was 
desirable that the House should see 
what the hon. and gallant Member pro- 
posed on this subject. 

Lorp ELCHO observed, that Bills 
were not always allowed to be brought 
in and printed ; on the contrary, he had 
known many divisions to be taken on 
the proposal to introduce a Bill, and so 
to economize the time of Parliament. 
The right hon. Gentleman (Mr. W. H. 
Smith) appeared to have no idea what 
the Bill proposed; but he should have 
thought, from what took place last year 
and from what was on the Notice Paper, 
there could be no doubt as to the cha- 
racter of the Bill. It was a Bill to sus- 
pend evictions. The Bill of last year 
was brought in to meet cases of real 
distress, and after the hon. and gallant 
Member (Major Nolan) proposed a clause 
in the Compensation for Disturbance Bill 
to suspend evictions, the Government 
themselves brought in a Bill with that 
object, and all the row that occurred last 
year about disturbance and evictions 
resulted fromthat. The same game was 
being playednow. The Prime Minister 
had not said one word against the Bill ; 
on the contrary, arguing from what he 
had said, he would rather favour it. 
Therefore, nothing would surprise him 
(Lord Elcho) less than that the Govern- 
ment should find it right to take up the 
Bill themselves. 

- Mr. A. M. SULLIVAN regarded it 
as a happy omen that no Irish Mem- 
bers, although there were some of strong 
Conservative opinions, and some land- 
lords, had opposed the introduction of 
the Bill; and he did not despair of 
seeing the war between the landlords 
and the tenants of Ireland ended. If 
this Bill did not pass he should like to 
see the Irish landed gentry agreeing to 
some similar measure by which, while 
the Government Bill was passing, ten- 
ants should be secure, so that the dis- 
cussion of the Bill might not be accom- 

anied by harrowing scenes in Ireland. 
Fighting to the last moment for justice 


Mr. Gladstone 


Suspension of Evictions 


{COMMONS} 
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to the Irish tenants, he would urge his 
countrymen to reach out their hands to 
meet any compromise of an equitable 
character from the landlords. 

Carprain AYLMER agreed with the 
remarks of the hon. Member for Knares- 
borough (Mr. T. Collins) as to the old 
custom; but he thought the hon. Gentle- 
man the Member for Portsmouth (Sir H. 
Drummond Wolff) had done good ser- 
vice in moving the adjournment of the 
debate, because the title of the Bill was 
of an exceptional character and con- 
veyed imputations of such a nature that 
the Government ought to refuse the 
Bill. It implied that evictions were on 
the increase, by the injustice of the 
landlords. He believed that they were 
not increasing, and the imputation was 
a gross calumny on the landlords. The 
hon. Gentleman was therefore quite 
justified in his Motion. 

Mr. R. N. FOWLER reminded the 
Prime Minister of the doctrine laid 
down by himself at the beginning of the 
Session of 1869. A Bill was introduced 
by Lord Bury to relieve Members who 
accepted Office under the Crown from 
having to seek re-election, and the right 
hon. Gentleman laid down the principle 
that when there was any doubt about a 
Bill, when it involved any details, it was 
proper to permit its introduction; but 
that when there was no question of de- 
tails, when the object of tae Bill was 
perfectly obvious, then it was Constitu- 
tional to oppose its introduction. [Mr. 
GLADSTONE assented.]| He was glad to 
see the right hon. Gentleman assented 
to the accuracy of his recollection of the 
doctrine he then laid down. 

CotonEL MAKINS also agreed that a 
first reading was in ordinary cases given 
to a Bill as a matter of courtesy; but 
there were exceptions to that rule, and 
this he took to be one of the excep- 
tions which clearly came within the 
definition laid down by the Prime Mi- 
nister. When it was clear from the 
title that the object of a Bill was to 
overturn the rights of certain members 
of the community, then it was quite 
open to the House to oppose its intro- 
duction. That was the case with this 
Bill, which assumed that evictions were 
being carried on in Ireland unfairly. 
Either the landlords were evicting ac- 
cording to the law, or they were not; 
but this Bill proposed to alter the law 
in favour of the tenants at a time when 
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there was a Bill before the House deal- 
ing with the whole subject. He, there- 
fore, hoped the hon. Member for Ports- 
mouth would not withdraw his Motion. 

Sm H. DRUMMOND WOLFF said, 
he had not intended to oppose the Bill 
itself, and, in deference to the remarks 
of the right hon. Gentleman (Mr. W. H. 
Smith), who was the father of the 12 
o’clock Rule, and the hon. Gentleman 
(Mr. Collins), he begged to withdraw his 
Motion. [‘‘ No, no!’’] 


Question put. 

The House divided :—Ayes 26; Noes 
148: Majority 122.— (Div. List, No. 
250.) 


Original Question put, and agreed to. 


Bill ordered to be brought in by Major Nora; 
Mr. Patrick Martin, Mr. Hearty, Mr. Mir- 
cHELL Henny, Mr. A. M. Sunuivan, Dr. Kin- 
nEAR, Mr. Sexton, Mr. Moore, Mr. Bieear, 
and Mr. Lirron. 

Bill presented, and read the first time. [Bill 188.] 


ORDERS OF THE DAY—THE NOTICE 
PAPER.—QUESTION. 

Mr. HEALY rose to a point of Order. 
He saw the following Orders on the 
Paper :— Ways and Means, Committee ; 
Local Courts of Bankruptcy (Ireland) 

Salaries, &c.]; Report thereupon ; and 

ost Office (Land) Bill; As amended to 
be considered. These Orders were down 
for the Morning Sitting which terminated 
at 7 o’clock, and there was no time with 
Mr. Speaker in the Chair, before the 
suspension of the Sitting, for Notice to 
be given in order to have the Orders put 
down for the Evening Sitting. When 
Mr. Speaker was not in the Chair no 
Notices could be received by the Clerks 
at the Table. He wished to know, 
therefore, how these three Notices got 
on the Paper? He did not object to 
them, but simply asked as a matter of 
Order. 

Mr. SPEAKER stated that the Orders 
of the Day were postponed from the 
Morning Sitting to the evening in pur- 
suance of a Resolution of the House. 


ERNE LOUGH AND RIVER BILL. 


Ordered, That the Select Committee on the 
Erne Lough and River Bill do consist of Five 
Members, Three to be nominated by the House, 
and Two by the Committee of Selection :—Mr. 
Joun Hotms, Mr. Givan, and Sir Hervey 
Bruce:—Power to send for persons, papers, and 
records; Three to be the quorum.—(Mr. John 
Hoims.) 


{Juwe 15, 1881} 
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WAYS AND MEANS. 

Considered in Committee. 

(In the Committee.) 

Resolved, That, towards making good the 
Supply granted to Her Majesty for the service 
of the year ending on the 31st day of March 
1882, the sum of £1,023,327 be granted out of 
the Consolidated Fund of the United Kingdom. 


Resolution to be reported To-morrow ; 
Committee to sit again To-morrow. 


House adjourned at a quarter 
before One o'clock, 


——oon 


HOUSE OF COMMONS, 
Wednesday, 15th June, 1881. 


MINUTES. ]—Ways anp Mgeans—considered in 
Committee—Resolution [June 14] reported. 

Pusuic Brrts—Ordered—First Reading—Court 
of Bankruptcy (Ireland) (Officers and Clerks)* 
[189]. 

Second Reading—Patents for Inventions [15]. 

Committee—Report—Sale of Intoxicating Liquors 
on Sunday (Wales) [3]; Consolidated Fund 
(No. 3) *. 

Considered as amended—Local Government Pro- 
visional Orders (Askern, &c.)* [152]. 

Third Reading—Elementary Education Provi- 
sional Order Confirmation (Clay Lane) * 
[181]; Petty Sessions Clerks (Ireland) * [41], 
and passed. 

Withdrawn — Summary Jurisdiction (Ireland) 
[33]. 


ORDERS OF THE DAY. 


—> 0 — 


PATENTS FOR INVENTIONS BILL. 
(Mr. Anderson, Mr. Alexander Brown, Mr. Hinde 
Palmer, Mr. Broadhurst.) 


[pitt 15.] SECOND READING. 
Order for Second Reading read. 


Mr. ANDERSON, in moving that the 
Bill be now read a second time, said, 
he wished to disclaim the idea that this 
was a mere inventor’s Bill. It was an 
inventor’s Bill, no doubt; but it was far 
more for the good of the public than it 
was for the good of inventors. To his 
mind, the good of inventors and the 
good of the public was in this matter 
more or less identical. It had been too 
long the practice to treat inventors as a 
body who were hostile to the interest of 
the public. They had been considered 
parties who were fleecing the public 
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and levying black-mail upon them for 
the use of their inventions; and it had 
been thought that if the inventors could 
be deprived of this profit by a heavy 
tax the public would get the benefit 
of many inventions free. Thus there 
had been a system of repression prac- 
tised towards inventors by means of the 
heavy taxation that had been laid upon 
their brains. If this taxation were the 
means only of weeding out useless and 
frivolous inventions there might be 
something to be said in its favour, or 
if it were the means of driving out the 
most profitable patents—those that the 
patentee took most money from the public 
for—there might be something to say in 
justification of it. But the case was 
exactly the opposite of all that. The 
patent that was really profitable to the 
possessor, and was taking a great deal 


of money from the public, was able to | 


pay the heavy tax put upon it, and there- 
fore it would not be freed to the public | 
by taxation. It was in reality inventions 
that were incomplete, imperfect, or use- 
less that were thrown open to the public 
by means of this taxation. Taxing in- 
ventions heavily practically suppressed 
inventions, or drove them out of the 
country. It simply taxed brains, and 
brains in any other thing were not con- 
sidered a proper subject for taxation. 
No doubt it had been said, and with a 
certain amount of plausibility, that it 
was a perfectly fair thing if we conferred 
the privilege of monopoly upon an in- 
dividual by giving him patent rights, 
that individual ought to pay for the pri- 
vilege of monopoly so conferred upon 
him. But though that was a very plau- 
sible view of the matter, it was a very 
narrow and insufficient one. If a paten- 
tee was fortunate—and he was sorry to 
say that very few of them were—the 
patentee had to pay Income Tax and 
other taxes upon the profits that he 
drew from the public through his inven- 
tion, and therefore there was no ground 
for laying on an additional tax upon 
him. But the benefit to the community | 
in having an abundance of inventions in | 
the country was infinitely greater than | 
any benefit the community could possibly | 
derive from any amount that could be 
got by the tax upon patents. 


was that it weeded out useless inven- 
tions which were said to bar the pro- 
gress of invention; but that was a theo- 


Mr, Anderson 


{COMMONS} 


Another | 
argument in favour of this heavy tax | 
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retical objection to _— patents, and 
not a practical one e best proof 
he could give of this was that in 
America, where they had only one 
payment at the beginning, there was 
no process of weeding out by tax; and 
yet they did not find there that in- 
vention was barred by the existence of 
patents that ought to be weeded out by 
the imposition of a tax. There was a 
natural weeding out of useless patents, 
and that was by the public not appre- 
ciating them, and therefore not pay- 
ing for them. That was.quite a suffi- 
cient weeding out for any practical pur- 
pose. But even if weeding out were 
required, a very much lower amount of 
taxation than the present periodic pay- 
ments would be quite abundant for the 
purpose of doing it, and this striving for 
the weeding out of useless inventions, 
for protecting the public against inven- 
| tions that were supposed not to be of 
| value to the public, might very easily 
be carried a great deal too far by a 
; paternal Government. If it were thought 
| fit to give examiners the power to 
| weed patents, the result might be 
| that many very valuable patents might 
be refused. In Prussia the Bessemer 
process, and in Germany the Siemens 
process, had in that way been refused 
patents. It was a far less evil to the 
public to have any number of useless 
inventions slowly dying a natural death 
than it was to stifle new ideas and new 
inventions and prevent the country from 
having them at all. It was for the in- 
terest of the country to stimulate the 
inventive genius of the people to the 
utmost, to give the working men in the 
country the habit of inventing, the habit 
of thinking while they were at work in 
order that they might benefit themselves 
by improving their machines and the 
processes under which they were work- 
ing. If every intelligent working man 
had that idea strongly before him—as 
every working man had in America— 
that he could by improving his processes 
| derive great benefit for himself, an enor- 
mous amount of good would be done to 
| the manufacturing industry of the coun- 
| try. Now, the spirit in which this Bill 
was drawn was that the interest of the 
public and the interest of the inventors 
ran in parallel lines; that the manufac- 
| turing industry of the country required 
_ the utmost amount of inventiveness that 
| could be drawn from the brains of 
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its people, and that that inventiveness 
could only be got by treating inventors 
in a liberal spirit, and rewarding them 
in the best way that could be done. 
They had been, he thought, far too slow 
to recognize this fact. Other countries 
had recognized it much sooner; but of 
all countries America had been the first 
to take a broad and enlightened view 
that invention was not a proper subject 
from which to draw revenue for the 
country. The American idea was that 
the Patent Office should pay its own 
costs; but it should do nothing more— 
that every penny beyond that that was 
taken from inventors was really doing a 
permanent injury to the country by sup- 
pressing invention. America had reaped 
its reward; a few days ago the Prime 
Minister described how American agri- 
culture was stimulated and assisted by 
the perfection of its labour-saving ap- 
pliances. That was perfectly true; but 
the same thing was true as regarded 
every other industry in America which 
was assisted by labour-saving appliances 
and by the most ingenious tools to an 
extent that we knew nothing of in this 
country. All that was the fruit of a 
liberal Patent Law. In America they 
granted a patent lasting 17 years for 
the small charge of $35. We in this 
country gave a patent which lasted 
only 14 years, and we charged for it 
$875, or, in other words, twenty-five 
times as much for a less valuable pri- 
vilege. Now, labour-saving appliances 
were generally small things. They could 
not afford to pay a large tax. Our heavy 
tax killed them or suppressed them. 
They might afford to pay a tax of £7, as 
in America; but they could not afford 
to pay £175, as they were required to do 
in this country. We simply, therefore, 
did not get them, and America did. But, 
whether in great or in small inventions, 
America had undoubtedly beat us hollow. 
It might be said that in drawing a 
contrast with America he was taking 
an extreme case; but there were good 
reasons for taking America as a proper 
contrast to make with this country. The 
American people were the same race 
as ourselves—had the same blood and 
the same brains—and they might be 
fairly supposed to have the same amount 
of inventive genius. Why, then, should 
it be that in America invention was 
stimulated so much more than in our 
country? In America, with a charge of 


(Jowz 15, 1881} 
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£7 for a patent, they granted about 
15,000 patents per annum; while we in 
this country, with our high charge, could 
only give about 3,300 in the year. Could 
there be any good reason why Americans 
were more inventive than we were? He 
failed to see any except the liberality of 
their Patent Laws. Then the low charge 
in America abundantly paid the cost of 
the Patent Office. They did not aim at 
a revenue from it, but it gave them a 
surplus of about £30,000 a-year; and 
they were now actually proposing to 
reduce this charge of £7 still further. 
The Americans found that £7 was an 
unnecessarily high tax, and, knowing the 
wisdom of not making such a tax more 
than was absolutely necessary, they were 
recommending that it be reduced from 
what it was at present. But while the 
small tax paid the cost of the Patent 
Office, it had to be remembered also that 
the establishment in America was a very 
different thing from the patent establish- 
menthere. The Patent Officein Washing- 
ton was one of the finest public institu- 
tions in America, as it ought to be in a 
manufacturing country; but we had a 
wretched old building in Chancery Lane, 
andafew models in Kensington Museum. 
We were altogether behind, notwith- 
standing our immensely high charge 
upon our patentees. It hardly needed 
saying that America beat us hollow. 
If we glanced over a number of the 
most important inventions of modern 
times we should find that they had all 
come from America. The sewing ma- 
chine, the knitting machine, the type- 
setting machine, the telephone, the micro- 
phone, the phonograph, the electriclight, 
nearly all the most valuable inventions in 
electricity in modern times had come from 
America; and down through the whole 
gamut of inventions to the very smallest, 
such as mousetraps and apple-peelers, 
and those thousand and one ‘“‘ Ameri- 
can notions”’ that we now saw sold in 
the great many shops that had been 
established of late years amongst us, 
they all came from the other side of the 
Atlantic. Incutlery and machinery the 
Americans were able to beat us. They 
were able to come over here and buy 
the raw material, to pay freight upon it, 
and a duty in America of some 30 or 35 
per cent, to take the material to their 
manufactories, to pay higher wages to 
their workmen than we did, to pay 
freight on the manufactured goods to 
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this country, and when all was done to 
actually undersell our own manufacturers 
at home. He asked how that could be 
done, and when he looked into the matter 
he could not find any ostensible reasons 
for this superiority except two. One was 
the greater skill and the greater intelli- 
gence of the American workmen, and 
the other was the superior tools and 
labour-saving appliances and machinery 
which they possessed and which were 
got entirely through the liberality of 
their Patent Laws. But other countries 
were following the American example. 
In Germany, the initial payment was 
£1 10s.; in Austria, £10; in- France, 
£4; in Belgium, 8s.; in America, £7; 
and in Great Britain, £25. The next 
payment in this country was at the end 
of three years. At that time the in- 
ventor, including the previous payment, 
had paid in Germany, £16 10s.; in 
Austria, £10; in France, £7 16s.; in 
Relgium, £4; in America, still only the 
£7; and in Great Britain, £75. At the 
end of the third year the British inventor 
had paid 10 times the amount that the 
American inventor had paid. Our next 
periodical payment was at the end of the 
seventh year. In Germany the inventor 
had by that time paid £71 10s., in- 
cluding, of course, the former payments ; 
in Austria, £30; in France, £32; in 
Belgium, £14 8s.; in America, still only 
the first £7 ; and in Great Britain, £175. 
From these figures it was impossible not to 
see why it was that inventive genius was 
not stimulated in our country as it ought 
to be. He would now endeavour to de- 
scribe the principles he had attempted 
to follow in this Bill. The first principle 
was, that there ought to be paid Com- 
missioners to do the work, instead of 
leaving it as at present to the Law Offi- 
cers of the Crown—the Attorney General, 
the Solicitor General, the Master of the 
Rolls, and the Lord Chancellor. He did 
not wish to say one word against any of 
these very able men; but they had other 
and far more important functions to per- 
form, and to give them the Patent Office 
to look after was to make the Patent 
Office secondary work for them. There- 
fore it was that the work could never be 
well done. He knew heshould betold that 
the Master of the Rolls was paying greater 
attention to the Patent Office than was 
ever given it before, but that was merely 
exceptional, and the work was still not 
the chief work of the Master of the Rolls. 


alr, Anderson 
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What was wanted was to have Oom- 
missioners put in charge of the Patent 
Office who would have it as their duty 
to manage and organize that Office some- 
what on the principle of the American 
Patent Office, to make the registers and 
bring them into a state of completeness 
very different from what existed at pre- 
sent. He should be told that great im- 
provements were going on. He was 
aware that at the beginning of the year 
six new index clerks were appointed. 
They were very much needed; but a 
small tinkering of that kind was not 
what was wanted here. What was re- 
quired was a fundamental change, and, 
above all things, what was wanted, and 
what had been included in perhaps every 
Memorial that had come to the House, 
was the making it the responsible duty 
of a responsible man to take entire 
charge of the Office. He did not think 
that could be done in any other way 
than by appointing, if not, as in America, 
five, in the meantime at least one Com- 
missioner to take charge of the estab- 
lishment. The next principle of the 
Bill was to extend the period during 
which patents should exist from the 
present period of 14 years to 21 years. 
There was a general corisensus of opinion 
that 14 years was too short. There 
might be some difference of opinion as 
to whether 21 years was the proper ex- 
tent to go to. His own opinion was that 
21 years was the best period; but, at all 
events, he held that no shorter term 
than the American term of 17 years 
should be for one moment listened to. 
Fourteen years was quite insufficient in 
mostcasesto enable aninventorto develop 
his patent and to get any real good out 
of it, and, therefore, there ought to be 
some considerable extension. He might 
be told that it was possible now to get an 
extension beyond the period of 14 years; 
but it was an extremely costly and diffi- 
cult process. Twenty-one years might 
be unnecessary for some patents ; but it 
was very difficult to draw the line and 
say which patents it was too long for 
and which it was not; and, therefore, he 
thought the simpler plan was that 
whatever term of extension was adopted 
there should be a uniform term ap- 
plying to all patents. The next prin- 
ciple in the Bill was that whatever 
change was made in the terms under 
whidh new patents were to be got, all 
patents in existence at the time should 
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at once enter upon the new state of 
things, and get the benefit of the new 


. changes for the remainder*of their ex- 


istence. That, he thought, did not re- 
quire to be argued; it was so plainly a 
matter of justice that he did not think it 
would be disputed. The next point was 
that there should be some term of grace 
for the payment of the periodic pay- 
ments. The House would hardly believe 
that at present, with long intervals of 
time between the periods when the pe- 
riodic payment became due, if the in- 
ventor failed to remember the day, and 
omitted to pay on the very day, his patent 
immediately lapsed. The patent agents 
were very careful to remind the patentee 
of the day of payment ; but he heard of 
a case the other day in which a patent on 
which about £6,000 had been expended, 
became void through the patent agent 
neglecting to inform the patentee of the 
day when the periodic payment fell due, 
and nothing short of a Private Act of 
Parliament could restore it. He thought 
that was a case of extraordinary hard- 
ship and injustice, and he therefore pro- 
posed to allow a term of grace in which, 
by the payment of a smart fine, the 
patentee should still be able to retrieve 
his patent even if he forgot the day. If 
it did not exceed three months, he pro- 
posed he should pay an additional fourth 
of the tax ; if it exceeded three, and was 
under six months, that he should pay 
a half; and if over six, and under 
nine months, that he should pay three- 
fourths; over nine and under twelve 
months, that he should pay double the 
fee. That gave him a whole year of 
grace ; and if he neglected it for a whole 
year, there could be no great hardship 
in allowing the patent to lapse. Then 
came, perhaps, the chief principle of the 
Bill—that as to the reduction of fees. 
He wished to say upon this point that 
the scale of fees that he had put into the 
Bill was by no means the reduction that 
ought to be made. It was only a small 
step in the direction of reduction. He 
would expect, if this were carried, it 
would be successful in far more than 
paying the costs of the Patent Office, 
and he should expect that there would 
be then a further reduction. It wasa 
mere tentative reduction that he pro- 
posed; but he was certain that no 
smaller reduction than he proposed 
would be sufficient as a first step. Any- 
thing short of it would not be accepted 
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by the inventors, and it would not be 
reasonable to expect them todoso. He 
had kept in view the important point of 
lightening the payments as far as pos- 
sible in the earlier stages, so that the 
patentee might have time to develop his 
invention before he was asked to pay 
much for it. Besides the £25 paid up 
to the time of sealing, at present an 
inventor was made to pay £50 at the 
end of the third year. There was hardly 
any invention that had returned any 
profit, or that had been properly de- 
veloped by the end of the third year. 
That third-year payment was a killing 
thing to inventors; and, whatever scale 
of fees was adopted, there ought to be 
no payment whatever beyond the initial 
payment till six or seven years had 
elapsed. Any money the inventor had 
ought to be left free for the development 
and improvement of his patent, and 
ought not to be taken from him by a 
tax. Taxes at a further stage were much 
less objectionable, and at that stage he 
had not attempted to make the reduction 
so great. He had proposed moderate pay- 
ments at the 7th and 12th years; and if 
the patent extended beyond 17 years, 
he proposed that there should be a fur- 
ther payment at that time also. The 
next important point in the Bill was the 
extending of the provisional protection 
from six months to one year, and the 
making the date of the patent ultimately 
depend upon the date of the application. 
On a casual reading of the Bill it might 
be thought that this was not important, 
but it was of the utmost importance. 
For instance, one inventor put in an 
application for a patent, and he got a - 
six months’ provisional order. During 
the currency of these six months, per- 
haps a month after, somebody put in an 
application for a similar patent. A race 
took place between the two applicants, 
and if the second applicant contrived to 
get his final specification completed 
before the other, and got sealed first, he 
robbed the first man of his patent alto- 
gether. That, he thought, was a gross 
injustice, and one which had been se- 
verely felt by inventors. He therefore 
thought that in any amendment of the 
law it ought to be so made that the ori- 
ginal inventor would have the benefit of 
his invention. The other points of the 
Bill were of less consequence. One was 
that additions and improvements to the 
patent should be allowed at half the 
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price, and that they should go along 
with the patent itself, so that when the 
patent ended, the public might get not 
only the original, but all the improve- 
ments also. They would have a shorter 
term than the original, which was the 
reason for giving them at half-price. 
Another point was that servants of the 
Crown might have patents, provided 
that they were not in the Patent Office 
or connected with it. He did not lay 
much stress on this provision; but he 
thought it was a very fair proposal. It 
was a hard thing that, because a man 
was the servant of the Crown, he should 
not have the benefit of any inventive 
genius he might have. Another provi- 
sion was that in the cases in which the 
Crown took the use of an invention the 
Crown should not be the sole decider as 
to the value of the invention, and what 
the remuneration of the patentee should 
be, but that it should be left to arbitra- 
tion to decide on these points. These, 
then, were the provisions of the Bill. 
They embraced nine amendments of the 
law, and were all important, although 
they did not include all the amendments 
that might be made on the existing law ; 
but they included so many that he be- 
lieved if the inventors got these they 
would be content, and the country would 
be greatly benefited. Any improvement 
upon the Patent Laws must follow some- 
thing like these lines in order to be satis- 
factory. Very likely he would be told 
that he was aiming at too much, and 
that this was too great a subject for a 
private Member to legislate upon. He 
could only reply to that, that all great 
subjects were private Members’ ques- 
tions generally before they became Go- 
vernment ones, and he should be only 
too happy to see the Government take it 
up. He was quite aware they could do it 
@ great deal better than he could; but 
if they intended to take it up, they must 
take it up in a liberal spirit. They ex- 
pectet from a Liberal Government a 
iberal measure of reform on this ques- 
tion. They must not enter upon it in a 
peddling spirit. They did not want 
peddling changes. They were offered 
three different Bills by the late Govern- 
ment, and they were all peddling'’amend- 
ments. They were all so insufficient that 
he would recommend the right hon. Gen- 
tleman on the Treasury Bench (Mr. 
Chamberlain) to take those three Bills 
and hold them up before him as an ex- 
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ample of what to avoid. Certainly such 
small changes as were contained in those 
Bills would never be accepted ; and if the 
present Government attempted to pass 
a Bill on such small lines they would as- 
suredly fail. The matter of fees espe- 
cially must be dealt with in no grudging 
fashion. It must not be done in a 
higgling way, as though they were trying 
to see how small a reduction they could 
possibly get off for. The Government 
had abundant margin to go upon. The 
Estimates for the Patent Office this year 
were £183,800 of revenue, while the costs 
amounted to £29,488. There was thus 
estimated for the current year a surplus 
of no less than £154,362. This sum 
represented a tax of £150,000 upon the 
brains of inventors. There was abun- 
dant margin to work upon in order to 
make a large reduction on the cost of 
patents, and still have abundance to 
meet the costs of a properly-organized 
Patent Office. The American revenue 
from patents on their low charge was 
£140,000, while the cost of their Patent 
Office was £110,000. They would ob- 
serve the difference between the cost of 
the two Offices. What did it mean? It 
meant that the American Patent Office 
was infinitely better done than ours. It 
was on a scale worthy of the country, 
while ours was on a scale utterly un- 
worthy. Therefore, if the Government 
intended to take up this question, he 
would strongly urge upon them to make 
the reduction in fees a free and liberal 
one, because nothing else would satisfy 
inventors. And what was of infinitely 
greater consequence than satisfying the 
inventors—because that he looked upon 
as a merely secondary matter—nothing 
else would really stimulate the inventive 
genius of the country, and give the 
manufacturers of the country that abun- 
dance of invention which was necessary 
to keep up our position among the 
manufacturers of the world. He begged 
to move the second reading of the Bill. 
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Motion made, and Question proposed, 
“That the Bill be now read a second 
time.’’—(Mr. Anderson.) 


Mr. DILLWYN, in moving that the 
Bill be read a second time that day six 
months, said, he agreed with much that 
had been stated by his hon. Friend the 
Member for Glasgow; but he took an 
objection to the Bill in its present form, 
which he deemed fatal. As to the de- 
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poo age 3 of lowering the patent fees, he 
was willing to have them even lower 
than the hon. Member for Glasgow pro- 
posed. He did not, however, agree in 
the view that the Patent Law of this 
country should be assimilated to that of 
America. He was quite willing to admit 
that the Americans were beating us in 
invention, as in many other things be- 
sides; but he apprehended that was due 
as much to the character of the people 
as to the state of the Patent Laws. He 
opposed the Bill for several reasons. 
There were two parties concerned in 
this matter. This was an out-and- 
out inventors’ Bill, and did not suffi- 
ciently safeguard the interests of the 
public. That was his great objection to 
it. He disputed the theory that the in- 
terests of inventors and those of the 
public went side by side. He contended 
that the interests of the public were 
different, and not the same. But the 
provision which chiefly challenged oppo- 
sition was the proposal to give all in- 
ventors a monopoly of their inventions 
for 21 years. The public, he maintained, 
ought not to be excluded for so long a 
period from the benefit of an invention 
for which they had to pay. Twenty-one 
years ought not to be the normal time 
for which patents would be granted. In 
the majority of cases, the cost of inven- 
tion being very little, it would not be 
fair to the public to grant a monopoly 
for more than 14 years. He was willing 
to extend the period to 21 years in the 
case of inventions on which much capital 
should have been spent, or in which 
great difficulties should have been expe- 
rienced ; but such an extension of time 
ought to be the exception and not the 
rule. He quite agreed that the fees 
exacted from inventors might be lowered 
advantageously, and that a change in 
the administration of the Patent Office 
might have good results; but he was so 
averse from the proposal to give in- 
ventors a monopoly for 21 years, that he 
felt constrained to move that the Bill be 
read a second time that day six months. 


Amendment proposed, to leave out the 
word ‘‘now,” and at the end of the 
Question to add the words ‘‘ upon this 
day six months.””—( Mr. Dillwyn.) 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Mr. CHAMBERLAIN said, that hav- 


ing an engagement elsewhere very soon, 
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he proposed at once to state the view 
he took on the question which had 
been brought before the House by his 
hon. Friend the Member for Glasgow 
(Mr. Anderson). In the first place, he 
was very sensible of the importance 
rightly attached to this question; and 
everyone who had the honour, which 
he shared with the hon. Member for 
Glasgow, of representing a large manu- 
facturing constituency, knew how keenly 
the present state of the law was felt as 
an injustice, especially by the working 
class inventors. He was inclined to © 
think that this feeling had been growing 
very considerably of late years. His hon. 
Friend was well aware that a few years 
ago there was a very strong feeling, 
held not merely by theorists and politi- 
cal economists, but also by many repre- 
sentatives of the manufacturing inte- 
rest, against patents altogether. In 
1865 a very strong Commission was ap- 
pointed by the then Government in order 
to consider the whole of this matter. 
Among the Members composing it were 
Lord Hatherley, Lord Overstone, Chief 
Justice Erle, Lord Cairns, and Mr. Jus- 
tice Grove. Now, although they did not 
recommend the absolute abrogation of 
the Patent Law, it was quite evident 
that they became strongly impressed in 
the course of their inquiries with many 
objections attaching to the law. In 
their Report they said— 

‘‘While, in the judgment of the Commis- 
sioners, the changes above suggested will do 
something to mitigate the inconveniences now 
generally complained of as incident to the 
working of the Patent Laws, it is their opinion 
that these inconveniences cannot be wholly re- 
moved. They are, in their belief, inherent in 
the nature of a Patent Law, and must be con- 
sidered as the price which the public consent to 
pay for the existence of such a law.”’ 


He was inclined to believe that the chief 
objections to the Patent Law were two. 
In the first place, the monopoly rights 
afforded by patents were not really en- 
joyed by the inventors themselves, but 
by capitalists or middlemen, not the real 
inventors—the most deserving of reward. 
That this was so was in part the con- 
sequence of the greatest defect of the 
existing law—namely, the exaction of 
excessive fees, especially those charged 
in the initiatory steps for taking out a 
patent. The fees were so high that a 
poor man was almost compelled to have 
recourse to the resources of the capitalist, 
who, of course, expected to derive some 
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benefit from the transaction. The second 
objection to the present Jaw was a still 
more serious one, and one which the 
House must take into consideration. It 
was that the progress of invention was 
to a large extent retarded by the exist- 
ence of previous obstructive or frivolous 
inventions. The Commissioners in their 
Report said— 


“The majority of witnesses, however, de- 
cidedly affirm the existence of practical incon- 
venience from the multiplicity of patents. It 
is clear that patents are granted for matters 
which can hardly be considered as coming 
within the definition in the Statute of Mono- 

olies of ‘a new manufacture.’ It is in evi- 

ence that the existence of these monopolies 
embarrasses the trade of a considerable class of 
persons, artizans, small tradesmen, and others, 
who cannot afford to face the expense of litiga- 
gation, however weak the case against them 
may seem to be; and a still stronger case is 
made out as to the existence of what may be 
called obstructive patents, and as to the incon- 
venience caused thereby to manufacturers 
directly, and through them to the public. From 
a paper drawn up at our request by the Super- 
intendent of Specifications, it appears that upon 
examining into the first 100 applications for pa- 
tents in each of the years 1855, 1858, 1862, the re- 
sults were, in his opinion, that in 1855, 26 were 
manifestly bad for want of novelty, and six 
more partly so; in 1858, 14 manifestly old, and 
one partly so; 1862, seven were old, and one 
would probably turn out to be so. An instance 
illustrating the mode in which these patents 
are used is given in evidence, where royalties 
had been demanded, and in most cases obtaitied, 
by the patentee of a machine, which turned out 
upon investigation to be identical with one 
which 19 years before had been well-known and 
publicly used. Other instances will be found 
in the evidence of particular manufactures and 
branches of invention, which are so blocked up 
by patents that not only are inventors deterred 
from taking them up with a view to improve- 
ment, but the manufacturer, in carrying on 
his regular course of trade, is hampered by 
owners of worthless patents, whom it is gene- 
rally more convenient to buy off than to resist. 
The evil also results in another practice hav- 
ing the same obstructive tendency—namely, 
that of combination among a number of per- 
sons of the same trade to buy up all the patents 
relating to it, and to pay the expense of attack- 
ing subsequent improvers out of a common 
. From a comparison of evidence, it can- 
not be doubted that this practice prevails to a 
considerable extent. We must also conclude 
that when the obstruction is not to be got rid 
of without the expense and annoyance of liti- 
tion, in a large majority of cases the manu- 
turer submits to an exaction rather than 
incur the alternative.’’ 


These statements were fully borne out 
by the evidence, not of theorists merely, 
but of manufacturers and employers of 
labour, such as Mr. Brunel, Mr, Cubitt, 
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and Sir William Armstrong. He thought, 
however, that there was now a tendency 
to attach less weight than formerly to 
some of these objections. He only 
wished to bring them before the House, 
because they should be borne in mind 
in order to reduce what he must call 
exaggerated claims. The existence of 
patents was to be defended, in his opi- 
nion, not on the ground so much of the 
rights of inventors, as on the ground of 
public utility. He did not think they 
could admit that there was any positive 
property in ideas. If they did so, to 
what results they would inevitably be 
carried. His hon. Friend the Member for 
Glasgow would not be content in that 
case to ask for a limited period of 21 or 
17 years, but would claim a continuous 
use of the invention or the idea. Asan 
illustration of this point, they might 
take Newton’s differential celculus, or 
even the theory of gravitation. That 
was as much an original idea of New- 
ton’s as any machine was the original 
idea of its inventor; and yet it would 
be seen at once that it would be abso- 
lutely absurd that Newton should have 
had a right to prevent the use of those 
theories and formularies to all who came 
after him. It appeared to him the ob- 
jects they should have in view in con- 
sidering possible reforms, in the Pa- 
tent Law, were three-fold. First, they 
desired, if that could be done, to secure 
fair remuneration to the inventor; se- 
condly, they desired to stimulate inven- 
tion. Here he might incidentally ob- 
serve that if there were no Patent Law, 
one result would be that inventions would 
be concealed to the great disadvantage 
of the public, and another that capital 
would not be invested in the promotion 
of inventions. The third object they had 
in view was so to carry out the two pur- 
poses which he had already mentioned 
as not to restrict the further progress of 
invention by an undue prolongation of 
monopoly rights. They would have, 
therefore, to consider the term for which 
a monopoly ought to be protected, and 
the amount of fees which ought to be 
paid. The length of the term was, of 
course, a purely arbitrary matter; and, 
logically, 14 years could no more be de- 
fended than any other term. The only 
question to decide at present was whe- 
ther a sufficient case of hardship could 
be made out to justify them in extend- 
ing what had in some haphazard form or 
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another been adopted as the practice of 
this country. Now, the Commission of 
1865 were unanimously of opinion that 
the term of 14 years should not be ex- 
tended. His hon. Friend the Member 
for Glasgow (Mr. Anderson) had referred 
in terms of approbation to the practice 
of foreign countries. He found upon 
inquiry that in foreign countries the 
term which patents were granted for 
varied very considerably. In several of 
those countries patents were classified. 
Very short terms were given for patents 
of aless important character. In France 
patents were granted for 5, 10, or 15 
years; in Germany for 15 years; in 
Russia for 3, 5, or 10 years; in Italy for 
1 to 15 years; in Spain for 5, 10, or 20 
years ; in Austria for 1 to 15 years ; and 
in the United States for 17 years ; andin 
all these cases if a patent was a foreign 
patent, or if a foreign patent was taken 
out, then the home patent expired with 
the earliest of the foreign patents.- He 
thought it would be found that the term 
now allowed to English patentees was at 
least as favourable as the average term 
allowed in foreign countries; and con- 
sidering that it certainly was undesirable 
to prolong more than was necessary 
these exceptional rights, and consider- 
ing also that in cases in which it was 
proved that the patentee had not re- 
ceived what might fairly be considered 
adequate remuneration for his invention 
he was enabled to obtain an extension 
of the patent, he confessed his own opi- 
nion—though he did not pledge the Go- 
vernment—was that the term of 14 years 
was a fair concession on the part of the 
public in return for the benefit conferred 
upon it by the patentees. Now, he 
came to what he considered really the 
crux of the whole question, and that was 
the question of the fees. In that matter 
the hon. Member for Swansea (Mr. 
Dillwyn) was really in entire accord 
with the Mover of this Bill. As the hon. 
Member for Glasgow had stated, there 
was a large surplus in the revenue of 
the Patent Office after payment of ex- 
penses. He did not quite agree with 
him in his figures as to the exact sur- 
plus; but he found in 1879 the surplus 
was £144,000, and, no doubt, in the 
present year the surplus would be as 
large as that. 

Mr. ANDERSON said, he had taken 
his figures from the Civil Service Esti- 
mates of the Patent Office. 
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Mr. CHAMBERLAIN observed, that 
though that was so, he thought other 
charges must be deducted before the net 
result was ascertained. This balance to 
the credit of the revenue had increased 
from £21,600 in 1859 to its present 
amount. Then he was led to inquire 
whether these fees discouraged inven- 
tion. He must say the - facts hardly 
seemed to bear out that theory, because 
there had been a steady increase in the 
applications, and a very remarkable one 
on the whole. In 1852 the number of 
applications was 1,211; 10 years later, 
3,490; 10 years later, 3,970; in 1879 
they were 5,338; and last year he be- 
lieved they were nearly 6,000. It was 
said that the number of American pa- 
tents was much larger; and it was, no 
doubt, true that the applications for 
American patents were something like 
20,000 annually at the present time. He 
was informed, however, that as a rule 
more separate patents were taken out 
for the same invention in America than 
were usually taken out in this country, 
and that an English patent covered on 
an average something like three Ame- 
rican patents. This, of course, consider- 
ably reduced the apparently great num- 
ber of American patents. The cost of 
an American patent was £7; but this 
amount was largely increased if the 
patent were opposed either by the exa- 
miners or by third parties. In the 
United States a preliminary examina- 
tion was established, which raised the 
question of novelty, and which led to a 
great number of questions which were 
not raised in the case of similar patents 
in this country. When the hon. Mem- 
ber for Glasgow (Mr. Anderson) said 
that, in consequence of the differences 
in the Patent Laws, the Americans were 
beating us hollow in inventions, he must 
state his opinion that his hon. Friend 
was mistaken. He knew, indeed, that 
that was the prevailing impression ; 
but, having some practical experience 
in the matter, he did not believe it was 
based on adequate foundation. Owing 
probably to the scarcity of labour in 
the United States, the Americans had a 
multitude of inventions in matters which 
in this country were considered too 
trifling for the exercise of ingenuity ; 
but it would be found that the vast 
majority of the really important inven- 
tions by which the trade and commerce 
of the world had been revolutionized, 














587 Patents for 


were English inventions. He need only 
mention the inventions of men like 
Stephenson, Watt, Wheatstone, Bes- 
semer, and Siemens. In fact, nine- 
tenths of the important inventions in 
the great trades were the product of 
English ingenuity. This circumstance 
should be borne in mind, when it was 
supposed that we were beaten hollow by 
‘* our Cousins across the water.” At the 
same time, he did not urge these con- 
siderations in order to diminish the force 
of the facts stated and the arguments 
put forward by his hon. Friend in favour 
of a liberal reduction of the fees. Put- 
ting aside exaggeration, they must all 
be of opinion that the cost, and especially 
the initial cost, must have a tendency to 
disparage invention. Under these cir- 
cumstances, the first point in any reform 
was to lessen most substantially the 
initial fee, at all events, and possibly the 
subsequent fees too. He likewise agreed 
with his hon. Friend that it would be 
desirable to extend the term of pro- 
visional protection, and to allow greater 
facilities for the amendment of ihe speci- 
fication. He was informed that if the 
reduction which his hon. Friend sug- 
gested were adopted as it stood in the 
Schedule to the Bill, the fees would not 
pay the actual cost of working the 
Patent Office, unless, indeed, there should 
be immediately a very large increase in 
the number of applications. He did not 
pledge himself to this opinion, but it was 
the opinion of the officials in the Patent 
Office; and, clearly, before legislating 
on the subject, it would be desirable 
carefully to inquire into the facts ; but he 
was of opinion that the principle stated 
by the hon. Member for Glasgow was 
the one which should guide the decision, 
and that, in making the reduction, regard 
should be had chiefly to the necessity of 
paying the actual expenses of the Office. 
His hon. Friend proposed also to alter the 
term for the subsequent payments. He 
found that the effect of those large subse- 
quent payments was very remarkable in- 
deed. Between the timeof the application 
for a patent and the sealing one-third of 
the applications dropped, either because 
the inventor was unable to pay the fees, 
or because in the interval he had dis- 
covered that the patent was of no value. 
In the third year there came a second 
payment of £50, and the result of that 
was that two-thirds of the remaining 
patents dropped off, and only 30 per cent 
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went on to the term of the next payment 
at the end of the seventh year. That 
knocked off 19 per cent, leaving only 11 
per cent of the total number of sealed 
applications, which were carried forward 
beyond the seventh year. His hon. 
Friend complained of the largeness of 
these payments ; but every practical man 
knew that it had a beneficial effect in 
weeding out frivolous patents, which 
were a great clog to subsequent inven- 
tions. He did not like, therefore, to 
give up the idea of having some heavy 
second and tertiary payments which 
might have the effect of weeding out 
such patents. His hon. Friend asserted, 
indeed, that there was a self-weeding 
process going on which would do all that 
was required; but, for his own part, he 
did not believe this to be the case. If 
a man who had taken out a frivolous 
patent had not to pay a fine for con- 
tinuing it, he would have no reason for 
letting it drop. The principle of these 
payments must, therefore, be upheld. 
Still, he was inclined to agree with his 
hon. Friend that the third year was too 
early to make the second large payment. 
Without pronouncing positively on the 
subject, he thought that that payment 
might fairly be postponed to the fifth 
year. Then his hon. Friend proposed 
that a year of grace should be allowed 
for the first and all subsequent payments. 
That, he thought, was open to serious 
objection, although he did not pronounce 
positively on the subject; for the effect 
of all periods of grace was that they be- 
came part of the original term. His hon. 
Friend said that he had attached to the 
period of grace a very heavy fine; but 
what would be the effect? His hon. 
Friend proposed to allow 12 months’ 
grace upon the payment of a fine equal 
to 50 per cent of the payment. | Mr. 
AnpERSoN: 100 per cent.] He (Mr. 
Chamberlain) would ask his hon. Friend 
to suppose the case of a man who did 
not intend to continue the patent or pay 
the fine. In that case the man would 
get the advantage of the year of grace, 
and would not pay the fine in the end. 
His hon. Friend further proposed that 
the sealing of a patent should date back 
to the original application. That, he 
thought, was an exceedingly reasonable 
proposal, and one which would haye the 
support of the House ; for no doubt great 
injustice occasionally followed from the 
present system. Then his hon. Friend 
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proposed that paid Commissioners should 
be appointed to do the work which was 
now done by the Law Officers of the 
Crown. He thought, however, that be- 
fore we created a new official post, with 
all the consequences which that involved, 
we ought to consider what it would have 
todo. If it were to do no more than the 
duties at present imposed upon the Law 
Officers of the Crown, he thought a 
change was unnecessary. He knew it 
had been suggested that there should be 
a preliminary inquiry into the novelty of 
patents ; but he thought that the deci- 
sions of any tribunal appointed to deal 
with such delicate matters would give 
rise to the greatest dissatisfaction. At 
all events, his hon. Friend made no such 
proposition in the present Bill, for he 
did not propose to lay on the Commis- 
sioners any new duty. His hon. Friend 
suggested that they should keep a 
library, and records, and a register, and 
that the register should be indexed and 
accessible to the public on payment of a 
small fee. He really thought his hon. 
Friend could not be aware of what had 
already been done in this direction. 
During the last few years all legitimate 
cause of complaint on this head had been 
satisfactorily removed. At the present 
time there existed a complete register of 
all patents from the year 1617 down- 
wards; it was indexed to facilitate 
searches, and it was accessible on pay- 
ment of a fee of 1s. These registers had 
been in existence since 1852. There 
were alphabetical and subject indexes, 
which were published annually and sold 
to the public at cost price. Lastly, there 
were volumes of abridgements of the 
specifications of patents most convenient 
for reference. These had already been 
published in 98 series. At the present 
moment 14 clerks were engaged upon 
them ; and he believed that in a very 
short time they would be complete. His 
thanks were due to his hon. Friend for 
calling attention to this important sub- 
ject and for the scheme he had prepared 
for the consideration of the House. He 
might assume that his hon. Friend’s 
chief object was to have his proposals 
fully discussed, for he could hardly sup- 
pose that in the present Session he would 
be able to carry the Bill to a successful 
issue. This was a work which the Go- 
vernment ought to undertake. He was 
aware that there were many points of 
detail not touched upon by his hon. 
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Friend’s Bill, to which the Government 
would have to give attention in amend- 
ing the Patent Laws. It would also be 
necessary to take into consideration the 
possibility of international arrangements. 
He thought he had shown that he was 
friendly, not only to the objects his hon. 
Friend had in view, but also to what he 
conceived to be the principal proposal 
contained in the Bill—namely, a sub- 
stantial reduction in the fees and the 
prolongation of the term of provisional 
protection. He was not in a position to 
pledge the Government as to the course 
which in a future Session they might be 
prepared to take ; butnothing would _ 
him better than to find that, the House 
having resumed control over its proceed- 
ings, and being able to deal with the 
general Business of the country, he 
should have an opportunity of making 
alternative proposals in the sense, to a 
large extent, of those made by his hon. 
Friend. All he could assure him was 
that he should be anxious to deal with 
the matter at the earliest possible mo- 
ment. In conclusion, he hoped his hon. 
Friend would be satisfied with this as- 
surance and with the discussion which 
had arisen, and that he would not put 
the House to the trouble of going to a 
division. 

Mr. GREGORY said, that one of the 
defects of the present system was that 
the Law Officers of the Crown were con- 
tinually changing, that they were not 
scientific men, and that they could not 
be acquainted with the nature of the 
schemes which were submitted to them. 
The consequence was that a number of 
patents passed which did not possess 
the element of novelty, besides a great 
many more which did not possess the 
element of utility. In creating these pa- 
tents we were giving individuals a mo- 
nopoly against all the world, and such 
a right ought not to be granted without 
stringent conditions being imposed. One 
of the conditions ought to be that any- 
one should be allowed the use of the 
patents on fair and legitimate terms. 
He hoped the President of the Board of 
Trade would, after re-consideration of 
the subject, see his way to the appoint- 
ment of some sort of tribunal to regulate 
the issuing of patents in the first in- 
stance. Such a tribunal would prevent 
a great amount of litigation, heart-burn- 
ing, and difficulty. The fees should 
certainly be reduced; but, at the same 
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time, we ought to provide against the 
reduction of expense leading to a flood 
of patents which were neither useful to 
the public nor to the persons who sought 
to obtain them. 

Mr. BROADHURST thought the 
House had some considerable cause for 
satisfaction from the fact that the Pre- 
sident of the Board of Trade had not 
to-day in any serious manner used the 
arguments which had been common 
nearly 20 yearsago. The ideaswhich then 
prevailed as to the rights of inventors, 
and the legitimate result of their thought, 
were antiquated in those days, and he 
was sure it was a great pleasure to know 
that they had not to listen to these ar- 
guments now. The Bill of the hon. 
Member for Glasgow (Mr. Anderson) 
had been well discussed throughout the 
country. The working men of the 
United Kingdom were unanimously in 
favour of reforms quite as large as those 
proposed in the Bill, to say the least of 
it. Many of them were of opinion that 
the Bill did not go far enough in the 
direction of reducing the fees. Many 
men who were well informed on the 
subject, and who had inventions in their 
possession, were of opinion that in jus- 
tice to the inventors, as well as in the 
interests of the nation, the cost of the 
patent should be reduced at least to the 
same sum as the American Government 
were charging. That was, he might say, 
the unanimous opinion of the working 
men of the United Kingdom. They had 
discussed this subject for some five years 
in succession, and there was a great 
anxiety on the part of people outside 
that some proposals similar to these 
should very soon be embodied in legis- 
lation. There was one special cause of 
comfort to be derived from the know- 
ledge that the people were in favour of 
these proposals. There was, no doubt, 
at the present time a latent suspicion 
that the working men’s orgariizations 
were not in favour of machinery in the 
place of manual power. Their unani- 
mous appeal to Parliament to remove 
all obstacles in the way of the full ap- 
plication of science to production was 
the best answer that could be given to 
any such suggestion. It was true that 
in America there were 13,000 or 14,000 
patents granted each year, against some 
3,000 in this country. The main cause 
of that was not that the American people 
were more inventive than the English 
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people; it was because greater facilities 
and encouragement were given to the 
inventions in America; and then it must 
be remembered the American got the 
credit of very many inventions that were 
conceived in other parts of the world. 
Many a poor man in England or Scot- 
land found himself utterly unable to 
cope with the heavy charges of our Go- 
vernment, and transmitted his invention 
to America, because he could obtain 
protection cheaper. He sincerely hoped 
that this inequality would not long exist 
between our own charges and those 
existing under the American Govern- 
ment. The President of the Board of 
Trade, when he was speaking of the 
£7 charge made by the American Go- 
vernment, pointed out that £7 did not 
on all occasions discharge all the liabili- 
ties connected with the obtaining of the 
patent. That was perfectly true. But 
the great secret and the great advan- 
tage of the American system was, that 
when the preliminary examination was 
over, the patentee obtained a real pro- 
tection. When the patentee left our 
Office he had a patent, but no protection. 
He had merely a licence to go to law if 
there were some wealthy people against 
him, who could lay any kind of claim 
whatever to the originality of this par- 
ticular production. The system in vogue 
in America of settling a dispute, if there 
was a dispute, at the commencement, 
was a proper and wise proceeding ; be- 
cause when the patent was obtained its 
possessor was free to apply it to the 
industrial works of the nation. This 
country, he believed, charged a higher 
rate for patents than any other country 
in the world, with the exception of Ger- 
many. He would appeal to Her Ma- 
jesty’s Government to take this question 
up at the earliest possible moment. 
There was no greater or more urgent 
question connected with our industrial 
interests than that of freeing the brains 
of our working people, in order that 
they be applied to the greater increase 
of industrial production. England to- 
day owed more to her inventors for her 
greatness and wealth, and her superi- 
ority over the other nations of the world, 
than she owed to her soldier or her 
sailor, and he hoped we should maintain 
that superiority by encouraging all those 
who had inventions to apply them at 
home, and to give this country the bene- 
fit of them, rather than drive them to 
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foreign countries, where they obtained 
rotection at a cheaper rate. The fact 
that this nation derived a revenue from 
inventions to the extent of £120,000 or 
£130,000 a-year was a monstrous thing. 
It was as infamous to his feelings as 
was the tax on the food of the people, 
although it was in another form. He 
confessed he was not so well pleased 
with the statement of the President of 
the Board of Trade as he had expected 
to be. He thought the promises made by 
the right hon. Gentleman were not at 
all liberal. They were in no way equal 
to the oceasion.- They were almost as 
contracted as were the opinions of the late 
Government when they first commenced 
to draw a Patent Bill. But as the late 
Government progressed every successive 
year, so he hoped that the views of the 
present Government would enlarge on this 
question ; and he should prefer to wait 
than have a Bill which, according to the 
rather right hon. Gentleman’s statement, 
would be the least possible reform that 
could be given by the Government in re- 
sponse to the working people and the in- 
ventors of this country. If the hon. 
Member for Glasgow went to a division, 
he should certainly consider it his duty to 
support the second reading of the Bill. 
Mr. STUART-WORTLEY said, he 
hoped the discussion would not be un- 
profitable in encouraging Her Majesty’s 
Government to deal with this subject at 
an early opportunity. He could not say 
that the present time was favourable for 
examining the proposals of the Bill in 
any great detail. No doubt, the hon. 
Member for Swansea was entitled to in- 
sist on such conflict as there might be 
between the interests of the publicand the 
interests of inventors; but he was sure 
that the House would agree with him 
that it could not be to the interest of the 
public or the progress of invention that 
the legitimate profits of an invention 
should go to others than the inventors. 
He was in favour of lowering the ex- 
penses imposed upon inventors in re- 
turn for the protection they received 
from the State. Patents were rightly 
the object of monopolies, though it 
might be true that monopolies were 
against the Common Law. They had 
been told that the patentee was inclined 
to demand unreasonable profit. That 
might be safely left to the operation 
of the law of supply and demand. If 
the patentee was inclined to demand a 
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greater sum for an invention than the 
public was willing to give, he would 
soon find the limit to which he was able 
to push his demand. He was sorry to 
hear upon one point the observations of 
the President of the Board of Trade— 
namely, that he had come to a hard-and- 
fast resolution that this subject neither 
could nor should be dealt with other- 
wise than by the Government of the day. 
He must say that the discussion of this 
afternoon afforded ample evidence to 
show that this subject might be dealt with 
not only on a Government night, but on 
a Wednesday afternoon, removed from 
the heat and passion of Party debate, 
by a sufficient quorum of the House, con- 
sisting of Members qualified to discuss 
the case. He hoped it would not be 
laid down that the subject should not be 
legislated upon because the Bill dealing 
with it was initiated by a private Mem- 
ber. As to the possibilities of a loss of 
revenue by the reduction of the patent 
fees, he thought that experience of the 
American system, and our own experi- 
ence in the matter of the penny post, 
ought to be a sufficient answer to any 
pessimist opinion. He thought at least 
that this was a subject upon which any 
Government might very fairly face the 
risk of a slight loss of revenue. He hoped 
that this subject would be legislated 
upon, not necessarily by the Govern- 
ment—for in these days they did not 
find that subjects in which the Govern- 
ment claimed a monopoly came most 
readily before the House — but that 
Government would do what they could 
to bring on the subject at as early a day 
as it possibly could, because he believed 
it to be one of fully as great importance 
as many of those now presented to Par- 
liament. If the hon. Member for Glas- 
gow proceeded to a division, he would 
have great pleasure in supporting him, 
not so much because he adopted in their 
entirety the proposals of the measure, 
but in order to record his sense of the 
urgency of this question. 

Mr. CARBUTT said, he wished, as 
one who had given much attention to 
the Patent Laws, and as one who was 
a patentee and who had worked other 
people’s patents, to offer a few re- 
marks. He was glad this subject had 
been brought forward. There could be 
no question that, as we were entirely 
dependent on our manufacturing in- 
dustry, we must look to our laurels and 
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encourage our inventors, for otherwise 
we should be beaten in the race. Our 
workmen used to think it necessary to 
keep up the cost of production ; but now 
they supported labour-saving machines, 
believing that they would share in the 
saving effected by the inventor’s thought 
and skill. Unless there were Patent 
Laws no invention would ever come into 
use; but by granting the patent it was 
made worth the while of the patentee to 
work his patent. Here no man could 
work a patent unless he was a capitalist ; 
but in America, as soon as a man got a 
patent, he went to a capitalist, who 
advanced the money, and worked the 
patent as a joint partner. No invention, 
however good, could be sold if no person 
had incentive for working it. He was 
in fayour of a great reduction in the 
fees payable for a patent. He be- 
lieved that the general feeling of the 
country was in favour of a Board of 
Examiners ; but he would give them the 
power only to advise as to whether an 
invention had been patented before or 
not, but not the power to forbid its 
being patented. It they were to have 
a new Patent Law they ought to have a 
new Examining Board. In this country 
we had only one patent a-year for 12,000 
of the population, while in America the 
proportion was one patent to 3,000 of 
the population. If we could get an open 
Patent Law‘our workpeople would see it 
to be their interest to spend their spare 
time in improving the machines upon 
which they worked, and thus the cost of 
production would be reduced. His prin- 
cipal objection to the Bill was that it 
proposed to extend the time to 21 years. 
If they were to do that they would set 
public feeling against them, and the re- 
sult would be that the Patent Laws 
would be swept away. At present the 
feeling was in favour of the poor in- 
ventor; but if too great a monopoly 
were insisted upon it might endanger 
the Patent Laws altogether. It was 
said that to place the Patent Laws upon 
the same footing as those in America 
would entail a great loss upon the Re- 
venue; butthe Government had already 
in hand £1,500,000 belonging to inven- 
tors, who would willingly place it at 
their disposal in order to try the experi- 
ment of reducing the fees. He hoped 
his hon. Friend would go to a division, 
and that the Government would accept 
the Bill as a platform to startfrom. He 
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thought the speech of the right hon. 
Gentleman the President of the Board 
of Trade showed how much the Govern- 
ment wanted education on this matter. 
Next year the Government might brin 
in a measure on the lines of this Bill with 
such alterations as might be considered 
necessary 
Sir HENRY HOLLAND said, he did 
not rise to discuss the oft-debated ques- 
tion whether there should be Patent 
and Copyright Laws, which was touched 
upon by the President of the Board of 
Trade, because it was admitted by the 
right hon. Member that there must be 
a Patent Law; and, indeed, he went so 
far as to undertake that Her Majesty’s 
Government would bring in a Bill to 
amend thelaw. He (Sir Henry Holland) 
hoped the effect of this afternoon’s dis- 
cussion would be, not only to secure the 
introduction of such a measure next 
year, but of a measure more liberal to 
inventors than that shadowed forth by 
the right hon. Gentleman the President 
of the Board of Trade. At all events, 
he desired to urge one point strongly 
upon the Government—namely, the ex- 
pediency of establishing a strong Board of 
Examining Commissioners. That the pre- 
sent investigation of patents by the Law 
Officers was not satisfactory, he thought 
was generally admitted. This did not 
arise from any fault of the Law Officers, 
past or present, but partly because the 
powers vested in the Law Officers was 
of a very limited character, and partly 
because Law Officers were a shifting 
body and not a scientific one. They 
were not skilled in chemistry or in ma- 
chinery, though quite competent to deal 
with the law as to novelty or infringe- 
ment of patents. It would be far better, 
therefore, to have a fixed body of Com- 
missioners, as proposed by the Bill of 
the hon. Member for Glasgow (Mr. 
Anderson). Even as the Bill stood, 
litigation would be to a considerable 
extent checked. The knowledge that a 
Pernt had been investigated and passed 
y competent judges would tend to pre- 
vent infringement, and thus benefit the 
working-man inventor. As matters now 
stood, he could not fight the crowd of in- 
fringers who were always ready to strike 
in and make use of any new invention, 
and were anxious to make an easy profit 
by it. He had no chance of profiting by 
his patent, as he had no capital where- 
with to fight these enemies, unless he 
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allied himself to some firm or capitalist 
who could fight the battle for him. Tothis 
extent, then, he lost some part of that 
gain to which he was justly entitled, as 
he must share it with the capitalist. 
But, looking to this part of the case, he 
(Sir Henry Holland) would go further 
than the Bill. He would like to see a 
strong body of five skilled Commis- 
sioners, well-paid, and entirely devoted 
to the work of examining into and 
granting or refusing patents, whose cer- 
tificate should be evidence in a Court of 
Law of the validity of a patent. He 
would not now attempt to define in de- 
tail the powers that should be granted 
to such Commissioners; but, speaking 
generally, he would invest them with 
the power of granting certificates of 
patents, which certificates should be 
proof of the validity of patents without 
any further evidence, and with the 
power, where they entertained doubts 
of the validity of a patent, whether on 
the ground of novelty, or upon any 
other ground, of passing the patent, but 
at the risk of the inventor, leaving him to 
fight it, if it was subsequently infringed, 
Some errors might occur, but he believed 
they would be few; and, on the other 
hand, litigation would be much checked 
and the working-man inventor much 
benefited. As far as he could learn, 
this system worked very satisfactorily 
in America; and he trusted that Her 
Majesty’s Government would see their 
way to make this change here in the 
existing law. He trusted, further, that 
they would in any Bill deal more liber- 
ally in the matter of the reduction of 
fees than the President of the Board of 
Trade had led the House to hope for. 
The only point to secure was that the 
expenses of the Patent Office—an Office 
constituted in the main for the benefit 
of inventors—should be covered by the 
fees. The country ought not to look for 
any distinct gain of revenue from such 
fees. If we could reduce the fees, we 
might prevent that transmission of in- 
ventions to America, which there was 
good reason to believe was taking place 
to a considerable extent, and which was 
referred to by the hon. Member for 
Stoke (Mr. Broadhurst). He (Sir Henry 
Holland) considered it far more impor- 
tant to reduce the fees than to extend the 
time during which a patent was secured. 
Indeed, upon this point he was at issue 
with the hon. Member for Glasgow, as 
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he (Sir Henry Holland) thought that 
the term of 14 or 16 years would be 
quite sufficient, if the present power was 
retained to an inventor of applying to 
the Judicial Committee of the Privy 
Council for a prolongation of his patent. 
This prolongation he could obtain if he 
could show that his patent was a valuable 
one, but that he had reaped very small 
or no profits from it for some time. But 
this question of extension of term was a 
matter of detail to be considered and 
settled in Committee, and he would not 
dwell further on it now. He should 
certainly vote with the hon. Member 
for Glasgow for the second reading of 
this Bill. 

Mr. A. H. BROWN said, that the 
American system appeared to be pre- 
ferred by most Members who had spoken. 
Under that system they had a competent 
Commission for examining inventions, 
and deciding whether they were fit sub- 
jects for patents. If, in their opinion, 
the invention was not a fit subject, a 
patent might be granted with an en- 
dorsement that the Commissioners were 
not able to grant a full certificate. The 
result was that they had on the one 
hand a clean certificate, and on the other 
a certificate with an endorsement to 
show that there was something behind. 
He would not support the Bill if he 
thought it entirely an inventors’ ques- 
tion; but the reform of the Patent 
Laws was a question of public impor- 
tance. It was a national question that 
we should have cheap patents, because 
by such means we should promote the 
invention of labour-saving machinery, 
and thus improve the manufacturing 
power of the country. The President of 
the Board of Trade had quoted the Re- 
port of the Royal Commission which sat 
20 years ago, but he did not quote the 
Report of the Committee which sat since 
that time and showed that a great change 
in public opinion had taken place. He 
referred to the Report of the Committee 
over which his hon. Friend the Member 
for Banbury (Mr. B. Samuelson) pre- 
sided, and since then the feeling in favour 
of a good Patent Law had grown stronger. 
That Committee reported— 

“That the privilege conferred by letters- 
patent promotes the progress of manufactures, 
by causing many important inventions to be in- 
troduced and developed more rapidly than would 
otherwise be the case.” 


The fees charged on patents went far 








599 Patents for 


to prevent the introduction of labour-| 
saving machines into this country. 
America was largely competing with 
us in this direction. In the matter of 
pianos, for instance, 21 patents were 
taken out by one firm, the cost of which 
in America amounted to £147; whereas 
the cost in this country would have been | 
no less than £3,765. So that our manu- | 
facturers were heavily handicapped by 
the very large fees demanded for pro- 
tecting inventors’ rights. The American 
Patent Commissioner said— 


“ The records of this Office, as well as the his- 
tory of manufactures, show the immense labours | 
and achievements of inventors during the last } 
half-century, but the end in no department is 
yet reached, the fields of invention are exhaust- 
less, and under protection wisely given the fu- 
ture will be richer in invention than the past.” 


Again, in his Report for 1879, the 
American Patent Commissioner said— 


“The Constitutional provision which confers 
upon Congress power to promote the progress of 
science and useful arts by securing for limited 
times to authors and inventors the exclusive 
right to their respective writings and discoveries 
evidently imports, not that inventors are hate- 
ful monopolists to be taxed by the Government, 
but that they are public benefactors to be en- 
couraged and rewarded. That this is the true | 
theory the experience of our people with their | 
patent system during the past century abun- | 
dantly proves.”’ | 
The well known paper Zhe Scientific { 
American said— 


**In the United States the main idea is that 
the inventor of any new and useful device is 
conferring a benefit upon the nation, and should, 
therefore, be protected in his invention. This 
is the correct theory, because it has succeeded 
in producing such astonishing results that other 
nations are gradually adopting it.” 





Innumerable extracts to the same effect 
might be given from the leading scien- 
tific papers of America. The majority 
of our inventors were mechanics, whose 
daily occupation was with machinery 
and mechanical processes of every de- 
scription, and who, therefore, had the 
greatest opportunity of seeing defects 
and thinking out improvements; they 
wanted only the incentive to produce 
innumerable improvements. The spe- 
ciality of American invention was labour- 
saving tools, and it was chiefly by means 
of the excellence and economy of their 
labour-saving tools that the Americans 
were able to successfully compete with 
us. To stimulate our mechanics and in- 
vent labour-saving machines was, there- 
fore, a matter of nationalimportance. To 
take one instance, mentioned in The 
Zimes of the 26th of December, 1878 — 
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“In the Waltham factory, with the aid of 
machinery, the labour of one man is equivalent 
to the production of 150 watches annually, 
whereas in England and Switzerland only 40 
watches per annum are produced by each man 
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employed in the trade. There is scarcely a 
branch of mechanical industry into which the 
inventive genius of the New England people 
has not introduced labour-saving machinery, 
which chiefly enables the manufacturers to sell 
their goods in those States on which they are 
almost dependent for the raw material, and even 
in European countries which have great natural 
resources and a super-abundance of cheap 
labour.” 


The whole power of America to compete 
with us in the production of many of 
their manufactures arose from the use 
of labour-saving machinery. Workmen 
were encouraged to perfect the machinery 
with which they worked; and if we would 
compete with America we must reform 
our Patent Laws by greatly reducing our 
fees, extending the period of protection, 
and giving greater security to our in- 
ventors. Improvements in manufacture 
often depended, not on large and impor- 
tant inventions, but on improvements in 
small details in the machines used by the 
workmen employed on manufactures. 
In this way labour-saving machinery 
had been given to the world. He laid 
great stress, therefore, on that portion 
of this Bill which proposed to reduce the 
fees on patents. That was the first step 
in the right direction. He also approved 
the extension of time to be given to 
patents to 21 years. It was often years 
before a patent could get fairly into 


|operation, and 14 years did not, he 


thought, provide an adequate reward. 
The proposed extension would not only 
be a boon tothe inventor, but, by stimu- 
lating invention, would prove most ad- 
vantageous to the industry of the coun- 
try. He hoped his hon. Friend would 
take the sense of the House on the 
second reading of his Bill. 

Mr. JACKSON said, that a great deal 
had been said with respect to the advan- 
tages of the application of labour-saving 
machinery to manufactures in this coun- 
try. His experience was that labour- 
saving machinery enabled the manufac- 
turer to produce his goods at much less 
cost. The hon. Member for Wenlock 
(Mr. Brown) had taken what he thought 
to be the broader view with regard to one 
part of the question, and that was that 
this was not a question for inventors 
only ; and he entirely differed from the 
hon. Member for Swansea (Mr. Dillwyn) 
in speaking of this as being an inven- 
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tors’ Bill only. His opinion was that 
the question they had to consider was 
the question of advantage to the country 
at large. Mention had been made of 
the advantages of the Patent Laws to 
inventors, and of the high prices they 
had obtained for their inventions. He 
ventured to point out to the House that 
there was no invention which had ever 
been brought forward in this country 
which had proved of great service in 
which the benefit was not larger to the 
public generally than to the inventor 
himself. The President of the Board of 
Trade had drawn attention to the fact 
that perhaps the numerous patents 
which were taken out in America were 
not entirely due to the fact of the small 
fees charged for them; but it was re- 
markable in this debate to find such 
unanimity in this direction—that the 
lessening of the fees was one of the first 
objects to be aimed at in the amendment 
of the Patent Laws. As he had said, 
this had been spoken of as an inventor’s 
question. The Chamber of Commerce 
of the town he had the honour to repre- 
sent, and the Chambers of Commerce 
generally throughout the country, com- 
prising as they did men who were not 
only inventors themselves, but also 
others who, as large manufacturers 
were interested in all inventions brought 
forward, had petitioned over and over 
again for the amendment of the laws 
with respect to patents; and he there- 
fore hoped sincerely that the hon. 
Member for Glasgow (Mr. Anderson) 
would go to a division, if, indeed, a 
division was necessary, because, as far 
as he was able to judge, the question 
might be agreed to without a division. 
Reference had been made to the great 
advances which America had made. No 
doubt, America had made great steps. 
They were also told that men in this 
country were taking their inventions to 
America and giving America the advan- 
tage of them. Personally, he had no 
experience on that side of the question ; 
but he had some experience on the other 
side, that the Americans were year by 
year bringing to this country a larger 
and larger number of patents relating to 
manufacturing processes, and were reap- 
ing very large sums annually from those 
patents. He was, therefore, for lower- 
ing the fees in the initial stages. He was 
one of those who did not believe that 
the sum total was so much the question 
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objected to by the inventor, as if the in- 
vention did not in 14 years enable the 
inventor to pay the amount at present 
charged, the invention was not of much 
value to the inventor or to the country. 
He believed, also, that by lowering the 
fees in the initial stage they would sti- 
mulate invention. He was exceedingly 
glad to hear from the hon. Member for 
Stoke (Mr. Broadhurst) that there was 
no desire on the part of the working 
classes to obstruct the introduction of 
machinery. He thought one of the steps 
which would very largely tend to get 
rid of the old-fashioned prejudices 
against the introduction of machinery 
would be by reducing the fees of patents, 
and thereby encouraging and stimulat- 
ing men who were engaged in manufac- 
turing processes to make from time to 
time improvements which were likely to 
occur to them, and far more likely to 
occur to them than to others who were not 
engaged in the same business. There 
could be no doubt that the commercial 
supremacy of this country could only be 
maintained by one of two methods, or 
both methods combined—namely, that we 
must either maintain superior excellence 
in our manufactories, or we must be able 
to produce our goods for less than other 
countries. He was speaking now of 
competing in the markets of the world, 
because this country was year by year 
being run harder and harder in the race 
of competition ; and he ventured to say 
this, that in the opinion of some of the 
Chambers of Commerce in this country 
far too little attention was paid in that 
House to questions affecting the com- 
merce of the country. He, therefore, 
hoped the House would agree to the 
measure which had been brought for- 
ward by the hon. Member for Glasgow 
—not that he pledged himself to all its 
details; but he thought it would be of 
great advantage if the House expressed 
its unanimous opinion, as it would show 
the Government that there was great 
interest in this question, and that it was 
one which the country demanded should 
be dealt with. He ventured to say that 
the small attendance in the House that 
day was no indication whatever of the 
interest taken in the question in large 
towns. Our imports were increasing, 
but our exports of British produce and 
manufacture were not increasing; and 
although that was not the time to enter 
into the reasons of the cause, he ven- 














603 Patents for 


tured to say that it was desirable, as far 
as it was practicable, to encourage by 
all means in their power every attempt 
to increase the efficiency and the power 
of the manufacturers of this country to 
compete with their competitors abroad. 
He sincerely hoped that the hon. Mem- 
ber for Glasgow would proceed to a divi- 
sion if necessary, and he should have 
very great pleasure in supporting him. 

Mr. HINDE PALMER said, that, as 
a Member of the Committee which sat 
in 1871 and 1872, he had listened to a 
large portion of the speech of the right 
hon. Gentleman the President of the 
Board of Trade with great satisfaction ; 
but there was one part of it in which he 
could not agree—where he referred to 
the constitution of a better body of Com- 
missioners. Jt was impossible for his 
learned Friends the Attorney General 
and Solicitor General, with their other 
laborious duties, to deal satisfactorily 
with applications for patents. The Com- 
mittee had therefore recommended that 
the Commission should be reinforced by 
the appointment of competent persons 
having practical skill as well as scientific 
and technical knowledge, whose time 
was not too much engrossed by other 
employments to conduct the preliminary 
examination which ought to precede the 
grant of patents. The appointment of 
such a Commission would, he thought, 
be of very great importance. It was 
intended by the late Government to 
appoint additional Commissioners. The 
Lord Chancellor, the Master of the Rolls, 
and the two Law Officers were now the 
only Commissioners. From their nume- 
rous engagements it was very difficult to 
get a meeting of the Commissioners, and 
a great deal was left to the Master of 
the Rolls. He thought the hon. Mem- 
ber for Glasgow would be justified in 
taking a division on the second reading 
if it were not assented to by the Go- 
vernment. The extension of the term 
might very well be left to be dealt with 
in Committee. 

Tue SOLICITOR GENERAL (Sir 
Farrer HERscHeE.t) said, he wished to 
explain. A good deal had been said 
about a new Commission for examining 
into each case before patents were 
granted. That was one question. Whe- 
ther the present was the best body for 
doing what was now done was quite an- 
other. His right hon. Friend the Presi- 
dent of the Board of Trade did not differ 
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as to this—that if a preliminary inquiry 
should take place as to the novelty of the 
invention claimed, it would be impossible 
that it should be carried out by the pre- 
sent Commission. But what he called 
attention to was that this Bill did not 
deal with that point—it merely trans- 
ferred to a new body precisely the same 
duties and very limited powers of the 
present Commissioners. The powers of 
the Law Officers appeared much greater 
than they really were. They had no 
power to refuse a patent, however old 
the alleged invention might be, and they 
were often obliged to grant patents 
which they knew would not be worth the 
paper on which they were written. They 
had, in fact, only power to inquire whe- 
ther the specification was sufficient for 
provisional protection, and whether the 
invention was the subject-matter for a 
patent. His right hon. Friend had 
merely stated that a new Commission 
with such limited powers would be of no 
great advantage tothe public. Whether 
or not it would be desirable to have a 
more extensive preliminary investiga- 
tion was quite a different matter, on 
which he expressed no opinion. 

Mr. JAMES HOWARD said, the 
fact just acknowledged by the Solicitor 
General that the powers of the Law 
Officers of the Crown in the matter were 
so limited was only another argument in 
favour of more thorough reform of our 
Patent system. Twelve years had elapsed 
since he had stated in the House that he 
thought great danger would arise to our 
manufacturing system if we neglected 
to reform our Patent Laws, and next to 
nothing had in the meantime been done. 
He had had some experience on this 
subject, having taken out three or four 
patents in America, and upwards of 50 
in England. The preliminary examina- 
tion in England was totally inadequate. 
The American system was vastly su- 
perior. He went to America some years 
ago to take out a patent, and upon re- 
sorting to the Patent Museum at Wash- 
ington—which, he might say by the way, 
was a great educational establishment— 
he was met by an examiner having his 
specification in hand. The examiner 
took him round the museum, where all 
the models were classified and arranged 
chronologically; the examiner pointed 
out to him where he had been antici- 
pated by previous inventors. The result 
was that two heads of his specification 









604 










ry 
he 
dle 


10¢ 


id 
ey 
ats 
he 


1e- 
for 
he 
Pa 
ad 
on 
no 


 & 


ya 
on 


ill 


i- 
It 


nm 





605 Patents for 





were struck out, and a patent was 
granted for the other three. In this coun- 
try a patent might be granted a dozen 
times over for the same thing which could 
not happen in America. There wasa ne- 
cessity for athorough reform in this mat- 
ter. This Bill was entirely in the right 
direction, but it merely touched thefringe 
of the question. Cheap patents were 
unquestionably desirable; but a cheap 
patent would be of little value to a poor 
inventor unless he had also cheap and 
efficient machinery for upholding and 
enforcing Patent rights. There was one 
expression which fell from the President 
of the Board of Trade which rather grated 
on his ear. He spoke of property in ideas. 
That expression had wrought great mis- 
chief in this country. No inventor had 
any property in ideas any more than an 
author. An author had no property in 
ideas ; he had to put them on paper, or 
give them to the world in the form of a 
book. So an inventor had no property 
in his invention until he had made that 
invention public, and handed in draw- 
ings and specifications of his ideas ; and, 
therefore, the inventor had no property 
ina mere idea. Again, it was an abuse 
of terms to regard an inventor as a 
monopolist, because he took nothing 
whatever from the public; on the other 
hand, he gave to the public a new ma- 
chine, or a new process, which no one 
was compelled to adopt unless it an- 
swered his purpose. But, even if there 
were any truth in the suggestion that 
an inventor was a monopolist, the proper 
remedy would be to adopt the system of 
compulsory licences, a system he had 
suggested to the Select Committee which 
sat in 1872, and of which he was a 
Member. The American system of 
patents and the administration of the 
Patent Office were infinitely superior to 
that of this country, and he hoped that 
the hon. Member’s Bill would be read a 
second time unanimously by the House. 

GenERAL Sir GEORGE BALFOUR 
said, he believed the sum now charged 
against the Patent Office as fees for the 
Law Officers of Ireland and Scotland, 
and amounting to about £3,500, was 
amply sufficient to provide three or four 
additional Commissioners to look after 
the granting of patents. These Officers 
had no official concern with the Patent 
Office duties, and these salaries and 
emoluments ought to be drawn in one 
Estimate, as now practised with regard 
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to the English Law Officers whose fees 
were formerly charged against the 
Patent Office. One subject which was 
worthy of attention, as it might easily 
be, was the meagre nature of our annual 
Report on Patents, covering only three 
or four pages. The last Report was filled 
up with a long list of the headings under 
which the information about the patents 
were arranged. As compared with the 
admirable Report issued by the American 
Patent Office, it contrasted most un- 
favourably. He urged upon the Eng- 
lish Law Officers, who were at pre- 
sent the Patent Commissioners, that 
they might at least do something to im- 
"skye that part of the business. They 

ad only to see that the gentlemen who 
were employed in the Patent Office gave 
a good and full account of the work 
done during the year; and, by availing 
themselves of the American Patent Office 
Report, they could easily summarize the 
results of the working of our own Patent 
Office and classify the many improve- 
ments extending over a series of years. 

Mr. ECROYD said, he thought that 
the House was indebted to the hon. 
Member for Glasgow for having brought 
under its notice a subject of so much 
importance to the industrial population 
of the country. But, for his own part, 
he regretted that the Bill of the hon. 
Member should have been encumbered 
by a proposal to extend the period for 
which patents should be granted. He 
was also of opinion that much larger 
powers should be conferred upon the 
Commissioners proposed to be appointed 
by this Bill, so as to enable them to 
winnow out the real from the unreal 
patents. Great inventors were often 
largely and justly rewarded under the 
present system; but the working man 
received far less than was his due under 
it; and his experience pointed to the fact 
that it was not the cost of obtaining the 
patent which usually stood in his way. 
In many instances he had known work- 
ing men who had paid the deposit of 
fees out of their own savings or by the 
aid of others, but not in one instance had 
he observed a working man who was 
able really to obtain a patent for that 
which he had invented. A great multi- 
tude of unreal and non-original inven- 
tions at present patented stood in the 
way of the progressive improvement in 
the processes of manufacture which 
arose out of successive small inventions ; 
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and it frequently happened that a work- 
ing man who, in the course of his daily 
labour, had had suggested to him an 
important, though slight, modification 
in some process or machine, was pre- 
cluded from adopting it in consequence 
of the liability to litigation in which 
he would at once find himself in- 
volved. The objects which the Govern- 
ments should endeavour to attain were 
two—in the first place, to reduce to 
the lowest possible limit the cost of ob- 
taining a patent; and next, to give 
the Commissioners the largest power 
to weed out inventions which were not 
real, and so to place the working-man 
inventor in immediate possession of the 
facts he had to confront. If those ob- 
jects could be attained, he did not doubt 
that an immense boon would be con- 
ferred, not only upon the working 
classes, but upon the country at large, by 
enabling it the better to meet increasing 
competition. In conclusion, he wished 
to acknowledge the ready co-operation 
which manufacturers continually re- 
ceived from their working men in carry- 
ing out improvements in their ma- 
chinery. He should be glad if, in view 
of the objections to the Bill which he 
had pointed out, the hon. Member for 
Glasgow would not take the sense of 
the House upon his measure, but would 
be content with having elicited a strong 
expression of opinion in favour of Patent 
Law reform. 

Mr. BARRAN said, he fully en- 
dorsed the opinion which had been ex- 
pressed—that this was a question which 
affected equally both inventors and the 
public, and that the effect of any mea- 
sure of Patent Law reform would be 
more for the benefit of the country at 
large, than of the individual inventor. 
He hoped, if the hon. Member for 
Glasgow failed to carry his Bill, that if 
the President of the Board of Trade 
took up the question he would deal with 
it in a liberal spirit. He believed that 
in proportion as they grasped this ques- 
tion in a broad and comprehensive way 
so would they find good results to 


accrue; but he was satisfied that if they | 


merely tinkered with the question Session 
after Session, the results would be much 
narrower than they would be if the ques- 
tion was grasped in a broad and compre- 
hensive way. He believed that the only 
way of dealing with the question was to 
adopt a plan which would meet every re- 
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quirement of the trade of the country, 
The large inventors had been able, in 
the past, to exercise a privilege, if not a 
monopoly, of wealth; but the working 
man, who had largely contributed to the 
acquisition of that wealth, had been de- 
nied the privilege of using such means 
as would have conduced to his welfare 
and prosperity in consequence of this 
great bar of expense in securing pa- 
tents. They had heard a great deal to 
the effect of cheap patents in America; 
but the effect of cheap patents in Ame- 
rica had not been merely to give to the 
American inventor privilege and profit, 
but to stimulate the trade of the country 
generally. It also stimulated the in- 
ventor, and influenced the whole popu- 
lation, as when ‘one man succeeded with 
a patent it led others to study more 
closely in order that they might succeed 
also. In America the patentees secured 
their remuneration, not by charging a 
high price for the products of their pa- 
tents, but by making it an almost in- 
variable rule that the patented articles 
should be as productive as possible. 
They made quantity pay where, in many 
instances, a high price would not pay, 
and thus they stimulated production, 
and the whole nation got protection. 
We saw every day in this country 
various little domestic productions of 
American manufacture, which indicated 
very great ingenuity, but which would not 
be considered in the eyes of many manu- 
facturers of large implements worthy of 
their consideration. But if they con- 
sidered what the effect of all these small 
inventions was on the employment of 
labour in a country, they ought not to 
losesight of the fact that the smallest pos- 
sible products which employed very large 
numbers of workpeople were of import- 
| ance both tothe workpeople and to the 
consumers of the things produced. The 
| President of the Board of Trade referred 
| to the question of stimulating invention. 
| He (Mr. Barran) had no hesitation in 
| saying that if we could offer facilities in 
| England, first of all for an inexpensive, 
| and second for a secure invéstment in 
| patents, we should stimulate invention 
| very rapidly. The cost in the past had 
| been the great barrier to invention in 
this country. In all our large manufac- 
; turing establishments, like that of the 
| hon. Member for Bedfordshire (Mr. J. 
| Howard), where there were different 
| departments, men who were at work at 
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daily wages very seldom came in contact 
with the employer, and’ he knew this 
had very much discouraged the skill, 
enterprize, and inventive genius of work- 
ing men in such institutions. But if the 
working man felt that he could go be- 
yond his work and secure for himself at 
a very small cost the benefit of his skill 
and invention we should get very much 
better results than we did at present. 
The right hon. Gentleman the President 
of the Board of Trade had said that by 
the Bill as proposed we should further 
the process of invention without undue 
monopoly; but with safeguards such as 
would be given in any good Bill there 
would be no fear of a monopoly being 
got by the inventor. The fact was that 
at the present time the whole country 
was looking forward to a Patent Bill, 
and the unanimity that had been ex- 
pressed in the House that day in con- 
nection with this important question 
was a very strong indication of what the 
feeling in the country was. In the 
large borough which he had the honour 
to represent (Leeds) the feeling through- 
out was that something ought to be 
done, and speedily done, to remedy the 
evil which at present existed, and this 
feeling was not confined to the working 
men, for all the :uanufacturers and mer- 
chants felt as much interest in it as the 
working men. Therefore, he felt that 
this question was not a question of any 
particular class ; it was a question of the 
whole nation, and therefore it ought to 
be at the speediest possible time settled, 
and settled in a broad, comprehensive, 
and practical way. 

Mr. D. GRANT contended that, as 
we had the same qualities and genius in 
this country as in America, there was 
no reason why we should not start from 
the same level as they did. He believed 
the success of the Americans, in respect 
to inventions, was due to the number of 
labour-saving appliances and superior 
tools, due to their liberal Patent Laws. 
If similar encouragement were given in 
this country, he did not doubt that the 
working men of this country would show 
equal inventiveness with their American 
brethren. 

Mr. LYON PLAYFAIR said, there 
was a remarkable growth of public opi- 
nion in regard to the Patent Laws, not 
only in this country, but in all coun- 
tries. A few years ago a general feel- 
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many most influential Statesmen in all 
countries were opposed to patents in 
principle. In our own country, leading 
Statesmen like the present Lord Chan- 
cellor and Lord Granville, Judges like 
Sir William Grove, and engineers of 
eminence opposed patents in principle. 
Abroad, Prince Bismarck published 
an able Memorandum against them. 
Lately, however, a general change had 
taken place all over Europe, and in 
this country also, and the necessity 
of encouraging instead of discouraging 
patents had been generally admitted. 
But, at the same time, it had been 
felt that our Patent Laws were in such 
an unsatisfactory state that a thorough 
reform of them was a necessity of the 
immediate future. There were two in- 
terests in regard to patents. There was 
the interest of the public and the in- 
terest of the inventors. In good patents 
these were identical, but in bad patents 
they were antagonistic ; and anyone who 
attempted to reform the Patent Laws 
must keep this in view. He would 
illustrate his meaning. If we were tra- 
velling along a road—the road of pro- 
gress—every means of shortening the 
route was an advantage. If steps were 
cut on a hillside to shorten a zigzag 
road, it was a positive advantage, and 
the wayfarer would willingly pay a small 
royalty for their use. But if useless 
obstacles were thrown down on the road, 
tripping up the traveller at every step, 
the mischief was great. That was the 
case with good and bad patents. Good 
patents were an aid to the community ; 
useless patents were an encumbrance. 
They generally came in a rush, and 
there might be difficulty in sifting out 
the wheat from the tares. The tree of 
knowledge was producing fruit, and the 
close observer noted the first apple 
which was ripe and plucked it. But 
there were many others waiting for the 
fruit to become mature. This Bill pro- 
posed, and proposed rightly, to cheapen 
patents. That was quite right; but then 
it followed that by cheapening patents 
it would lead to their multiplication. So 
much the better if the patents obtained 
were good patents, and so much the 
worse if they were bad. Patents generally 
arose as an answer to a formulated de- 
mand ; and the question was how they 
were to get those in which the interests 
of the public and the inventors were 
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a system of examination, and this Bill 
provided no system of examination. Al- 
though he agreed with many points of 
the Bill, he thought unless they adopted 
a good system of examination, that evil 
would result instead of good. The Bill 
also proposed to establish a Commission. 
He would like to see a Commission es- 
tablished; but the Bill gave no more 
power and duties to the Commissioners 
than the lawyers had at present, and, 
therefore, he believed the intention of 
the hon. Member would be of little 
value. Speaking as an individual Mem- 
ber of the House, it would be very pain- 
ful for him to vote against the Bill. It 
was well intentioned, but it was not an 
efficient Bill. It had induced a capital 
discussion, and shown the general feel- 
ing of the House to be in favour of an 
alteration of the Patent Law. He hoped 
that the hon. Member would not force 
the House to a division, but allow the 
Bill to be read a second time on the 
understanding that a fuller and more 
comprehensive measure of reform than 
the present Bill was would eventually 
be introduced. With this view he hoped 
the hon. Member for Swansea (Mr. 
Dillwyn) would withdraw his Motion for 
the rejection of the Bill. 

Mr. DILLWYN, in asking leave to 
withdraw his Amendment, explained 
that he had only moved it with a view 
of raising a discussion on the ques- 
tion. 

Mr. ANDERSON said, he thought 
it would be very ungrateful of him, after 
the valuable discussion that had taken 
place, and the full expression of opinion 
on the subject from so many hon. Mem- 
bers, if he were to weary them with a 
long reply. So far as he understood, 
the feeling of the House generally was 
very much in favour, if not of all the 
principles of this Bill, at least of a large 
measure of Patent reform. But, to his 
mind, the most unsatisfactory speech of 
the day was that of the President of the 
Board of Trade. There were two points 
on which the right hon. Gentleman’s 
speech was extremely unsatisfactory. 
One was, that he maintained, in an un- 

ualified way, the position of the Law 

fficers of the Crown as the administra- 
tors of the Patent Office. The Solicitor 
General had since endeavoured to qualify 
that by saying that if greater duties 
were thrown on the Commissioners that 
might changethe Government’s opinions. 
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As to throwing more duties on the Com- 
missioners, he should be happy to do 
that, but his object was first to get the 
Commissioners. He felt that a change in 
the present system from the Law Officers 
to Commintesionare, whose primary duty 
would be to administer the Patent Law, 
would be anenormous step. There were 
words in the Bill that covered a great 
deal more than was generally supposed. 
These words were—‘‘ To perfect the or- 
ganization of the Patent Office,” show- 
ing that in desiring to have Commis- 
sioners he aimed at a great deal more 
than was defined in the Bill. The other 
point of the President of the Board of 
Trade that was to him unsatisfactory, 
was as to the reduction of the cost of 
patents. The right hon. Gentleman said 
he would go in for a substantial reduc- 
tion of costs; but it was clear that sub- 
stantial was a vague word, for the right 
hon. Gentleman also said that the 
charges proposed in the Bill involved 
too great a reduction, and that he was 
informed by the officials of the Patent 
Office that such a reduction as that 
would not pay. The right hon. Gentle- 
man had allowed his mind to be im- 
pregnated with wrong ideas from the 
officials of the Patent Office. He (Mr. 
Anderson) told the right hon. Gentle- 
man plainly that the charges in the 
Bill were far too high, not too low. 
The right hon. Gentleman must have 
Sait ca from the speeches of hon. 

embers that something nearer the 
American system of charges of £7 as 
the final and complete cost was what was 
wanted by the country; and to say that 
the charges in the Bill, which amounted 
to about £100, were too low, appeared 
to him (Mr. Anderson) preposterous and 
absurd. For these reasons it would 
have been necessary for him to take the 
sense of the House on the Bill; but he 
gathered that the principal objection of 
Mr. Dillwyn was as to the number of 
years proposed. That, however, was 
a matter of detail. His own opinion 
was in favour of 21 years, or of some 
considerable extension; but he would 
leave it to the Committee to decide what 
that extension should be. If a division 
was not challenged he should be grate- 
ful to the House for the second reading, 
though in the press of other Business 
he could not expect to carry the Bill this 
Session. The second reading would give 
the country the assurance that the House 
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of Commons was committed to the main 
principles of the Bill—the appointment 
of Commissioners, and a large reduction 
of fees. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Wednesday 29th June. 


SUMMARY JURISDICTION (IRELAND) 
BILL.—[Br1 33.] 


(Mr. Litton, Mr. Errington, Mr. Broadhurst.) 


SECOND READING. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [6th April], ‘‘ That 
the Bill be now read a second time.” 


Question again proposed. 
Debate resumed. 


Tae SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
that on one of the earlier occasions when 
this Bill was before the House, he 
pointed out several matters in which the 
Bill fell short, others in which it exceeded 
the requirements of the law, and also 
that it proposed to enact provisions which 
were already existing in the law. He 
had since come to the conclusion, after 
full consideration, that the best course 
would be for his hon. and learned Friend 
the Member for Tyrone (Mr. Litton) to 
withdraw the Bill, and, if he did so, he 
(the Solicitor General for Ireland) would 
undertake next Session, on the part of 
the Government, to bring in a Bill to 
amend summary procedure in those 
matters in which it required amend- 
ment. — 

Mr. LITTON said, that under the cir- 
cumstances, and looking at the state of 
Business, he did not think he would be 
justified in occupying the time of the 
House by proceeding with this Bill, 
especially as the hon. and learned Gen- 
tleman the Solicitor General for Ire- 
land had so far expressed his sanction 
of the general principle of the Bill as 
to give an undertaking that next Ses- 
sion the Government would bring in a 
measure to assimilate the law in Ireland 
to that of England. 


Motion, by leave, withdrawn. 
Bill withdrawn, 
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SALE OF INTOXICATING LIQUORS ON 
SUNDAY (WALES) BILL._[Br1 33.] 
(Mr. Roberts, Mr. Richard, Mr. Samuel Holland, 
Mr, Hussey Vivian, Mr. Rathbone.) 


COMMITTEE. 
Order for Committee read. 


Mr. CARBUTT, in moving that it be 
an Instruction to the Committee to in- 
clude Monmouthshire in the provisions 
of the Bill, said, he believed more than 
one-half of the inhabitants of Mon- 
mouthshire were Welsh. They were 
Welsh in language, religion, and feel- 
ing, and they did not wish to be sepa- 
rated from those whom they considered 
their brothers. In ancient times Mon- 
mouthshire formed part of the dominion 
of Wales; but by the Reform Act of 
1832, Monmouthshire was included in 
England. The boundary between Mon- 
mouth and Wales consisted entirely of 
manufactories and collieries, with some 
25,000 inhabitants; and these people 
would, if the Bill passed in its present 
shape, be able to cross the river Rumney 
into Monmouth and find all the publie- 
houses open. If Monmouthshire was 
included in the scope of the Bill, the 
boundary would consist of an agricul- 
tural district, and the inhabitants would 
have no means of passing to a purely 
English county to getintoxicating liquors. 
It was the general wish of the inhabi- 
tants that Monmouthshire should be in- 
cluded in the Bill, and at a public meet- 
ing in Newport a resolution to that effect 
was carried by 5 to 1. A_house-to- 
house canvass had been made on the 
subject in Ebbw Vale, a large manu- 
facturing district, and 90 per cent were 
in favour of the total closing of public- 
houses on Sundays. He _ therefore 
moved that it be an Instruction to the 
Committee to include Monmouthshire 
within the operation of the Bill. 

Mr. CO. H. JAMES, in seconding the 
Motion, said, that, as regarded the 
legal question, there could not be any 
doubt that by the effect of certain 
Acts of Parliament Monmouthshire was 
excluded from Wales; but they were 
now dealing with a social question, 
and they should consider whether the in- 
habitants of Morimouthshire, although 
not legally Welsh people, were not 
Welsh people in feeling, and it was well 
known that they entertained a strong 
feeling with regard to Sunday closing, 
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The South Wales sentiment on this 
question ran over, as it were, into 
Monmouthshire, and therefore he felt 
convinced that that county ought to be 
included in the provisions of the Bill. 
Unless it was so included, the colliers in 
the villages all along the Glamorgan- 
shire side of the river Rumney would 
simply have to cross a bridge to the 
Monmouthshire side, and then be able 
to ‘“boose”’ as they liked on Sun- 
days. 


Motion made, and Question proposed, 


“ That it be an Instruction to the Committee, 
That they have power to extend the pro- 
visions of the Bill to Monmouthshire.”—(Mr. 
Carbutt.) 


Tue ATTORNEY GENERAL (Sir 
Henry Jamezs) said, he did not wish to 
enter into the historical part of the 
question ; but there was no doubt Mon- 
mouthshire was now part of England. 
Previously to the Reign of Henry VIII., 
Wales consisted of eight counties, and 
when Henry VIII. deemed it right to 
establish his authority clearly and dis- 
tinctly, and to establish a good adminis- 
tration of the law in that district, he 
added four counties to his Kingdom of 
Wales—Brecon, Radnor, Merioneth and 
Denbigh—a portion of the Welsh marches 
he attached to Shropshire, another por- 
tion to Herefordshire, the Forest of Dean 
to Gloucestershire, and he created the 
new county of Monmouth; and the Statute 
which created that distinction declared 
that henceforth the law of England, as 
distinct from Wales, was to be adminis- 
tered in Monmouthshire. In a subsequent 
Act it was declared that the Kingdom 
of Wales consisted of 12 counties. From 
that time, not only in the administration 
of the law, but in Acts of Parliament, 
Monmouthshire had always been treated 
as a portion of England and not of 
Wales. It had never been anything 
more than belonging to the Welsh 
marches. He was sorry to have to meet 
the Motion with a negative; but he felt 
that it would be, as a matter of principle, 
dangerous and inexpedient to yield to 
it. It would be carrying the principle 
of separate legislation for portions of 
the United Kingdom to the fullest ex- 
tent to legislate for Wales and for one 
county of England. If they were to 
legislate for the county of Monmouth- 
shire there was no reason why they 
should not legislate for a portion of a 
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county, or even for a particular town or 
parish. Although Monmouthshire was 
a Welsh-speaking district, that was not 
sufficient to justify the adoption of sepa- 
rate and distinct legislation. 

Mr. MORGAN LLOYD said, although 
he agreed with the Motion, he hoped the 
hon. Member for the Monmouthshire 
Boroughs would not endanger the Bill 
by pressing it. If he went to a division 
the danger was that the Bill might be 
lost altogether. 

Mr. WARTON said, he must express 
his intense satisfaction at the speech of 
the hon. and learned Gentleman the At- 
torney General. In one sense, however, 
that speech had been delivered too late. 
It ought to have been given on the Mo- 
tion for the second reading of the Bill, 
for it completely advanced the argument 
which he (Mr. Warton) used in opposi- 
tion to the second reading, and showed 
that when the hon and learned Attorney 
General broke himself away from Party 
politics, he could as clearly as possible 
expose the fallacies of Liberal legisla- 
tion. The great fallacy was in trying 
to set up different little laws all over 
England, breaking the United Kingdom 
into sections for the purpose of carrying 
out the fads and fancies of fanatics. If 
the Principality was to be separated, 
why not the counties? The hon. and 
learned Attorney General had pointed 
out the reductio ad absurdum. This 
showed what would become of local 
option and other attempts to fritter 
the government of this Empire into 
ridiculously small parts to suit the fan- 
cies of localities. It was not too late for 
the Government to consider the course 
on which they were now proceeding. 
The hon. Member for Merthyr Tydfil 
(Mr. C. H. James) had thrown some 
light upon this subject. He had told 
them that the miners would pass across 
the river into Monmouthshire for the 
purpose of ‘‘ boosing ”’ on Sundays. The 
hon. Member had also told the House 
that the whole feeling of Wales was in 
favour of this Bill. If that were the 
case, why should these poor -Welshmen 
want to get across the river to get 
drink? The fact was, they were men 
before they were Welshmen, and if they 
wanted drink, they would get it, whe- 
ther that Bill was passed or not. That 
showed what utter nonsense the whole 
Bill was. Men ought to be allowed to 
drink what they liked, and they ought 
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not to be restrained from drinking by 
people who did not drink themselves. 


Question put, and negatived. 


Mr. CARBUTT said, he had chal- 
lenged a division. 

Mr. SPEAKER said, that the chal- 
lenge had not reached him. In any 
case, it was too late to take that course 
now. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Viscount EMLYN said, that before 
the Speaker left the Chair he must ask 
the House to consider not only what had 
taken place this Session, but also on the 
same subject last Session. When this 
Bill came up last year, they were told 
that the licensing question had been 
already before the House; that several 
Resolutions were passed, one as to local 
option, one as to Sunday closing not 
merely as applied to Wales, and on that 
occasion the Prime Minister stated the 
question of the Licensing Laws was to be 
dealt with by the present Government, 
and that local option was one of the main 
points to which they would direct their 
attention. But when the Bill now under 
consideration came before the House, 
the hon. Member for Warwick (Mr. 
Peel), speaking on behalf of the Go- 
vernment, declined to vote for the Bill. 
The hon. Member on that occasion 
said— 

“He thought they were getting into some- 
what of a strange position in regard to the 
licensing question generally. They had already 
passed a number of abstract Resolutions, and 
abstract Resolutions of a particularly abstract 
character. The other night the Resolution on 
local option was carried by a majority which he 
thought was unexpected, and which reversed 
the opinion come to by the last Parliament. 
They had also passed a Resolution on Sunday 
closing in uncompromising terms. It was quite 
true that immediately afterwards an Amend- 
ment was passed unanimously, or at least with- 
out a division, recognizing the importance of 
making a distinction between the country and 
the Metropolis. . : . . It was, perhaps, neces- 
sary to remind the House of what the Prime 
Minister had said that the question of licensing 
would form an essential portion of the work to 
be done by the present Parliament, and the 
right hon. Gentleman went further and said 
that in his opinion an integral portion of that 
measure would have to be local option.” 


The hon. Member then proceeded to 
state on behalf of the Government that— 
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‘¢ By passing such abstract Resolutions as had 
been passed, and by passing this Bill, they 
would heap up such a multitude of recorded 
opinions of the House that it would be ex- 
tremely difficult to deal with the whole question 
when it was taken inhand,.... He could not 
but see that great difficulties were likely to 
arise from passing a Bill which laid down, in a 
sweeping manner, that all public-houses in 
Wales during Sunday were to be closed.”— 
[8 Hansard, ccliii. 1178-9.] 


That was the official statement on be- 
half of the Government last Session. 
He (Viscount Emlyn) wanted to know 
what change had taken place in the 
position of the question which had 
now induced the Government to come 
forward and back up this Bill with 
the weight of their authority? They 
officially stated one thing one Session, 
and changed their minds absolutely 
before the next. A great point was 
made by the Prime Minister of the 
unanimity of Wales upon this sub- 
ject. It was quite true that an endless 
number of Petitions had been showered 
in in favour of this Bill; but since the 
Government had pledged themselves to 
assist the measure he found a curious 
change had come over the Welsh people, 
and many towns were now loudly crying 
out and petitioning to be excluded from 
the provisions of the Bill. He could 
assure the House that the feeling in 
Wales was by no means unanimous in 
respect to the Bill. 

Mr. WARTON, in moving that the 
House resolve itself into the said Com- 
mittee that day six months, remarked 
that the Government had changed their 
mind on this question, because when 
they first came into power they had not 
determined which section of the Radical 
Party was to lead and which was to 
follow; but it was now perfectly clear 
that the Radicals outnumbered the 
Liberals, and the Government were 
shaping their policy accordingly. 


Amendment proposed, 


To leave out from the word ‘ That’’ to the 
end of the Question, in order to add the words 
“this House will, upon this day six months, 
resolve itself into the said Committee,’’—(Mr. 
Warton,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be ieft out stand part of the 
Question.” 


Mr. ASHMEAD-BARTLETT said, he 
would also urge the Government to state 
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whether they intended to give some ex- 
planation of their change of front. 

Mr. COURTNEY said, he did not 
think that any explanation was required. 
There really had been no change of 
front. When the Bill had come on for 
its second reading, the Prime Minister 
had expressed a hope that it would pass 
that stage, seeing the amount of local 
feeling by which it was supported ; and 
he (Mr. Courtney) thought he would be 
doing his best to facilitate the progress 
of the Bill by saying as few words as 
possible now. 

Mr. P. A. TAYLOR said, he did not 
think the hon. Gentleman had answered 
the question. No reason for the change 
of opinion referred to had been given, 
and thus a further illustration had been 
afforded of the force of the words 
written by the author of the ‘‘ Biglow 
Papers ”’— 

“A merciful Providence fashioned us holler, 

A-purpose that we might our principles 

swaller,” 
He (Mr. P. A. Taylor) had already 
stated his reasons for opposing the Bill, 
and he had since seen no reason to alter 
them. He felt bound to renew that 
opposition, thinking, as he did, that its 
object was an unjust one. They had 
now before them a strange kind of ani- 
mal, known by the name of local option, 
of which very few of them knew very 
much. He had not voted against local 
option, because he held with Mr. Mill 
that regulation was justifiable, and be- 
cause he preferred that it should be in 
the hands of the people rather than of 
the magistrates; but the light afforded 
by this Bill would suffice to show them 
all what local option would mean as soon 
as the Temperance Party came into the 
possession ofa little power. There was in 
the country a large Party recognizable 
as the Party of conscious virtue, and their 
tenets consisted of oppressing the poorer 
members of the community. This Party 
was divided into two sections, the Sab- 
batarians and the Teetotallers, and when 
they united their forces it was almost 
impossible to resist them. Every now 
and then the leaders of these two sections 
seemed to meet for the purpose of dis- 
cussing whether there was not something 
fresh they could do in the way of oppres- 
sion—whether there was not some new 
portion of the community whose little 
enjoyments they could interfere with. 
They could not carry out their beneficent 
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tyranny here in London, because they 
knew they might have the Hyde Park 
riots over again. Parag succeeded in 
Scotland, and finding that England would 
not yet stand it, they had resolved to see 
what they could do with the little unfor- 
tunate population down in Wales; and, 
accordingly, the whole power of agitation 
had been put in motion to limit the liber- 
ties of the people of Wales. They ob- 
tained thesignatures—repeated probably 
a considerable number of times—of Sun- 
day scholars and of large classes of people 
with this peculiarity, that the Bill would 
not touch them in any way. It was said 
that the people of Wales were unani- 
mously in favour of the Bill. Well, if 
they were, what necessity was there for 
the Bill? No one wanted to force beer 
on Sundays down the unwilling throats 
of the people of Wales. In proportion 
as they were desirous of being sober on 
Sundays, the necessity for such a Bill 
diminished. It was, however, a strange 
fact that while the Welsh people were 
unanimous—as it was said—in favour 
of the Bill, their Representatives ex- 
pressed a fear that if Monmouthshire 
were not included within its operation, 
thousands of them would cross the border 
on Sundays in order to reach the public- 
houses. For his part, he found it some- 
what difficult to reconcile these asser- 
tions. He had received a letter from 
one of the largest towns in Wales thank- 
ing him for his opposition to the Bill, 
begging him to continueit, and expressing 
the hope that they might be exempted 
from its operation if it should pass. But 
if the Bill could not be thrown out, he 
would be no party to exemptions, because 
it was by exemptions that the poorer 
classes became burdened with the weight 
of a measure of this kind. 


Question put. 

The House divided :—Ayes 123; Noes 
29°: Majority 94.—(Div. List, No. 
251.) 

Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Bill considered in Committee. 

(In the Committee.) 
Preamble postponed. 
Clause 1 (Premises where intoxicating 


liquors sold to be closed on Sundays in 
Wales). 
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Sr HARDINGE GIFFARD pro- 
sed to insert in the clause words to 
exempt the borough of Cardiff from the 
operation of the Bill. This was one of 
two boroughs upon whick he proposed 
to take the opinion of the Committee. 
The Bill as it stood was applicable to 
Wales generally ; but there was a large 
floating population in the borough of 
Cardiff, and he had presented a Petition 
signed by 16,000 of the adult inhabi- 
tants of the town against the application 
of the measure to Cardiff. He was 
aware that there had been a Petition 
presented on the other side, even signed 
by a larger number of names; but he 
must tell the Committee that he had 
been assured an examination of that Pe- 
tition would show that it bore the sig- 
natures of a good many of the junior 
members of the families of the gentle- 
men who had signed the Petition he had 
himself presented. Indeed, he was in- 
formed by those who had placed the Pe- 
tition in his hands that although one 
gentleman, who was an adult and the 
head of a family, signed the Petition in 
favour of the exemption of Cardiff from 
the operation of the Bill, there were no 
less than five juvenile members of the 
same family, of various ages, one as old 
as 4 and the eldest having reached 
the mature age of 12, and all of them 
attending a Sunday school, had placed 
their names to the Petition in favour of 
the measure. The head of the family 
did not himself adopt the view of the 
rest of the family, but he thought he 
had a right to have an opipion upon the 
subject as well as his children of that 
tender age. But, apart from the ques- 
tion of the number who had signed the 
respective Petitions, there were circum- 
stances to which he would invite the 
attention of the hon. Member for Car- 
diff (Sir Edward Reed) if he happened 
to be present. The population of Car- 
diff differed very much from that of 
Wales generally. It was a great com- 
mercial centre; it had a large floating 
population, and, he believed, with the ex- 
ception of six or seven, every licensed vic- 
tualler in Cardiff had signed a Petition 
asking that Cardiff should be exempted 
from the operation of the Bill. He did 
not know that that in itself was a very 
powerful argument, except as a reply to 
the allegation made on the second read- 
ing of the Bill that the licensed viec- 
tuallers themselves desired this legisla- 








tion. He was told that in Cardiff 
particularly, if this Bill passed as it now 
stood, an evil existed which would be 
very considerably augmented—and that 
was the establishment of working men’s 
clubs, which were only intended for the 
purpose of enabling the members to get 
drink. In these clubs the people were 
able to get just as much drink as they 
could get in the public-houses ; but they 
got it without any of the police super- 
vision or regulation that was enforced 
in the case of properly-regulated public- 
houses. These were the statements 
which had been made to him as a reason 
why this Amendment exempting the 
town of Cardiff should be moved. He 
must say that his acquaintance with 
Cardiff extended over a considerable 
number of years. He therefore knew 
the inhabitants well, and he believed 
there was ample foundation for the dis- 
tinction now sought to be established 
between the town of Cardiff and the 
rural population of Wales. 


Amendment proposed, in page 1, line 
10, after the word ‘‘ Wales,” to insert 
the words ‘* except the borough of Car- 
diff.” —(Sir Hardinge Giffard.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. P. A. TAYLOR said, he must 
object to the limitation of the provisions 
of the Bill, however tyrannical he re- 
garded them. He had no doubt that 
the people in the town whose claims 
were represented by the hon. and 
learned Gentleman were highly respect- 
able and wealthy; yet, simply because 
they had greater political power, it was 
asked that they should be exempted 
from the operation of a measure which’ 
was nevertheless to be imposed upon 
the lowest and most helpless classes of 
the community. That would be class 
legislation in its worst form, and he 
should certainly divide the Committee 
against it. He had himself received a 
Petition against the Bill from one of the 
large towns of Wales. It was signed 
by a majority of the people in the town, 
and especially of the working classes. 
He had no hesitation, however, in say- 
ing that although he regarded the Bill 
as @ vicious measure, he would not vote 
for the exemption of any part of Wales 
from its operation. 

Mr. WARTON (who rose amid loud 
calls for a division}, said, the question 
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was one of too much consequence to be 
decided hastily. It was a constant but 
a very bad habit on the part of the other 
side of the House to call out ‘‘ Divide!” 
before a question had been properly 
considered. It was not altogether a 
question between the poorer classes of 
the rural population of Wales and 
the wealthier district of Cardiff; but 
in regard to Cardiff another question 
came in. COardiff was a large and im- 
portant sea-port. It did not consist 
simply of Welshmen who wanted to 
hinder other people from drinking, but 
it comprised a large number of sailors. 
[Cries of ‘Divide!”] Those who 
shouted out ‘‘ Divide! ” evidently did not 
know how many sailors there were in 
Cardiff. Why should we tell all foreign 
nations, through their sailors, that we 
had passed this extraordinary law, and 
that the English people could not trust 
the inhabitants of a particular part of 
the people to have beer on a Sunday? 
They certainly would go away under the 
impression that Wales was a most de- 
graded part of the United Kingdom, and 
such a horrible place of wickedness that 
no portion of the people could be trusted 
with half-a-pint of anything. But, how- 
ever wise it might be to give Welshmen 
the power of tyrannizing over the majo- 
rity of their own population, was it wise 
that they should tyrannize over the fo- 
reign sailors who frequented their port ? 
After working hard at sea they had 
surely a right to enjoy themselves in 
harbour. Was it considered wrong that 
a sailor should occasionally have a little 
pleasure and enjoyment? He presumed 
the reason why the sailors were not to be 
cared for was that they did not possess 
votes, and that they were not canvassed 
by the great Liberal Party in Wales. 
They were only a fluctuating population ; 
but, nevertheless, he did hope that hon. 
Members would seriously consider the 
question whether it was wise to tell all 
the nations of the earth, by means of the 
sailors who frequented the port of Car- 
diff, that the Welsh were not a people 
who could be trusted with drink. 

Mr. W. H. JAMES said, they had 
heard a great deal about the tyranny of 
the majority; but it appeared to him 
that in these discussions they were 
placed more or less under the tyranny 
of the minority, or, what was even worse, 
the tyranny of one man. The course 
taken by the hon. and learned Member 
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for Bridport (Mr. Warton) was becoming 
almost intolerable. [Cries of “ Ques- 
tion!”’] It was intolerable that these 
interruptions to the progress of Public 
Business should constantly proceed from 
one Member. 

Tut CHAIRMAN: I must remind 
the hon. Member for Gateshead that the 
question is simply whether the borough 
of Cardiff should be exempted from the 
operation of the Bill. 

Viscount EMLYN did not think that 
the remarks of the hon. Member who 
had just sat down would tend very much 
to facilitate the progress of the Bill. If 
every hon. Member regarded it as his 
special duty to get up and lecture every 
other Member who happened to differ 
from him, the discussions which took 
place in the House were likely to be 
very much prolonged. With regard to 
the Amendment moved by his hon. and 
learned Friend the Member for Laun- 
ceston (Sir Hardinge Giffard), he wished 
to state the reason why he could not give 
it his support. He did not approve of 
the Bill, and he had already entered his 
protest against it. But if the measure 
was to pass, let the large towns feel the 
weight of it. The practice of signing 
Petitions off-hand was becoming a yreat 
nuisance. They all knew how Petitions 
were got up. Asa rule, they were not 
got up by the localities, but were sent 
down from head-quarters ; and probably 
some of the hon. Gentlemen sitting below 
the Gangway could tell where they came 
from. He believed that the Petitions sent 
up from Cardiff upon this question repre- 
sented more than the entire adult popu- 
lation of the town, and certainly to that 
extent their value was diminished. But 
the first thing they found, when it was 
thought that the Bill would pass, was a 
cry from Cardiff and all the large towns 
—‘‘ For goodness sake, don’t let us come 
under it!”” They were perfectly ready 
that everybody else should come under it, 
but they were anxious to back out of 
it themselves. He presumed, from the 
courtesy with which he was received by 
the Government Bench when he asked 
for information as to any change of 
policy on the part of the Ministry, that 
he could hardly expect to receive further 
information now as to their views. The 
hon. Gentleman the Under Secretary of 
State for the Home Department said the 
Government had not changed their opi- 
nions ; but he said nothing of the opi- 
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nions expressed last Session on behalf of 
the Government by the hon. Gentleman 
who recently held the Office which he 
(Mr. Courtney) now held. 

Mr. CAINE remarked, that a good 
deal of stress had been laid upon the 
way in which the Petitions from Cardiff 
in favour of the Bill were signed. He 
therefore wished to call the attention of 
the Committee to a Minute from the 
Report of the Committee on Petitions, 
stating that the Petition presented by 
the hon. and learned Member for Laun- 
ceston (Sir Hardinge Giffard) from Car- 
diff had a large number of names ap- 
pended to it which had been signed more 
than once, and that many of them were 
in the same handwriting. He had gone 
carefully through the Petition, and he 
thought that the Committee had made a 
very mild Report upon it. 

Str HARDINGE GIFFARD thought 
that one or two of the observations 
which had been made in the course of 
the discussion might have been spared. 
He believed that a Petition, which pur- 
ported to come from 16,000 inhabitants, 
was entitled, at the least, to mention. 
He only wished to add that, in moving 
the Amendment, he was following ex- 
actly the same precedent as that taken 
upon the Irish Sunday Closing Bill when 
it was proposed that five large towns, 
some of them with a less population 
than Cardiff, should be exempted from 
the operation of the Bill. He had taken 
the trouble, not only to read the Petition, 
but to send for the persons who had 
prepared it, and they told him that 
although, peradventure, when lying in 
the office there might have one or two 
cases such as the hon. Member for Scar- 
borough (Mr. Caine) had referred to, 
yet that in substance and in fact the 
Petition did represent the feeling of a 
considerable portion of the adult popu- 
lation of Cardiff. Then surely that was 
a matter which ought to be considered. 
He was quite aware that he had been 
told more than once that on this subject 
he was in a minority; but it was only 
recently that he had learned that mi- 
norities had no rights. 


Question put. 

The Committee divided: Ayes 27; 
Noes 118: Majority 91.—(Div. List, 
No. 252.) 

Str HARDINGE GIFFARD said, he 
had also intended to move the exemption 
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of the borough of Swansea from the 
operation of the Bill; but, after the 
decision at which the Committeee had 
already arrived, he did not propose to 
divide again. 

Clause agreed to. 


Clause 2 (Application of Licensing 
Acts). 

Mr. WARTON wished to ask the 
hon. Member in charge of the Bill 
whether, under this section, any pro- 
vision was made for bond fide travellers ? 

Mr. ROBERTS said, the exceptions 
were in accordance with the Acts of 
1872 and 1874. 


Clause agreed to. 
Clauses 3 and 4 agreed to. 


Mr. R. BRUCE moved, after Clause 3, 
to insert the following Clause :— 
(Sale of intoxicating liquors at railway stations. ) 

“ Nothing in this Act contained shall preclude 
the sale at any time at a railway station of in- 
toxicating liquors to persons arriving at or de- 
parting from such station by railway.” 

Question, ‘‘ That the Clause be there 
added,” put, and agreed to. 


Preamble agreed to. 


Bill reported ; as amended, to becon- 
sidered upon Friday. 


WAYS AND MEANS. 
Resolution [June 14] reported, and agreed to. 
Instruction to the Committee on the Consoli- 
dated Fund (No. 3) Bill, That they have power 
to make provision therein pursuant to the said 
Resolution. 





COURT OF BANKRUPTCY (IRELAND) 
(OFFICERS AND CLERKS) BILL. 


On Motion of Mr. Arrorney GENERAL for 
IreLanp, Bill to amend the Law relating to the 
Official Staff of the Court of Bankruptcy in 
Ireland, ordered to be brought in by Mr. Ar- 
TORNEY GENERAL for InELAND and Mr. Soti- 
cirok GENERAL for IRELAND. 

Bill presented, and read the first time. [Bill 189. ] 


House" adjourned at five minutes 
before Six o’clock. 
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HOUSE OF LORDS, 


Thursday, 16th June, 1881. 


MINUTES.]—Puniic Brris—First Reading— 
Petty Sessions Clerks (Ireland) * (113) ; Post 
Office (Land)* (114); Local Government 
Provisional Orders (Askern, &c.)* (1145); 
Local Government Provisional Orders (Hor- 
field, &c.) *(116); Wild Birds Protection Act, 
1880, Amendment * (118). 

Second Reading — Water Provisional Orders * 
(102). 

Committee—Married Women’s Property (Scot- 
land) (75); Local Government Provisional 
Order (Birmingham) * (94). 

Third Reading — Fugitive Offenders* (91) ; 
Local Government (Ireland) Provisional Or- 
ders (Bandon, &c.)* (105); Local Govern- 
ment Provisional Orders (Halifax, &c.)* 
(106), and passed. 


MARRIED WOMEN’S PROPERTY 
(SCOTLAND) BILL.—(No. 75.) 
(The Lord Chancellor.) 
COMMITTEE. 


House in Committee (according to 
Order). 


Clause 1 (Wife married after date 
of Act to have separate estates in 
.novables). 

Troe LORD CHANCELLOR said, he 
wished to move the Amendments on the 
Paper in his name. There were some 
further verbal Amendments he would 
have to propose when they came to the 
Report, which he proposed to put on the 
Paper for this day week. At present he 
would simply move the Amendments of 
which he had given Notice. 

Tue Marquess or SALISBURY said, 
the noble and learned Lord had not taken 
notice of the Amendments suggested by 
his noble and learned Friend (Earl 
Cairns) to avoid the confusion which 
might arise in cases where the marriage 
had taken place in Scotland, but the 
parties had subsequently come to reside 
in England. 

Tue LORD CHANCELLOR said, that 
if the husband died domiciled in Scot- 
land, the clause as it stood was right. 
If, on the other hand, he changed his 
domicile, and acquired an English domi- 
cile, beyond all doubt the English law 
would govern the matter. The clause 


would only apply where the domicile 
continued Scotch. 
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Amendment moved, 

In page 2, line 5, after (‘ estate”) add (“after 
but not before the claims of the other creditors 
of the husband for valuable consideration in 
money or money’s worth have been satisfied.”’) 
—(The Lord Chancellor.) 


Amendment agreed to. 





Clauses 2 to 4 agreed to. 


Clause 5 (Husband’s consent dispensed 
with in certain cases). 

On Motion of the Lorp OnaNncettor 
the following Amendments were made : 
—Page 2, line 38, leave out (‘‘at his 
discretion ’’); lines 40 and 41, leave out 
after (‘‘ estate ’’) in line 40 to the end of 
the clause. 


Clause, as amended, agreed to. 
Clause 6 agreed to. 

Clause 7 omitted. 

Remaining Clauses agreed to. 


The Report of the Amendments to be 
received on 7hursday next. 


CRIMINAL LAW — MURDER AT 
SOLIHULL.—OBSERVATIONS. 


Tre Eart or DARTMOUTH rose to 
call the attention of the House to the 
circumstances attending the death of 
John Gateley at Solihull in Warwick- 
shire, on Sunday, 5th December 1880, 
the coroner’s jury having brought in 
a verdict of wilful murder with refer- 
ence to the same. The noble Earl, in 
bringing the matter before the notice 
of their Lordships, disclaimed the wish 
to cast any reflection on the conduct 
either of the Warwickshire police or of 
the Home Department. As a resident 
employer of labour in the Midland 
Counties, however, he felt he was not 
going beyond his province in calling 
attention to the facts of the case, which 
he regarded as a very strong one. On 
Sunday, the 5th of December, about 2 
o’clock in the afternoon, there were as- 
sembled in a beershop called the Gar- 
deners’ Arms, in the village of Solihull, 
some six miles from Birmingham, a 
number of Irishmen and others, drink- 
ing. John Gateley, the man whose name 
was mentioned in his Notice, was of the 
party. John Gateley was in the em- 
ployment of a Mr. Graham, of Yardley. 
Mr. Graham stated at the inquest that 
Gateley had been in his employment for 
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about two years, that he was an honest, 
trustworthy man, and very much liked 
by everyone who knew him, and very 
much respected. He never heard that 
he had enemies in the neighbourhood. 
Mr. Graham, who was a horse dealer, 
and was naturally anxious to know the 
business of persons whom he saw hang- 
ing about his premises, noticed on one 
occasion a stranger talking to Gateley, 
who, in answer to an inquiry about the 
man, stated he was a friend of his. 
While Gateley was drinking in the beer- 
chop there came in three men, appa- 
rently Irishmen, one of them having on 
a long Ulster coat, which was an un- 
usual dress for an Irishman to be seen 
in in that neighbourhood. John John- 
son, the barman, stated at the inquest 
that he went into the parlour and saw 
there Gateley and the strange men stand- 
ing behind the door drinking together ; 
but he noticed that the man who was 
supposed to have done the deed, and 
who was sitting close against the door, 
drank very little. The man was dressed 
in a gray Ulster, and he heard him say 
to Gateley—‘‘ You must do something 
in this.’ Gateley and the men then 
got up and whispered together, and 
talked in Irish, which the witness 
could not understand. Shortly after- 
wards Gateley and the man in the 
Ulster went out in the yard, and the 
man followed. In a few minutes after- 
wards the witness heard the report of 
a pistol. He went into the yard, but 
saw no one except Gateley, who was 
lying on his back. The man in the 
gray Ulster had passed through the 
house, saying as he went that there 
had been an accident, and he went in 
the direction of the railway station. 
The jury did not believe that it was an 
accident, but brought in a verdict of 
wilful murder against some person or 
persons unknown. The man in the 
gray Ulster and his friends disappeared 
then and there. Gateley being found in 
a dying state, a priest and a doctor 
were sent for, and the police endea- 
voured to get some of the Irishmen 
whom they met on the road to help to 
carry the dying man to the workhouse, 
which they finally did, by order of the 
Rev. Canon O’Sullivan, a Roman Catho- 
lic Canon of the Cathedral of Birming- 
ham. The evidence of Thomas Morton, 
& waggoner, went to show the effect 
that was produced by the occurrence, 
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and which he believed it was intended 
to produce. Morton said that he was in 
the taproom, writing, when the pistol 
was fired, and he Rad just finished 
writing when Gateley was brought into 
the room. He asked no questions, be- 
cause a policeman was there. The 
policeman was in private clothes, and 
arrived about a quarter of an hour after 
the explosion. Asked if the landlady 
appealed to him to follow the men who 
had left, the witness said he did not 
hear anything of the kind; and though 
he thought it a bad job he did nothing, 
considering that it was no business of 
his. Mrs. Gibbs, the landlady, stated 
that she asked which way the men had 
gone, and one of the men in the house 
said they had gone towards the railway 
station, and she appealed to them to 
follow; but they would not, and one of 
them said—‘‘ Not me; there’s danger 
about.” The constable gave evidence 
that after the shot he got two Irishmen, 
and asked them to help the injured 
man to the Union; but they said it was 
no business of theirs. Any resident in 
the Midland Counties, as he was, had 
a right to say that this outrage was per- 
fectly unparalleled and unprecedented. 
No clue had been found to the man in 
the gray Ulster. Of course it was im- 
possible to say what the motives for 
this cold-blooded murder were; but one 
might gather from the evidence before 
the Coroner’s jury that it was intended 
to strike terror into the unfortunate 
Irishmen in the neighbourhood, and 
perhaps to punish the unfortunate man 
himself. He could not forget that about 
the time of this outrage there were 
seven attempts to blow up public build- 
ings, including the attack upon the Sal- 
ford Barracks, on which occasion an 
innocent woman and boy were killed, 
and that there were apprehensions of 
attempts upon Volunteer armouries. 
Though he did not wish to impute 
motives to anyone, those who remem- 
bered the strong expressions used during 
the Election campaign in Lancashire and 
Mid Lothian would not fail to think that 
there might be some persons in the 
Sister Island who believed that outrage 
and violence might produce an effect 
in the direction of bringing certain 
questions within the range of practical 
politics. As the case of Gateley was 
a very strong one, he thought he had 
not done wrong in bringing it under 
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the notice of their Lordships, and he 
thanked them for the attention with 
which they had heard his remarks. 

Tue Eart or DALHOUSIE said, he 
had some difficulty in making a reply 
to the speech of the noble Earl, as he 
could not discover the object of his re- 
marks; but it appeared to be a most 
ingenious attack upon the speeches of 
Mr. Gladstone when in Mid Lothian last 
year. He must congratulate the noble 
Earl upon his great ingenuity. The 
noble Earl had referred to the evidence ; 
but he (the Earl of Dalhousie) would 
read a letter which had been received 
from the Coroner, and in it he found it 
stated that the evidence at the inquest 
was equally consistent with murder or 
accident. The extraordinary part of 
the story was that, considering it was 
midday on a Sunday and many persons 
about, no attempt was made to arrest 
the man who was seen with the pistol 
in his hand. The noble Earl had re- 
ferred to other outrages which had oc- 
curred, and seemed to connect this one 
with them; but he had not produced— 
nor was he (the Earl of Dalhousie) 
aware that he was able to produce—any 
arguments in support of such a view. 
He thought it right to state that the 
dying depositions of Gateley were to the 
effect that he himself believed he had no 
enemies; and he had the best authority 
for saying that Gateley also told the 
priest that he believed the affair was an 
accident. There was nothing whatever 
in the evidence to lead to the conclusion 
that it was a murder beyond the fact that 
the man who fired the pistol walked away 
towards the railway station—he did not 
evenrun. The dying man himself was of 
the opinion that his death was caused by 
accident, and was not a murder. He 
did not consider that the noble Earl had 
succeeded in his attempt to connect the 
death of Gateley with the attempts made 
to cause explosions in some other parts 
of the country, any more than he had 
succeeded in connecting them with Mr. 
Gladstone’s speeches in Mid Lothian. 


Army 





WILD BIRDS PROTECTION AcT, 1880, 
AMENDMENT BILL [.L. | 
A Bill to explain the Wild Birds Protection 
Act, 1880—Was presented by The Lord Ramsay ; 
read 1*. (No. 118.) 


House adjourned at a quarter before 
Six o’clock, till To-morrow, 
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HOUSE OF COMMONS, 


Thursday, 16th June, 1881. 


MINUTES. ]—PvsticBrris—Committee—Land 
Law (Ireland) [135]—r.p. 

Committee — Report — Reformatory Institutions 
(Ireland) * [18-190]. 

Considered as amended — Consolidated Fund 
(No. 3) *. 

Third Reading—Local Government Provisional 
Orders (Askern, &c.) * [152], and passed. 

Withdrawn—Blind and Deaf-Mute Children 
[85]. 


QUESTIONS. 


—wo Qo — 


ARMY (AUXILIARY FORCES)—PAY- 
MENT OF MILITIAMEN. 

Mr. RATHBONE asked the Financial 
Secretary to the War Department, 
Whether his attention has been drawn 
to a statement in the ‘‘Carnarvonshire 
Herald ”’ of the drunkenness and dis- 
order created by the present mode of 
paying Militiamen; and, whether he 
will take steps, both with regard to 
Militiamen and Army Pensioners, to 
establish the same mode of payment by 
remittances which has been found to 
work so advantageously with Navy and 
Police Pensioners ? 

Mr. CAMPBELL- BANNERMAN: 
In answer to my hon. Friend, I have to 
say that I have seen the article referred 
to, and have made inquiry into the cir- 
cumstances, and I find the statements 
made in it are, to say the least, greatly 
exaggerated. The Carnarvonshire Mi- 
litia, a regiment about 800 strong, was 
dismissed from training on Saturday, 
May 21. On the following Monday 25 
persons were brought up before the 
magistrates for drunkenness. Of these 
only 13 were Militiamen—all residents 
| in Carnarvon—and they were not charged 
| with being disorderly, but only with 
being drunk. At Bangor also, which is 
a few miles distant, at the first petty 
sessions after the breaking up of the 
Militia, out of 19 cases of drunkenness 
brought up three only were Militiamen. 
Saturday, the 21st, was market day, and 
| was also a monthly pay day among the 
quarrymen, so that a much larger sum 
was distributed in the town than was 
paid to Militiamen on that day. Ihave 





Eleven o’clock. | also seen a Report from the Chief Con- 
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stable, in which he says that on the 
occasion referred to drunkenness did not 
prevail to such an extent as to attract 
any special attention, and that the men 
of the Militia were, for the most part, 
quiet and orderly. I have thought it 
right to mention these facts in order to 
clear the character of the regiment. 
With regard to the system of payment, 
I can assure my hon. Friend that we 
are quite alive to the importance of 
adopting any method which would pre- 
vent abuse or avoid temptation. Under 
the Militia Regulations a commanding 
officer may, at his discretion, use Post 
Office orders for paying the bounty, and 
this power is employed, in many cases, 
with great advantage; but it depends 
upon the circumstances of the residence 
and occupation of the men whether such 
a plan is applicable. As regards the 
payment of Army pensioners, we are, at 
present, inquiring whether some other 
arrangement, such as that suggested by 
my hon. Friend, may not be substituted 
for the method now in practice, and a 
Committee of consultation with the 
Post Office will consider the question. 
I must add, however, that we cannot 
but foresee serious difficulties in carry- 
ing out such an arrangement. 


{Junz 1 


STATE OF IRELAND — EVICTIONS IN 
MOHILL UNION, CO. LEITRIM. 


Mr. FINIGAN asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether his attention has been 
called to the increasing number of evic- 
tions carried out in the Mohill Union, 
county Leitrim; whether eighty-eight 
evictions have been carried out in the 
Mohbill Union since January last; whe- 
ther it is true that Colonel Clements has 
evicted twenty-three tenants;> Mr. J. 
Irwin, sixteen tenants; Mr. J. Madden 
twelve tenants; Colonel Forbes seven 
tenants; Mr. John Latouche nine tenants; 
Captain White six tenants; whether 
these landlords are justices of the peace; 
whether they have been assisted in carry- 
ing out these evictions by the Police and 
Military; and, whether the Government 
intends to adopt any proposal by which 
evictions may be suspended until the 
settlement of the Land Bill? 


The following Question was put at the 
same time, on behalf of Mr. Torren- 
HAM :—Whether “the total number of 
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Leitrim, since 1st January last has 
been fifty-three; whether of the tenants 
evicted four owed four years’ rent; 
seven, three years’ rent; four, two and 
a half years’ rent; twenty-two, one and 
a half years’ rent up to November 1880; 
whether three of the evictions were the 
result of private proceedings for debts 
unconnected with the landlords; whe- 
ther it is the fact that Mr. J. Madden 
has carried out no evictions whatever 
since January last, or for a length of 
time before that date, and whether the 
following are the correct numbers of 
evictions in other cases, viz.: —Mr. 
Irwin three, Colonel Clements nineteen, 
Colonel Forbes two, Mr. John Latouche 
four ; whether he has information which 
shows that in every case on Colonel 
Clements’ and Mr. Irwin’s estates the 
evicted tenants were re-admitted as care- 
takers, pending redemption; and, whe- 
ther in many other cases, where three 
and four years’ rent was due, the agents 
offered to accept one year’s rent, which 
was refused, though amount of claim 
was paid immediately after eviction ? 
Mr. W. E. FORSTER: The hon. 
Member for Ennis first gave Notice of 
his Question a week or two ago. Up to 
that time the total number of evictions 
in the Mohill Union, since January 1, 
was 49, not 88, as suggested in the Ques- 
tion of the hon. Member. The number 
of tenants evicted is also incorrectly 
given in the Question. The correct num- 
bers are, on Colonel Clements’ estate, 
19 instead of 23; on Mr. Irwin’s none, 
instead of 16; on Mr. Madden’s 9, 
instead of 12; on Mr. Latouche’s, 7, 
instead of 9; and on Captain White’s, 
8 instead of 6. I believe those gentle- 
men are Justices of the Peace. The 
Constabulary attended at all these 
evictions, and on three occasions a mili- 
tary force was present. This answer 
also covers most of the Question of the 
hon. Member for Leitrim. That hon. 
Member puts the evictions at 53 instead 
of 49. There may, however, have been 
some additional cases of evictions since 
the hon. Member for Ennis first gave 
Notice of his Question. In the case of 
a large number of these evictions, I find 
that as much as three years’ rent was 
due, and in two cases no rent had been 
paid since May, 1876. The evicted 
tenants, with the exception of 12, were 
all re-admitted as caretakers. In one 
case, that of a tenant of Colonel Cle- 
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ments, the tenant paid. There has been 
no case taken by a landlord not acting 
as a landlord with a view to the recovery 
of debt. 

Mr. GIBSON asked if the Return 
which the right hon. Gentleman had 
promised would contain a column show- 
ing the cases in which tenants were re- 
admitted as caretakers or tenants ? 

Mr. W. E. FORSTER said, he did 
not know to what promise allusion was 
made; but he was putting on the Table 
that day a Return of the first quarter, 
which he thought showed what the right 
hon. and learned Gentleman wanted. 
He would give the Return for the cur- 
rent quarter as soon as possible that 
would include all evictions. 


Army 


JAPAN—NEWSPAPERS. 


Mr. O'DONNELL asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is true, as stated in the 
‘Journal des Debats” of the 10th in- 
stant, that in 1878 Sir Harry Parkes, 
Minister to Japan, issued a decree 
punishing any British subject who 
should publish a newspaper in the 
Japanese language with imprisonment 
with or without hard labour; and, whe- 
ther, if so, the decree is operative ? 

Sir CHARLES W. DILKE: A Re- 
gulation prohibiting British subjects 
from printing and publishing news- 
papers in Japan in the Japanese lan- 
guage was issued by Her Majesty’s Mi- 
nister to Japan in February, 1876, and 
was approved by the Government of 
that day, on the advice of the Law Offi- 
cers of the Crown. It was stated at the 
time that this step was taken by Her 
Majesty’s Minister to Japan on the ap- 
plication of the Japanese Government, 
who represented that the publication of 
newspapers in the Japanese language 
by foreigners, who are not amenable to 
their jurisdiction, would be subversive 
of internal order, and would cause grave 
injury to the public interests of Japan. 
The Regulation was issued under the 
China and Japan Order in Council, 1865 
(sections 85, 86, 88, and 90), and the 
penalty attached to it was the ordinary 
penalty prescribed by the Order in 
Oouncil for breaches of all Regulations 
made under that Order—namely, 


“ Liability to imprisonment for any term not 
exceeding three months, with or without hard 
labour, and with or without a fine not exceeding 
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600 dollars, or a fine not exceeding 500 dollars 
without imprisonment.” 


The amonnt of the penalty actually in- 
flicted in any case would:be in the dis- 
cretion of the Court hearing the charge. 
No case has arisen, either of a prosecu- 
tion being instituted or of a penalty 
being inflicted under this newspaper 
Regulation. 


TURKEY—RANSOMS OF BRITISH SUB- 
JECTS CAPTURED BY BRIGANDS. 


Mr. BRIGGS asked the First Lord of 
the Treasury, Whether, in consequence 
of the continued delay by the Turkish 
Government in repaying the ransoms of 
two British subjects captured by brig- 
ands in Turkish territory, he will con- 
sider the advisability of recouping the 
Treasury out of the surplus revenues of 
Oyprus? 

Mr. GLADSTONE, in reply, said, he 
was not in a position to make a definite 
statement on this subject, inasmuch as 
Cyprus might be the subject of other 
arrangements. All he could say at the 
present moment in answer to the Ques- 
tion was that the matter was under con- 
sideration; and the Government would, 
of course, act in the best manner in 
their power, and make known before 
any very long time the result of their 
decision. 


ARMY (AUXILIARY FORCES)—THE 
KENT MILITIA. 


Mr. O'DONNELL asked the Secre- 
tary of State for War, Whether his 
attention has been directed to a para- 
graph which appeared in the ‘“ Kent 
Coast Times ”’ of the 2nd instant, giving 
a very detailed account of the ill-treat- 
ment of a young officer of the Kent 
Militia by other officers of that Regi- 
ment; whether the War Office has re- 
ceived any information on the subject; 
and, whether Government have consi- 
dered it necessary to take any steps for 
the ensuring better conduct among the 
officers of the Kent Militia ? 

Mr. CHILDERS: In reply to the 
Question of the hon. Member, I have to 
state that my attention, and that of the 
Duke of Oambridge, was called to a 
paragraph in a local paper on the sub- 
ject, and that inquiries, which are not 
yet completed, have been made as to the 
disgraceful conduct imputed to some 
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Militia officers at Oanterbury. When 


those inquiries are complete we shall 
take whatever steps may appear neces- 


sary. 

Mn. O'DONNELL suggested that it 
might be convenient to repeat the Ques- 
tion in a fortnight’s time. 

Mr. CHILDERS : Of course, the hon. 
Member may repeat his Question if he 
thinks fit to do so ; but he may rely upon 
that which is right being done. 


THE NEW COMMERCIAL TREATY WITH 
FRANCE (NEGOTIATIONS)—ENGLISH 
CAUGHT FISH. 


Mr. BIRKBECK asked the Under 
Secretary of State for Foreign Affairs, 
Whether Her Majesty’s Government, in 
the negotiations for a new Treaty with 
France, will endeavour to have the pro- 
hibitive duties on English caught fish 
removed, in order that English fisher- 
men may be placed in as advantageous 
a position in French ports as the French 
fishermen are at present in those ‘of 
England ? 

Sm CHARLES W. DILKE: The 
subject of the duties on English caught 
fish has already been discussed with the 
French High Commissioners. The pro- 
ceedings of the Commission are, how- 
ever, confidential; and I am unable, 
therefore, to state at present the manner 
in which the representations made to the 
French Commissioners on this subject 
were received. 


SOUTH AFRICA—THE TRANSVAAL— 
THE NOTICE OF RESOLUTION (SIR 
MICHAEL HICKS-BEACH). 


Srr MICHAEL HICKS-BEACH 
asked the First Lord of the Treasury, 
Whether the time has now arrived when 
the Motion with respect to the Trans- 
vaal, of which notice has been given, 
could be discussed without injury to the 
Public Service; and, if so, whether he 
is able to state what facilities he can 
give for the purpose ? 

Mr. GLADSTONE: We heard a few 
days ago from South Africa that certain 
of Her Majesty’s troops were on their 
way to Potchefstroom, under arrange- 
ments which the Government had thought 
it necessary to make after what had oc- 
curred there. They had arrived within 
one or two days’ march of Potchefstroom, 
and I was in hopes that by to-day we 
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should have heard of their march being 
completed. I have no doubt that in a 
few days we shall have information to 
that effect ; and I shall then be able to 
speak more definitely with regard to the 
day which the right hon. Gentleman 
asks us to name. In the meantime, I 
wish to say that, having regard to the 
general position of this Question, it cer- 
tainly would not have been the choice of 
Her Majesty’s Government, all things 
considered—while the important matters 
in the hands of the Commissioners in 
South Africa are still awaiting settle- 
ment or adjustment—to have invited a 
discussion upon the affairs of the Trans- 
vaal, considering, as they do, that such 
a discussion would be embarrassing, in- 
asmuch as it would introduce much 
matter which is retrospective and which 
relates to subjects beyond the territory 
of the Transvaal itself. Nevertheless, 
as soon as the occupation of Potchef- 
stroom is completed, Her Majesty’s Go- 
vernment, considering the nature of the 
demand, and the quarter from which it 
comes, will not feel themselves justified 
in offering any objection to the discus- 
sion. When we havé heard of the com- 
pletion of the operations to which I have 
referred, I shall be prepared to make a 
tolerably definite arrangement as to the 
time at which it can be brought forward. 
All our anxiety relates to the state of 
the Land Law (Ireland) Bill on which 
we are now engaged. ‘That is the only 
impediment, and I hope we need not 
ask from the right hon. Baronet, who 
has been very patient and considerate 
in the matter, any very lengthened post- 
ponement. 


PIERS AND HARBOURS (IRELAND)— 
GLEESK PIER, KERRY. 


Tur 0’ DONOGHUE asked the Finan- 
cial Secretary to the Treasury, Whether 
the pier at Gleesk, in Kerry, will be 
finished on the Ist of July next, the date 
fixed for the completion of the contract; 
and, if not, whether the contractor will 
be liable to any penalties ? 

Lorp FREDERICK CAVENDISH: 
I am sorry to say that Gleesk Pier will 
not be finished by the contract date, the 
Ist of July. The contractor has twice 
recently been urged by the Board of 
Works to make greater progress. He 
is liable under the contract to a penalty 





of £5 a day. 
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NAVY—THE RESERVE SQUADRON. 


Mr. GOURLEY asked the Secretary 
to the Admiralty, If it be correct that the 
Reserve Squadron now under the com- 
mand of His Royal Highness Admiral the 
Duke of Edinburgh is about to cruise in 
the Baltic and visit Cronstadt; if so, 
whether for the purpose of educating 
officers and men in a knowledge of 
North Sea and Baltic navigation, or 
merely for purposes of International 
courtesy ; whether the vessels will be 
navigated by special North Sea and 
Baltic pilots; and, how many Coast- 
guardsmen are being sent afloat for 
summer cruising with the Squadron ? 

Mr. TREVELYAN: The Reserve 
Squadron will take its usual six weeks’ 
cruise this year in the North Sea and 
the Baltic. The object of the expedi- 
tion is to exercise the crews in evolu- 
tions under steam and sail, in gunnery, 
and other exercises, and to improve the 
knowledge of the officers in the naviga- 
tion and pilotage of those seas. No 
pilots will be needed or carried, beyond 
the captains and navigating officers of 
the ships. The number of Coastguards- 
men on board the Squadron is 66 chief 
officers and 964 men, who are distributed 
among six of the eight ships. The whole 
complement of the Fleet will amount 
together to about 4,400 officers and 
men. 


EVICTIONS (IRELAND). 


Mr. MACFARLANE asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If he can lay upon the Table a 
Return of the number of Tenants who, 
being able to pay, have submitted to 
ejectment from their farms ; or if he can 
state a single case in which a tenant has 
endured expulsion from his holding with 
the means of payment in his possession ? 

Mr. W. E. FORSTER, in reply, said, 
he could not undertake to give such a 
Return. It involved a matter of opinion, 
as to which he had always been willing 
to give the best opinion he could. The 
hon. Member asked the same Question 
a few days ago, when he (Mr. W. E. 
Forster) expressed his belief that no 
man in the Kingdom could make such a 
Return. He did not know whether that 


would apply also to those who were 
actually ejected. There had been per- 
sons actually ejected who, he had every 
reason to believe, could pay. The hon. 


{COMMONS} 













640 


Member asked himif hecould givenames, 
He was reluctant to give names ; but if 
he pressed for them and would see him 
privately, he thought he should be able 
to give names. He did not know whe- 
ther his hon. Friend was a member of 
the Land League ; he did not think he 
was; but he had friends who were con- 
nected with it, and he would advise the 
hon. Member to apply to them for the 
information. His reason for making the 
statement he had just made was that 
he found that last menth the Secretary 
of the Land League publicly gave this 
advice— 

“« Let every man in Ireland who hereafter pays 
rent pay only when forced at the bayonet’s 
point. (“ Hear, hear.’’) Let them bring their 
bailiffs, their sheriffs, and their soldiers—those 
hired mercenaries recruited from the slums of 
England, and brought here to shoot down the 
Irish people! Let the Irish people allow rent to 
be collected only by putting all the machinery 
of the Government in force. You should do 
this with regard to all writs of recovery, writs 
of possession, as well as notices of ejectment. 
You should treat them all in the.same way. I 
am not now speaking to men who have not the 
wherewith to pay the rent; Iam speaking to men 
who are able to pay rent, but who will not pay 
rent upon principle. (Hear, hear,’’ and laughter.) 
You should allow the sheriff and the bailiff to 
come and put you out; you can redeem at any 
time within six months, and tue landlord is 
bound to take care of your holding during that 
period. All this, no doubt, will require money; 
but we have more money than the landlords.” 


Mr. HEALY inquired why the per- 
son who made those statements had not 
been arrested under the Coercion Act ? 

Mr. W. E. FORSTER: He has been 
arrested. It was Mr. P. Brennan, the 
late Secretary to the Land League, who 
is now in Naas Prison. 

Mr. T. P. O’CONNOR was under- 
stood to say that the real Question was 
whether, in spite of the distinct and 
emphatic statement of the Prime Minis- 
ter that incitements to breaches of con- 
tract should not be punished by the 
Coercion Act, persons had been arrested 
for advising breaches of contract ? 

Mr. W. E. FORSTER said, he did 
not understand that that was the Ques- 
tion of the hon. Member. If a Question 
was to be asked on the matter, perhaps 
Notice would be given. 


Commerce. 


TRADE AND COMMERCE—THE ANGLO- 
SERVIAN AND AUSTRO-SERVIAN 
TREATIES. 

Sirk H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
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Affairs, Whether, by Article VIII. of the 
Treaty between Great Britain and Servia, 
it is stipulated that 
‘‘ Every reduction in the Tariff of Import and 
Export Duties, as well as every favour or im- 
munity which has been or may hereafter be 
granted by one of the contracting parties to the 
subjects or commerce of a third Power, shall be 
nted simultaneously and unconditionally to 
the other ;”’ 


whether a lower rate of- duties has been 
granted by Servia to Austria-Hungary 
on paper, stonework, pottery, glass, iron, 
and steel, manufactured or partially 
manufactured, as well as a special favour 
of immunity in regard to the registration 
of trademarks; whether the reductions of 
duty and favours are not granted simul- 
taneously and unconditionally to the sub- 
jects and commerce of Great Britain, with 
the conclusion of the Treaty with the third 
Power; whether British subjects, traders 
with Servia, are not at liberty at the 
present moment to import goods into 
Servia at the lower rate granted to Aus- 
tria~Hungary, and to enjoy the same 
privileges as regards trademarks; and, 
whether, inasmuch as the duties now 
levied in Servia on British goods can 
only be properly ascertained by the text 
of the Treaty with Austria-Hungary, 
Her Majesty’s Government will place 
upon the Table the text of that Treaty, 
which has already been published in 
German newspapers ? 

Str CHARLES W. DILKE: There 
will be no objection to laying on the 
Table of the House the text of the Servo- 
Austrian Treaty and Annexes. Austria, 
in her Treaty, has obtained from Servia 
a considerable reduction of duties and 
other commercial facilities, to some of 
which British subjects, traders with 
Servia, at once become entitled under 
the most favoured nation clause of the 
Anglo-Servian Treaty. Austria has, 
however, in virtue of her separate Con- 
vention with Servia (signed at Berlin on 
the 8th of July, 1878, and therefore 
anterior to the Treaty of Berlin of the 
13th of July, 1878), by which the latter 
engaged to grant the former special 
facilities in regard to Frontier traffic, 
obtained preferential duties (50 per 
cent)—1, on paper for packing, and 
other similar purposes; 2, on stone- 
work; 3, on such articles of pottery as 
pipes, stoves, &c. ; 4, on common glass ; 
5, on iron and steel; and 6, on iron and 
steel partially manufactured. Her Ma- 
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jesty’s Government hope that means 
will be found of obviating any injurious 
effects to British trade likely to arise 
from the Austro-Servian Treaty. The 
arrangement with respect to trade marks 
is under discussion, and there is every 
reason to believe both Austria and Ser- 
via will readily assent to modify it so 
that no undue advantage will be taken 
of it to the detriment of British manu- 
facturers. 


FOREIGN JEWS IN RUSSIA—EXPUL- 
SION OF A NATURALIZED BRITISH 
SUBJECT. 


Baron HENRY DE WORMS asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is true, as stated in 
a communication from St. Petersburg in 
the ‘‘Times” of June 7th, that the 
legal adviser of Her Majesty’s Govern- 
ment in that capital has come to the con- 
clusion, after a review of the Russian 
laws and regulations regarding foreign 
Jews, that the expulsion of Mr. Lewi- 
sohn from Russia last year was illegal ; 
and, if so, whether he will lay a Copy of 
the Document in which this opinion is 
expressed upon the Table of the House ; 
and, what steps Her Majesty’s Govern- 
ment are now prepared to take in the 
matter ? 

Str CHARLES W. DILKE, in reply, 
said, it would not be desirable to make 
any statement with regard to the con- 
tents of the despatch in-question which 
would be imperfect. The Report pre- 
pared by the legal adviser of Her Ma- 
jesty’s Embassy has been referred to the 
Law Officers of the Crown for their con- 
sideration ; and when it comes back from 
them it will be included, or the greater 
portion of it, in the Papers to be laid 
before the House. 


ARMY—THE ROYAL PATRIOTIC FUND 
—REPORT OF THE COMMISSIONERS. 


Baron HENRY DE WORMS asked 
the Secretary of State for War, Whether 
the Report for 1880 of the Royal Com- 
missioners of the Patriotic Fund has 
been received; and, if so, whether he 
will lay it upon the Table of the House, 
together with Copies of the receut 
Correspondence between the War Office 
and the Royal Commissioners on the 
subject ? 

Mr. CHILDERS: The Report for 
1880 of the Patriotic Fund Commis- 
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sioners has been forwarded to Her Ma- 
jesty, and will be laid before Parliament 
as soon as it is printed. I will give 
directions to have it circulated. A por- 
tion of the correspondence with the War 
Office appears in an Appendix to the 
Report, and a further portion will be 
laid before Parliament when it is com- 
plete. 


ARMY—ARMY ORGANIZATION — THE 
FORTHCOMING ROYAL WARRANT. 


Sir WILLIAM HART DYKE asked 
the Secretary of State for War, What 
are the precise terms under which a 
Captain who has purchased his Troop, 
and who will be promoted to the rank 
of Major on July 1st, can then. retire; 
and, whether he will, on retirement, in 
the rank of Major, receive back his pur- 
chase-money in full, together with the 
retiring pension, which it is announced 
will be granted to non-purchase Cap- 
tains who will be similarly affected and 
promoted by the Royal Warrant, which 
is to come into force on July Ist? 

Mr. CHILDERS: An officer in the 
position described by the right hon. Ba- 
ronet’s Question will be able either to 
accept a major’s voluntary retirement 
according to the new scale, or, at his 
option, to exercise his rights as a captain 
under the present Warrant. 


ARMY—ARMY CONTRACTS. 


Mr. JUSTIN M‘CARTHY (for Mr. 
PaRNELL) asked the Secretary of State 
for War, Whether, when tenders are in- 
vited in Ireland for Army contracts, no 
patterns or samples are exhibited for 
inspection in that country, but can only 
be seen in England; whether all goods 
contracted for in Ireland for the service 
of the Army in Ireland have to be sent 
to London for inspection ; whether some 
years ago there was an order that 
samples should be exhibited at the 
Ordnance Stores, Montpelier Hill, Dub- 
lin, and that goods, if made in Dublin, 
should be received and inspected there ; 
and, whether he will consider the de- 
sirability of returning to this practice, 
in order to give Irish firms a practical 
opportunity for tendering for supplies to 
the Army in Ireland ? 

Mr. CHILDERS: In reply to the 
hon. Member’s first Question, I have to 
state that it appears to be founded on 
some misapprehension. I find that 
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samples intended for the use of the 
trade in tendering for linen are exhibited 
in Belfast, for boots only a few months 
ago at Dublin and Cork, and for brushes 
at Dublin. There is no objection to 
exhibit samples at any centres of trade 
if the amount of business done justifies 
it. But in answer to the second Ques- 
tion, Iam not prepared, on the informa- 
tion now before me, to multiply, at a con- 
siderable cost, places of inspection. All 
inspections now take place at London 
and Woolwich, and if inspecting officers 
were appointed for Dublin, they would 
also have to be appointed for Scotland, 
Manchester, Sheffield, and other im- 
portant industrial centres. But I am not 
unwilling to give further consideration 
to this suggestion. As to the third 
Question, I find that there is a tradition 
in the Office that, 25 years ago, a plan 
for local inspections was discussed, but 
it was certainly not carried out, and I 
can find no Papers on the subject. Per- 
sonally I am anxious to localize con- 
tracts; and the hon. Member may be 
aware that I have done a good deal 
to encourage clothing contracts in Ire- 
land, and this work is being well 
done at Limerick, under an improved 
system. 


Commerce. 


TRADE AND COMMERCE—ELEMENTS 
OF TRADE WITH FRANCE. 


Mr. MAC IVER asked the President 
of the Board of Trade, If he will be 
good enough to furnish a brief state- 
ment showing whether it is or is not 
true that France is every year sending 
us increasing quantities of woollens, 
silks, cottons, linens, and other textile 
fabrics, gloves, clocks, jewellery, loaf 
sugar, wines, and other luxuries, while 
the exports from Great Britain and Ire- 
land show no corresponding ‘increase, 
except as regards raw materials, coals, 
and other articles, which afford com- 
paratively little employment to our in- 
dustrial population ? 

Mr. CHAMBERLAIN: All the facts 
are contained in a Blue Book. At the 
same time, I have no objection to make 
an extract of the particular figures re- 
ferred to by the hon. Member if he 
thinks it well that they should be pub- 
lished. I may tell him, however, in ad- 
vance that that extract will show that 
the suggestions contained in his Question 
are inconsistent with the facts, 
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Mz. MAO IVER inquired when the 
extract to which the right hon. Gentle- 
man had referred would be printed ? 

Mr. CHAMBERLAIN said, it was 
being prepared, and would be in the 
printer’s hands in the course of a day or 


two. 

Mr. MAC IVER asked whether he 
was to understand the right hon. Gen- 
tleman to say that the general cha- 
racter of our trade was not in accordance 
with the statement in his Question ? 

Mr. CHAMBERLAIN replied in the 
affirmative. 


RAILWAYS—RAILWAY ACCIDENTS— 
THE “ COW-CATCHER.” 


Mr. FERGUSON asked the Presi- 
dent of the Board of Trade, Whether in 
view of the Railway accidents that have 
recently occurred, and are always liable 
to occur, from cattle straying on the line, 
he would recommend the Railway Com- 
panies to adopt something of the nature 
of the American ‘‘cow-catcher,” a simple 
and inexpensive contrivance, which has 
proved itself effectual, not only in the 
case of cattle, but also of obstructions of 
all kinds ? 

Mr. CHAMBERLAIN, in reply, said, 
that in four years only 13 persons had 
been injured in consequence of acci- 
dents arising from obstructions on the 
line of any kind. The Act for the regu- 
lation of railways required that very 
strict precautions should be taken for 
fencing off lines; and, under those cir- 
cumstances, he did not think it desirable 
to make any official recommendations to 
the Railway Companies, particularly as 
the Board of Trade had no legal autho- 
rity to enforce any recommendation they 
might make. 


ARMY RE-ORGANIZATION—INDIAN 
REVENUE. 


Sm GEORGE CAMPBELL asked the 
Secretary of State for War, Whether, in 
issuing the new Warrant, care will be 
taken ‘to protect the revenues of India 
from any excessive demands, and to re- 
serve to the Government of India full 
discretion in regard to Indian allowances 


Ao junior Majors and other newly pro- 


moted officers ? 

Mr. CHILDERS: Yes, Sir ; the sub- 
ject of the proper Indian allowance to 
the additional majors has not been lost 
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with the India Office, and care will be 
taken to protect the revenues of India 
as my hon. Friend’s Question suggests. 


AGRICULTURAL STATISTICS—CORN 
RETURNS. 


Coronet BARNE asked the President 
of the Board of Trade, Whether the Go- 
vernment will consent to the appoint- 
ment of a Select Committee to take into 
consideration the two Bills on Corn Re- 
turns now before the House ? 

Mr. CHAMBERLAIN, in reply, said, 
he did not think it was necessary that 
either of the Bills should be referred to 
a Select Committee. 


ARMY PROMOTION—THE ROYAL 
WARRANTS 1872 AND 1873. 


Viscount LEWISHAM asked the 
Secretary of State for War, Whether it 
is a fact that on the 5th July 1872 a 
Royal Warrant was issued promoting 
all the first Captains of the Royal Artil- 
lery and Royal Engineers to the rank of 
Major, thereby superseding some 600 
Captains of Cavalry and Infantry who 
were their seniors in the Army; and, 
whether, on the 20th May 1873, another 
Royal Warrant was issued promoting 
about 200 of the superseded Captains 
to the rank of Major, with effect from 
the 5th July 1872, thereby reinstating 
them in their former relative positions 
with regard to the Majors of Artillery 
and Engineers; and, if so, as the War- 
rant of the 20th May 1873 virtually re- 
cognised the injustice caused by the 
Warrant of the 5th July 1872, and 
partially remedied it, whether it is pro- 
posed to complete the remedy com- 
menced in 1873 by promoting all the 
other superseded Captains to brevet 
majorities with effect from the 5th July 
1872, and to confer on them the brevet 
rank of Lieutenant-Colonel when the 
officer of Artillery or Engineers who 
was next below them on the 4th July 
1872 obtains that rank; or, if not, whe- 
ther any reason can be shown why it is 
not desirable to do so? 

Mr. CHILDERS: The noble Lord 
will hardly expect me to answer in de- 
tail a Question of an argumentative 
character, to reply to which, fully, 
would try the patience of the House. 
He will permit me, perhaps, only to say 
that I am quite aware of the superses- 





sight of in the preliminary discussions 


sions to which he refers; but that IT 
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cannot undertake to adopt the retro- 
spective proposal which he. makes, 
which has been frequently considered 
and refused by my Predecessors. 


ARMY — THE AUXILIARY AND RE- 
SERVE FORCES—RECENT HONOURS. 


Mr. RITCHIE asked the Secretary 
. to the Admiralty, Whether the distinc- 
tions conferred upon two Lieutenants of 
the Royal Naval Volunteers, whose ap- 
pointments are dated respectively 17th 
November 1879 and 31st May 1880, are 
included in those which were stated to 
be conferred by the Queen 
“on officers of the Auxiliary and Reserve 


Forces who should, while in command of a 
regiment, have contributed in a marked degree 


9 


to its efficiency ? 


Mr. TREVELYAN: Sir Allen Young 
and Lieutenant Inman have received 
their C.B.’s on the ground that they 
have “‘ contributed in a marked degree 
to the efficiency of the branch of the Re- 
serve to which they belong.” The Me- 
morandum which the hon. Member 
quotes refers to the land forces, and it 
was not, therefore, thought necessary to 
specify the exact qualifications of the 
officers of the Naval Auxiliary Forces, 
though they were mentioned in the 
Memorandum to show that they were to 
share in the number of honours allotted. 
They command brigades of Artillery, in 
the one case of 440, and in the other of 
536 men; commands which may be fairly 
entitled to rank in importance with that 
of a battalion of Infantry Volunteers, 
and they are, I cannot but think, and I 
do not think the hon. Member disputes 
it, very proper recipients of the honour. 


PARLIAMENT—SCOTCH BUSINESS— 
LEGISLATION. 


Mr. ANDERSON asked the Firs! 
Lord of the Treasury, If, considering 
the impossibility of otherwise getting 
any Scotch legislation this Session, he 
will at an early date have one or two 
Saturday sittings, and devote them to 
the passing of the Educational Endow- 
ments (Scotland) Bill ? 

Mr. GLADSTONE: In answer to 
my hon. Friend, I have to say that I 
should be unwilling to name the name 
of Saturday Sittings until it becomes a 
matter of necessity. I have, however, 
a more satisfactory answer to give him 
than that. I hope to be able in the 


Mr. Childers 
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course of a day or two to make some 
suggestions for going forward with at 
least a portion of the Scotch Business. 


POST OFFICE—POSTAGE STAMPS. 


Mr. GRANTHAM asked the Post- 
master General, If his attention has 
been called to the statement of Mr. 
Anthony Nesbit, the analytical chemist, 
that the ink stamp on the present postage 
stamp can be easily obliterated, and the 
stamps re-used without any possibility 
of detection; and, if he will take some 
steps to prevent the possibility of such 
fraud in the future ? 

Mr. FAWCETT, in reply, said, he 
thought there was some difficulty in re- 
moving the ink stamp on the postage 
stamps now in use; but whether that 
be the case or not, it was arranged that 
in the new stamp about to be issued for 
postage and receipt purposes alike—and 
he hoped the stamp would be issued in 
the course of two or three weeks—such 
a colour would be chosen that any at- 
tempt to remove the ink marks would 
at once be detected. 


ARMY RE-ORGANIZATION—THE 
ROYAL WARRANT, 1881. 


Coroner ALEXANDER asked the 
Secretary of State for War, Whether, 
looking at the near approach of the lst 
of July, he would consider the advisa- 
bility of postponing to the Ist of Octo- 
ber the operation of the Royal War- 
rant ? 

Mr. CHILDERS: No, Sir; that 
would be attended with very great in- 
convenience. I was about to lay on the 
Table the amended Memorandum on 
the subject of the arrangements in re- 
spect to Army Organization, and it will 
be in the hands of Members to-morrow. 


FRANCE AND TUNIS—THE FINANCIAL 
COMMISSIONS. 


Mr. OTWAY asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther the equality between the French 
Representative, and his British and 
Italian Colleagues, on the Financial 
Commission of Tunis, has, or has not, 
been disturbed by the recent notification 
of the French Representative there; and, 
whether he accepts the position assigned 
to Her Majesty’s Government and British 
subjects, in the notification of the French 
Minister Resident, with reference to 
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their future communications with the 

Bey and Government of Tunis ? 

Sin CHARLES W. DILKE: There 
may be said to be “two Financial 
Commissions ’”’ — the Executive Com- 
mittee, composed of two Tunisians, and 
a French Inspector of Finances, ap- 

ointed by the Bey on the recommen- 
dation of the French Government; and 
the Control Committee, composed of 
two French, two English, and two 
Italians, representing the bondholders. 
The French Government has already 
been informed (Tunis 6, page 55) that 
Her Majesty’s Government expect that, 
before any change is made in the 
existing constitution of the Financial 
Commission, an opportunity will be 
given to the creditors of expressing 
their views on the subject. The agree- 
ment as to the Financial Commission 
does not appear to be affected by the 
recent communication of M. Roustan. 
Instructions have been sent to Mr. 
Reade with regard to his relations to 
the Governor of Tunis, which will be 
included in Papers which are shortly to 
be laid upon the Table. 

Lorp RANDOLPH CHURCHILL: 
Will the hon. Gentleman state, Whe- 
ther, as a matter of fact, the British 
Consul at Tunis has access to the Bey 
on public matters; and whether, so far 
as the British Consul is concerned, the 
Circular of M. Roustan is invalid and 
ineffectual ? 

Str CHARLES W. DILKE: There 
are already on the Paper two Ques- 
tions, one of them for to-morrow, on 
this matter; and perhaps it will be 
more courteous to the hon. Gentlemen 
who have given Notice of them that I 
should make the answer to them. 

Lorp RANDOLPH CHURCHILL: 
There is no Question on the Notice 
Paper of the same nature as the one I 
have just put. 

Sr CHARLES W. DILKE: The 
Question for to-morrow is to ask whe- 
ther, under existing Treaties, the British 
Consul has not access to the Bey on 
public matters? That I take to be pre- 
cisely the Question which the noble 
Lord has asked. 

Lorp RANDOLPH CHURCHILL : 
Not at all. WhatI wish to know is, 
Whether the British Consul has access 
to the Bey of Tunis on public matters ; 
and whether, so far as the position of 
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cular of M. Roustan is invalid and in- 
effectual ? 

Sm CHARLES W. DILKE: That, 
in my opinion, is precisely the same as 
the first paragraph of a Question on the 
Paper for to-morrow. It is— 

‘* Whether the appointment of M. Roustan as 
sole intermediary between the Bey of Tunis 
and the Foreign Representatives there is in 
contradiction with M. St. Hilaire’s assurances 
that the treaty rights of England should be 
‘scrupulously respected ?’”’ 


Sir H. DRUMMOND WOLFF said, 
that the Question was whether at this 
moment the British Consul at Tunis had 
or had not access to the Bey on public 
matters ? 

Sm CHARLES W. DILKE: That 
Question is precisely the Question that 
is placed upon the Paper for to-morrow, 
and I will answer it then. 

Sir H. DRUMMOND WOLFF: Then, 
Sir, I shall move the adjournment of the 
House. I am very sorry to say that I 
am obliged to do so because we can 
never get an answer from him. The 
Question I ask is whether the British 
Consul has or has not access to the Bey 
on matters connected with British inte- 
rests? There have been several Ques- 
tions lately on this question, but none 
of this charactér; one, for instance, re- 
fers to the invasion of English merchant 
ships by French cruisers. The Question 
I will ask on Monday is not a question 
of Treaty right. It is a question of the 
right of the British Consuls in the East 
under capitulation. It is true that an- 
other Question is on the Paper for to- 
morrow ; but it is not exactly the same; 
and I want to know at this moment 
whether the British Consul is or is not 
debarred from access to the Bey? I am 
sorry to do this; but in order to put my- 
self in Order I take a course which has 
been forced upon me by the interrup- 
tions which have come from below the 
Gangway opposite. I move the ad- 
journment of the House. 

Mr. SPEAKER: Does any hon. Gen- 
tleman second the Motion? 

Lorpv RANDOLPH CHURCHILL: 
I do. 


Motion made, and Question proposed, 
‘That this House do now adjourn.”— 
(Str H. Drummond Wolff.) 


Lorpv JOHN MANNERS regretted 
that his hon. Friend should have felt 
obliged to move the adjournment of the 
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House ; but he must say that he thought 
the reason assigned by the Under Se- 
cretary of State for Foreign Affairs for 
refusing to answer the plain Question 
which the hon. Member had put went far 
to justify the course which he had pur- 
sued. The Under Secretary appeared to 
him to have put a construction of his own 
on the Question which was to be asked 
to-morrow in bar of answering the Ques- 
tion now put by the hon. Member for 
Portsmouth. The hon. Baronet the 
Under Secretary would, perhaps, per- 
mit him to say that, though the con- 
struction which he put upon the Ques- 
tion to be put to-morrow might appear 
to be obvious to him, it was not neces- 
sarily obvious to other Members of the 
House. The Question put was a very 
simple one; and, therefore, he hoped 
the hon. Gentleman would have the 
kindness to answer it without delay. 

Stir CHARLES W. DILKE: The 
noble Lord has stated that the reason 
why I did not answer the Question was 
that there was a similarity between it 
and another Question that is to be put 
to-morrow; but I may point out that 
‘there is no occasion to find any such 
reason. But I may say, further, it is 
not usual to answer Questions without 
Notice, especially Questions of delicate 
pending negotiations. [Sir H. Drum- 
MOND Wo.trFr: Pending?] Yes, pend- 
ing; because we are actually in commu- 
nication with foreign Governments on 
this very question. I stated just now 
that we had sent a despatch this very 
day to Mr. Reade on the subject. It is 
not usual to answer Questions on deli- 
cate matters of this kind without Notice; 
and it is only about a week ago that I 
appealed to the House in regard to 
Notices of Questions on foreign affairs. 
I am speaking within the recollection of 
many hon. Members who will remember 
what took place last Parliament in mat- 
ters relating to foreign affairs. Such 
Questions were not often put without 
Notice. The practice of putting such 
Questions without Notice began in the 
last Session of Parliament, and has re- 
ceived a great extension in the present 
Session. If hon. Gentlemen will look 
back to the records of the last Parlia- 
ment, they will find that there was rarely 
any Question put on foreign affairs with- 
out a Notice of from four days to a week; 
but in the present Parliament such Ques- 
tions are usually put at one day’s Notice, 
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or without any Notice at all, and this 
gave extreme difficulty to those who had 
charge of these matters. I ask for time 
to answer this Question; and I still say 
that the first paragraph of the Question 
to-morrow, if it means anything at all, 
means exactly the same as the Question 
which has been put to-night. As to 
what was stated by the noble Lord, I 
may say that I gave that reason, and I 
might have given this one also. 

Sr STAFFORD NORTHCOTE : 
There can be no doubt that the hon. 
Baronet is right in saying that it is 
usual that Notice should be given on 
Questions on foreign affairs; and if he 
had given that reason first, in answer to 
my hon. Friend, I feel perfectly sure 
that not a word more would have been 
said. The reason which the hon. Baronet 
gave was of quite a different character ; 
and I must say he did rather provoke an 
examination in contrasting the terms of 
one Question with another as the reason 
for not giving an answer. 

Mr. GLADSTONE: I am not at all 
surprised that the right hon. Gentleman 
recognizes the duty of covering, as well 
as he can, the consequences of any 
general miscarriage on ths part of one 
of his political Friends. I find, there- 
fore, no fault with his speech. But how 
does this matter stand? It stands thus 
—a Question is put to my hon, Friend, 
without Notice, on foreign affairs, on a 
matter of extreme delicacy, and on which 
communications are actually going on. 
The right hon. Gentleman opposite ad- 
mits that the Under Secretary announced 
a perfectly just reason for not answer- 
ing the Question to-day, but says he 
gave a wrong reason at first, and for 
giving this wrong reason the hon. Mem- 
ber for Portsmouth moves the adjourn- 
ment of the House. I must say, and I 
do not say so as reflecting upon the 
hon. Member, that of all the unreason- 
able occasions—[‘‘ Oh, oh !’’ |—this ap- 
pears to me the most unreasonable, or 
the least reasonable, if you like so to 
take it. It is an attempt to force an 
answer now, at this moment, to a Ques- 
tion on foreign affairs without Notice. 
It is not a question as to whether my hon. 
Friend gave a right or a wrong reason. 
That is not the position of the hon. 
Member. He insists upon an immediate 
answer, without any postponement, and 
says that if he cannot have an immediate 
answer he will move the adjournment of 





652 ~ 









d- 


r- 











653 France and Tunis—The 
the House. That is the position of the 


case—— 

Sr H. DRUMMOND WOLFF: I 
beg the right hon. Gentleman’s pardon. 
My reason for moving the adjournment 
of the House was the discourteous inter- 
ruptions of hon. Members opposite. 

Mr. GLADSTONE: I must apologize 

to the hon. Member if I have misunder- 
stood him; but I am unable to under- 
stand why interruptions from this side 
of the House, if there were any inter- 
ruption, should be a reason for a Motion 
of Adjournment. He insisted upon an 
immediate answer; and I want to know 
whether the insistance of an immediate 
answer is to be persisted in, and whe- 
ther it has the countenance of the right 
hon.{Gentleman opposite? It has, un- 
fortunately, the countenance of the noble 
Lord (Lord John Manners). He rose 
with an aspect of general mildness; but 
he also insisted upon an immediate 
answer. Now, for a moment, and for 
argument’s sake, I waive the question 
whether my hon. Friend gave the proper 
answer. I maintain he gave a most 
courteous answer. Instead of asking 
generally and largely for Notice of the 
Question, he said that there is a Question 
standing for to-morrow, which is the 
shortest Notice there can possibly be, 
in which he considered the Question 
that had been put is included, and he 
proposed to answer both Questions to- 
gether to-morrow. Therefore my hon. 
Friend made a most reasonable request. 
But the noble Lord opposite asks an im- 
mediate answer, and justified this Mo- 
tion for Adjournment. I beg to suggest 
to the House that this Motion for Ad- 
journment ought not to be allowed to be 
dropped, but that we should go to a 
division, in order to mark our sense of 
the Motion which has been made to the 
House. 

Lorp RANDOLPH CHURCHILL: 
Mr. Speaker 

Mr. DILLWYYN : I rise to Order, Sir. 
The noble Lord has already seconded 
the Motion, and I wish to know if he is 
again entitled to speak ? 

Mr. SPEAKER: According to the 
strict Rule of debate, the noble Lord 
having seconded the Motion for the Ad- 
journment, is not in Order in speaking 
again. 

Eart PERCY said, no one could have 
a stronger objection to Motions for Ad- 
journment at this time of the day than 
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he had; but at present that was the 
only way by which Members on his side 
of the House could obtain a hearing, 
owing to the intolerance and interrup- 
tions of hon. Members opposite—he 
must say, chiefly on the part of those 
hon. Members who had had the least ex- 
perience in that House. When those 
who sat beside him were met by cla- 
mour and disturbance when they ad- 
dressed the House, and when they were 
clearly within their legal rights, then 
they ought to move the adjournment in 
order, as far as possible, to put their 
foot upon this sort of interruptions. 
That was the intention of his hon. Friend, 
and not any desire to force an answer. 
He hoped that Motions for Adjournment 
would not often become necessary ; but 
he hoped they would always be made 
until hon. Members opposite were pre- 
pared to treat them differently. 

Mr. MONK submitted that the hon. 

Member for Portsmouth (Sir H. Drum- 
mond Wolff) moved the adjournment. of 
the House to put himself in Order in 
making his speech, and that he was 
making a speech instead of asking a 
Question when he was called to Order. 
He trusted the House would, in accord- 
ance with the suggestion of the Prime 
Minister, show its opinion of these fre- 
quent Motions for Adjournment by going 
to a division. 
Mr. W. H. SMITH could not but 
hope that more moderate and wise coun- 
sels would prevail, and that the time of 
the House, which had so often been stated 
to be extremely valuable, would not be 
further wasted. An explanation had 
been given and accepted, and the proper 
course would be to proceed at once with 
the Business of the House. 

Sr H. DRUMMOND WOLFF: I 

beg ito withdraw the Motion. [‘ No, 
Ue ae 
Mr. GLADSTONE: I shall be un- 
willing to place any difficulty in the way 
after what has been said; but I must 
honestly say—and I hope the hon. Mem- 
ber will not think it unreasonable— 
that I think he ought to state that he 
withdraws his demand for an immediate 
answer. 
Sirk H: DRUMMOND WOLFF: I 
do not for a moment regret the course I 
have taken ; but I beg to withdraw the 
Motion. [‘‘ No, no!” 


Mr. SPEAKER: Does the hon. Mem- 
ber desire to withdraw the Motion ? 
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Str H. DRUMMOND WOLFF: May 
I say one word? I withdraw the Mo- 
tion in consequence of the demand which 
has been made by the Under Secretary 
for time to answer the Question. [Mr. 
GuapsTonE: Hear, hear!] 


Motion, by leave, withdrawn. 
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ORDERS OF THE DAY. 


— oo 
LAND LAW (IRELAND) BILL.—[Briz 135.1 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [NINTH NIGHT. | 
[ Progress 14th June. } 
Bill considered in Committee. 
(In the Committee.) 
Parr I. 
Orpinary ConpiTions oF TENANCIES. 


Clause 1 (Sale of tenancies). 


Mr. GLADSTONE: I have an appeal 
to make to the hon. Member for Port- 
arlington (Mr. Fitzpatrick), who has the 
first Amendment on the Paper, not to 
bring it forward at the present moment, 
because I find that it deals with the 
question of judicial rents in statutory 
tenancies. This question is out of place 
on this part of the Bill, and will have to 
be dealt with farther on. 


Amendment postponed. 


Mr. BRODRICK moved in page 2, 
line 26, after ‘‘ tenancy,’’ to insert-— 

“ Provided always, That if the amount of the 
purchase money is insufficient to pay the moneys 
found due to the landlord as aforesaid, the 
amount of such insufficiency shall be a first 
charge on the interest of the incoming tenant 
in the holding.” 

The hon. Member said that at present 
the landlord’s improvements were not 
‘ saved by the Bill, and it was necessary 
to make some attempt to produce an 
equality in respect of improvements be- 
tween the position of the landlord and 
that of the tenant. He would suggest, 
therefore, that the right hon. Gentle- 
man the Prime Minister should accept 
the Amendment he (Mr. Brodrick) had 
placed upon the Paper, saving those 
parts of the landlord’s improvements 
which had not been realized, or make it 
incumbent upon the Court to provide 
that when the tenant sold his interest 





{COMMONS} 









(Ireland) Bill. 


such sale should not in any case include 
the improvements of the landlord. 





Amendment moved, 

In page 2, line 26, after “tenancy,” to in- 
sert “ Provided always, That if the amount of 
the purchase money is insufficient to pay the 
moneys found due to the landlord as aforesaid, 
the amount of such insufficiency shall be a first 
charge on the interest of the incoming tenant 
in the holding,” 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE: I do not think 
the hon. Gentleman has taken into ac- 
count that this subject is to undergo 
amendment in conformity with the sug- 
gestion made by the right hon. and 
learned Gentleman the junior Member 
for the University of Dublin (Mr. Gibson) 
to limit the application of the sub-sec- 
tion in order that there may be no pass- 
ing, without the consent of the landlord, 
of the landlord’s improvements to the 
new tenant. Under these circumstances, 
I do not think it desirable to press this 
Amendment, and I hope that the hon. 
Member for West Surrey (Mr. Brodrick) 
will reserve his judgment upon the matter 
until we have entered upon the ques- 
tion of the limitations which are to be 
made. 

Mr. GIBSON said, the Government 
proposed that the sub-section should 
stand by for the present and be brought 
up on the Report. He thought the 
Amendment moved by his hon. Friend 
would have to be dealt with in some 
way, and he would give his reason why. 
Supposing improvements were sold with 
the consent of the landlord, that was one 
of the two questions that would have to 
be dealt with, and the Amendment pro- 
posed to deal with an alternative— 
namely, where the purchase money was 
not sufficient to pay for the improve- 
ments. The hon. Member asked that, 
in the event of the purchase money 
not being sufficient, the improvements 
should become a charge upon the 
holding. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the tenant 
could not sell the fee simple of the land- 
lord’s improvements any more than of 
the land itself; but if, with the consent 
of the landlord, the absolute property in 
the improvements was sold in conjunc- 
tion with the tenancy of the tenant, then 
the two things would pass together to the 
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purchaser, and the Oourt would have to 
find out what part of the purchase money 


belonged to the tenant, as representing 
his tenancy, including his use of the 


improvements, and what part to the: 


landlord. That would be a matter for 
the Court to decide. Neither would be 
entitled to anything beyond what was 
found to represent his own separate 
interest. 

Mr. BRODRICK said, that after what 
had fallen from the right hon. Gentle- 
man at the head of the Government he 
had great pleasure in withdrawing the 
Amendment; but he hoped the question 
would be taken into consideration. 

Mr. LEAMY pointed out that the 
landlord had already the right of pre- 
emption, and if he chose to give his 
assent to the sale of improvements which 
were his own property he ought to take 
the consequence of that sale, and to 
accept as much and no more than the 
improvements would bring him. The 
landlord might exercise his right of 
pre-emption if he thought the improve- 
ments were going to be sold at a sacri- 
fice. 

Dr. COMMINS said, the incoming 
tenant would undoubtedly pay the value 
of the improvements in the first instance, 
and the Amerdment. proposed to make 
him pay interest upon the money that 
might be owing to the landlord in addi- 
tion to what he had paid already. In 
point of fact, it made him pay twice 
over. 

Mr. WARTON wished to point out a 
case which he did not think was pro- 
vided for in the section—namely, the 
case where money was due to the land- 
lord, not only for landlord’s improve- 
ments, but for arrears of rent. It might 
be that the whole of the money due to 
the landlord from these two sources 
amounted to more altogether than the 
purchase money. The landlord was to 
have payment for any debt due to him 
from the tenant. Of course, that debt 
covered arrears of rent; but he hoped 
the Attorney’ General for Ireland and 
Her Majesty’s Government would see 
that there might be a case where the 
claim of the landlord, both for arrears 
of rent and for improvements, over- 
topped what the incoming tenant was 
about to pay. Surely that ought to be 
a charge on the incoming tenant. 

Mr. GLADSTONE: In answer to the 
appeal of the hon. and learned Member 
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for Bridport (Mr. Warton), whether, 
when the claim of the landlord for im- 
provements, together with the claim for 
rent, overtops the tenant right,-that cir- - 
cumstance should not be taken into con- 
sideration in the charge made upon the 
incoming tenant, I certainly think that 
it must be regarded as a debt. due from 
the outgoing tenant. 


Amendment, by leave, withdrawn. 


Mr. E. W. HARCOURT moved, in 
line 31, after ‘‘rent,’’ to insert “ for 
waste by dilapidation of buildings or de- 
terioration of the soil.” 


Amendment moved, 

In page 2, line 31, after “rent,’’ insert “ for 
waste by dilapidation of buildings or deteriora- 
tion of the soil.” —(Mr. EZ. W. Harcourt.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped the hon. 
Gentleman would not press this Amend- 
ment, the object of which was, he sub- 
mitted, fully provided for already. 


Amendment, by leave, withdrawn. 


Mr. COHEN moved, in line 31, to 
leave out ‘‘ otherwise,’’ and insert ‘‘ other 
breaches of the contract or conditions of 
tenancy.” He said that the sub-section 
enabled the landlord to recoup himself 
out of all monies claimed from the ten- 
ant for arrears of rent or otherwise. 
Many hon. Members, including himself, 
were puzzled to know what was meant 
by “‘ arrears of rent or otherwise.” 


Amendment moved, 

In page 2, line 13, leave out ‘‘ otherwise,” 
and insert ‘‘ other breaches of the contract or 
conditions of tenancy.” —(Mr. Cohen.) 

Question proposed, ‘‘ That the word 
‘otherwise’ stand part of the Clause.” 


Lorp GEORGE HAMILTON asked, 
as a point of Order, whether this Amend- 
ment could be put, seeing that its adop- 
tion would prevent other Amendments 
of which Notice had been given from 
being moved ? 

Toe CHAIRMAN: The hon. Member 
for Queen’s County (Mr. Lalor) has an 
Amendment to leave out the words ‘‘ or 
otherwise,’”’ which will have prece- 
dence. 


Amendment, by leave, withdrawn. 
(Ninth Night.) 
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Mr. LALOR moved, in page 2, line 
31, after ‘‘ rent,” to leave out ‘‘ or other- 
wise.” The sub-section of the clause at 
present stood thus— 

“That where a tenant sells his tenancy to 

any person other than the landlord, the landlord 
may, at any time within the prescribed period, 
give notice both to the outgoing tenant and to 
the purchaser of any sums which he may claim 
from the outgoing tenant for arrears of rent or 
otkerwise.”’ 
He did not object to the landlord having 
a claim for arrears of rent; but why 
should there be any “ otherwise’? 
What right had the landlord on any 
other ground more than any other cre- 
ditor to lay claim to any portion of the 
purchase money ? 


Amendment moved, in page 2, line 31, 
after ‘‘rent,’”’ to leave out ‘‘or other- 
wise.’’—( Ur. Lalor.) 

Question proposed, ‘‘That the words 
‘ or otherwise’ stand part of the Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the hon. 
Gentleman would see that it was quite 
impossible to confine the right of deduc- 
tion simply to rent. The clause already 
provided in an earlier portion of the 
section that the Court might ascertain 
as to be paid out of the purchase money 
compensation for any injury the iandlord 
might have sustained from the tenant by 
breach of the conditions under which he 
held the tenancy. At the same time, he 
quite agreed with the hon. Member that 
the word ‘ otherwise” was too large, 
and therefore that it was right to pro- 
pose the omission of that word. He 
proposed, however, to accept the Amend- 
ment which was about to be moved by 
the hon. and learned Member for South- 
wark (Mr. Cohen). 


Amendment, by leave, withdrawn. 


Amendment moved, 
: In page 2, line 31, leave out “ otherwise,’’ and 
insert ** other breaches of the contract or condi- 
tions of tenancy.”—(Mr. Cohen.) 


Amendment agreed to. 


Mr. MULHOLLAND moved, in line 
41, to leave out the word “pay,” and 
insert ‘“‘ retain a prescribed sum for costs, 
and pay the sum so retained and.” 


Amendment moved, 

In page 2, line 41, leave out “pay,” and in- 
sert “retain a prescribed sum for costs, and pay 
the sum so retained and.’’—(Mr. Mulholland.) 
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Question proposed, ‘‘That the word 
‘pay’ stand part of the Clause.” 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped his hon. 
Friend would not press this Amendment. 
It was quite obvious that it would be 
unreasonable to impose on the tenant 
the duty of giving security by depositing 
money in Court in order to meet the 
costs of what, after all, might be by no 
means a frivolous claim. If that pro- 
vision were enacted in one case, it would 
certainly have to be enacted in the other, 
and the landlord also should be required 
to deposit a sum for costs. He thought 
matters of this kind ought to be left in 
all cases for the Court, which would have 
sufficient power to check the prosecution 
of frivolous claims. 


Amendment, by leave, withdrawn. 


Viscount FOLKESTONE moved to 
leave out from the word ‘‘it” to 
“tenant,” in page 3, line 2, and in- 
sert— 

“The sale of such tenancy shall be deemed 
not to be completed, and the outgoing tenant 
shall be deemed to be still the tenant of such 
tenancy.”’ 


He did not think that the Ame: dment 
would alter the object and intention of 
the clause. It appeared to him thatthe 
way in which the clause was drawn 
made it quite possible for the landlord 
to fall between two stools, if he might 
apply such a wooden expression to the 
Irish tenant. He thought that it was 
possible under the clause for the tenant 
to give up the farm, and to leave the 
Jandlord no alternative but to accept the 
incoming tenant, or to give up all claim 
to compensation. It would be quite 
possible for the outgoing tenant to make 
some private arrangement with an in- 
tending purchaser by which the out- 
going tenant might receive the money 
and go to America, leaving the landlord 
without a remedy in regard to theclaim 
to which he was entitled. The landlord 
would then be left in this position—that 
he would have to accept the purchaser as 
a tenant with no possibility of recover- 
ing the amount of the claim to which he 
was entitled, or else he would have the 
farm left on hisown hands. The Amend- 
ment he proposed would have the effect 
of providing a safeguard for the land- 
lord’s rights, and it would in no way 
interfere with the power of the outgoing 
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tenant to get a purchaser for the tenancy 
if he wished to get rid of it. He hoped 
that Her Majesty’s Government would 
accept the Amendment. 


Amendment moved, 

In page 3, line 2, to leave out from “ it,” to 
“ tenant,”’ in line 3, and insert “‘ the sale of such 
tenancy shall be deemed not to be completed, 
and the outgoing tenant shall be deemed to be 
still the tenant of such tenancy.”—( Viscount 
Folkestone.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the noble 
Lord would find on examination that the 
words of the clause, as they stood, fully 
provided for everything that was neces- 
sary. The transfer of yearly tenancies 
in ordinary practice was never completed 
in any but one way—namely, by the 
landlord accepting the new tenant in 
place of the old one. There was no 
formality of deeds or conveyances; but 
the tenancy passed on the landlord ac- 
cepting the new tenant in place of the 
old one, and thus assenting and giving 
effect to the transfer. ‘The Amendment, 


in fact, was entirely unnecessary, and. 


would cause great practical inconve- 
nience. There was, perhaps, one pos- 
sible case, although he had never come 
across an instance of it, where the noble 
Lord’s reasoning might seem to apply— 
namely, where the tenant assigned his 
tenancy by deed. In such a case the 
legal interest would pass, although the 
tenant might have made the assignment 
after breaking some of the important 
provisions that were here made for the 
landlord’s protection. For example, not 
having given notice. But he appre- 
hended that the Court would have full 
power, if applied to by the landlord, to 
set aside the sale, on the ground that it 
was an attempt to derogate from his 
rights. There was a statutory obliga- 
tion in the most imperative language 
that the tenant should do so and so, and 
if any of the obligations placed upon the 
tenant for the protection of the landlord 
were broken, the landlord would be able 
to go to the Court at once to have the 
sale set aside. It would not be desirable, 
therefore, to lay down a cast iron rule 
that the delay, for instance, of a single 
day in the service of a notice should 
render the whole transaction null and 
void. It was quite enough for the pro- 


‘ 
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tection of the landlord that the Court 
should have the power of setting aside 
the sale, unless it was satisfied that the 
conditions of the statute had been com- 
plied with. It would not, under such 
circumstances, be obligatory on the land- 
lord to accept the tenant. No Court 
would say he was bound to accept the 
purchaser of a tenancy if he had never 
received any notice of the sale at all. 
The landlord would say at once—‘‘I 
do not recognize or sanction that sale.” 
As he had said, the only possible case 
he could imagine in which the clause 
would not apply would be the case in 
which a deed had been executed, and 
that was a very rare thing in Ireland. 
But even in that case the ordinary law 
would protect the landlord. In point of 
fact, the Court had all the necessary 
jurisdiction and power if it considered it 
right to exercise them. He therefore 
trusted that the noble Lord would not 
insist upon the Amendment. 

Mr. GORST thought there was a 
necessity for some Amendment in this 
direction, because, notwithstanding the 
explanation the right hon. and learned 
Attorney General for Ireland had given 
to the Committee, it was perfectly clear 
that the landlord did run some risk. 
Suppose that everything proceeded with 
the most perfect regularity, and there 
was no reason why the landlord should 
object to the new tenant, but that the 
assignment was made and everything 
was done with complete order and regu- 
larity, and then the landlord found 
that he had certain claims against the 
outgoing tenant, and served the new 
tenant with the notice provided for 
under sub-section 8. The incoming 
tenant being served with that notice, 
instead of paying the money into Court, 
paid it to the outgoing tenant, who con- 
veyed his rights over to the purchaser 
by deed, and at once went to America. 
What would then be the position of the 
landlord? The assignment would be a 
perfectly good one, and would be com- 
plete; but, nevertheless, the landlord 
would be left without his money. The 
outgoing tenant having bolted to Ame- 
rica with the sum that ought to have 
been paid into Court, the landlord would 
be left entirely without a remedy. 

Mr. O'SHAUGHNESSY stated that 
the Amendment might cause some dan- 
ger to, and impose some hardship upon, 
the tenant. The noble Lord proposed 
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that if the tenant had omitted any of 
the duties the section imposed upon him, 
he should thereby be deprived of his 
status as tenant. The result of that 
would be, that if there was any defect, 
technical or otherwise, in the deed of 
assignment, it might be held in terrorem 
over the tenant, and at any time sub- 
sequently. According to this Amend- 
ment, the landlord might take advantage 
of it in order to turn the tenant out, and 
say— You are no tenant of mine.” 
Why should the landlord have. this 
power? Was he not protected by the 
power he had of seeing that the tenant 
fulfilled his duties before any assign- 
ment could be made? It was not obli- 
gatory on a landlord to accept the pur- 
chaser as a tenant if any default had 
taken place. He would have every 
opportunity of knowing what was being 
done, because, by the Amendment al- 
ready accepted by the Committee, he 
would have an opportunity of knowing 
what the tenant intended to sell, and 
what the amount of the purchase money 
was to be. Therefore, he would be in 
full possession of all the knowledge that 
it was necessary he should have, and he 
ought to take upon himself the responsi- 
bility of seeing that there was no default 
on the part ofthe outgoing tenant. He 
trusted that the Amendment would not 
be accepted. 

Mr. GIBSON said, the Amendment 
raised’an extremely important question, 
and all the more important in conse- 
quence of the way in which his right 
hon. and learned Friend the Attorney 
General for Ireland had dealt with it. 
The sub-section to which his noble 
Friend had asked the attention of the 
Committee was important, because it 
was the only one from the beginning to 
the end of this complicated clause that 
indicated what was to happen in the 
event of the conditions introduced as 
safeguards not being complied with. The 
section gave to every tenant of Ireland 
the right of free sale, and it purported, 
in regard to the landlord, to throw 
around him certain safeguards which 
were to protect him from possible loss. 
It directed, in one section, that ample 
notice should be given to the landlord in 
order that he might have an opportu- 
nity of knowing who was to be his future 
tenant. Provisions were also introduced 
to enable him, if he pleased, to be paid 
out of the purchase money, for landlords’ 
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improvements. It permitted him to 
make obviously just claims against the 
purchase money in respect of arrears of 
rent, and it contained further provisions 
in the landlords’ interest. But unless 
the safeguards which were introduced on 
behalf of the landlord were real safe- 
guards, vital safeguards that could be 
given effect to under the clause, they 
would be perfectly worthless, because 
there was no provision, from the begin- 
ning to the end of the clause, that said 
to the tenant who disregarded these safe- 
guards and gave no notice, but who put 
the purchase money in his pocket, and 
went to America or elsewhere—there 
was not a single section in the clause 
which said to the tenant who so disre- 
garded the conditions of the section— 
“Your proceedings are all null. This 
section must control and govern the 
operations of the sale. You have wil- 
fully given no notice; you have wilfully 
put the purchase money in your pocket; 
you have disregarded the fair claim of 
the landlord ; and, therefore, under the 
sub-section, we will put aside all your 
operations and declare that what has 
been done is entirely null and void.” 
Now this was a very essentia! point, and 
how was it met by his right hon. and 
learned Friend? His right hon. and 
learned Friend said that the clause 
which he proposed to amend gave all 
the remedy the landlord could require. 
That was rather startling. This parti- 
cular section did not apply to the whole 
clause, but only to a single sub-section 
which appeared before it, and which 
provided that— 

* *TJntil the purchaser has satisfied the re- 
quirements’’—not of the clause, but of that 
particular sub-section—“ it shall not be obliga- 
tory on the landlord to accept the purchaser as 
his tenant.” 


He did not think that that was any 
remedy whatever, even in respect to this 
sub-section, because the term “‘ accept ”’ 
was no substantial remedy whatever. 
What remedy could it give to the land- 
lord except the privilege of saying to his 
friends and neighbours—‘‘I do not ac- 
cept the incoming tenant?” He would 
not say that the words proposed by his 
noble Friend were the best way of deal- 
ing with this sub-section, but they fairly 
challenged the incompleteness of the 
drafting as the Bill now stood. He 
would now say one word as to the way 
in which the general proposition of giv- 











664 

to 
the 
s of 
ons 
e8s 


fe- 
be 
ley 
186 
in- 
rid 
fe- 
ut 
nd 

Te 

ise 
"e- 


lig 


il- 
ly 
t; 
of 
he 
1r 
aS 
id 
d 
d 


ll 


B. 


~F @ 


t 


~ oe 





665. Land Law 


ing validity to the safeguards had been 
dealt with by his right hon. and learned 
Friend. What his right hon. and learned 
Friend said was that it was unnecessary, 
and it would not be just, to put a cast 
iron rule into the clause which would 
say to the tenant and to the purchaser 
—‘“‘If you violate the rules laid down 
in this clause for the protection of the 
landlord: your proceedings will be null 
and void.” His right hon. and learned 
Friend said the landlord was not with- 
out his remedy, because he could go 
into a Court of Equity and by instituting 
a suit set aside the purchaser who vio- 
lated the provisions of the Bill. Was 
that justice to the landlord? A tenancy 
was to be sold on his property whether 
he liked it or not. Under certain con- 
ditions, and without notice to him, the 
purchaser might pay over the purchase 
money to the tenant who had avoided 
notice, and in such circumstances it was 
a mockery to tell the landlord—‘‘ Your 
remedy is to go into a Court of Chan- 
cery, which will give you relief and set 
aside the proceedings.”” That was not 
just nor reasonable, if the landlord was 
to be dealt with on any principle of 
equity whatever. But the question would 
be raised in a broader manner upon an 
Amendment which stood in the name of 
his hon. Friend the Member for Leitrim 
(Mr. Tottenham), and when that Amend- 
ment was proposed he trusted that some 
more conclusive reason than had yet 
been given would be assigned for setting 
aside the safeguards of the landlord. 
Tue SOLICITOR GENERAL (Sir 
Farrer HerscuEt) said, his right hon. 
and learned Friend (Mr. Gibson) had 
manifested a little warmth in the matter ; 
but the object of hisright hon. andlearned 
Friend and that of the Government were 
the same in desiring that nothing in the 
shape of a mere sham protection should 
be given to the landlords. He (the So- 
licitor General) was quite at one with 
those who would make the safeguards of 
the landlord real and substantial. No 
doubt there were some provisions for 
the protection of the landlord in regard 
to which it was only reasonable to say 
that the purchaser should not be- 
come the tenant unless those provisions 
were fully complied with. But there 
were other conditions for the protection 
of the landlord in regard to which it 
would be unreasonable*to make what 
was, perhaps, an accidental non-perform- 
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ance of them have the effect of vitiat- 
ing the transaction altogether. The most 
vital concern of the landlord in regard 
to that section was that which related 
to the payment of the money, and as to 
that provision, it laid down that until 
the purchaser satisfied the requirements 
of the sub-section it should not be obli- 
gatory on the landlord to accept the 
purchaser as his tenant. Then, if the 
landlord was not bound to accept him as 
his tenant, he did not become the ten- 
ant; and if he had paid the purchase 
money to the outgoing tenant, who had 
absconded with it to America, it did 
him no good, because he was not ac- 
cepted by the landlord and was not the 
tenant. But he apprehended that that 
would be a very rare and exceptional 
case, and even there he took it that, 
being bound by the sub-section to pay 
the money into Court, if the purchaser 
paid it to the outgoing tenant and not 
into Court he would be regarded as not 
having paid it; and even if there had 
been an assignment he would not be 
allowed to take the benefit of such as- 
signment. If there was any dispute 
about the purchase money, of course 
they could not prevent the one side or 
the other from going into Court. If, 
however, it should turn out on further 
consideration that sufficient protection 
was not given to the landlord, the Go- 
vernment would be ready to make an 
alteration of the clause. His right hon. 
and learned Friend would see that it 
would be in the power of the Court to 
make stringent rules for the carrying 
out of the Act. This matter would not 
be lost sight of. He and his right hon. 
and learned Friend did not differ in 
principle; but, on the other hand, he 
did not want to do anything that might 
invalidate the whole of the proceedings, 
and he would promise that the matter 
should be carefully considered. 

Mr. SYNAN remarked that the Com- 
mittee had been favoured with a legal 
argument from the learned Solicitor 
General; but the common sense view of 
the matter had been left out of considera- 
tion altogether. The objection was that 
the landlord would be left without pro- 
tection—that, in point of fact, the pur- 
chaser would be such a fool that after 
having received notice from the land- 
lord, after having given his name as the 
intended purchaser to the landlord, and 
having declared the sum that was to be 
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ay for the tenant right he would pay 
is money to a runaway tenant, and 


leave himself without a hold either upon | 


the tenant or the landlord. Was it 


{COMMONS} 


right to assume that any man out of a | 


lunatic asylum would be guilty of such | 


a proceeding as that? He now came to 


the case of an assignment. 


It was said | 


that a difficulty might arise in the event | 
| sider whether the words of the present 


of an assignment; but he contended that 
if there was an assignment of the lease, 


the tenant or the purchaser would have | 


perfectly legal rights quite outside the 
Bill altogether. If, however, the lease 
contained covenants against assignments, 
and if in violation of those covenants 
the purchaser paid his money to a run- 
away tenant, he would simply stand in 
the position of the old tenant who had 
forfeited his lease, and be subject to the 
saine conditions. It was very impro- 
bable to suppose that the case would ever 
arise, even in regard to a lease contain- 
ing no covenants against an assignment. 
The purchaser would always take care 
that he was accepted as the tenant, and 
he would not be likely to pay the pur- 
chase money to a runaway tenant, and 
thus lose his title to the property ; at all 
events, the landlord would not be dam- 
nified by the folly of the purchaser. 

Lorpv EDMOND FITZMAURICE 
agreed up to a certain point with what 
had fallen from the hon. Gentleman who 
had just sat down. The hon. Gentle- 
man said that it was ‘‘impossible.” He 
(Lord Edmond Fitzmaurice) would say 
it was ‘‘improbable;” but, neverthe- 
less, he would put it to the Government 
whether it was not better, either here or 
further on in the clause, when they came 
to the proposal of the hon. Member for 
Leitrim (Mr. Tottenham), to introduce 
some words which would safeguard the 
landlord against such cases as might 
arise. What was really wanted was that 
the Bill should take care that, as far as 
possible, the transaction should take 
the course of a sale in Ulster. In 
Ulster the practice was this—both the 
outgoing and incoming tenant and the 
landlord met, the money was handed 
over at the meeting, and all proper de- 
ductions were made at the same time. 
He would not say that it would be right 
to introduce a provision to that effect ; 
but he hoped the Government would 
consider it. 

Mr. GORST really thought, after the 
declaration that had been made by the 


Mr. Synan 
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hon. and learned Solicitor General, that 
there was no occasion for continuing the 
discussion. He understood that the Go- 
vernment fully appreciated the object of 
his noble Friend (Viscount Folkestone) 
in moving the Amendment. They were 
as desirous as his noble Friend was that 
the landlord should have protection, and 
Her Majesty’s Government would con- 


Bill gave a sufficient protection or not, 
and if they did not, they would propose 
some other words to give protection. 
Under these circumstances, he thought 
his noble Friend might safely withdraw 
the Amendment. 

Viscount FOLKESTONE said, that 
if he understood from the Government 
that they were prepared to take care of 
the landlord’s rights on this point, he 
was willing to withdraw the Amend- 
ment, providing they would undertake 
to bring up some words to carry out this 
object, either upon his Amendment or 
upon that of his hon. Friend the Mem- 
ber for Leitrim (Mr. Tottenham). 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) trusted that there 
would be no mistake. What the Govern- 
ment had declared their readiness to do 
was to consider whether the clause as it 
stood did not give sufficient protection. 
They could not undertake to put in addi- 
tional words if it appeared that the 
landlord was perfectly safe. The sub- 


ject, however, would be fully considered. 


Mr. GIBSON understood that his 
hon. and learned Friend the Solicitor 
General gave an undertaking as distinct 
as possible, whereas the statement just 
made by his right hon. and learned 
Friend the Attorney General for Ireland 
was only of a qualified character. He 
understood his hon. and learned Friend 
the Solicitor General to say that there 
was a class of cases of exceptional cha- 
racter, although he (Mr. Gibson) be- 
lieved they would ‘become common if 
that Bill passed—such as legal assign- 
ment by deed of tenancy from year to 
year. His hon. and learned Friend ad- 
mitted that that was a class of cases that 
was not covered by the drafting of the 
present clause, and he added that he 
was willing to consider that question, 
with the view of introducing words into 
the clause to remedy what might be a 
great abuse of the landlord’s rights. 

THe SOLICITOR GENERAL (Sir 
Farrer HerscuEe.t) said, he had not 
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stated that the clause as it at present 
stood did not cover that. All he said 
was that it was the only case in which 
it could be suggested that the clause did 
not provide a remedy. He had cer- 
tainly added that it was desirable to put 
the matter beyond all doubt ; and if the 
Government came to the conclusion that 
there was any doubt about it, it would 
be made perfectly clear. 


Amendment, by leave, withdrawn. 


Mr. GIVAN moved, in page 3, line 
8, after ‘ applications,” insert the 
words— 

“And may disallow or reduce the arrears 
claimed by the landlord, if the rent has been an 
exorbitant rent, or in case such arrears shall not 
have wholly accrued within three years next 
preceding the then last Yule day, or that such 
arrears shall have accrued in consequence of 
failure of crops, damage by flood, or any ex- 
ceptional circumstance.” 


The hon. Member said that if it would 
be me's convenient to discuss this ques- 
tion at a subsequent time, he would be 
willing and even anxious to withdraw 
the Amendment, so that it might come 
on at a more opportune time. But he 
saw that there was a somewhat similar 
Amendment in the name of the hon. 
Member for Cavan (Mr. Biggar), and 
it would be necessary that they should 
join in withdrawing both Amendments, 
and in putting them on the Paper for 
a subsequent portion of the Bill. He 
should be glad to learn whether the 
hon. Member was willing to take that 
course. 

Tor CHAIRMAN : I must point out 
to the hon. Member that his proposal is 
certainly very similar to the proposal of 
the hon. Member for Cavan; but while 
his Amendment is a minor proposition, 
the Amendment of the hon. Member for 
Cavan is very much a major one. I 
presume that what the hon. Member 
for Monaghan means is that he will not 
press this Amendment at present, if the 
hon. Member for Cavan will also post- 
pone his. 
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Mr. GIVAN said, that was exactly 


what he meant. 

Mr. ZIGGAR said, he had not been | 
able to follow what the hon. Gentleman | 
said with regard to these particular 
Amendments. They dealt with the | 
question of arrears and excessive rents, | 
and he regarded those questions as | 


matters of the very greatest impor- | 
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tance. In point of fact, they laid at 
the whole root of the Bill. Unless a 
very decided attitude was taken by the 
Government upon that particular ques- 
tion the whole of their legislation would 
fail. 

Mr. RITOHIE asked what was the 
Question before the Committee ? 

Tue CHAIRMAN : I have explained 
to the hon. Member for Monaghan (Mr. 
Givan) the difference between his pro- 
posal and that of the hon. Member for 
Cavan (Mr. Biggar), and I understand 
the hon. Member to offer to withdraw 
his Amendment if both Amendments 
are withdrawn, and introduced at a 
subsequent stage. 

Mr. BIGGAR said, that he had 
certainly no objection to withdraw his 
Amendment, if the Government would 
consider the question hereafter. 

Mr. GIVAN said, he did not yield to 
the hon. Member for Cavan in his esti- 
mate of the extreme importance of the 
question, and he quite agreed with the 
hon. Member that very much of the dis- 
satisfaction and discontent existing in 
Ireland at the present moment had 
been to a considerable extent brought 
about by the state of affairs with which 
that Amendmeut proposed to deal. He 
was nevertheless of opinion that these 
Amendments could be more conveniently 
discussed, and better discussed, from his 
point of view, when the Bill had pro- 
ceeded a little further; and it was in 
order to have it more effectually dis- 
cussed, and more effectually decided by 
the Committee hereafter, that he wished 
to postpone the Amendment for the pre- 
sent. In appealing to the hon. Member 
for Cavan to withdraw his Amendment, 
he wished it to be understood that he 
only asked him to withdraw it tempo- 
rarily; but in order that the matter 
might be fairly before the Committee 
he would move the Amendment which 
stood in his name. 


Amendment moved, 

In page 3, line 8, after “applications,” in- 
sert the words “and may disallow or reduce the 
arrears Claimed by the landlord, if the rent has 
been an exorbitant rent, or in case such arrears 
shall not have wholly accrued with three years 
next preceding the then last Yule day, or that 
such arrears shall have accrued in consequence 
of failure of crops, damage by flood, or any ex- 
ceptional circumstance.”’—(Mr Givan.) 


Question proposed, “That those words 
be there inserted.” 


[Ninth Night.] 
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Mr. BIGGAR, seeing that he was 
now more or less in Order, wished to 
say that he was anxious to fall in 
with the view of his hon. Friend the 
Member for Monaghan (Mr. Givan) in 
every way that he could, and he had no 
desire to press his Amendment in an 
adverse manner. All he wished to know 
was whether the Government were will- 
ing to consider the question. He did 
not ask them to pledge themselves to 
the principle involved, either in the one 
Amendment or the other. But he should 
like to know if they would consider the 
question in an impartial spirit; and in 
that case he would be prepared to put 
off his Amendment until a period when 
it could be more conveniently discussed. 
He should like again to point out that 
it was this question of arrears and evic- 
tions which had brought about the pre- 
sent disturbed state of things in Ireland, 
and had given rise to the urgent need 
at the present moment for a Land 
Bill. 

Mr. GLADSTONE: It has been said 


that various intimations have been given 


from different parts of the House that: 


hon. Gentlemen desire to make some 
proposal with regard to arrears now im- 
pending—some special isolated proposal 
as to which I will not now say more 
than that, having regard to the character 
of the proposal, I do not think we ought 
to form any opinion upon it until it is be- 
foreus. But the Amendment before the 
Committeeisa proposal of a different kind. 
It is a proposal to embody a permanent 
rule in our legislation, that permanent 
rule being that when there is a claim on 
the part of the landlord for arrears of 
rent, it shall be in the power of one of 
the parties to raise the question whether 
the rent is a reasonable one. To that 
proposal we are not prepared to give 
our consent, nor do I know that there 
would be any great advantage in con- 
sidering it at a later period. It would, 
in our opinion, be a most objectionable 
principle to introduce in any legislation 
relating to the Land Laws that there 
should be permanently introduced this 
power of restricting rents agreed to 
under contract; but most especially it 
would be objectionable to entertain any 
question of that kind in connection with 
tenures with regard to which at the pre- 
sent moment we are giving the tenant 
power to apply to the Court for the pur- 
pose of obtaining remission of rent. 


{COMMONS} 
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| Mr. TOTTENHAM said, that the 
proposal of the hon. Member for Mona- 
ghan (Mr. Givan) was, in plain language, 
| that whereas any simple contract creditor 
| had six years allowed him wherein to 
recover debts, the landlord was not to 
| be able to recover what was due to him 
after three years had elapsed. He was 
quite unable to see why a man who had 
shown forbearancé to his debtor for 
more than three years in the matter of 
the payment of rent should be punished 
more severely than one who had been 
the sharpest and most exacting landlord 
in the country.. He altogether denied 
the: assertion of the hon. Member for 
Cavan (Mr. Biggar) that the question of 
the recovery of arrears of rent had given 
rise to the present disturbed condition of 
the country for which he and his friends 
were responsible. 

Mr. CHARLES RUSSELL agreed 
with his hon. Friend the Member for 
Monaghan that the question of existing 
arrears was one of very great importance, 
and the necessity of dealing with it in 
some form was, in his judgment, pressing. 
The proper way of raising the question 
would, he thought, be by the addition 
of a new clause specially eddressed to 
the subject and he had prepared a clause 
dealing with it. 

Mr. BIGGAR thought it right that 
the attention of the Committee should 
be directed to the fact that it was not 
the intention of himself or of his hon. 
Friend opposite (Mr. Givan) to make 
the provision contained in his Amend- 
ment permanent. His intention was to 
make it apply to outstanding matters, 
on account of which farmers were now 
liable to be evicted from their holdings. 
Therefore, he thought it right that the 
suggestion of the hon. and learned Mem- 
ber for Dundalk (Mr. C. Russell) should 
be carried out, and that the question 
should be raised in such a way that the 
Prime Minister should be able to accede 
to the proposal. Under the circum- 
stances, he was willing not to move his 
Amendment, and would suggest to the 
hon. Member for Monaghan to withdraw 
the Amendment before the Committee. 

Mr. GIVAN said, that one reason 
why he moved the Amendment was that 
if rent was exorbitant and unfair the 
tenant would not be able to pay it 
without being brought to a state of 
bankruptcy, and that it would therefore 
be right to put power into the hands of 




















Wwe 


~~ 


Vee ee 








678 Land Law 


the Court to deal with arrears. He was 
prepared to withdraw his Amendment 
on the distinct understanding that it 
would be renewed. 


Amendment, by leave, withdrawn. 


Amendment moved, in page 3, line 11, 
leave out the words ‘‘the same,’’ and 
insert ‘‘his holding.”’—(Ur. Attorney 
General for Ireland.) 


Amendment agreed to. 


Amendment moved, in page 3, line 11, 
after the word ‘‘occasion”’ insert ‘“ of 
quitting his holding.”—(Mr. Attorney 
General for Ireland.) 


Amendment agreed to. 


Amendment moved, in page 3, line 16, 
leave out ‘‘tenancy,’’ and insert ‘‘ hold- 
ing.” —( Mr. Litton.) 


Amendment agreed to. 


Amendment moved, in page 3, line 18, 
leave out ‘ claim to.””—( Mr. Litton.) 


Mr. WARTON suggested that the 
word ‘‘elect,”” which was well known in 
law, should be substituted. 

Lorp RANDOLPH CHURCHILL 
remarked that the word ‘‘claim”’ implied 
that the tenant must show the right of 
sale before the Court, whereas, if it 
were put absolutely, he could sell without 
public notice on his part. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was 
no harm in the words proposed to be 
struck out; but as they wished the sec- 
tion to be an enabling section, he was 
prepared to accept the Amendment of 
the hon. Member for Tyrone. 

Mr. GIBSON thought it would be 
better to retain the words. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) reminded the 
Committee that the power to sell had 
already been conferred by the first para- 
graph of the clause. 

Mr. CHARLES RUSSELL thought 
the word ‘‘elect,”’ suggested by the hon. 
and learned Member for Bridport (Mr. 
Warton), was the correct one, and 
‘claim ” was used as an equivalent; 
but neither was necessary. 


Amendment (Ir. Litton) agreed to. 


Amendment moved, in page 3, line 18, 
after the word ‘‘may,”’ insert ‘‘elect to.” 
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Taz CHAIRMAN: I must point out 
to the hon. and learned Member that 
this Amendment cannot be put in its 
present form, the Committee having de- 
cided that the word ‘‘to” should be 
struck out. 

Mr. WARTON submitted that the 
words ‘‘claim to” conveyed one idea, 
and those which he proposed to substi- 
tute another. However, he would move 
in another form. 


Amendment moved, in line 18, after 
“may,” insert ‘elect that he will.”— 
(Mr. Warton.) 


Amendment negatived. 


Mr. LITTON said, the working of 
the Ulster Custom had been regarded 
with great jealousy since the passing of 
the Land Act of 1870, and on many 
estates rules had been laid down that a 
tenant should not receive more than a 
certain number of years’ value. In 
some cases it was three years, in others 
five, and in a few cases as high as ten. 
These rules had been imposed upon 
tenants without their consent since 1870, 
and if they elected to sell under the 
custom, and the words of the clause 
remained as they were, they would sell 
under the custom limited by office rules. 
His object being that they should sell 
without any such restriction, he begged 
to move the Amendment standing in his 
name. 


Amendment moved, in page 3, line 19, 
after ‘‘usage,”’ insert ‘‘ unrestricted by 
any office or estate rule.””—( Jr. Litton.) 


Lorpv GEORGE HAMILTON said, 
that, whatever feeling there might be 
with regard to the Amendment, it was 
quite clear that it was out of place to 
move it on the present sub-section. The 
clause did not in any way apply to or 
regulate the Ulster tenant right custom. 
No doubt, in the discussions which had 
taken place on this clause, allusion had 
been made to office rules in existence 
in Ulster; but that had been owing to 
the misconception that the clause applied 
to the Ulster Custom. No doubt, the 
hon. Member could, if he wished, raise 
the question upon a subsequent clause ; 
but to introduce the words proposed into 
a sub-section which merely gave the 
tenant the option of selling his tenancy 
in either of two ways could only lead to 
confusion. 





—(Mr. Warton.) 
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Mr. LEA said, he knew of an estate 
in the North of Ireland in which the 
tenant right was at one time sold at 20 
years’ purchase. But the estate having 
changed hands, an office rule was made 
which reduced the tenant right to the 
value of five years’ purchase. It was 
perfectly clear that a rule of that kind 
largely affected the value of the tenancy. 
The Amendment was, in his opinion, 
necessary in the interest of the tenant, 
as well as for the due working of the 
Bill, and he trusted it would meet with 
the acceptance of the right hon. Gentle- 
man the Prime Minister. 

Mr. GLADSTONE: While I do not 
deny that the question is one which 
might be fairly raised at another time, 
I cannot but think that the Ulster ten- 
ant right custom ought not to be touched 
in a collateral manner, whether by the 
abolition or modification of office rules. 

Mr. LITTON said, there were other 
clauses in the Bill which introduced 
references to the Ulster tenant right 
custom. If an early section of the Act 
contained a reference to the custom 
indicating that office and estate rules 
were a part of the custom which might 
be in operation after the passing of the 
Act, a great evil would, in his opinion, 
be done. Therefore, unless the words 
of his Amendment were inserted here, 
he did not see how this evil could be 
avoided, because it would be impossible 
to go back on the clause when it had 
passed. He agreed that when the option 
was given to the tenant he need not 
sell under the custom ; and, possibly, so 
far as this particular section was con- 
cerned, no great harm would be done; 
still, everyone would admit that the 
Ulster Custom did include estate or office 
rules. Ifthe Prime Minister considered 
it more advantageous to adopt the 
Amendment at a future time he was 
willing to defer to his better judgment ; 
but he would remind the Committee 
that even the noble Lord opposite (Lord 
George Hamilton) could make no objec- 
tion to the words proposed to be added. 

Mr. O'SHAUGHNESSY thought it 
would be very hard if the Amendment 
could not be introduced in another part 
of the Bill after it had been withdrawn 
by the hon. Member opposite. The 
tenant might, by this sub-section, elect 
to sell under the Ulster Custom, and if 


he did so he ran the risk of being brought | 
under estate and office rules. But he | the Court could not be given to the land- 
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had also the power of selling in pur- 
suance of this clause; and that being 
the case, he wished some words to be 
introduced which would have the effect 
of preventing thelandlord saying—‘‘ You 
may sell; but there is a rule on the 
estate that you shall not get more than 
a certain sum of money for your ten- 
ancy.” That was the danger he wished 
to guard against; however, if an ex- 
planation were given from the Treasury 
Bench that it was the intention of the 
Government that a tenant selling under 
the Ulster tenant right custom, or selling 
under the Act, should not be bound by 
office rules, he should be satisfied. 

Sir GEORGE CAMPBELL pointed 
out that if the tenant did not like the 
estate rules he had only to sell under the 
plain and simple provisions of the 
clause. 

Mr. PARNELL said, in order to pre- 
vent misunderstanding, he would like 
the Attorney General for Ireland to state 
at what part of the Bill this question 
might be better raised than at the pre- 
sent. As the Bill stood, it did not propose 
to remove restrictions in the way of office 
rules which existed at present in Ulster, 
and those who desired that they should be 
removed so as to give the tenant his free 
choice of selling, either under the old 
unrestricted and original Ulster Custom, 
or on the lines of sale laid down by the 
Bill, were anxious to know when the 
question could be properly raised. It 
appeared to him that the present clause 
was the proper part of the Bill on which 
to raise any question relating to the sale 
of tenancies. 

Mr. LITTON pointed out that there 
were two Amendments on the Paper in- 
volving the question which was raised 
by his Amendment. Therefore, he 
thought it would be safer to discuss the 
question at once, and that the words of 
his Amendment, against which the noble 
Lord opposite (Lord George Hamilton) 
could urge no objection except that they 
were unnecessary, should be added to 
the clause. 

Lorp EDMOND FITZMAURICE 
said, the point was closely connected 
with another—the power of the Court 
to assess the value of the tenant right. 
They did not allow the Court to make 
any rules or valuations tending to in- 
terfere with free sale; and, therefore, it 
stood to reason that what was refused to 
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lord. He suggested, seeing that the 
two points were closely connected with 
each other, that it would be better to 
put off the consideration of this ques- 
tion for the present, especially after what 
had fallen from the Prime Minister. 

Mr. GIVAN felt that the question 
raised by the Amendment of the hon. 
Member for Tyrone (Mr. Litton) was of 
such vital importance that the decision 
of the Committee with regard to it ought 
not to be postponed. He had looked 
through the Bill, and could see no place 
in which the words proposed by the hon. 
Member could be inserted if they were 
not introduced in the present sub-sec- 
tion. He thought it must have been 
evident to hon. Members who had been 
present during the discussions upon the 
earlier Amendments proposed by hon. 
Gentlemen opposite that almost all of 
them were aimed at leaving a loop-hole 
for the introduction of office rules. No 
one could suppose that when the usages 
of Ulster were legalized they were 
legalized in order to be cut down and 
destroyed. The words of the Act of 
1870 were as plain as any words could 
be— 

“The usages prevalent in the Province of 
Ulster, which are known as the Ulster tenant 
right, are hereby declared to be legal.” 

There could be no doubt whatever about 
the meaning of these words. Butit was 
a fact that in the North of Ireland the 
tenants on some estates could get in the 
open market double or even treble for 
their tenancies than they were able to 
do, owing to the restrictions imposed 
upon them by estate and office rules. 
He was bound to acknowledge that no 
such rule as the limitation he had men- 
tioned had ever been introduced with 
regard to the estates connected with the 
family of the noble Lord opposite (Lord 
George Hamilton), and the consequence 
was that tenant right relating to them 
was more valuable than in any other 
part of Ireland. Hecontended that to per- 
mit the words proposed by the Amend- 
ment of the hon. Member for Tyrone to 
be added to the clause would be of the 
same effect as if office and estate rules 
had been recognized by the 1st section 
of the Act of 1870, because the right 
hon. and learned Gentleman opposite 
would argue with all his legal acumen 
and ability that when the sub-section 
said a tenant could sell his tenancy in 
pursuance of this custom or usage, it 
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modified by office rules. Again, if Would 
be said that the Ist clause of theBill 


gave the tenant, for the time being, thay), “7 
right to sell his tenancy ; but his tenancy 


was a thing which was qualified by office 
rules; and, therefore, unless the point 
was made clear in the manner indicated 
by the hon. Member for Tyrone, a loop- 
hole would be left for litigation between 
landlord and tenant, the breach between 
them which existed owing to the fraud 
upon the Act of 1870 would be widened, 
and the tenants of Ireland would remain 
discontented. Therefore, he urged the 
Committee to adopt the Amendment of 
his hon. Friend. He had had so much 
experience of the abuses which the 
Amendment was intended to obviate 
that he felt that unless the matter were 
placed beyond the region of dispute by 
the wording of this section, and subse- 
quent parts of the Bill, where necessary, 
the same irritation would continue to 
exist among the tenants of Ireland as 
had existed since the passing of the Act 
of 1870. The question, as he had said 
before, was one which should be decided 
in a way that would not give rise to 
future complications. 

Mr. SHAW said, he was entirely in 
favour of doing away with the so-called 
office rules, although he did not think 
it would be wise to press forward the 
question at that moment, for if it went 
to a division he was afraid that those in 
favour of the Amendment of the hon. 
Member for Tyrone would not carry 
their point. He could not see any other 
place in the Bill where the Amendment 
could be introduced more naturally than 
in the present sub-section. He wished 
to know, if a tenant sold, whether he 
thereby removed his holding from the 
Ulster tenant right? His belief was 
that no tenant in Ulster would in future 
sell under the Ulster tenant right, but 
that he would elect to sell under this 
section of the Bill, because it was one 
part of the custom that the landlord 
when a sale took place should raise 
the rent. On the whole he thought it 
would be better to bring up a separate 
clause. 

Mr. GLADSTONE: I think if hon. 
Gentlemen look to the proper construc- 
tion of the Bill they will observe that 
this is distinctly the wrong place to 
bring in the subject. We are clear that 
if the tenant sells under this section 
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there ought to be no restriction what- 
ever; but, as regards the Ulster estate 
rules generally, I hope the question 
will not be raised now, because we shall 
be compelled to vote against the Amend- 
ment. 

Mr. CHARLES RUSSELL agreed 
with what the Prime Minister had said, 
and suggested that whatever form his 
hon. Friend brought up, it should be 
introduced after the word “ section” and 
not after the word ‘‘usage.”’ He did 
not regard the time as wasted which had 
been expended upon this Amendment, 
because he admitted that this matter 
was one that was looked upon as of 
great importance, particularly in Ulster ; 
and he hoped that when the clause 
was revised the noble Lord opposite 
(Lord George Hamilton) would favour 
the Committee by stating the effects of 
the non-restricted right of sale in Ulster 
so far as his father’s estates were con- 
cerned, on which, he believed, a rea- 
sonable right of veto as regards the 
incoming person only was exercised. 
He knew of an estate in the North 
of Ireland in connection with which 
there had been for years a recognized 
right of sale up to 16 years’ purchase. 
When the estate changed hands the pur- 
chaser sought to cut down that right so 
as to make it conformable to the cus- 
tom prevailing on other estates of his in 
the neighbourhood—namely, five years’ 
purchase. The resistance, however, was 
so great that he was obliged to abandon 
that mode of attack on the interest of 
the tenants; but he raised the rents on 
the estate, so that the position of the 
tenants became practically very much the 
same as that of the tenants on the other 
estates in the district. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
@ separate clause might with propriety 
be inserted, to effect the purpose of the 
Amendment, after the lst section, or 
after the section which dealt with the 
leasehold tenant right of Ulster. 

Sir GEORGE CAMPBELL said, that 
no answer had been given upon the im- 
nigga point raised by the hon. Mem- 

er for Cork County (Mr. Shaw) as to 
whether the tenant who sold under the 
ist section of the Bill would thereby 
deprive himself of his rights under the 
Ulster Custom. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was 
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an Amendment on the Paper in the 
name of his hon. and learned Friend the 
Member for Antrim (Mr. Macnaghten) 
on which that point would be discussed. 

Dr. COMMINS mentioned that, as 
the evidence before the Bessborough 
Commission showed, the Ulster Custom 
had been hidden away under the office 
rules, and there had been no way of 
distinguishing the Ulster Custom, plus 
the rules, from any other case. He 
could not see any other place at which a 
provision to prevent the custom being 
hidden away by office rules; and he 
urged that if the tenant was to have the 
right of free sale, and was not to be 
rendered nugatory by office rules, the 
Amendment should be adopted. 

Mr. LITTON expressed his willing- 
ness to withdraw the Amendment, and 
said he should prefer to see the Govern- 
ment bring in a clause to the same 
effect. 

Mr. GIVAN alluded to the statement 
of the Prime Minister that it was the in- 
tention of the Government that there 
should be no restriction on the Ulster 
tenant right by office rules. 

Mr. GLADSTONE said, it was the 
view of the Government that there 
should be no application of any Ulster 
estates rules to the operation of the 
Bill. 

Lorp JOHN MANNERS thought it 
would now be better, in order to save 
time, to finish the debate and take a 
division. 
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Amendment, by leave, withdrawn. 


Mr. LITTON moved, in page 3, line 
21, at end of Clause, add— 

‘**(12.) Upon a sale under the direction of the 
Court, the Court shall have power to issue an 
injunction to put the purchaser into possession 
of the holding.’’ 

If the Attorney General thought those 
words unnecessary he would not press 
them; but he thought the Court should 
have this power, because, although a 
man might have a legal title transferred 
to him, yet he might have. some diffi- 
culty with the outgoing tenant to get 
Se His ordinary course would 

e to proceed by ejectment, but that 
would be a roundabout course; whereas 
if the Court had power to put him in 
possession that would be a very simple 
process. That plan had been adopted 
in the Landed Estates Court, and might 
be adopted in this case, 
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Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the Amendment would not be further 
discussed, for the Court would have 
power to do what it thought proper as 
to putting the purchaser into possession. 





Amendment, by leave, withdrawn. 


Mr. HENEAGE said, the Amend- 
ment standing in his name raised the 
whole question of what were called 
English-managed estates. As the Bill 
now stood, except the 7th clause, the 
English-managed estates were in the 
same position as those managed under 
the Irish system; and it was thought 
by many that it was hardly fair to those 
landlords who had spent a great deal of 
money in improvements on their estates 
that they should be placed in the same 
category as those for whom the Bill was 
originally framed. As a rule, the es- 
tates which had been improved by the 
landlords were rented at a lower value 
than those on which the tenants had 
done everything and the landlords no- 
thing. In such cases the landlords 
might not wish to raise the rents, and 
the tenants would be free from eject- 
ment. But there was another question 
which affected them. It was not only 
this Bill that must be looked at, but if 
the Committee once began by saying 
that free sale was to be imported into 
estates managed on the English prin- 
ciple, where were they to stop? Mis- 
chievous people who had nothing to do 
with land, but who were always ready to 
interfere with other people’s property, 
would be found, in a few years, using the 
Act to introduce free sale into holdings 
in England ; and looking not only to the 
Bill itself, but to its influence on Eng- 
lish landlords, the Committee ought to 
be very careful. Then he would ask the 
Committee to consider for a moment the 
arguments upon which the Bill was 
originally founded with regard to free 
sale. They were told that there was no 
analogy between England and Ireland, 
and that the chief reason for the Bill 
was that in Ireland the tenants had 
done nearly all the improvements, and 
were not only the occupiers, but the im- 
provers, and they ought to have free 
sale, because the landlords had put 
themselves into the position, practically, 
of rent-chargers. They were also told 


by the First Commissioner of Works 
(Mr. Shaw Lefevre), at Liverpool, that 
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there was no analogy between the Eng- 
lish and the Irish estates. That was 
perfectly true in regard to dealing with 
those estates managed on the Irish 
principle; but directly they dealt with 
those managed on the English prin- 
ciple an analogy at once began. That 
was, perhaps, a dangerous admission to 
make; but he made it because he thought 
it well to acknowledge facts. He could 
not see with what justice those landlords 
who had managed their estates liberally, 
wisely, and fairly in Ireland could be 
put into a penalized position, while 
those who had neglected their estates in 
England, and had been equally non-resi- 
dent, were not also brought under the 
system of free sale. From the ex- 
perience he had had in England, and 
from his examination into the question, 
he considered that if there were estates 
to be brought under free sale, they would 
not be the estates managed on the libe- 
ral principles of the English system in 
Ireland, but the Crown Lands in Eng- 
land. Therefore he could not see how 
the principles could be kept separate 
and distinct. Then he should like to 
remind the Prime Minister of what he 
said on the first reading of the Bill. The 
right hon. Gentleman said— 

‘¢In cases where what is called the ‘Eng- 
lish system’ prevails, or, as we define it, where 
the holding has been maintained and improved 
by the landlord, we have thought that justice 
demands that the landlord should not be brought 
into a new and exceptional state of things 
which really has no application to the relation 
which subsists between him and the tenant.’’— 
[3 Hansard, cclx. 911.] 


He claimed, therefore, the speech of the 
right hon. Gentleman in support of his 
argument. But the right hon. Gentle- 
man told them something further— 
namely, that the chief element of tenant 
right was the result of improvements by 
the tenant, and their value was what it 
was worth while for a man to give for 
it. But he must point out that tenant 
right existed before the tenant had the 
right to sell. They would, no doubt, 
be told that, intentionally or uninten- 
tionally, under the Act of 1870 there 
had been something which had arisen 
to which the tenant had a right. He 
admitted that there could be no doubt 
that there was something undefined 
which had arisen under that Act; but 
if that came to be defined before a Court 
of Law it would be found that on the 
well-managed estates it was a minimum 
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interest, and not a maximum interest at 
all. If free sale was to be allowed, he 
thought that, with the land hunger in 
Ireland, if a tenancy was to be sold by 
auction, that would end in the estates 
on which the landlords desired should 
be liberally rented coming into the 
same position as the rack-rented estates. 
Then that something was difficult to de- 
fine. It must have connection with 
the improvements ; that something must 
be a sort of goodwill, for a man could 
not sell the goodwill of a thing he had 
not got. In fact, that something which 
had arisen appeared to him to be in the 
same position with regard to the im- 
provements for which a tenant might 
claim on an Irish-managed estate as the 
mint sauce with regard to the lamb— 
the one was useless without the other. 
There could be little claim to goodwill 
where there had been no improvement. 
He was quite aware that the English- 
managed estates were exempted from 
the 7th clause; and they would be told 
that in that respect, no doubt, the estates 
maintained and improved by the land- 
lords were placed on a better footing 
than those maintained and improved by 
the tenants. That might be so theore- 
tically ; but he ventured to say that it 
might not be so practically, because the 
only remedy which a landlord had was 
to raise the rent; but the moment he 
did that he could be dragged into Court 
under Clause 3, and if it was there 
found that he had exceeded the amount 
which, in the opinion of a majority of 
the Court, he should fairly charge, he 
would be liable to be mulcted in 10 
times the amount in excess. Therefore, 
he practically went into Court with a 
rope round his neck. He maintained 
that the Bill would be better and sim- 
pler if the landlord had free access to 
the Court given to him; but on the face 
of the Bill the landlord had not free ac- 
ces3 to the Court. He could not go to 
the Court and ask the Court to fix the 
fair rent; he must raise the rent first, 
and then be dragged, with a rope round 
his neck, into Court by the tenant. That, 
he thought, was a strong reason for 
some provision being made in the Bill 
with regard to estates maintained and 
improved by the landlord. There was 
also another strong argument. The 
Courts would have quite enough to do, 
and should not be overburdened with 
useless cases; and it was bad to allow 
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the tenants to think that they had a 
right to the landlord’s improvements— 
an idea which was easily instilled into 
their minds, and which would lead to 
constant litigation. The Bill ought to 
show that in certain estates managed 
on the Irish principle the tenants had a 
great claim; but on estates managed 
under the English principle they should 
have next to no claim whatever. As the 
Bill now stood that was not so, and he 
would ask the Government to give a fair 
consideration to his Amendment, be- 
cause, in his opinion, and in that of 
many of their own supporters, some 
such words ought to be added to the 
Bill. 


Amendment moved, 


In page 3, line 21, at end of the Clause, to 
add the words, “ Provided always, That, subject 
to the discretion of the Court, the provisions of 
this section shall not apply to the tenancy of 
any holding which has heretofore been main- 
tained and improved by the landlord, or his 
predecessors in title.’"—(Mr. Heneage.) 

Question proposed, ‘‘That those words 
be there added.” 


Mr. GLADSTONE: In following my 
hon. Friend I will put aside one or two 
remarks which he will himself admit 
are not really the matter at issue. With 
reference to the landlord’s access to the 
Court, we have nothing to do with that 
subject on this Amendment. Let that 
be considered without prejudice when 
we come to the proper part of the Bill. 
Neither have we anything to do with the 
difference between low-rented and rack- 
rented estates. An English-managed 
estate may be rack-rented to the highest 
point, and an Irish-managed estate 
rented down to the lowest point. The 
roal question is with regard to English- 
managed estates, and my hon. Friend 
is justified in founding himseif on a dis- 
tinction which I shall not venture to 
criticize in detail, because we have in- 
troduced it into the Bill ourselves, and 
therefore we are bound by it. We must 
be supposed to admit that there is no 
distinction between what we colloquially 
call English-managed estates and other 
estates. That distinction we have ex- 
tended in the Bill this far—we have 
empowered the Court to exclude Eng- 
lish-managed estates from these import- 
apt provisions of the Bill which relate 
to the fixing of a judicial rent. My 
hon. Friend asks us to go a great deal 
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further, and to exclude the English- 
managed estates. That, I think, is the 
intention of his Amendment. [Mr. 
HenzacE: To allow the Court.] 1 am 
not quite sure that I do understand how 
far the Amendment proposes to go; but, 
at all events, it more or less excludes 
English managed estates from the opera- 
tion of the Bill with regard to tenant 
right. 
Mr. HENEAGE: Whereas, by the 
Bill, the presumption is in favour of the 
tenant on English-managed estates, the 
presumption by the Amendment is in 
favour of the landlord, and if the tenant 
wishes to go into Court and prove any- 
thing he thinks he has a right to do, he 
can do so. 

Mr. GLADSTONE: I do not think 
I speak unfairly when I say the Amend- 
ment, more or less, excludes those 
estates from the operation of the Bill 
with regard to tenant right. I wish to 
bring that question clearly before the 
Committee, because it is one of consider- 
able importance, although I am not sure 
that I shall succeed in giving an ade- 
quate exposition of it. We have ex- 
cluded, or propose to exclude, English- 
managed estates from the system of 
judicial rents, because the judicial rent 
is an innovation not only in this Bill, 
but in the general provisions of the law 
relating to landlord and tenant. Itisan 
entire innovation, and on that ground, 
and not believing it to be required by 
English-managed estates, we have ex- 
cluded them—for when we empower the 
Court, the meaning of that is to direct 
the Court to exclude them from the pro- 
visions of the Bill as to tenant right. 
But is the question of tenant right a 
parallel case? Whatis tenant right ? It 
is interest in anoccupation. That is no 
innovation in this Bill; that is no inno- 
vation in the general law as to land. 
The general Common Law accepts the 
right of a tenant to sell his interest in 
his holding. What we are doing is 
this—we are removing the shackles 
which, by practice in this country, and 
by the Act of 1870, were placed on the 
Common Law right of the tenant to sell 
his interest. If that be so, my hon. 
Friend will see at once upon how differ- 
ent a footing stand the two questions ; 
one whether we should exclude English- 
managed estates from the judicial rent ; 
the other whether we should exclude 
them from the provisions of the section 
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with regard to the sale of the tenant 
right. My hon. Friend spoke of intro- 
ducing a new and exceptional state of 
things. I wish to point out that this 
Amendment would introduce a new and 
exceptional state of things. I mustcall 
upon him to observe what we have al- 
ready done—what we have done by the 
Act of 1870 in confirmation of the prin- 
ciple of the right of assignment. We 
have done this—before the Act of 1870 
the tenant had, in the absence of any 
covenant to the. contrary, a right to 
assign. That wastenantright. By the 
Act of 1870 we fortified that right by 
compensation for disturbance ; and, al- 
though it has been truly said that com- 
pensation for disturbance was not enacted 
for that purpose, yet the effect of that 
compensation, in all cases where the 
farms to be aided were fewer than the 
people. wanting the farms, was to give 
additional value to the estate. But that 
additional value is the value which the 
tenant will possess in a very moderate 
degree on the English-managed estates. 
If a man has an English-managed 
estate, from which he cannot be evicted 
without the payment of compensation 
for disturbance, he has a tenant right 
for which there will be plenty of people 
ready to give him money. How are 
you to treat that tenant right? My 
hon. Friend’s Amendment would be 
absolutely ineffective. He proposes to 
empower the Court to exempt these 
estates from coming under the pro- 
visions of the 1st section of the Bill. 
Suppose you do. Suppose a man goes 
into the open market in the exercise of 
his Common Law right, are you going, 
by this Bill, to prohibit. him from avail- 
ing himself of that right? Yet, if the 
hon. Member wishes to attain his object, 
you must do that. What would be the 
effect of the Amendment? The tenant 
has got an interest that is of value; he 
would go and sell that interest; but he 
would sell it without any of the restraints 
or pre-emption in favour of the land- 
lord, or security to the landlord, which 
we have been providing by the particu- 
lars of the 1st clause of the Bill. Under 
these circumstances, will my hon. Friend 
really press on his Amendment? Does 
he mean that he will introduce into the 
Bill an enactment to say that on English- 
managed estates the right of assignment 
shall be subject to the prohibition of the 
landlord ?—because unless he does that 
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he does nothing, and if he attempts to 
do that he will be attempting, for the 
smallest purpose in the world, to intro- 
duce an enactment which will be of a 
most invidious, and, I may say, of a 
hopeless character. I do not think my 
hon. Friend would wish to propose a 
prohibition on the part of the landlord, 
especially after the admission has been 
made that this right of assignment is a 
Common Law right. When we are in- 
troducing these exceptional provisions, 
on the part of the tenant, into the Irish 
Land Law it is too late to withdraw from 
thetenant the benefits of the principle to 
which he is entitled under the Common 
Law. It would be most injurious to 
the landlord for these sales to take place 
without any security to him, for, however 
much the tenant might be in arrear, the 
landlord would not be able to refuse to 
receive a new tenant, and would, conse- 
quently, have no security for the pay- 
ment of arrears out of money received for 
the tenant right. What is the case on 
the other side? The hon. Gentleman has 
said that on an English-managed estate, 
where the improvements have not been 
made by the tenant, the interest is a 
very minimum interest, and that is quite 
true. Surely there is no objection to 
allowing the man to dispose of it? His 
interest adjusts itself to the circum- 
stances. If large improvements are on 
his property he will give a large sum 
for the tenant right, because he will 
have his improvements to sell as well 
as his security in his tenancy; but if he 
has no improvements to sell, and only 
has his occupancy, no doubt his interest 
will be small; but why should he not 
be allowed to sell that small interest ? 
Why should we create an invidious 
distinction between him and other ten- 
ants if there are people ready to pay 
him for his interest? Is not this a 
startling paradox that there is some- 
thing of extremely small value which, if 
you will only allow a man to offer it for 
sale without restriction, will become of 
high value? An open market endeavours 
to get at the true value of a thing; and 
it is a false idea of the virtue of an open 
market to suppose that that which is of 
small value when offered for sale with- 
out restriction will become of high value. 
I am sure that my hon. Friend will see 
the distinction between our withholding 
from the tenants and landlords of estates 
of a certain class a perfectly novel 
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provision that has no place in the gene- 
ral law; and, on the other hand, with- 
holding from them the right which is 
rooted in the general law, and which 
can only be excluded from the Bill by a 
special, and, I think, impossible enact- 
ment. 

Mr. MARUM said, he could not allow 
the Prime Minister’s remarks to pass by 
without some comment. The right hon. 
Gentleman had alluded to the 8th sub- 
section of the 7th, or rental clause. He 
(Mr. Marum) wished to protest against 
the provision in question, and to declare 
that he considered it one of the greatest 
blots in the Bill. 

Mr. DUNDAS thought that if the 
Amendment was accepted there would 
be a departure from uniformity of law 
throughout Ireland, and he was not pre- 
pared to say that that would not be a 
matter of great advantage. If they 
looked at the practice, whatever Com- 
mon Law rights there might have been, 
tenants had not been allowed to sell. 
All estates should not be included in the 
Bill, otherwise, upon estates managed 
on the English system, the landlord 
would be obliged to raise his rent, or 
sell his improvements to the tenant. 
In any case the tenant would have a 
large sum of money taken out of his 
pocket, and he would not be likely to 
conduct the agricultural operations of 
his farm in a satisfactory way, or be as 
good a farmer as he had hitherto been. 
These were facts of great importance; 
and he thought the matter of uniformity 
of law was only a small theoretical point. 
There were many farms on which the 
tenants had contracted out of the Act of 
1870; and, at a later stage, he would 
take the liberty of bringing in an Amend- 
ment to deal with these cases. 

Sir WALTER B. BARTTELOT said, 
there could be no doubt that this was a 
very important question, and that it 
went a great deal further than the 
Prime Minister would have liked it to 
go, or than he allowed it did go. There 
were certain landlords in Ireland who, in 
the interests of their tenants, had treated 
their estates as what were called ‘‘ Eng- 
lish estates” were treated. They had laid 
out their money in draining the land 
and putting up buildings; and, in fact, 
had allowed the tenantsto goto no expense 
at all. These landlords had taken care 
that there should be no free sale upon 
their estates, and had solemnly con- 


















ne- 
ith- 
1 is 
lich 
ya 
act- 


nt. 


to 








689 Land Law 


tracted with their tenants, in many in- 
stances, that no such thing should exist. 
On these estates no one knew when a 
tenancy was to be vacant, or who the 
future tenant was to be. He might 
come from the neighbourhood, or he 
might be selected from a distance; in 
fact, the landlords had done all they 
could to retain in their own hands all 
those rights and privileges which, in 
1870, the Prime Minister himself thought 
so much of. His great object then was 
that the landlord should live on his 
estate and discharge all the duties of a 
landlord, laying out his money to the 
best interest. The Prime Minister had 
distinctly laid it down that it was better, 
in the interest of all parties, that there 
should be compensation for disturbance, 
and he had distinctly stated that there 
should be no right whatever; and he 
(Sir Walter B. Barttelot) held the right 
hon. Gentleman to these words, which 
were most important. If they meant 
nothing at that time, then the right 
hon. Gentleman never ought to have 
made use of them, because people had 
dwelt on them and had believed them, 
and, on the strength of them, had felt 
themselves secure in laying out their 
money on their estates. He would put 
it to the right hon. Gentleman, when 
people had laid out money in this way 
—when they had managed their estates 
to the best of their ability, when there 
were no complaints on them, and every- 
thing had been done to the benefit and 
interest of the tenants—by what right, 
unless there was something which, in 
the public interest, should condemn 
them, ought they to be mulct in the 
way proposed? The right hon. Gentle- 
man had no right to deal with them as 
he had said he would deal with them. 
The Prime Minister had shown that 
earth hunger was the one thing which 
had disturbed Ireland so much. Well, 
they were obliged to look at all these 
clauses, and, when the right hon. Gen- 
tleman said—‘‘ We are going to consider 
the principle whether landlords are to 
go into the Court,” he (Sir Walter B. 
Barttelot) would answer him boldly— 
“Tf the landlord is to have an equal 
right with the tenant to go into the 
Court it would very much facilitate the 
passing of this Bill.” If the right hon. 
Gentleman wished to facilitate the pro- 
gress of the measure, the more informa- 
tion he gave them with regard to the 
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concessions he should be able to make 
the more easily would the Bill be passed. 
There were two or three points—he was 
not going into them now—concessions 
on which would greatly shorten the 
labours of the Committee. He, how- 
ever, would only now dwell upon this 
matter of the well-managed estates. 
The right hon. Gentleman had said that 
in Ireland the earth hunger was so 
strong that rents might be raised and 
people would come and rent land at 
most exorbitant prices. People would 
do that now. They would pay exorbi- 
tant prices for farms on estates where 
great improvements had been carried 
out, and how was the right hon. Gentle- 
man going to prevent it? The farms 
would be publicly sold, no doubt; but 
when it was known that the rent was 
low, that everything had been done, 
that the tenant could step into a good 
holding, and that he would find every- 
thing necessary at his hand, a far higher 
price would be bid for it. There was no 
disguising that fact, and he ventured to 
say it would be one of the cruellest acts 
of injustice to men who had endeavoured 
to do their duty to allow the Bill to pass 
without some provision to protect their 
properties. He knew several estates of 
this kind, and, seeing what the landlords 
had done, they were bound to consider 
the matter well and fairly. He was not 
quite sure that the hon. Member who 
had brought forward the proposal had 
put it quite as clearly before the Com- 
mittee as he might have done. He might 
have gone more into detail, and have 
shown that these estates could not be 
compared with the others with which 
the Bill dealt. The Prime Minister 
had himself admitted it by saying that 
these rents were not to be touched when 
they came to Clause 7. But that very 
admission showed that the free sale 
clause was unjust, and the worst of all 
the provisions of the Bill. It was the 
thing which would damage the in- 
coming tenants more than anything else 
which had been done, and many would 
live to rue the day when free sale was 
granted to the whole of Ireland. No- 
thing would pauperize Ireland more 
than the free sale which would be given 
under the 1st clause of the Bill. He 
would not go further into the matter ; 
but he did not think the Prime Minister 
had touched the real question at all. 
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sell, or that there was only a small 
modicum; but it seemed to him (Sir 
Walter B. Barttelot) that more would 
be given for these than for any other 
properties in Ireland. 

Coroner COLTHURST wished to 
point out two fallacies which, it seemed 
to him, were.to be found in the Amend- 
ment, and certainly in the speech of his 
hon. Friend. The first was that free 
sale—or the Ulster tenant right, which 
was the same thing—was, per se, a bad 
thing. With regard to this, it was quite 
sufficient to point to the Province of 
Ulster ; but he would give one autho- 
rity, which, he thought, ought to have 
some weight with right hon. and hon. 
Members opposite—namely, the late 
Lord Chief Justice Whiteside. His 
Lordship, speaking of the Ulster Cus- 
tom, had said— 

“Tf these principles have been productive of 
so much benefit in Ulster, they ought to be ex- 
tended to the rest of Ireland ; ’’ 
that was to say that the very thing 
ought to be done which his hon. Friend 
said would cause the ruin of Ireland. 
The number of estates in Ireland upon 
which all the improvements had been 
done by the landlord was infinitesimal. 
They were really not worth taking into 
consideration. He still further main- 
tained that on these estates the right of 
free sale, or free sale as understood by 
this Bill, would not injure the landlord 
in the least. It was quite true that in 
regulating the rent account should be 
taken of the improvements effected by 
the landlord, and the landlord having 
let his land for a small sum. But he 
was afraid there were very few estates 
on which the improvements had been 
made entirely at the cost of the landlord, 
and the land was let at a low rent. It 
would be unreasonable to suppose that 
it should be otherwise, taking into con- 
sideration that three-fourths of the hold- 
ings were under the value of £60 a-year. 
It would be impossible for any except a 
few of the richest landlords to make im- 
provements on such small holdings, and, 
at the same time, let them at low rents. 
Therefore he thought that all these 
Amendments tending to regulate free 
sale, and pointing out the hardships to 
which what were called ‘“ improving 
landlords’ would be subject were en- 
tirely illusory. Such estates as those in 
question would be infinitesimal in num- 
ber compared to the great mass of the 
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estates in Ireland. He was glad Her 
Majesty’s Government would not accept 
the Amendment, and trusted they would 
resist all similar proposals. 

Mr. STUART-WORTLEY said, that 
if they had set out with a clause to the 
effect that in future no landlord could 
refuse his consent to the assignment of a 
tenancy except under conditions men- 
tioned in sub-section 5 of Clause 1, free 
sale would have been granted at once, 
and the Committee would have been 
spared all these discussions as to what 
it was the tenant had to sell. What- 
ever might have been the intention 
of the Government in otherwise draft- 
ing the Bill, there was a certain amount 
of it which was rather startling; and 
hon. Members on that (the Conser- 
vative) side of the House would like 
to be told what was to be done in the 
case of those tenants—and they were 
not a few in number—who had divested 
themselves of the right of assignment— 
who had enabled the landlord, by con- 
tract, to prohibit them from assigning 
to a person of whom he might not ap- 
prove. They had been told that the ten- 
ant’s interest was resolvable into certain 
elements. The present Amendment ap- 
plied to those cases where the tenant’s 
interest did not consist of improvements 
made by himself or any previous tenant, 
nor in money he had paid, so that he 
had no interest but the fancy value 
which unwholesome earth hunger gave 
to his tenancy. A landlord might strive, 
by every means in his power, to keep 
his land outside the operation of the 
Act. No one should blame him for 
this; and, surely, if he should be able 
by making improvements to exclude 
his estate from the operation of the 
Act, the effect would not be bad. On 
the other hand, the tenant’s interest 
would be to make improvements in order 
to bring himself within the Act. It 
seemed to him, therefore, that if the 
Amendment were adopted they would 
bring about a healthy competition be- 
tween the landlord and the tenant. The 
landlord and the tenant would be per- 
petually striving who should do the 
greatest amount of good to the land. 
He did not believe in legislation which 
failed to favour the application of capital 
to production in Ireland. If the efforts 
of those landlords who, in the past, had 
expended money in improving their 
estates met with no recognition, in the 
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future there would be very little disposi- 
tion to cause capital to flow into the land 
which had so aes and so disastrously 
stood in need of it. 

Lorpv EDMOND FITZMAURICE 
pointed out that although this Amend- 
ment had been discussed at considerable 
length the time of the Committee had 
not been wasted. The point at issue 
was one of the most important that were 
likely to be raised; and when, one way 
or the other, the Committee had disposed 
of it, they would have passed one of 
what might be called the principal ob- 
stacles to the rapid progress of the Bill. 
The more thoroughly they threshed 
out the point at this stage of the 
Bill, and disposed of their doubts con- 
cerning the clause, the more rapidly 
would they be able to dispose of the 
remaining provisions. It was _per- 
fectly true, as the Prime Minister had 
reminded them, that, strictly speaking, 
they could not discuss anything but the 
clause immediately before the Committee ; 
but it was almost impossible to discuss 
this Amendment, or any part of Clause 1, 
without having mental reference to 
Clauses 3 and 7. He specially dwelt 
upon this point now because there had 
been a great deal of unreasonable impa- 
tience outside the House as to the pro- 
gress made by the Committee. It was 
no waste of time to discuss these little 
details, because in dealing with them 
they were deciding important points 
that would otherwise have to be consi- 
dered later on. But, no doubt, these 
small points had been much too dis- 
agreeable for Gentlemen who criticized 
the proceedings of the Committee in the 
Press to make themselves acquainted 
with ; therefore, the future rate of pro- 
gress of the Committee had been calcu- 
lated according to the rate of progress 
made with Clause 1. He mentioned 
these things in order to point out that 
those who criticized the action of the 
Committee were utterly unacquainted 
with the details of the measure, and to 
give him an opportunity of declaring 
that he, for one, was most anxious to do 
nothing to impede the legitimate pro- 
gress of the Bill. He challenged any 
hon. Member to say that the Amend- 
ment of the hon. Member for Great 
Grimsby, or any other Amendment pro- 
ceeding from that part of the House, 
was anything else than to the point and 
properly drawn, as far as its terms were 
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concerned. There could be no doubt in 
the mind of any unprejudiced person 
that the proposal of the hon. Member 
for Great Grimsby tended to promote 
the progress of the Bill; and in sup- 
porting that Motion he wished briefly to 
reply to what had been said by the right 
hon. Gentleman the Prime Minister. The 
right hon. Gentleman said, among other 
things, that the hon. Member for Great 
Grimsby seemed hardly to grasp the full 
significance of his own Amendment; 
and he then proceeded to show that the 
Amendment, when properly understood, 
might be shown to refer to, or to touch 
upon, a matter so small as to be hardly 
worth consideration. He (Lord Edmond 
Fitzmaurice), on the other hand, thought 
his hon. Friend had shown that he was 
fully master of the question which he 
had brought forward, and he ventured 
to say further—in spite of the dictum of 
the Prime Minister—that, in his view, 
the question involved in the Amendment 
was not a small but a very great one, 
perhaps, indeed, the most important that 
the House would have to discuss while 
it was in Committee on this Bill. The 
proposal, in brief, was to exempt what 
were called English managed estates 
from the operation of the clause which 
was under discussion—in other words, 
to exempt such estates from the free 
sale of the tenancies mentioned in the 
1st clause. In asking the Committee to 
set up aclass of exemptions in regard 
to free sale, his hon. Friend had set out 
on the ground of the consideration that 
the House, in being asked to adopt this 
measure, was asked to do so because 
the measure was one which was justified 
only by the peculiar circumstances of 
the Irish land tenure. Evidence given 
before the Devon, the Richmond, and 
the Bessborough Commissions, and state- 
ments contained in Zhom’s Almanack 
and Directory, a most‘ interesting and 
well-informed publication, showed that 
in Ireland it was the custom for the 
tenants on estates to make the perma- 
nent improvements, while in England 
such improvements were made by the 
landlords. It was also shown further 
that the English custom had crept into 
the management of Irish estates by 
reason of the fact that many of them 
had been put under the management of 
English agents who went to their work 
imbued with English ideas. Whether 
the English system had or had not been 
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adopted to any large extent was a mere 
matter of detail, and did not in any way 
affect the question of principle which 
was involved in the proposal of his hon. 
Friend, for it was to him a novel prin- 
ciple of law that because any class of 
ye were few they were not to be 

eld entitled to protection. That was 
a dangerous and a startling doctrine, 
and one *which, if adopted in any 
system of law, would be monstrous in 
its consequences. Leaving out of the 
question, then, the point as to the 
small or large number of cases of the 
kind, he wished to consider what might 
be called the argument of the Prime 
Minister. As far as he was able to 
understand the matter, the argument 
of the Prime Minister was that the right 
of the tenant to sell his tenancy was 
based on one or all of three things— 
namely, improvements which he had 
made; compensation for disturbance, 
and the term of his tenure. As far as 
the question of improvements was con- 
cerned, he was speaking now of English- 
managed estates, on which the improve- 
ments had been made by the landlords, 
so that particular hypothesis as to right 
of sale did not apply. Then came this 
question about compensation for disturb- 
ance, which was the foundation for the 
mysterious something which it was said 
belonged to the tenants. But that argu- 
ment, in his view, was a fallacious one, 
in that it was based upon the perfectly 
arbitrary supposition that in the case of 
every tenancy under the Land Act of 
1870 the Court would have adjudged 
compensation for disturbance at the 
maximum rate. These were mere as- 
sertions, for compensation for disturb- 
ance was a contingent and not an abso- 
lute right; and although it might be 
necessary, in regard to small tenancies, 
to recognize what had taken place, no 
one could be justified in founding argu- 
ments on arbitrary suppositions. Then 
they were told that yearly tenancies 
were terms of tenancy so short that his 
hon. Friend was scarcely justified in 
basing any argument in support of his 
Amendment upon them. It was not, 
however, in his view, a small question, 
because, although, at the present mo- 
ment, the question of this particular ten- 
ant right might be one of comparative 
unimportance, it might, under the ope- 
ration of the Bill before the Committee, 
become a matter of very great import- 
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ance. What he wished to make per- 
fectly clear was that there was or ought 
not to be in reality any difference of 
opinion as to the facts between his hon. 
Friend the Member for Great Grimsby 
and the right hon. Gentleman the Prime 
Minister, the only divergence being as 
to the inferences to be drawn from the 
facts. The Prime Minister had said 
that these different elements of tenant 
right prevailing on English-managed 
estates or holdings, it was absurd to 
assume that a large sum would be given 
for the tenant right or other grounds of 
compensation provided by the Bill. It 
was, however, well known to those who 
had a knowledge of the country that 
extraordinarily large sums were paid in 
Ireland for properties which, in fact, 
were of small value. It was, in his 
view, under a complete delusion that the 
Prime Minister had based his argument 
on this branch of the question, for it was 
absurd to assume that there was not a 
something for which a man of business 
would give little or nothing for which 
an Irish tenant would not give a large 
sum. There could be no doubt that one 
of the most terrible causes of poverty in 
Ireland would cease to operate if this 
was not the state of things. It was 
matter of notoriety in Ireland that un- 
reasonable sums were given by tenants 
for the occupancy of land, and, these 
sums being given, when, in course of 
time, the tenant found that he could not 
get back the interest on the money for 
payment of which he had acquired the 
right of entry upon his holding, he 
began to clamour for a reduction of 
his rent. This being so, he complained 
that, as the clause at present stood, it 
was not possible to see how far it would 
be in the power of the Court to protect 
landlords against the payment by per- 
sons wishing to occupy land of these 
unreasonable sums, which would consti- 
tute the nucleus of a large tenant right 
which would eat into the rent and tend 
to keep it down to what was less than a 
just sum to be paid. For these reasons 
he should support the Amendment of 
his hon. Friend the Member for Great 
Grimsby. Hon. Members knew that 
they were threatened before long in 
that Committee with a very disagree- 
able controversy about compensating 
the landlords; and in view of that he 
might be allowed to express his belief 
that if the Amendment now before the 
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Committee were accepted nothing more 
would be heard of those demands for 
compensation— demands made on behalf 
of the English-managed estates, on which 
large sums of money had been expended 
by the landlords in the making of im- 
provements, such landlords having con- 
ducted the management of their proper- 
ties on what might be called civilized 
principles. All that his hon. Friend the 
Member for Great Grimsby asked was 
that the good landlords should be ex- 
empted from the operation of this clause, 
and whether they were many or few was 
in no way the point at issue. 

Mr. SHAW LEFEVRE said, his 
noble Friend seemed to think the 
Amendment before the Committee one 
of the most important in the Bill, 
mainly because he appeared to think 
that a considerable number of estates 
in Ireland were conducted on the Eng- 
lish principle. 

Lorpv EDMOND FITZMAURICE 
said, he had been misunderstood. He 
put the issue referred to entirely aside. 

Mr. SHAW LEFEVRE, resuming, 
said, he understood his noble Friend to 
say that in any case, whether the estates 
conducted on the English principle were 
many or few, the proposition of the hon. 
Member for Great Grimsby ought to be 
adopted. He had himself been in many 
parts of Ireland, and ventured to say, 
as the result of the experience thus 
gained, that there were in the whole 
country very few estates managed on 
the English plan. He might go fur- 
ther, and say that he had the authority 
of a Member of the Duke of Richmond’s 
Commission for saying that the Com- 
mission had not found a single estate in 
Ireland managed purely and simply on 
the English system. In further proof of 
this, he would refer to a Return which 
had been laid before the Richmond 
Commission. The Committee of land- 
lords had collected statistics of expendi- 
ture, and it was shown by the figures 
that in the course of 30 or 40 years the 
landlords had expended £3,500,000 in 
the making of improvements on their 
properties, which extended to about 
4,000,000 acres. This was at the rate 
of about 24 per cent per annum, whereas 
the expenditure of English landlords on 
their properties in the way of mainten- 
ance and improvement was not less 
than at the rate of 15 per cent per 
annum, 
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Lorp RANDOLPH CHURCHILL 
called the attention of the hon. Gentle- 
man to the Fitzwilliam estate. 

Mr. SHAW LEFEVRE said, he be- 
lieved that even on that estate a great 
many improvements had been made 
by the tenants. With respect to the 
£3,500,000 which had been expended 
by the landlords in making improve- 
ments on the 4,000,000 acres to which 
he had referred, more than half had 
been borrowed from the State, and the 
interest on the loans hud been paid, not 
by the landlords, but by the tenants. 
He did not deny that, in a certain num- 
ber of cases, the Irish landlords had 
made improvements on their properties 
by constructing main drainage works 
on their estates, and advancing money 
for the building of houses. But, at the 
same time, it could not be denied that 
the cases of English-managed estates 
were so few that they could be very 
easily counted, and provision was made 
in the Bill to meet them in such a way 
as that tenants would not be allowed to 
go to the Courts for judicial determina- 
tions of rent, but would remain, simply, 
tenants from year to year, and would be 
in a position to sell such tenancies which 
they could now do at Common Law, 
which it was not proposed to repeal by 
the present Bill. Setting the benefit 
the landlord would gain under Clause 1 
against the loss he might be supposed 
to suffer under any other of the pro- 
visions of the Bill, he could not but 
think that the balance of advantage was 
in his favour. 

Mr. CHAPLIN said, the right hon. 
Gentleman seemed to think that the 
proposal of the hon. Member for Great 
Grimsby did not go far enough; but 
there was a fallacy in his argument 
when he urged that the tenant would 
not continue under the terms of the Bill 
the freedom of sale of his holding which 
he had before, when the rent came to 
be settled. He had listened with great 
satisfaction to the speech of the noble 
Lord the Member for Calne (Lord Ed- 
mond Fitzmaurice), who had demolished 
altogether the argument in favour of 
the clause as it stood, and he could not 
understand how the noble Lord was 
able to reconcile his speech with the 
general support which he had promised 
to give to the Bill. On the general 
question, he could not understand the 
statement of the right hon. Gentleman 
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the Prime Minister as to the regulated 
tenant right, taken in connection with 
the subsequent statements that had been 
made showing that the tenant right was 
to be an altogether unregulated one— 
the Court having to settle the value of 
the tenant right in every case. If that 
wes the case, it was an additional reason 
why estates managed on the English 
principle should be: altogether excluded 
from the operation of thé clause under 
discussion. He was told that the mem- 
bers of the Land League were not par- 
ticularly anxious that the Bill should 
pass; but if it did pass, he thought it 
not improbable the League would advise 
all the tenants to go into Court at once, 
for the purpose of getting a judicial 
rent—applications the hearing and de- 
ciding upon which would occupy from 
10 to 15 years at the least—with the 
additional piece of advice that they 
should pay no rent at all until the 
amount had been fixed. The argument 
as to the right of assignment under the 
Common Law by yearly tenants, if true, 
would apply with equal force to tenants 
holding under similar tenures in this 
country. He thought there ought to be 
some clear definition of the meaning of 
the words of the Amendment. It applied 
to tenancies— 

“Which have heretofore been maintained 
and improved by the landlord or his predeces- 
sors in title.’ 

Did those words mean that in the case 
of a holding on an estate of 50,000 acres, 
where the landlord had maintained all 
or any of the improvements, the effect 
of the Amendment would be vitiated by 
the tenant having erected half-a-dozen 
pig-sties? To make the meaning per- 
fectly clear some words were still neces- 
sary; and, with that proviso, he was will- 
ing to give the Amendment his support. 

Mr. CARTWRIGHT said, that hav- 
ing listened with the greatest possible 
attention to the speeches of the Prime 
Minister and the First Commissioner of 
Works, and with every disposition to be 
convinced by them, he felt bound, never- 
theless, to support the Amendment of 
his hon. Friend the Member for Great 
Grimsby. The arguments which had 
been adduced against his hon. Friend’s 
proposal were, in his opinion, beside the 
mark, one of them being that it struck 
at the right of absolute freedom of sale. 
But he ventured to say that this was not 
within the four corners of that proposal, 
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as he understood it. It was meant to 
protect the property of one man by pro- 
viding that his property should not be 
made the asset of another. In that 
sense his right hon. Friend the First 
Commissioner of Works had made a 
very great point by saying that the 
Amendment was superfluous, because he 
stated there were no estates in Ireland 
which, properly speaking, were managed 
on the English system. That statement 
he disputed entirely, partly on his own 
knowledge, partly on information derived 
from persons thoroughly acquainted with 
the matter, and also on the words of the 
Prime Minister. If there were no Eng- 
lish-managed estates in Ireland, why, 
he asked, were sub-sections introduced 
into the 7th clause to except English- 
managed estates from the operation of 
the Bill? Sub-section 8, Clause 7, 
said— 

‘¢ Where an application is made to the Court 
under this section in respect of any tenancy, 
the Court may, if it think fit, disallow such ap- 
plication where the Court is satisfied that the 
holding in which such tenancy subsists has 


theretofore been maintained and improved by 
the landlord.”’ 


He could not suppose that in drafting 
the Bill a sub-section would have been 
introduced guarding a class of estates if 
that class of estates had never existed. 
In respect of that sub-section he pointed 
out that the Amendment of his right 
hon. Friend was precisely in conformity 
with the spirit which had dictated it. 
The sub-section said that the Court 
might disallow the application in the 
case in question; and the Amendment 
said that the discretion of the Court, in 
estates referred to where they did exist, 
might be excepted from the operation 
of the clause. It had been said by the 
hon. and gallant Member for Cork 
County (Colonel Colthurst) that such 
estates existed, but that their number 
was infinitesimal, and that it was not 
worth while to legislate for them. He 
disputed that, and said if only one land- 
lord in Irejand had invested -his money 
in improving his land, those improve- 
ments ought not to be made the asset of 
another. Take the case of an estate 
where the landlord had made those im- 
provements at his own cost. He wished 
to know what protection existed in the 
Bill, as it stood at present, for a land- 
lord in this position? There was none 
whatever; and, therefore, it was meces- 
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sary to introduce an Amendment like 
the present in order to secure to the 
landlord his property. If they did not 
secure the landlord who managed his 
estates on the English system in the 
way proposed, there was only one modus 
operandi left to him, which the Attorney 
General for Ireland had so often alluded 
to, and that was to raise his rents. In 
no other way could he protect himself 
against loss. But could anything be 
more odious and more likely to expose 
landlords in Ireland to obloquy than 
that in order to secure themselves against 
loss they should be obliged to threaten 
to raise the rents of their tenants? The 
56th paragraph of the Report of the 
Bessborough Commission stated that it 
would be odious to impose on the land- 
lords, who were improving landlords, 
the necessity of covering themselves 
against loss by the raising of rent. 
Another testimony which he wished to 
bring forward in support of the fact 
that there were such landlords in Ire- 
land was contained in a passage of the 
speech of the Prime Minister on the 
second reading of the Bill, in which the 
right hon. Gentleman said that happily 
the improving landlords in Ireland were 
many. Believing that the Amendment 
was one which simply meant to intro- 
duce a Proviso by which landlords, who 
had themselves sunk money in improve- 
ments for which they had not recouped 
themselves, could bring their case before 
the Court and be able, in a legitimate 
manner, to recover their outlay without 
going through the odious process of 
raising their rents, he should give it his 
cordial support. 

Mr. RODWELL said, as the Amend- 
ment he had placed upon the Paper was 
of somewhat similar character to the 
present, and as he apprehended, when 
they arrived at it, he would only be able 
to move it ina mutilated form, he there- 
fore took the opportunity of stating the 
reasons that induced him to give his 
entire support to the Amendment of the 
hon. Member for Great Grimsby. Al- 
though he should confine himself strictly 
to the point of free sale of tenant right he 
did not think one could entirely overlook 
the circumstances and causes that had led 
to the introduction of this Irish Land Bill, 
because it seemed to him that, although 
the Prime Minister wished to narrow 
the issue rather unfairly, as he thought, 
to his hon. Friend opposite, yet, at the 
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same time, regard must be given to the 
general scope of the Bill and the effect 
that this clause would have upon the 
landlord as it stood. This Bill was 
called into existence for the purpose 
of preventing some Jandlords in Ireland 
from indulging their cupidity by prey- 
ing on the greed for land that existed 
among the tenant class in Ireland. 
That was one of the objects of the Bill. 
The other was to prevent the exercise 
of the right of eviction in a manner 
capricious and hard to the tenant. But 
the fact that had a great bearing upon 
the point under discussion was that of 
improvements. The whole difficulty had 
arisen from the fact that improvements 
in Ireland had been carried out rather 
by the tenant than by the landlord. 
Now, Clause 1 as it stood would at once 
constitute a partnership between the 
landlord and the tenant directly this 
Bill was passed, and it would affect 
good, bad, and indifferent landlords 
alike. Whether the landlord had been 
performing his duties with generosity, 
or the reverse, whether the improve- 
ments were his or the tenant’s, the mo- 
ment the Bill was passed the tenant 
would have a right to something which, 
at the moment, he did not possess. 
What that ‘‘ something” was nobody 
yet had been able to discover. It was 
not a corporeal hereditament nor an in- 
corporeal hereditament, and it seemed 
to him peculiarly an Irish hereditament, 
and he very much questioned whether 
this ‘‘something ’’ could be worth very 
much, assuming that the improvements 
had been carried out by the landlord. It 
was perfectly fair and right that when 
this partnership was forced on the land- 
lord by the admission of the tenant that 
the tenant should have the perfect right 
of selling his portion of the capital, which 
was the value of improvements he had 
made in the soil; and he was perfectly 
willing to admit that in many instances 
the share of the tenant far exceeded that 
of the landlord in his partnership. But 
there were cases in which the tenant con- 
tributed no capital at all, and those cases 
the Amendment was intended to meet; 
and the question was whether the ten- 
ant, who was only nominally in partner- 
ship with the landlord, was to have the 
same rights, and to be put in the same 
position, as the tenant who had contri- 
buted to the partnership by his im- 
provements in the landlord’s property. 
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That was the question. He did not 
suppose anyone would imagine that had 
it not been for the improvements, 
which somebody had called the ‘‘lamb,”’ 
and this something, the ‘‘ mint sauce,” 
that there would be the right to sell the 
‘mint sauce’? without the ‘‘ lamb,” or 
that there would have been any “‘ mint 
sauce.” Without this Amendment a 
great injustice would be done to the 
landlord who, for years past, had dis- 
charged his duties in a way probably 
satisfactory to his tenant, and who, 
having done the improvements himself, 
yave the tenant no right to claim any- 
thing. He had said this ‘‘ something”’ 
was indefinite ; but there was a remark- 
able expression in the Report of the 
Bessborough Commission which con- 
veyed to his mind the feeling of the 
Commission that unless the tenant had 
contributed something, you would, by 
this clause, do an injustice to the land- 
lord, because the Commission said— 
‘In the same extent that you convey a right 
of ownership to the occupier pro tanto you 
diminish the rights of the landowner.” 
That was a sound proposition. What 
the ‘‘ something ”’ was he did not know; 
there was nothing specific or real, but 
the improvements in the soil and the 
same rights should not be extended to 
the tenant who had not, as to the tenant 
who had, carried out all the improve- 
ments himself. Looking at the whole 
scope of the Bill he saw no ground 
for the opposition to the Amendment of 
the hon. Member for Great Grimsby. 
He had listened with great attention to 
the speech of his right hon. Friend the 
First Commissioner of Works, who was 
a great authority, or was supposed to 
be, on this Irish Land Question ; and he 
must confess he thought that speech was 
most disingenuous, and for this rea- 
son. He said the power of assigning in 
England was the same as the power 
of assigning in Ireland. Now, he (Mr. 
Rodwell) would venture to dispute that. 
In England, no doubt, there was power 
of assigning; there was a certain freedom 
of contract ; but in Ireland that power 
was barred. The cases were not parallel 
between the right to assign in England 
and in Ireland, and his right hon. Friend 
conveyed an error in his expression as 
to the like condition of things in England 
andin Ireland. The right hon. Gentle- 
man made another statement, which 
showed that during the calls upon his 
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time in the discharge of important 
duties he had not been able to read 
the evidence produced by either of the 
Commissions which sat, because if in 
that evidence there was one thing clearer 
than another, it was that there were 
in many parts of Ireland estates that 
were managed upon the English system. 
Whether he meant managed by English- 
men or not he did not know; but, beyond 
doubt, there were in this ‘‘ litter of re- 
ports” cases—he would not mention 
names— where estates were managed on 
the English system ; and the most promi- 
nent distinction was drawn between the 
English and the Irish system, between the 
relations of landlord and tenant in one, 
and the relations of landlord and tenant 
in the other. It was admitted also—he 
did not quote the language used, for 
everyone knew it—by the Prime Mi- 
nister, and Sir Roundell Palmer, the 
present Lord Chancellor, that the system 
introduced by the Land Bill of 1870 was 
not applicable to England, because the 
relations between landlord and tenant in 
England were. different to the relations 
existing in Ireland. The Prime Minister 
had, in this particular, put the point 
fairly; and thequestion now was, whether 
any difference was to be made in the cases 
where estates were managed according 
to the English system from those in Ire- 
land which were not somanaged? And 
he thought, using the language the right 
hon. Gentleman had employed on that 
previous occasion, if it could beshown that 
there were in Ireland estates managed 
on the English system, then those estates 
should be exempted from the operation 
of Clause 1. If it was right that estates 
managed on this side of St. George’s 
Channel in a peculiar manner should 
betreatedin a particular way, whyshould 
estates, perhaps belonging to the same 
owner, on the other side of St. George’s 
Channel, and managed in the same way, 
be treated differently ? Could it be said 
that it was impossible to introduce an 
exception to this clause ? Why, he could 
do it in five minutes. The Amend- 
ment of the hon. Member did it. Was 
it to be laid down as a principle that 
because, where a tenant had made im- 
provements, or where he had contributed 
capital to the farm of which he was occu- 
pier, he thereby had rights and privi- 
leges, that the tenant who contributed 
nothing should have the same rights 
and privileges? He could not follow 
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such an argument at all. It appeared 
to him that the whole thing hinged on 
the question of improvements; and if 
there were no tenant’s improvements, 
then it was a hard thing that the land- 
lord should be subjected to the operation 
of the clause. He found fault, again, 
with the Chief Commissioner of Works 
when he said that landlords did not 
object to this; and here, again, it was 
evident he had not read the Report of 
the Bessborough Commission, for it was 
distinctly stated, on page 59, that land- 
lords could get over fixity and fair rents, 
but they did not like free sale, though 
it was an argument in its favour and 
made palatable to landowners as afford- 
ing agents a means of securing arrears 
of rent, and that it made things easy 
and pleasant. This was stated plainly, 
and the Chief Commissioner would find 
abundant evidence from the Bessborough 
Commission that it was a matter land- 
lords especially disliked. Mr. Kavanagh, 
one of the Commissioners, in his Report, 
writing on the subject of Free Sale, said 
he entertained no dislike to the extension 
of this right to his own -property, for 
evidence had convinced him that it con- 
ferred more advantage to the occupier 
than disadvantage to the landlord. So 
far, that was contrary to his (Mr. Rod- 
well’s) argument; but Mr. Kavanagh 
went on to say he would be glad to see 
the power extended, ‘‘if it can be justly 
done.”’ The question, then, was whether 
this was ‘‘justly-done”’ or not. Then 
the Report, proceeding on the assump- 
tion that the improvements were the 
tenant’s making, went on to say— 
“That as it would be for the general advan- 
tage of the country, the landlord would be con- 
tent to make some sacrifice to attain it.’’ 
Where all the improvements were made 
by the tenant, the difficulty or injustice, 
so far as the landlord’s rights were con- 
cerned, was not so clearly apparent, pro- 
vided the power of using a veto against 
an objectionable tenant was given to the 
landlord. In other districts, where enor- 
mous sums had been spent by the land- 
lord, and the property had been improved 
on the English system, or where the 
landlord had bought up the tenant right, 
Mr. Kavanagh said the extension of the 
right of free sale would be an act of 
‘simple confiscation which the circum- 
stances would in no sense justify.” That 
showed what was passing in Mr. Ka- 
vanagh’smind. This Report was written 
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in a judicial speech by one conversant 
with the question, and which every one 
who took an interest in Irish matters 
should read. He had every disposition to 
go far to assist the tenant, he saw the 
difficulties of the Irish Land Question, 
and was willing to give up his personal 
rights with a view to clearing away those 
difficulties; but when the Chief Com- 
missioner of Works said that landlords 
did not object to such a provision as this, 
this Report from one of the most intelli- 
gent and impartial of Irish landlords 
was a complete answer. From the evi- 
dence collected both by the Bessborough 
Commission and the Duke of Richmond’s 
Commission—and he would rather refer 
to the former—it was quite plain that 
upon the estates of great noblemen and 
others property was managed according 
to the English fashion. And why, he 
would ask again, from the accident of 
such property being on the other side of 
St. George’s Channel, were they to bring 
it under the operation of a clause, which, 
it was admitted, ought not to be appli- 
cable to the property in England man- 
aged on the same system? He had an- 
other landowner whose evidence he might 
refer to, he was formerly a prominent 
Member of the House (the O’Conor 
Don). He said they must be careful not 
to do injustice to the landlord where he 
had made theimprovements. His Paper 
on the subject was well worth reading; 
but he (Mr. Rodwell) would merely use 
his name as one who agreed with the 
view taken by Mr. Kavanagh, though 
he did not go so thoroughly into the 
case as the latter did, as to the injustice 
of the indiscriminate application of this 
power of free sale. In the discussion of 
this matter, he could not hut bear in 
mind a special Report—another of the 
‘litter ’’—which was written by a Noble- 
man who took a very active part in the 
passing of the Land Act of 1870 (Lord 
Carlingford). He (Mr. Rodwell) had the 
honour of sitting with him, and hearing 
the evidence. He did not agree with 
the Report of the Richmond Commission 
on the question of Free Sale; but he 
recognized most thoroughly the distinc- 
tion between the Irish and the English 
system. In page 21 of his Report he 
said— 


“‘The interests and rights of all landlords 
who have adopted wholly or partially what may 
be called the English system on this subject 
ought to be most carefully guarded.”’ 
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Now, he would like to know in what 
respect these rights were carefully 
guarded, as the Bill stood, in accord- 
ance with that recommendation of Lord 
Carlingford? The Amendment supplied 
what Lord Carlingford advocated. He 
did not wish to obstruct the Bill in the 
slightest degree—far from it—and, so far 
as his humble efforts had been directed, 
they were not in opposition to it. But 
he supported this Amendment on just 
grounds; and he believed most sincerely, 
from what he had heard in the House, 
from what he had heard from witnesses, 
and from opinions he had quoted, that if 
something in the principle of the Amend- 
ment—he was not wedded to the words— 
were introduced into the Bill, it would 
conciliate many opponents who now 
viewed the Bill with the greatest ap- 
prehension and aversion. This Amend- 
ment was justified by the evidence, justi- 
fied by the statements of persons who 
had studied the subject, and justified by 
those who were interested in the ques- 
tion, and had taken the trouble to commit 
their opinions to writing for the guidance 
of Parliament. He was surprised that a 
Commission, appointed under the cir- 
cumstances that the Bessborough Com- 
mission was, should have their advice 
disregarded on such an important matter. 
He had referred to Lord Carlingford, 
who understood Irish matters, and whose 
opinion was entitled to the greatest re- 
spect ; and he contended that where the 
improvements had not been paid for by 
the tenant they could not be the property 
of the occupier; and the Amendment 
was founded on equity and fairness. The 
ayprags of the Bill would not be affected 

y its adoption; but, as it stood, the 
clause would inflict a wrong upon land- 
lords who had done their duty to their 
tenants. The principle of the Bill was to 
protect the property a tenant had ac- 
quired by his improvements; but where 
the improvements had been made by the 
landlord there was no pretence for im- 
posing upon that landlord the same con- 
ditions as if he had allowed the tenant 
to make the improvements. Where 
the estate was managed on the English 
system the same law should apply as 
governed the same condition of things 
in England. 

Mr. SHAW only wished to interpose 
for a few minutes. It occurred to him 
that they had passed a sub-section that 
provided very effectually for the interests 
of landlords in Ireland who had laid out 
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money on their tenants’ holdings. The 
hon. and learned Member who had just 
spoken had referred repeatedly to estates 
in Ireland managed on the English sys- 
tem. Now, he sat on the Commission 
the hon. and learned Gentleman had 
referred to, and he was exceedingly 
anxious then to hear about these estates, 
and expected some evidence on the sub- 
ject. He heard names mentioned, and 
some of the agents did attend; but they 
did not raise the question of English 
management. He found that the gene- 
ral rule was to charge interest upon 
improvements at such a rate as would 
cover principle and interest in a certain 
number of years, and that, he thought, 
was not the English mode of manage- 
ment. He did not believe there was a 
single estate in Ireland managed on the 
English principal. He was in hope that 
the estates of Lord Fitzwilliam would be 
found to be exceptions. He wasa land- 
lord who resided in the country when he 
could, and did, as far as he could, pro- 
mote the welfare of his tenants. He 
(Mr. Shaw) was in hope that Lord Fitz- 
william’s agent would give’ evidence as 
to the English principle of management 
on the estates. But there was nothing 
of the kind. There was no evidence in 
Iréland of such estates, and he did not 
believe they existed. He believed there 
were estates where the landlord had 
made improvements in the drainage ; but 
there was no habitual outlay. If any Gen- 
tleman could bring evidence that there 
wasany distinct likeness between an Eng- 
lish estate and an Irish estate, then there 
would be some foundation in argument 
for this Amendment; but none existed 
now. It would be unwise to endeavour 
to introduce a system of management 
that would not be liked by the tenant. 
Nothing would be more difficult, for he 
believed the tenants would greatly dis- 
like the looking over the bill for the 
cost of this or that. It did not commend 
itself to the people of Ireland, and the 
Committee could not do a more unwise 
thing than to encourage the absurd idea 
of spreading English mode of farming 
all over Ireland. For the last two hours 
they had not been discussing any real 
thing about Ireland; and he regretted 
that it had been set up, for the thing 
did not exist to any extentin Ireland. 
Mr. C0. W. WENTWORTH FITZ- 
WILLIAM said, as allusion had been 
made to his family, he desired to make 
one or two observations, and to say 
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: word or two in reply to the hon. 


Member who had just sat down. He. 


said that evidence was taken all over 
Treland, and he had endeavoured to 
get at the practice on all the estates; 
but he had never been able to arrive at 
any as to the management of the estates 
.of his (Mr. Fitzwilliam’s) relative. Now, 
he thought, perhaps, there was one very 
good reason for that. The Chairman of 
the Committee upon which his hon. 
Friend sat had once been agent to that 
property, and it might not have been 
convenient for him to inquire how, dur- 
ing his reign, the property was managed ; 
but perhaps he might give the Commit- 
tee some little information of what had 
been done during the period the present 
owner had been in possession of the 
property. It was said—he thought by 
the hon. and gallant Member for Cork 
County (Colonel Colthurst)—that there 
were hardly any estates on which money 
had been expended on the English prin- 
ciple, and very little money had been 
expended there. The statistics he had 
were these. The present owner of the 
Fitzwilliam estates in County Wicklow 
succeeded to them in 1857; and from 
that time to the year 1869 the sum 
expended was .£117,731 12s. 1d., and 
from 1869 to 1879 a further sum of 
£194,859 4s. 9d., so that in a period of 
20 years £312,590 had been expended 
in drainage and generally used in im- 
provements. And that was not all; for 
previous to that—he could not give the 
figures—an enormoussum, nearly double 
the amount, was expended on the Wick- 
low and other estates. To say, then, 
that no money had been expended on 
English principles on the improvement 
of estatesin Ireland showed anignorance 
which might have been pardoned in 
otherthan an Irish Member. He thought 
it would be found that besides the estate 
with which he was acquainted, there 
were others on which money had been 
expended in a really liberal way, and 
that on those estates the tenantry were 
in a much more prosperous condition 
than on those of which some hon. Gen- 
tlemen opposite seemed to take so much 
care. As to the point of the Amend- 
ment, the hon. Member for Great Grimsby 
wished to exempt those estates which 
were managed on English principles 
from the provisions of the Act, and he 
did so justly. What would be the effect 
if tenant right were to be allowed 
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there? Tenants would flock in in hun- 
dreds to those estates, and give exorbi- 
tant tenant right. That meant that 
they would diminish their capital. Now, 
what was there so detrimental to good 
agriculture as for a man to go on to a 
farm without sufficient capital to work 
it? Who would suffer ? The landlord, 
whose rents would be diminished, in 
order that the farmer might be able 
to eke out a subsistence from what he 
could earn by his capital. He therefore 
hoped that the Committee would look 
favourably on the proposition of the hon. 
Member ; and, notwithstanding the veils 
thrown over the idea, not to say incorrect 
statements, that he would be followed 
into the Lobby by such a respectable 
following as would induce the Prime 
Minister to think better of the proposi- 
tion than he did at present. 

Mr. PARNELL thought the Amend- 
ment as it stood would apply to a great 
many more estates than hon. Members 
who were interested in supporting it 
would have the Committee believe. It 
appeared to him that the Amendment 
would apply not only to estates which 
were managed on English principles, 
but to tenancies where the landlord had 
at any time made any improvement. 
He might be wrong in his construction 
of it; but he believed it would apply to 
the case of any holding where the land- 
lord had made any improvements what- 
ever at any time. If that were not so, 
of course it would be different; but as 
the Amendment read, it provided that 
holdings should be exempted from the 
operation of the section which had been 
heretofore maintained and improved by °* 
the landlord or his predecessor in title. 
Now, it was very much the custom on 
some estates in Ireland for the landlord 
to advance some of the money for im- 
provements, where the tenant proposed 
to effect them. For instance, where the 
tenant wished to build a house, he 
used frequently, before the Act of 1870, 
to go to his landlord and say—‘‘I will 
build the walls of the house, if you will 
give me slates and timber for the roofs.” 
And the landlord would give him slates 
and timber for the roof, and he would 
lay out capital on the walls. But if 


this Amendment were carried, the mere 
fact of the landlord having given the 
tenant slates and timber would entitle 
him to go to the Court and dispute the 





right of the tenant to sell his holding, 
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and so to involve the tenant in an addi- 
tional law-suit on this point of a very 
expensive character. They had hearda 
great deal-about Irish estates managed 
on the English principle; but he ven- 
tured to think they did not exist at all. 
There were many estates where the 
landlords made improvements to a 
greater or lesser extent; but he knew 
of none where the landlord maintained 
those improvements as he did in Eng- 
land. In every case where the land- 
lord made improvements the tenants 
were always left to maintain them. It 
could not be said that there existed in 
Ireland any estate where the improve- 
ments made by the landlord were of 
such a character and of such extent 
as to do away with the traditional belief 
of the tenantry that they had a tenant 
right — an interest in their holdings 
which they were entitled to sell. Take 
the case of the Fitzwilliam estate, in the 
county of Wicklow. He knew a great 
deal of the management of that estate. 
On the whole it was a well-managed 
estate; but it was not managed on the 
English system, though it was to such 
an extent well managed that the tenants 
for the most part had, up to the present 
time, refused to join the Land League. 
But when they heard, if they should 
hear, that an Amendment of this kind 
had been accepted by the Government 
or carried by the House of Commons, 
preventing them from having the bene- 
fit of selling their interest in their 
holdings, he thought not many days, or 
even hours, would elapse before all 
’ Lord Fitzwilliam’s numerous tenantry 
in Wicklow would hasten to join the 
neighbouring branches of the League. 
What were the facts so far as he knew 
them? The habits of the agents might 
differ in different portions of the Fitz- 
william estate, which was spread over a 
very considerable part of the county of 
Wicklow, and was a very large estate ; 
but, so far as he had been able to see, 
where the landlord executed improve- 
ments, he charged the tenant interest 
on them, and, he thought, at the rate 
of 5 per cent. Those improvements, 
therefore, could not be said to be exe- 
cuted by the landlord, and were clearly 
executed by the tenants, for they were 
made at the expense of thetenants. To 
found a claim for the exemption of such 
an estate, on the ground that Lord Fitz- 
william put his tenants in the same posi- 
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instant. The mere fact that improve- 
ments were executed on a holding by 
the landlord out of money advanced by 
the Government, and the interest of 
which the tenant had to pay, clearly did 
not put that landlord in the position 
of an English landlord on an estate 
managed on the system prevailing in 
England. Let them go a little further. 
Statistics had been given as to the 
amount of money laid out by landlords 
during the last 20, or 30, or 40 years, 
under remarkable facilities for borrow- 
ing money such as the English landlord 
did not enjoy. No doubt, the landlords 
had borrowed the £3,500,000 which had 
been mentioned by reason of those faci- 
lities ; but who made the improvements 
on the holdings up to the time when the 
Legislature made it so easy for Irish 
landlords to borrow money, and so in- 
duced them to borrow the comparatively 
small sum of £3,500,000, which made 
the letting what it was? Who built 
the houses, who erected the fences, who 
drained the land, who sub-soiled it, who 
reclaimed it, who removed the boulders? 
The tenants did all these things; and in 
talking about estates managed on the 
English system, the Committee must not 
allow itself to be drawn into the notion 
that there was any analogy between 
the two countries and the systems fol- 
lowed in them. Certainly, up to within 
the last 30 years, the improvements, 
without exception, were made by the 
tenants. During the last 30 or 40 years 
some little amount of money might have 
been laid out by the landlords; but half 
that amount had been paid by the ten- 
ants in the form of increased rents. 
Therefore, this case for the improving 
landlords who had been managing their 
estates on the English system vanished 
entirely into thin air; because, in the 
first place, the amount of money Jaid out 
by the landlords on the holdings in Ire- 
land was, comparatively speaking, in- 
finitesimal; and, in the second place, 
they would give ground for litigation 
of an expensive character by enabling 
the landlord who had spent any money 
on a holding to go into Court and con- 
test the right of the tenarit to sell his 
holding, and they would practically de- 
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tion that he was himself with regard to 
borrowing money from the Board of 
Works for the improvement of his 
property, was manifestly an absurdity 
which could not be maintained for an 
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feat the object of the Bill so far as it 
professed to confer free sale on the Irish 
tenant. 

Mr. LONG remarked, that it had 
been said by the hon. Member for the 
City of Cork (Mr. Parnell) that there 
were very few properties ‘in Ireland 
managed on the English system, and 
another Irish Member opposite had said 
it was unnecessary to pay attention to 
this subject, because there were very 
few of those properties. That was a 
remarkable argument to be used by an 
hon. Member in his position. If they were 
to judge by numbers, and that argument 
were to be accepted, would it not be fair 
to say that the numbers of the Party to 
which the hon. Member belonged should 
be taken into consideration when they 
considered their opinions? Perhaps if 
the argument were applied to the posi- 
tion of a Member of a smaller Party 
than any other in that House, perhaps 
the hon. Member would not regard it as 
so strong with reference to the manage- 
ment of properties in Ireland according 
to the English or Irish system. He had 
a fairly. accurate aequaintance, not with 
a property in Ireland managed partially 
on the Irish principle, but on the prin- 
ciple which actuated most English land- 
lords, and, as he hoped and believed, 
most Irish landlords—namely, a desire 
to place the tenants in a fair position, 
so far as lay in their power. A relative 
of his, who had been for many years a 
Member of that House, possessed pro- 
perty in Wexford, and some portion of 
the property which he had purchased 
once belonged to the hon. Member for 
the City of Cork. When he purchased 
it, the rents were about 70 per cent over 
Griffith’s valuation. To that remark- 
able pitch he had the best reason for 
believing they had been brought by the 
individual action of the hon. Member 
for the City of Cork, who appeared to 
think that to raise the rents to that pitch 
was a justifiable proceeding on the part 
of the landlord.- His relative, however, 
considered them to have been unduly 
and unfairly raised, and they had been 
lowered. He should like to call the 
attention of the Committee to the posi- 
tion of two men—one, an Irishman, or, 
at all events, partially an Irishman, 
who had wished himself to be considered 
entirely an Irishman, and who was the 
head of the present agitation in Ireland ; 
another, who would probably be called 
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by the hon. Member an absentee land- 
lord, because he only spent a portion of 
the year in Ireland. The one man raised 
his rent to an unfair and inconsiderate 
pitch, and then sold his property and 
left it to one of those soreihted absentee 
landlords to get the rents as best he 
could, or, if he chose to act in the in- 
terest of the tenant, to reduce the rent. 
That was the course followed by his (Mr. 
Long’s) relative, who had had to stand the 
loss upon his capital, which he invested on 
the strength of the position which had 
been assumed by the hon. Member for tne 
City of Cork. If they were to consider 
the question of the management of pro- 


-perties according to the opinions given 


in the House by Gentlemen who were 
either themselves landlords or who had 
practical experience of the management 
of properties, the best thing they could do, 
where there were these landlords, was to 
look totheir management of the properties 
they had, or once had; and when they 
found that they had carried out the re- 
verse of the principles which they came 
to the House to advocate 

Mr. GIVAN rose to Order. He sub- 
mitted that the hon.. Member was not 
speaking to the Amendment before the 
Committee. 

Tae CHAIRMAN: The hon. Mem- 
ber, I think, was giving an illustration 
of his argument, and is, therefore, clearly 
in Order. | 

Mr. LONG, resuming, said, he was 
endeavouring to show how properties 
were managed by Irish and English 
Jandlords; and he was saying that he 
could not select a better case, or a better 
Gentleman to turn to, than that one who 
was looked upon by many as the leader 
of Irish opinion, and as that hon. Gen- 
tleman was one for whom the present 
Government had shown great respect, 
and to whom they had turned more than 
once, finding gladly that his opinions 
were to be held forth in support of their 
Bill. Even supposing those Irish-man- 
aged estates were only very few, was 
it an argument to be held forward by 
the great Liberal Party, that because 
they were few therefore they were to be 
turned on one side and forgotten? The 
fact of their being weak and small ought 
to strengthen their cause with hon. Mem- 
bers. He thought the Liberal Party 
were the great Party in support of the 
real rights of the people; and yet the hon. 
and gallant Member opposite (Colonel 
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Colthurst) had said he only objected to 
the Amendment, because the English- 
managed estates were few. 

CotoneL COLTHURST said, he had 
also stated that, in his opinion, the course 
proposed by the Bill would not do any 
injury to the landlords. 

Mr. LONG .observed, that the hon. 
and gallant Member had laid great stress 
on the remark that these properties were 
few; but surely that was not an argu- 
ment for the Party to which he be- 
longed? If there were only half-a- 
dozen, was that any reason why they 
were to be deliberately robbed of that 
which belonged to them solely and en- 
tirely? He would ask the Government 
one question. If the tenant had not 
made the improvements on his farm, to 
what were the Government giving him 
the right of sale? If a tenant took a 
farm, he bound himself by contract, 
with his eyes open, to certain principles, 
and to pay acertain rent. What were 
the Government going to do? They 
were going to give him money down, 
and a pecuniary advantage, for simply 
carrying out the contract he was bound 
by law to carry out. They were going 
to give the farmer the same pecuniary 
right which was given to the proprietor 
of a business. If a tradesman opened 
a shop, and by his industry established 
a good business, he had a right to be 
able to sell the profit of the business ; 
but the farmer took a farm with his eyes 
open, under a landlord to whom he 
looked—and with justice—for help in 
bad times ; he was bound by a contract 
which, in old times, was strict, but which 
was now becoming lax ; and the Govern- 
ment were going to give him the right 
to sell what he only got by carrying out 
the contract he had made. He thought 
the Committee would do well to accept 
the Amendment, because it would allay 
a great deal of the suspicion with which 
the Bill was regarded, and would ex- 
clude from the hardness of the Bill 
those landlords—and he ventured to say 
there were more of them than some 
would admit—who had conducted their 
estates in Ireland on English principles. 

Mr. PARNELL: I shall not detain 
the Committee more than a few minutes 
in order to refer to the attack made upon 
me by the hon. Member (Mr. Long). 
There is not the slightest foundation for 
any of the statements he has made with 
regard tome. He says I sold property 
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in the county of Wicklow to a relative 
of his own, after having raised the rents 
to 70 per cent over the Government 
valuation. I never sold any property 
in the county of Wicklow, or anywhere 
else, to a relative of his, or to anybody 
else. I never raised the rents of any of 
my tenants 70 per cent, or any other per 
cent above the Government valuation; 
and I think the hon. Member, who has 
made this attack not now for the first 
time, for he made a similar attack upon 
me at a Party dinner some months ago, 
might in the interval have made surer 
of his facts before coming here to libel 
me as he has done. 

Mr. LONG: May I be allowed to say 
one word? The hon. Member for the 
City of Cork says the statements I have 
made are, in every sense of the word, 
untrue. I am perfectly prepared to pro- 
duce my authority for those statements, 
which is of the best character. { Several 
hon. MemBers: Name, name!| I am 
sorry to say that the conduct of Irishmen 
in Ireland has been such as to preclude 
any Member in this House from giving 
names, and I cannot give the name of 
my authority ; but I need scarcely assure 
the Committee that I am able to support 
what I have said. 

Mr. W. FOWLER wished to call the 
attention of the Committee to the diffi- 
culty in which they were placed by the 
Bill itself. In sub-section 8 of Clause 7 
an exception was made by the Bill, for 
it gave the Court power to exempt cer- 
tain estates. He should not have thought 
of making or advocating an exception 
if there had not been one placed in the 
Bill by the Government. He should 
have felt the difficulty of defining the 
exception so great that he should have 
deemed it practically impossible; but 
when he found that the Government 
themselves saw that there was a great 
difference between one class of estates 
and another, he thought there might be 
some means of doing justice in this 
matter. The Prime Minister’s words 
were very simple. He said— 

“Tn cases where what is called the ‘ English 
system’ prevails, or,-as we define it, where the 
holding has been maintained and improved by 
the landlord, we have thought that justice de- 
mands that the landlord should not be brought 
into a new and exceptional state of things, 
which really has no application to the relations 
which subsists between him and the tenant.’”’— 
[3 Hansard, cclx. 910-11.] 


The Prime Minister had said those words 
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did not apply to free sale, because free 
sale was not new, but had been estab- 
lished by the Common Law for a long 
period of time. But he felt some diffi- 
culty as to that argument, because there 
were large estates in which the tenant 
right had practically been bought up by 
the landlord. How were those cases to 
be dealt with ? Were they to be ignored ? 
Were they to deal with those estates as 
if nothing of the kind had been done? 
He was well aware how difficult it was 
to define the cases in which they were to 
make an exception; but the hon. Mem- 
ber had taken the definition of the Bill 
itself, and he (Mr. Fowler) did not know 
that he could have taken a better. He 
felt even a greater difficulty, however, 
in saying that they were to treat all 
landlords alike. There was one point 
which had not been referred to by any 
hon. Member to which he wished to draw 
attention, and which he wished to put 
right—he referred to cases in which im- 
provements had been made by the 
tenants in consideration of the fact that 
the land was let to them at avery low 
rent. Now, he had been told—but it 
was difficult to know what to believe 
with regard to Ireland, because imme- 
diately oneman made astatement another 
contradicted it—that these cases were 
numerous, and that improvements had 
been made over large areas simply by 
reason of the low rent the land was let 
at. [‘*No, no!” ] Hon. Members from 
Ireland differed on this matter, as it was 
their custom to differ on all things. He 
knew a case in the centre of Ireland 
where the land had been let at a low 
rent. [‘‘Name, name!”] He would 
give hon. Members the name of the land- 
lord, privately, if they wished to have 
it. The land had been let for a long 
term of years at a low rent; the differ- 
ence between the value and the rent 
came to many thousands in the course of 
the term ; and the improvements effected 
were small compared with the value re- 
ceived by the tenant in the low rent. 
This should not be treated as a case in 
which all the improvements had been 
made by the tenant, and it seemed to be 
one which called for the intervention of 
the Court. The Court was supposed to 
come in and decide all these knotty ques- 
tions. They were going away from 


freedom of contract, and were going to 
have a Court to settle these matters. 
Well, when once they went away from 
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freedom of contract there would, no 
doubt, be great difficulties to be en- 
countered; but if the landlord could 
prove that he had improved his property, 
whether he had done it directly or in- 
directly, it came to the same thing as a 
matter of justice. There was another 
question which he should like to say a 
word about. He was told that there 
were cases where the landlords had made 
improvements and the rents were also 
low. That might or might not be so; 
but he wished to ask this question— 
Suppose a man had improved his estate, 
and his rents were low, and they passed 
an Act to enable the tenant to sell his 
tenant right, would they not be passing 
a law allowing the tenant to sell pro- 
perty which belonged to the landlord ? 
It seemed to him that such cases would 
arise, and when they were mentioned 
the only answer given was ‘the land- 
lord must raise his rent.” But raising 
rent in Westminster and raising rent in 
Westmeath were very different things. 
It was a very easy thing to say to the 
tenantry in the county of Wiltshire— 
‘‘ We will raise your rent ;” but it was 
a different thing to say it in Ireland; 
and, if they did, the result would be to 
bring about that very disturbance which 
they wished to avoid. He should like 
very much to avoid making exceptions 
to this clause; but there were to be excep- 
tions to the 7th clause, and therefore 
there might be to this also. Moreover, 
it had been truly said that if they had 
fixed rents they must have a term, and 
if they had a term they must have free 
sale. But they were going to have cases 
where there would be no fixed rent, there- 
fore there would be no term, and, logi- 
cally, no free sale. The Prime Minister 
said that was true; but that, besides all 
this, there was something to be sold— 
something which arose out of the Act of 
1870, a something not yet defined, but 
a something which existed. There was 
a great deal of truth in what the Prime 
Minister said, though it was never in- 
tended by the House. Then he asked 
this—‘‘ If exception is made in one 
case, is it not exceedingly difficult to 
avoid making it in another?” He 
was afraid the mistake, if there had 
been one, had been in creating this ex- 
ception in regard to fair rent, and if the 
mistake had been made they must follow 
it up. He could not help thinking that 
it would be exceedingly hard to treat 
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bad and good landlords alike. He could 


not understand how, in common fairness, 
they could do it. There were many 
places in Ireland where this Bill would 
work admirably ; but if they were going 
to treat all Ireland as if it were a homo- 
geneous country, when the Prime Mi- 
nister himself had said that there was 
the greatest difference between one part 
and another of it, they would make a 
‘great mistake. He should vote for the 
Amendment, although he should do so 
with great reluctance. 

Mr. W. E. FORSTER: One reason 
given by the hon. Member for voting for 
this Amendment was that there is to be 
an exception made in another clause. 
We had better, I think, consider this 
clause by itself. The hon. Member also 
said that he did not wish to interfere 
with freedom of contract more than is 
necessary ; but I do not see how this 
clause in any way interferes with free- 
dom of contract. It will be said, I have 
no doubt, when we come to the 7th 
clause, that that, to a certain extent, does 
interfere with freedom of contract; but 
this clause certainly does not, and I 
really cannot understand what, in this 
respect, my hon. Friend’s argument 
means. The -hon. Member who pro- 
posed this Amendment brought in a con- 
siderable number of exceptions to the 
working of this clause, and we have to 
consider what would be the effect in Ire- 
land if those exceptions were admitted. 
What was it we agreed to in the first 
words of this clause? It was this— 

“The tenant for the time being of every 
tenancy to which this Act applies may sell his 
tenancy for the best price that can be got for 
the same, subject to the following regulations 
and subject also to the provisions in this Act 
contained, with respect to the sale of a tenancy 
subject to statutory conditions.”’ 


That means we have allowed the doc- 
trine of free sale by the tenant of every- 
thing he has; and we have guarded 
against his being allowed to sell any- 
thing which is not his. We have stated 
in one section that the improvements 
made by the landlord he is not to sell, 
or, if they are sold, the landlord is to 
get an acknowledgment for them. The 
hon. Member for North Wiltshire (Mr. 
Long) spoke of ‘‘ robbery ;’’ but where 
was the robbery? I am prepared to 
admit there are many landlords in Ire- 
land who improve their estates to a far 
greater extent than is the custom, gene- 
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rally, in that country, and very likely 
they have derived great advantage from 
the better position of their tenants. I 
agree with the hon. Member for the 
County of Cork (Mr. Shaw) that it is 
excessively rare to find any estate in Ire- 
land managed upon the principle upon 
which English estates are managed. [I 
have not yet heard of any such estate. I 
suppose the Amendment is to be limited 
to estates on which the improvements 
have been made and maintained by the 
landlord; and if that really is so, my 
hon. Friend might have spared himself 
the trouble of moving it and us the 
trouble of this discussion. It seems to 
be assumed by the hon. Gentleman op- 
posite that the fact of the landlord 
managing his estate according to Eng- 
lish notions is to be accepted as a test 
of his being a good and liberal land- 
lord; but I should be sorry to think 
there are no good landlords who have 
not managed their estates on English 
principles. It would not be at all 
fair to Irish management and opinion, 
or ideas, to say that the English defini- 
tion of a good landlord should be made 
the sole test of the good management of 
an Irish estate. But what would be the 
result of attempting to make this excep- 
tion? It is not required for the purpose 
of guarding against robbery, because in 
the sub-sections we have already guarded 
against it. The effect of the Amend- 
ment would be to divide Ireland into 
two camps—one very much larger than 
the other; and I do not think it would 
be to the advantage of either landlords 
or tenants. I do not believe it would 
practically work. It is an undoubted 
fact that, notwithstanding all the at- 
tempts that have been made in some 
parts of the South and West of Ireland 
to prevent it, tenant right has been sold. 
It has been sold, over and over again, 
on estates where its sale has been for- 
bidden. It has been done under: the 
rose, but sometimes more or less with 
the acknowledgment and assent of the 
landlord or the agent, and sometimes 
against the nominal prohibition of the 
landlord, but in reality with his know- 
ledge. Do the Committee for a moment 
imagine that an Act can be passed ac- 
knowledging the principle of free sale— 
acknowledging the principle of the ten- 
ant’s right to sell whatever interest he 
has in his holding—throughout the 
whole of Ireland, and that you can pick 
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out two or three estates in one county or 
another and say the Act is not to apply 
to them? Undoubtedly, all tenants 
would follow the custom of the country, 
made all the stronger by your Act, and 
the outgoing tenant would get a price 
from the incoming tenant; and I believe 
the only upshot would be to cause some 
heartburning between the landlord and 
tenant in endeavouring to preserve this 
exceptional position. Thelandlord would 
lose the advantage of free sale, which 
would secure him the payment of arrears 
of rent, and you would lose the induce- 
ment on the part of the outgoing tenant 
to improve and maintain his farm in 
such good condition as to have some- 
thing to sell when he left it. There 
would also be an invidious distinction 
created between those parts of Ireland 
where tenant: right. would exist, and 
where, by the Amendment, it would in 
effect be prohibited. It would be un- 
fair to put landlords in such a position. 
The principle of the Amendment would 
be utterly unworkable and, with the ex- 
ception of the hon. Member for Malton 
(Mr. C. W. Fitzwilliam), who was almost 
dragged into the discussion by the men- 
tion of the well-managed estate of his 
brother, I observe that no Irish land- 
lord, living in Ireland, has come forward 
in support of the Amendment. 

Lorp RANDOLPH CHURCHILL: 
There is not one in the House. 

Mr. GIBSON said, that this Amend- 
ment, which had been moved in a speech 
of great moderation, had been practi- 
cally discussed by those who opposed it, 
not on the ground of the principle on 
which it rested, but by attempting to 
suggest that it would have little or no 
application. He ventured to say that, 
long as the discussion had been going 
on, not a single argument had been 
addressed to the Committee grappling 
with the Amendment as a question of 
principle and a question of justice. The 
right hon. Gentleman who had just sat 
down, and who had discussed the mat- 
ter fairly, had dealt with it in regard 
to its application, and had contended 
that it would be inconvenient—not un- 
just—to adopt it, as it would have the 
effect of dividing Ireland into two camps. 
Well, Ireland was tolerably accustomed 
to that; and it must be borne in mind 
that the Amendment would only do in 
the Ist section of the Bill what the 
Government themselves had deliberately 
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done in the 7th section. It was idle 
and unreasonable to say that all land- 
lords in Ireland, good, bad, and in- 
different—those who had improved their 
estates and those who had not improved 
them, those who had spent money on 
their estates and those who had declined 
to do so—were all to have the same 
scant measure of justice dealt out to 
them, without a single particle of dis- 
crimination. How was the Amendment 
received by the other occupant of the 
Treasury Bench who spoke next before 
the Chief Secretary to the Lord Lieu- 
tenant? The First Commissioner of 
Works had also gone upon the question 
of application, and had said that there 
were very few cases to which it would 
apply ; and then, in that peculiar way 
he had of speaking of Irish landlords, 
he went on to say that even in those 
few cases the landlords had made their 
improvements with borrowed money. 
What answer could the right hon. Gen- 
tleman give, on principle, in justice, in 
equity, in fair dealing, to those land- 
lords who from their own sense of duty 
had made improvements on their pro- 
perty? It was necessary to remind the 
Committee what the Amendment was, 
and it could be done in a couple of 
sentences. The Amendment proposed 
to leave to the existing law, which had 
heretofore been found sufficient, and 
not to subject to the new law, which 
was contained in the Ist section of the 
Bill, a certain clearly defined class of 
persons—the class of persons whose 
properties, for the sake of convenience, 
had been called ‘“‘ English-managed 
tenancies.”” Now, was it not reasonable 
where the improvements had been made 
by the landlord, and not by the tenant 
—and remember what the Prime Mi- 
nister had said in the course of this 
very discussion, that the main ingredient 
that entered into the conception of ten- 
ant right was the fact that the improve- 
ments had been made by the tenant— 
where the tenant had not spent a far- 
thing on the land, that a distinction 
should be made between the landlords 
who had so acted and those who had 
not? Was it not according to common 
sense, plain justice, and simple fair play 
that a distinction should be made? The 
proposal was that the landlords who 
had made the improvements should not 
be subjected to new and irksome con- 
ditions and hardships, but should be 
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left under the conditions and in the 
exact state of circumstances in which 
they had thriven and prospered during 
the last two or three generations. The 
case was met by the right hon. Gentle- 
man the First Commissioner of Works 
by saying that there were, practically, 
none of these landlords, and the right 
hon. Gentleman had added that he knew 
a good deal about Ireland. Well, he 
(Mr. Gibson) readily acknowledged the 
right hon. Gentleman’s willingness to 
make himself acquainted with Ireland. 
The right hon. Gentleman said he had 
not come across any of these cases, and 
that might be so, without disparage- 
ment to the extent of his examination; 
but if he had looked into the matter 
with a desire to find out these cases, 
and not with a desire not to find them 
out, he would not have had much diffi- 
culty in discovering some of them. One 
had been mentioned to-night—the case 
of the Fitzwilliam property, upon which 
over £300,000 had been expended in 
20 years. He did not wish to press 
this case beyond a reasonable point; but 
he assumed that a substantial part of 
that expenditure had gone to make and 
maintain improvements on a substantial 
number of holdings. The same might 
be said of the Leconfield property. 
The First Commissioner of Works had 
referred to a pamphlet called Facts and 
Figures. It was a very clearly written 
pamphlet, and did not purport to deal 
exhaustively with the improvements exe- 
euted by landlords all over-Ireland. It 
stated, at the outset, in the clearest way 
that it would only deal with those pro- 
perties which had sent in Returns in 
answer to questions submitted to them, 
and that some of the great properties 
which would bemost likely to supply cases 
that those who supported the Amend- 
ment could rely on had not furnished 
Returns; and, amongst others, the 
estates of Lord Fitzwilliam, Lord Port- 
arlington, and Lord Bath, were men- 
tioned. These noblemen were, beyond 
all question, in the habit of expending 
large sums of money on the making and 
maintenance of improvements on their 
estates. The pamphlet pointed out that 
in a given number of years £3,500,000 
had been expended on the improvement 
of certain estates. There was one case, 
and one case only, to which he would 
specially refer. He did not know the 
gentleman, he had never seen him; but 
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he thought every one in Ireland knew 
his character—he referred to Mr. Maho- 
ney. He would describe this case, and 
he would ask the Committee whether it 
was fair to subject a gentleman like Mr. 
Mahoney to the treatment to which the 
great body of landlords would be treated? 
Mr. Mahoney said that he came into 
possession of his estate in 1851. The 
old rentals in his possession showed that 
for many years previous to that date 
there had been allowances made to the 
tenants at the rate of about £1,000 per 
annum; yet when he took up the estate 
there had not been a yard of road made 
by the tenants, not a single slated house 
built, and no sub-soil drainage carried 
out. Mr. Mahoney had adopted the 
principle of making the improvements 
himself, charging interest for his outlay 
upon the occupiers. [Laughter.| To 
listen to hon. Members one would think 
that was a criminal offence. The result 
had been that in some 25 years Mr. 
Mahoney had built about 80 houses, 
made 28 miles of road, and 23 miles of 
fences, thoroughly drained 500 acres of 
land, reclaimed 150 acres of waste land, 
and proportionately improved the condi- 
tion and circumstances of the people. 
Was it not monstrous to subject a man 
who had devoted himself to that loyal 
kind of work for the benefit of those 
who were on his property to exactly the 
same measure of justice as the man 
who had never spent 1s. in the improve- 
ment of his property, and who did not 
live among his people? One other ob- 
servation which he was obliged to notice 
was made in the speech of the hon. 
Member for the County of Cork (Mr. 
Shaw), a Gentleman who ought to be 
heard with respect on this or on any 
other question, on account of his great 
sense and sagacity. What was the 
argument of the hon. Member? Did 
he grapple for one second with the jus- 
tice or the principle of the case? Not 
at all. He said that the Commission 
on which he served had come across few 
or no such cases as he had referred to. 
Was it the business of the Commission 
to find them? Did they send down a 
Secretary or an Assistant Commissioner 
to try to find out a single case in Ire- 
land? That was not the construction 
which he placed on the Report. He was 
bound to say it looked as if the evidence 
had been selected largely from one point 
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Index, which was sent out yesterday, 
was a document framed so as to give the 
greatest facility of reference to cases 
against landlords, while there was the 
greatest difficulty in finding out any 
which were in their favour. This case 
was dealt with by the Prime Minister him- 
self in a way very different from that in 
which it had been presented by others 
who followed him on the Treasury Bench. 
The Prime Minister argued the question 
in a way that commanded attention, and 
required close examination; but, as far 
as he could find out, the case which the 
right hon. Gentleman presented was 
this—there was no analogy whatever 
between this 1st section and the 7th sec- 
tion. It was a false analogy, the right 
hon. Gentleman said, because the 7th 
section dealt with a complete innovation, 
and it was right in that section to make 
a distinction in order to prevent injustice 
being done. But how did the right hon. 
Gentleman endeavour to apply that as a 
principle of justice to show that the 
same distinction should not be equally 
drawn with respect to the Ist clause ? 
The right hon. Gentleman said there 
was no innovation, technically, in the 
lst clause, because there had always 
been what was known as the Common 
Law right of assignment. He knew 
that, according to practice and usage on 
this class of estates, there was not a 
right of free sale; and where was the 
difference in justice and in principle? 
If these owners of land had so managed 
their estates that they had established a 
usage which had worked well, had they 
not a right to have a distinction made 
in their favour just as much as those 
landlords had who were face to face 
with a technical innovation in Clause 7 ? 
A suggestion of an adroit character was 
made by the Chief Secretary to the Lord 
Lieutenant towards the close of his ob- 
servations. The right hon. Gentleman 
remarked that this debate had been 
carried on rather by English land- 
owners than by those who were in- 
terested in Irish land. That argument 
left the question of justice and principle 
entirely untouched. But was it decisive 
either way? - Was it not quite natural 
that English landlords should insist that 
the properties of Irish landlords which 
had been managed on the English sys- 
tem should have justice extended to 
them by being exempted from the opera- 
tion of this clause ? 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
at one time that his right hon. and 
learned Friend was going to give the 
go by altogether to the speech of the 
Prime Minister, for he spent a large 
part of his argument in discussing the 
views of those speakers on the Minis- 
terial side who had rested their conten- 
tion on the question whether there were 
many or few cases to which this section 
could apply. Although this was men- 
tioned incidentally, it was by no means 
the main argument which was addressed 
to the Committee from that side of the 
House, and certainly it had no appli- 
cation whatever to the speech of the 
Prime Minister. The argument of many 
Members on the opposite side was, ‘‘What 
has the tenant got to sellif he has made 
no improvement?” The answer to this 
question had been so often given by the 
Prime Minister and others that it might 
seem absurd to repeat it. Nobody yet 
had had the hardihood to stand up and 
say that the occupancy right of the ten- 
ant, even if he had made no improve- 
ment, would not be worth money. Until 
someone had the courage to assert that 
it might be taken for granted that the 
right of occupancy possessed a pecuniary 
value. In fact, they were asked to pro- 
tect the Irish people from the effect of 
the land hunger, which would make 
them give extravagant prices for the 
occupation right. Surely this showed 
that the occupation was a right, and 
that it belonged to the tenant wholly 
irrespective of improvements. It was 
asserted that this was a small interest 
without improvements ; but this was no 
argument against just protection. The 
case had been cited of a gentleman who 
had made roads, built houses, and 
planted a number of acres of land on 
his estate ; but it could hardly be argued 
that on account of this his tenants ought 
to be deprived of their right of assign- 
ment. As the evidence taken before the 
Bessborough and the Richmond Com- 
missions clearly enough showed, the dis- 
content in Ireland arose not in cases 
where the improvements were made by 
the landlord, but in cases where they 
were made by the tenant, and where the 
tenant was subsequently rack-rented on 
account of them. One hon. Member 
had said—‘‘ Why rob the good land- 
lords?’’ meaning the landlords who 
followed the English system. Well, the 
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term ‘‘ good landlords” was a relative 
one. A good landlord in any country 
was one who did what was just and fair 
to his tenants, having regard to their 
habits and sentiments; and it did not 
follow that a landlord was good merely 
because he forced English ideas upon 
the Irish people. But, accepting the 
term as it stood, he held that the position 
of ‘‘ good landlords” was improved in- 
stead of being compromised by the Bill. 
They were allowed to retain. their pre- 
sent power of raising their rents, and 
they had the additional power in certain 
cases of getting back the capital paid 
for improvements. He could see no 
ground for this Amendment, and he 
hoped the Committee would, without any 
hesitation, reject it. 

Mr. TOTTENHAM said, he had no 
intention of following the remarks of 
the right hon. and learned Gentleman 
who had just sat down, for, although he 
had listened attentively to his speech, 
he was totally unable to gather from it 
any logical argument. His object in 
rising, however, was not to complain of 
this, but to deny the imputations cast 
upon Lord Fitzwilliam, and to correct 
the mis-statement of the First Commis- 
sioner of Works that there was no in- 
stance in which improvements had been 
made solely by the landlord. By way 
of throwing dirt at the assertion that 
Irish landowners were in the habit of 
expending money on their estates, the 
hon. Member for the City of Cork (Mr. 
Parnell) had stated that although it was 
true that Lord Fitzwilliam had expended 
large sums on his estate, yet his Lord- 
ship borrowed the money from the Board 
of Works, and charged his tenants 5 
- cent in respect of the improvements. 

ow, he was informed that this statement 
was totally inaccurate. Lord Fitzwil- 
liam had never borrowed 1s. from the 
Board of Works, and had expended the 
whole sum out of his private income. 
During the last 20 years his Lordship 
had expended on an average £15,000 
a-year out of his own pocket in improving 
his estate, which produced him a return 
of only some 14 per cent. In such a matter 
it was, perhaps, excusable enough that 
the hon. Member for the City of Cork 
should be misinformed; but he pro- 
tested against a Member of Her Ma- 
jesty’s Government making an authori- 
tative statement that he believed no im- 
provement had been made solely by the 
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landlord in any single case in Ireland. 
That statement was actually made by 
the right hon. Gentleman the First 
Commissioner of Works. The Irish 
Land Committee, which was instituted 
for the purpose of defending the land. 
owners from the attacks which they 
knew would be made upon them both 
in and out of Parliament, had been 
sitting in Dublin for many months. 
That Committee had, at great cost of 
time, trouble, and expense, put together 
many facts which he commended to the 
notice of the First Commissioner of 
Works as being a more valuable basis 
of information than the theories which 
the right hon. Gentleman formed in his 
fleeting visits toIreland. The right hon. 
Gentleman had stated his belief that there 
was not in {freland a single instance in 
which the improvements had been made 
solely by the landlord. He had no hesi- 
tation in referring to the pamphlet en- 
titled Facts and Figures, because its ac- 
curacy had already been admitted by 
the Prime Minister, who quoted from it 
in his opening speech in introducing 
this Bill. The Land Committee had 
collected information respecting an area 
of 6,660,000 acres, or about one-third 
of the whole of the country. They had 
collected evidence on 1,629 estates, and 
it gave the following results :—On 200 
of these estates the improvements were 
mad’ solely. by the landlords; on 590 
they were made by the tenants; and on 
839 they were made by the landlords 
and the tenants jointly. He thought 
the right hon. Gentleman the First 
Commissioner of Works would have 
done better by having figures of that 
kind to go upon, than simply by making 
the statement that no improvements had 
been made on Irish estates wholly and 
solely by the landlords. With regard 
to the statement of the Attorney General 
for Ireland, without going into unneces- 
sary detail he could name off-hand many 
gentlemen who had made all the im- 
provements themselves on their estates 
—amongst others, Lord Fitzwilliam, 
Lord Leconfield, Lord Digby, and Cap- 
tain Crosbie. His argument against the 
Amendment was wholly fallacious. Ac- 
cording to that argument, when improve- 
ments had been made by the landlord, 
tenant right came to this—that the ten- 
ant would have the power of selling that 
which had been created by the improving 
landlord, and which would never have 
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existed at all if the landlord had not 
created it by the improvements. 

CotoneEt KINGSCOTEsaid, asa Mem- 
ber of the Richmond Commission, he was 
able to corroborate the statement that 
there was strong evidence to show that 
Irish landlords had in some cases made 
their own improvements, and conducted 
their estates on the English principle. 
The cases of Mr. Mahoney and Lord 
Fitzwilliam, which had been quoted, 
would strongly exemplify the case in- 
tended to be met by the Amendment 
before the Committee; but he said that 
no exceptions should be made where 
landlords had done their duty and had 
spent money in improvements. Take 
the case of Lord Fitzwilliam, and deduct 
from the amount of £300,000, which had 
been spent, and assume that a sum of 
£140,000 had been expended on his 
demesnes, and there would still remain 
£200,000 expended on the estate for the 
benefit of the tenants. It was said that 
a percentage had been charged; but 
even if that were so the rents had not 
been raised, and what tenant, he asked, 
would not pay 5 or 6 per cent for such 
improvements as had been made? He 
maintained that the Amendment was 
founded on a right principle; one which 
would allow landlords to lay out money 
in improvements on their estates, and it 
was the landlords who must be looked 
to for the capital. That was the great 
need in Ireland, and he believed that a 
great deal of mischief had been done in 
time past by the inability of landlords 
to make improvements. 


Mr. PARNELL said, the hon. Mem- 


ber for Leitrim (Mr. Tottenham) had 


contradicted a statement which he had 
made a short time back in the course of 
the discussion. He (Mr. Parnell) had 
said that in his own neighbourhood, and 
to his own knowledge, Lord Fitzwilliam 
charged 5 per cent for the money ex- 
pended on’ improvements effected for 
the tenants. The hon. Member had 
said that there was no foundation for 
the statement, and that Lord Fitzwilliam 
charged only 14 per cent. Whether the 
money was borrowed or not from the 
Board of Works had nothing to do with 
the question; but he knew that 5 per 
cent was charged. It had been pointed 
out that Lord Fitzwilliam had spent in 
20 years £300,000 for improvements on 
his estate, and it had been admitted that 
£100,000 had been spent on land in his 
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own possession, and that the remaining 
£200,000 had been spent on the hold- 
ings of the tenants. Whether or not that 
was so, it made very little difference so 
far as his argument went; but the ab- 
surdity of setting up such a contention 
on behalf of landlords in the position of 
Lord Fitzwilliam was plain when it was 
known that fully £99 out of every £100 
expended on that estate in improvements 
had been paid by the tenants. It was 
within the last 29 years that those im- 
provements had been made, and because 
in that time he had spent £200,000 on 
an estate which amounted in value to 
£1,000,000, ormore probably£ 1,400,000, 
they were to believe that Lord Fitz- 
william ought to be permitted to confis- 
cate from the tenants on that property 
the whole of their tenant right. 

Mr. TOTTENHAM: I did not say 
that Lord Fitzwilliam charged 14 per 
cent, but that the outlay returned him 
14 per cent. I certainly should not have 
been guilty of the absurdity of saying 
that the tenants on the estate spent 
£20,000,000 in 20 years, which is what 
the statement of the hon. Member for 
Cork comes to. 4 

Mr. FITZPATRICK said, he was 
acquainted with property in connection 
with which £16,000 had been spent by 
the landlord in buying up the improve- 
ments of tenants before the incoming 
tenants came in, in order to insure that 
they had money in their pockets where- 
with to work their farms. On an estate 
of that kind he thought the Attorney 
General for Ireland would find it hard 
to show what was the ‘ something” 
which those incoming tenants had to 
sell. They had heard a great deal of 
the pretium affectionis; but surely they 
ought to coin the word pretium mode- 
rationis, to describe the consideration 
for which a landlord charged a low rent 
and paid for all the improvements him- 
self, 

Coronet KINGSCOTE said, the hon. 
Member for the City of Cork had attri- 
buted to him words which he never 
used. He only assumed that Lord Fitz- 
william had spent the amount which he 
had mentioned on his demesnes. 

Mr. SYNAN said, it appeared to him 
that the argument had been based on 
false premisses. Without entering into 
detail, it had been assumed throughout 
the discussion on this Amendment that 
the improvements of the landlord were 
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to be confiscated. He maintained that 
these landlords were protected by the 
Bill. Not one shilling’s worth of their 
improvements could be sold under the 
Bill; and, therefore, not 1s. would get 
into the pocket of the tenant as coming 
from the sale of the landlord’s improve- 
ments. The representatives of the land- 
lords desired to deprive the tenant of 
the interest given to him by the Act of 
1870. He contended that the question 
ought to be argued, not upon personal 
grounds, but upon the principle of jus- 
tice, and it was upon that principle that 
the Amendment ought not to be ac- 
cepted. 

Mr. MITCHELL HENRY said, he 
thought the Committee ought not to go 
to a division on this Amendment with- 


out being made aware of the evidence |. 


given by the hon. Member for Leitrim 
(Mr. Tottenham) before the Richmond 
Commission. It appeared that in 1867 the 
hon. Member re-valued his estates and 
raised the rents very considerably. Being 
asked whether he had not said that he 
did not himself effect the improvements 
on his estate, but that the tenants did, 
he answered, that as far as all drainage, 
fencing, and works of that sort were 
concerned, the tenants did the whole of 
them. The hon. Member was also asked, 
when Hodges and Forster came down 
to value the farms which the tenants 
had brought from a condition of bog, 
how they valued them, and he replied 
they valued them as a whole; it was no 
business of theirs how the work had 
been done ; they merely valued the land 
as they saw it before them. Being asked 
whether they raised the valuation, the 
hon. Gentleman said they raised it about 
10 per cent generally. That showed 
that the hon. Gentleman had raised the 
rents upon the tenant’s own improve- 
ments. The case could be put in a nut- 
shell. There were a few landlords in 
Ireland who, like Lord Fitzwilliam, had 
the spirit to improve their estates; and 
he took the opportunity of remarking 
that if it had not been for those noble- 
men Ireland would not have been in so 
good a position as it was at that mo- 
ment. It was not to be wondered at 
that Ireland should be in a bad condi- 
tion agriculturally if, when improve- 
ments were made by the tenants, the 
landlords raised the rents; and, there- 
fore, he had listened with great regret 
to the disparagement of landlords who 
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tates. He trusted such landlords would 
always be found in Ireland, and felt 
sure that as soon as the tenants found 
they would not have to pay higher rents 
because of their improvements many 
persons in Ireland would be ready to 
effect improvements, and thereby better 
the general condition of Irish agricul- 
ture. 

Mr. TOTTENHAM said, that the 
statement of the hon. Member for Galway 
only showed how careful people should 
be as to making statements on incom- 
plete evidence. The most complete an- 
swer to his charge lay in the fact that 
the valuation in question was not acted 
upon, as he did not consider it a fair 
one. 

Sm STAFFORD NORTHCOTE: It 
seems to me very undesirable that we 
should allow the question raised by this 
Amendment to go off into one of a merely 
personal character. It is, no doubt, a 
matter of great importance that in any 
legislation that may take place we 
should agree to do justice to all those 
who, in their different spheres, are 
doing their best to promote improvement 
in Ireland. The great question we have 
to consider is the effect which the modi- 
fication proposed by the hon. Member 
for Great Grimsby (Mr. Heneage) would 
have on the agricultural and social con- 
dition of Ireland. For the most part, 
the case of the Government rests upon 
the fact that a system prevails ina large 
part of Ireland different from that which 
prevails in England, and upon that we 
have been asked to agree to proposals 
which are open to a good deal of ques- 
tion, and, in the minds of some, toa 
good deal of objection. The hon. Mem- 
ber for Great Grimsby, at all events, 
said—‘‘ If this be the case with regard 
to a considerable part of Ireland, there 
are other portions which are adminis- 
tered on a different system, and I think 
that you ought to consider whether you 
would not meet the case of those other 
portions of Ireland by exempting them 
from the provision contained in the first 
part of the Bill.” Two objections have 
been taken to this proposal. In the 
first place, the Attorney General for 
Ireland said that what the Committee 
had done already precluded us from 
this point, because the portion of this 
clause which had been passed provided 
that— 
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“The tenant for the time being of every 
tenancy to which this Act — may sell his 
tenancy for the best price that can be got for 
the same.” 

But I believe that this is not an accurate 
statement, because I think that these 
words were inserted— 

“ Every holding not hereinafter specially ex- 
cepted from the provisions of this Bill.”’ 


And I regard the case dealt with by the 
Amendment as one which it is proper to 
make an exception from the provisions 
of the Bill. As to whether there are 
many or few of these cases, or whether 
the improvements have been done by 
the landlord or by the tenant, I think 
we must bear in mind that the proposal 
of the hon. Member is not absolute. 
The Amendment says— 

‘* Provided always, That, subject to the dis- 
cretion of the Court, the provisions of this sec- 
tion shall not apply to the tenancy of any hold- 
ing which has heretofore been muintained and 
improved by the landlord or his predecessors in 
title.” 


It is not an absolute proposal ; it is a 
question in the minds of many persons 
whether there are any cases to which it 
would apply. If there are none, then 
no injustice would be done by the in- 
sertion of the words. On the other 
hand, if there are a few cases, it would 
be as right to do justice in those cases 
as if there were many. But, Sir, the 
question is not so much what are the 
number of cases in which this system 
prevails, as it is how far it is desirable 
that we should encourage the introduc- 
tion of a system under which the land- 
lord, finding the capital, and employing 
it in effecting permanent improvements 
on the estate, makes the position of the 
tenant a good one, and, at the same 
time, tends to the general improvement 
and cultivation of the soil. If it be 
true that there are so few casesin which 
the landlord has done this, then I think 
it disposes of the objection, for there 
would be no harm in the introduction of 
the words. But if, on the other hand, 
there are many cases—and I believe 
there are many such—in which the land- 
lords have done a great deal for the 
improvement of their estates, and have 
given not only money, but, what is still 
more valuable, time and attention and 
intelligent exertion of their own in 
getting over the difficulties with which 
the improvement of agriculture in Ire- 
land is surrounded, I say we ought, in 
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the interests of the country, to encourage 
and promote the interests of those land- 
lords. Reference has been made to the 
very remarkable case of Mr. Mahoney. 
We know what he has done, and most 
of us have read the very interesting 
pamphlet which he has published on 
the case. I hope I may be forgiven 
for reading two or three of the conclud- 
ing sentences of that pamphlet. Mr. 
Mahoney says— 

“ But the integrity of our cause does not rest 
on the evidence of inventive oratory. It stands 
silent, but undeniable in those districts where 
the face of nature has been changed by our 
labours, and its features will be traced by their 
solidity through generations of decay. The 
difficulties of the faith on which we have 
patiently travelled are not now apparent. It 
was no slight matter often to overcome even 
the material obstacles. But beyond these we 
have contended against ignorance, against pre- 
judice, against misrepresentation—some of us 
against violence.”’ 

Then he says in these concluding words— 

“These foes have been in our front. But 
when the Government of the country takes us 
in the rear the cause is lost.’’ 

Mr. HENEAGE ventured to hope 
that the Committee would now be al- 
lowed to proceed to a division. He was 
perfectly satisfied with the course which 
the debate had taken, for the argument 
had been entirely and conclusively in 
favour of the Amendment ; and although 
he might be beaten by numbers, still 
there would be a large number of inde- 
pendent votes given to show what was 
the real feeling of the Committee on this 
occasion. He would not, therefore, de- 
tain the Committee any further. 


Question put. 


The Committee divided:—Ayes 200 ; 
Noes 225 : Majority 25. 


AYES. 


Birkbeck, E. 

Birley, H. 
Blackburne, Col. J. I. 
Blennerhassett, Sir R. 
Brassey, H. A. 


Alexander, Colonel 
Allen, H. G. 
Amherst, W. A. F. 
Archdale, W. H. 
Ashmead-Bartlett, E. 
Aylmer, J. E. F. Brise, Colonel R. 
Bailey, Sir J. R. Broadley, W. H. H. 
Balfour, A. J. Brodrick, hon. W. St. 
Barne, Col. F. St. J. N. J.F. 

Barttelot, Sir W. B. Brooks, W. C. 
Bateson, Sir T. Bruce, Sir H. H. 
Beach,rt.hon. SirM.H. Bruce, hon. T. 

Beach, W. W. B. Burghley, Lord 
Bective, Earl of Burrell, Sir W. W 
Bentinck, rt. hn. G. C. Buxton, F. W. 
Beresford,G. dela P. Buxton, Sir R. J. 
Biddulph, M. Cameron, D. 
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Campbell, J. A. 

Cartwright, W. C. 

Cecil, Lord E. H. B. G. 

Chaine, J. 

Chaplin, H. 

Churchill, Lord R. 

Clive, Col. hon. G. W. 

Close, M. C. 

Cobbold, T. C. 

Coddington, W. 

Colebrooke, Sir T. E. 

Collins, T. 

Compton, F. 

Corry, J. P. 

Crichton, Viscount 

Cress, rt. hon. Sir R. A. 

Dalrymple, C. 

Davenport, H. T. 

Davenport, W. B. 

Davies, D. 

Dawnay, Col. hn. L. P. 

De Worms, Baron H. 

Dickson, Major A. G. 

Digby, Col. hon. E. 

Donaldson-Hudson, C. 

Douglas, A. Akers- 

Dundas, hon. J. C. 

Dyke, rt. hn. Sir W. H. 

Ecroyd, W. F. 

Egerton, hon. W. 

Elcho, Lord 

Elliot, G. W. 

Elliot, hon. A. R. D. 

Emlyn, Viscount 

Estcourt, G. S. 

Evans, ‘T’. W. 

Ewing, A. O. 

Feilden, Major-General 
R. J 


Fellowes, W. H. 
Fenwick-Bisset, M. 
Ffolkes, Sir W. H. B. 
Filmer, Sir E, 
Finch, G. H. 
Fitzmaurice, Lord E. 
Fitzpatrick, hn.B.E.B. 
Fitzwilliam, hn. H. W. 
Fitzwilliam, hn. W. J. 
Fletcher, Sir H. 
Floyer, J 
Foljambe, F. J. 8. 
Folkestone, Viscount 
Foster, W. H. 
Fowler, R. N. 
Fowler, W. 
Fremantle, hon. T. F. 
Galway, Viscount 
Garnier, J. C. 
Gibson, rt. hon. E. 
Goldney, Sir G. 
Gordon, Sir A. 
Gore-Langton, W. 8. 
Gorst, J. KE. 
Grantham, W. 
Greer, T. 
Grey, A. H. G. 
Hamilton, I. T. 
Hamilton, right hon. 
Lord G. 
Harcourt, E. W. 
Hay, rt. hon. Admiral 
Sir J. C. D. 
Herbert, hon. 8. 
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Hill, Lord A. W. | 
Hill, A. 8. 
Holland, Sir H. T. 
Home, Lt.-Col. D. M. 
Jackson, W. L. { 
Kennard, Col. E. H. 
Kennaway, Sir J. H. 
Kingscote, Col. R. N.F. | 
Knight, F. W. 
Knightley, Sir R. 
Lawrance, J. C. 
Leatham, W. H. 
Lechmere, Sir E. A. H. 
Lee, Major V. 
Legh, W. J. 
Leigh, hon. G. H. C. 
Leigh, R. 
Leighton, 8. 
Levett, T. J. 
Lewisham, Viscount 
Loder, R. 
Long, W. H. 
Lowther, hon. W. 
Mac Iver, D. 
Macnaghten, E. 
M‘Garel-Hogg, Sir J. 
M‘Lagan, P. 
Makins, Colonel W. T. 
Manners, rt. hn. Lord J. 
Master, 'T. W. C. 
Maxwell, Sir H. E. 
Miles, Sir P. J. W. 
Monckton, F. 
Moreton, Lord 
Morgan, hon. F: 
Moss, R. 
Murray, C. J. 
Newdegate, C. 
Nicholson, W. 
Nicholson, W. N. 
Northcote, H. 8. 
Northcote, rt. hon. Sir 
8. H. 
Norwood, C. M. 
Onslow, D. 
Paget, R. H. 
Patrick, R. W. C. 
Pell, A. 
Pemberton, E. L. 
Percy, Earl 
Phipps, C. N. P. 
Phipps, P. 
Plunket, rt. hon. D. R. 
Portman, hn. W. H. B. 
Price, Captain G. E. 
Puleston, J. H. 
Ralli, P. 
Ramsay, J. 
Ramsden, Sir J. 
Rankin, J. 
Ritchie, C. T. 
Rodwell, B. B. H. 
Ross, A. H. 
Rothschild,SirN. M. de 
Round, J. 
St. Aubyn, W. M. 
Sandon, Viscount 
Schreiber, C. 
Sclater-Booth,rt.hn.G. 
Scott, Lord H. 
Scott, M. D. 
Seely, C. (Lincoln) 
Severne, J. E. 








N. 
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Smith, A. 


Smith, rt. hon. W. H. 


Stafford, Marquess of 
Stanhope, hon. E. 


Stanley, rt. hn. Col. F. 


Talbot, J. G. 


Taylor, rt.hn. Col. T.E. 


Thomson, H. 
Thornhill, T. 

Thynne, Lord H. F. 
Tollemache, hn. W. F. 
Tottenham, A. L. 
Wallace, Sir R. 
Walpole, rt. hon. 8. 
Walrond, Col. W. H. 
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Warburton, P. E, 
Warton, O. N. 
Watkin, Sir E. W. 
Whitley, E. 

Wilmot, Sir H, 
Winn, R. 

Wolff, Sir H. D. 
Wortley, C. B. Stuart. 
Wroughton, P. 
Yorke, J. R. 


TELLERS. 
Fitzwilliam, hn. C. W. 
Heneage, E. 


NOES. 


Acland, Sir T. D. 
Agar - Robartes, hon. 
Bake. 


Agnew, W. 

Allen, W. 8S. 

Amory, Sir J. H. 

Anderson, G. 

Armitstead, G. 

Arnold, A. 

Ashley, hon. E. M. 

Balfour, Sir G. 

Balfour, J. B. 

Balfour, J. 8. 

Barran, J. 

Barry, J. 

Bass, A. 

Bellingham, A. H. 

Biggar, J. G. 

Blake, J. A. 

Bolton, J. C. 

Borlase, W. C. 

Brassey, Sir T. 

Bright, J. (Manchester) 

Bright, rt. hon. J. 

Broadhurst, H. 

Brooks, M. 

Brown, A. H. 

Bruce, rt. hon. Lord C. 

Bruce, hon. R. P. 

Bryce, J. 

Burt, T. 

Butt, C. P. 

Byrne, G. M. 

Caine, W. 8. 

Callan, P. 

Campbell, Sir G. 

Campbell, R. F. F. 

Campbell- Bannerman, 
H. 

Carington, hn. Colonel 
W. H. P. 

Cavendish, Lord F. C. 

Chamberlain, rt. hn. J. 

Cheetham, J. F. 

Childers, rt. hn. H.C. E. 

Chitty, J. W. 

Clarke, J. C. 

Cohen, A. 

Collings, J. 

Collins, E. 

Colthurst, Col. D.1la T. 

Commins, A. 

Corbett, J. 

Cotes, C. C. 

Courtauld, G, 





Courtney, L. H. 
Crum, A. 

Cunliffe, Sir R. A. 
Daly, J. 

Davies, W. 

De Ferrieres, Baron 
Dickson, J. 

Dilke, A. W. 

Dilke, Sir C. W. 
Dillwyn, L. L. 
Dodds, J. 

Dodson, rt. hon. J. G. 
Duckham, T. 

Duff, rt, hon. M. E. G. 
Earp, T. 

Edwards, H. 
Edwards, P. 

Kgerton, Adm. hon. F, 
Errington, G. 
Farquharson, Dr. R. 
Fawcett, rt. hon. H. 
Fay, C. J. 

Ferguson, R. 
Findlater, W. 
Finigan, J. L. 
Flower, C. 

Foljambe, C. G. 8. 
Forste.:, rt. hon. W. E. 
Fowler, H. H. 

Fry, L. 

Fry, T 

Givan, J. 

Gladstone, rt. hn. W.E. 
Gladstone, H. J. 
Gladstone, W. H. 
Gourley, E. T. 
Grafton, F. W. 
Grant, A. 

Grant, D. 

Grant, Sir G. M. 


* Gray, E. D. 


Hamilton, J. G. C. 
Harcourt, rt. hon. Sir 
W.G. V. V. 
Hartington, Marq. of 
Hayter, Sir A. D. 
Healy, T. M. 
Henderson, F. 
Henry, M. 
Herschell, Sir F. 
Hibbert, J. T. 
Holms, J. 
Holms, W. 
Hopwood, C. H. 
Howard, E. 8. 
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Howard, G. J. Otway, A. 
Howard, J. Paget, T. T. 
Hughes, W. B. Palmer, G. 
Hutchinson, J. D. Palmer, J. H. 


Illingworth, A. Parnell, C. 8. 


James, C. Pease, A. 
James, Sir H. Peddie, J. D. 
James, W. H. Pennington, F. 
Jenkins, D. J. Philips, R. N. 
Johnson, W. M. Power, J. O’O. 
Kinnear, J. Power, R. 
Lalor, R. Pugh, L. P. 
Law, rt. hon. H. Rathbone, W. 
Lawson, Sir W. Redmond, J. E. 
Laycock, R. Reid, R. T. 
Lea, T. Richard, H. 
Leake, R. Richardson, J. N. 


Leamy, E. Richardson, T. 
Leatham, E. A. Roberts, J. 
Lee, H. Rogers, J. E. T. 


“x re, right hon. G. Roundell, C. S. 
J.S. 


Russell, C. 
Litton, E. F. Russell, Lord A. 
Lloy d, M. Ry lands, P 
Lubbock, Sir J. Seely, a (Nottingham) 
Lyons, R. D. Shaw, W. 
Macfarlane, D. H. Slagg, J. 
Mackie, R. B. Smyth, P. J. 


Mackintosh, C. F. 
Macliver, P. 8. 
M‘Carthy, J. 
M‘Clure, Sir T. 
M‘Kenna, Sir J. N. 
M‘Laren, J. 
M‘Minnies, J. G. 
Maitland, W. F. 
Mappin, F. T. 
Marjoribanks, E. 


Stansfeld, rt. hon. J. 
Stanton, W. J. 
Stewart, J. 

Storey, 8. 
Story-Maskelyne,M.H. 
Sullivan, A. M. 
Summers, W. 

Synan, E. J. 

Talbot, C. R. M. 
Thomasson, J. P. 


Martin, P Thompson, T. C. 
Martin, R. B. Tillett, J. H. 
Marum, E. M. Tracy, hon. F. 8. A. 
Mason, H. Hanbury- 
Meldon, C. H. Trevelyan, G. O. 
Molloy, B. C. Walter, J. 

Monk, C. J. Waugh, E. 

Moore, A. Webster, Dr. J. 
Morgan, rt. hon. G.O. Wedderburn, Sir D. 
Morley, A. Whalley, G. H. 
Mundella,rt.hon. A.J. Whitbread, S. 

Noel, E. Wiggin, H. 


Nolan, Major J. P. 
O’Beirne, Major F. 
O’Brien, Sir P. 


Williams, B. T. 
Williams, 8. C. E. 
Williamson, 8. 


O'Connor, A. Willis, W. 
O'Connor, T. P. Wills, W. H. 
O’Conor, D. M. Wilson, I. 


O'Donnell, F. H. 
0’ Donoghue, The 


Wilson, Sir M. 
Wodehouse, E. RB. 


0’Gorman Mahon, Col. Woodall, W. 

The 
O'Kelly, J TELLERS. 
O’Shaughnessy, R. Grosvenor, Lord R. 
O’Shea, W. H. Kensington, Lord 


Mr. LONG said, that, considering the 
hour which had now been reached (10 
minutes to 12), he thought it would 
be a favourable time for the Commit- 
tee to rest from its labours. He would 
therefore move that Progress be re- 
ported. 
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Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Long.) 


Mr. GLADSTONE opposed the Mo- 
tion, and expressed a hope that it would 
not be pressed. 


Motion, by leave, withdrawn. 


Lorp EDMOND FITZMAURICE, 
who had given Notice of an Amendment 
in page 3, line 21, at end of Clause, 
add— 


‘‘ The provisions of this section shall not apply 
in the case of any tenancy in a holding which 
is valued under the Acts relating to the valua- 
tion of rateable property in Treland at an annual 
value of not less than £100, unless such holding 
is subject to the Ulster tenant right custom, or 
to a usage corresponding to the Ulster tenant 
right custom,” 


said, he did not think he should con- 
sult the convenience of the Committee 
by moving the Amendment at so late an 
hour. But he must not be understood 
to be withdrawing from it. What he 
hoped the House would do would be to 
consider it upon the Report of Amend- 
ments. 

Mr. E. STANHOPE moved, in page 
3, line 21, at the end of Clause, add— 


“(14.) Where any tenancy to which this sec- 
tion applies is sold under or in pursuance of any 
process of law, such sale shall be made under 
the provisions of this section, and for such pur- 
pose the sheriff or other officer charged with the 
duty of selling such tenancy shall be deemed to 
be the tenant.” 


He said the Amendment could be ex- 
plained very briefly indeed. They had 
been engaged for a considerable time in 
discussing the differences under which 
sales were to be carried out, and they 
had endeavoured to deal with the matter 
in a way which would be satisfactory to 
the tenant, while it would not be incon- 
sistent with the rights of the landlord. 
Having done that, surely it was just that 
all tenancies should be subject to the 
same condition, however they were 
going to be sold. If not, they would 
have this anomaly, that one property 
upon one estate might be sold during 
the currency of a tenancy in the ordi- 
nary way, under all the safeguards which 
were provided by the clause, while an 
adjoining property sold under legal pro- 
cess could be sold without any of those 
safeguards. As the clause now stood, 
that might be the effect of its wording, 
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and he hoped the Government would 
consider the desirability of adopting the 
Amendment which he now proposed. 





Amendment moved, 

In page 8, line 21, at the end of Clause, add: 
‘*(14.) Where any tenancy to which this sec- 
tion applies is sold under or in pursuance of any 
process of law, such sale shall be made under 
the provisions of this section and for such pur- 
pose the sheriff or other officer charged with the 
duty of selling such tenancy shall be deemed to 
be the tenant.” —(Mr. E. Stanhope.) 


Question proposed, ‘‘ That those words 
be there added.” 


Taz ATTORNEY GENERAL ror 
TRELAND (Mr. Law) opposed the 
Amendment, pointing out that it was 
wholly impossible that the sheriff, who 
was bound to sell right off, should be 
Ploped in the position of a tenant simply 

ecause he was carrying out the law. 
The sheriff must, of course, do his duty, 
but could not be reasonably subjected 
to any such responsibility as the Amend- 
ment could impose upon him. Sheriffs’ 
sales and other Court sales must be left 
as they were at present. 

Mr. E. STANHOPE quite admitted 
that there might be objections to the 
wording of his Amendment, and there- 
fore, with the permission of the Com- 
mittee, he would withdraw it for the 
present; but he should consider the 
subject, with a view of bringing up 
other words at another time. 


Amendment, by leave, withdrawn. 


Mr. GRANTHAM moved, in page 3, 
line 21, at end of Clause, add— 


‘¢(15.) When‘any tenancy has been sold under 
or in pursuance of any process of law by the 
sheriff or other officer charged with the duty of 
selling such tenancy in manner by this section 
provided a certificate of such sale under the hand 
of such sheriff or other officer shall authorize the 
purchaser forthwith to take possession of such 
tenancy, and shall be effectual to pass to the pur- 
chaser all the interest of the outgoing tenant in 
such tenancy discharged from all rights, titles, 
charges, and incumbrances whatsoever of such 
outgoing tenant, or any person claiming through 
or under him and affecting such interest, but 
subject in the case of sale to some person other 
than the landlord to the payment of the rent 
payable in respect of such tenancy and the 
observance of all the terms and conditions of 
any agreement expressed or implied between 
the landlord and the outgoing tenant affecting 
such tenancy immediately before the sale of the 
same. And any person who resists, interferes 
with, or obstructs the purchaser in taking pos- 
session of such tenancy or in the exercise of any 
of the rights so purchased by him as aforesaid 
under the authority of such certificate as afore- 


Ur. E. Stanhope 


{COMMONS} 
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said, shall be guilty of contempt of the Court 
under or in pursuance of whose writ order, or 
decree such sale was made; and on proof of 
possession of such tenancy being refused to 
such purchaser such Court shall order the 
sheriff forthwith to put such purchaser in posses- 
sion of such tenancy.” 

The hon. Gentleman said his Amend- 
ment was different from the one which 
had just been withdrawn ; but, although 
it was somewhat complicated in its cha- 
racter, a few words would explain its 
object. When a tenancy was sold, it 
often happened that great delays, un- 
fortunately, took place before the put- 
chaser was able to get possession. Now 
that they were endeavouring to improve 
the relationship between landlord and 
tenant it would be as well if the process 
of the law could be made more speedy; 
and the principle he wished to lay down 
was that, when a sale took place, the 
very fact of the sale should practically 
be the authority of the purchaser to 
take possession. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) regretted to be 
obliged to say that he could not accept 
that Amendment. The hon. and learned 
Gentleman who had moved the Amend- 
ment knew perfectly well that when the 
sheriff seized and sold, he sold and con- 
veyed only whatever legal interest the 
tenant had; but if it so happened that 
the tenant had no legal interest, but 
only an equitable interest, the sheriff, 
who had no means of inquiring into or 
ascertaining the facts, might seize and 
sell, but could really transfer nothing. 
Suppose the sheriff seized and sold an 
interest subject to a mortgage or other 
charge—in other words, some interest 
that he had no business to sell—the 
Amendment would destroy the right of 
the man who really owned the farm in 
favour of the man who was only the 
apparent owner. It was clear that the 
man in possession might have, and very 
frequently had, only an equitable title to 
the tenancy—that was to say, an interest 
which could not be legally seized or sold; 
and yet the Amendment would operate 
to vest in the purchaser the property of 
the mortgagee, or other legal owner, be- 
hind his back, and without the possi- 
bility of redress. 

Mr. GIBSON said, the principle of 
the Bill had been readily stated by the 
Prime Minister; but there should be 
some simple procedure by which, when 
-a judicial price had been fixed, the pur- 
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chaser of the holding, when there was 
no legal obstacle, could get possession 
without being left, as at present, to a 
roundabout process, which might not be 
heard for many months, and which might 
eventhen be defeated and postponed. He 
quite agreed with much that the right 
hon. and learned Gentleman had said 
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as to the difficulty of drafting ; and his | 


hon. Friend who moved the Amendment 
stated fairly that he only wanted to 
bring the principle before the Govern- 


ment of the hon. Member for Tyrone 


(Mr. Litton), which stood on the Paper | 


earlier, would have dealt with the mat- 
ter in a more simple and more satisfac- 
tory manner, because that would have 
invoked the judicial machinery of the 
Court, from which a process would issue, 
and which would decide whether that 


Amendment moved, 

In page 3, line 21, at end of Clause, add: 
‘<(16.) Where any tenancy ‘to which this sec- 
tion applies, and which is not subject to the 
Ulster tenant right custom, or any usage cor- 
responding to the Ulster tenant right custom, 
is sold otherwise than under the provisions of this 
section, the sale shall be void; and where a 
tenancy to which this section applies, and which 
is subject to any such custom or usage, is sold 
otherwise than under the custom or usage to 


| which the same is subject, or under the pro- 


visions of this section, the sale shall be void.’”’—~ 


| (Mr. Tottenham.) 


ment, and was not particular as to the | 
form of words. He thought the Amend- | 


Question proposed, ‘That those words 
be there added.” 


Tue SOLICITOR GENERAL (Sir 
Farrer HerscHe tt) observed, that the 


| hon. Member had given a construction 


process should be followed by speedy | 


execution. But as that was not now be- 
fore the Committee, he felt the weight 
of the drafting objections; but the 
principle was an important one, and he 
should not be surprised if it was again 
presented to the Committee. 

Mr. GIVAN mentioned that the 
County Courts Extension Bill gave ad- 
ditional power to the Courts, and said 
he thought the Amendment necessary. 


Amendment, by leave, withdrawn. 


Mr. TOTTENHAM said, the object 
of the Amendment he wished to propose 
was to insure that no sale of a tenancy, 
not subject to the Ulster Custom, should 
take place in any secret manner between 
the incoming and the outgoing tenant, 
and that the incoming tenant should be 
liable to the consequences of his own act, 
if he was a party to any such arrange- 
ment. The Amendment gave a general 
power to the tenant to go to the Court if 
aggrieved, and to the Court to decide 
between the parties and give such relief 
as they thought fit; and also, if it con- 
sidered the application reasonable, to 
give costs. It might be possible that 
in some cases the landlords, without 
being aware of it, would find that the 
holdings had thus become saddled with 
heavy charges. The Amendment would 
meet such cases, and it also would meet 
the objection of the Attorney General 
for Ireland to laying down hard-and- 
fast lines on points which the Court 
could then settle, 





to the Amendment which was beyond 
the scope of the words. He had said 
its object was to give discretionary power 
to the Court to award costs and prevent 
any unreasonable action being carried 
out; but he moved nothing to that effect 
in the Amendment, and there was no 
other Amendment before the Committee. 
Earlier on in the evening he had himself 
given an undertaking upon this matter, 
and he would suggest that it should be 
dealt with in the manner promised. 

Mr. LITTON pointed out that the 
Amendment would be inconsistent with 
the clause as it stood. Sub-section 16 
gave to the tenant the option of select- 
ing the mode in which he would sell ; 
but, under the Amendment proposed, a 
tenant under the Ulster Custom would 
be bound to sell by the Ulster Custom, 
and would have no option. 

Tue CHAIRMAN: T have received 
from the hon. Member an addition to 
his Amendment, which proposes that 
the tenant may apply to any Court in 
which such proceedings might be com- 
menced, &c. 

Mr. LITTON said, as a point of 
Order, that these words were an addi- 
tion, and did appear on the Paper. 

Mr. GIBSON did not wish to press 
the point unreasonably ; but he thought 
it would be convenient to have before 
them on the Paper something of the 
form which would carry out fairly the 
object of the hon. Member. He quite 
agreed that it would be a hardship if 
some men should, because of some slight 
breach, be excluded from the benefit of 
the clause ; and that was the reason why 
his hon. Friend proposed to leave the 
Court some flexibility and discretion, 


[Winth Night.) 
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The hon. Member had placed his proposal 
on record, and no doubt the Government 
would consider the form of it when the 
matter came to be considered again. 


Amendment, by leave, withdrawn. 


Tae CHAIRMAN: The next Amend- 
ment, in the name of the hon. and 
learned Member for Cambridgeshire 
(Mr. Rodwell), has three parts. The first 
part has been negatived in a previous 
Amendment. The third part was nega- 
tived on the 2nd of June in an Amend- 
ment of the hon. and gallant Member 
for West Sussex (Sir Walter B. Bart- 
telot), and the only part which remains 
for discussion is the second part. 

Mr. RODWELL: I will reserve that 
point for a future occasion. 

Tae CHAIRMAN: The Amendment 
of the hon. Member for Cambridge (Mr. 
W. Fowler) is also rendered unnecessary 
by an Amendment which has already 
been discussed. 

Mr. MACNAGHTEN moved in page 
3, line 21, at end of Clause, add— 

**(12.) If the tenant of a tenancy subject to 
the Ulster tenant right custom or to a usage 
corresponding to the Ulster tenant right custom 
sells his tenancy in pursuance of this section, 
the tenancy, unless purchased by the landlord, 
shall continue to be subject to such custom or 
usage.” 


Amendment agreed to. 


Mr. WAUGH: I beg to withdraw 
my Amendment. 


Amendment, by leave, withdrawn. 


On Question, “‘ That the Clause, as 
amended, stand part of the Bill?” 


Lorn EDMOND FITZMAURICE 
said, he had understood when it was 
proposed by the hon. Member opposite 
(Mr. Long) to report Progress that the 
Committee would take the Amendment 
subsequent to his Amendment; then the 
Amendment of the hon. Member for 
Wexford (Mr. Healy); and then his 
Amendment. He assumed that the 
silence of the Treasury Bench implied 
assent to that; he made no allegation 
against the right hon. Gentleman ; but 
having so understood the matter, he did 
not think it was unfair to appeal to the 
right hon. Gentleman (Mr. Gladstone) 
not to proceed further to-night. 

Tuz CHAIRMAN: I may point out 
to the noble Lord, lest he should be 
under a misapprehension, that I having 
moved that the clause, as amended, 


Mr. Gibson 


{COMMONS} 





(Ireland) Bill. 


stand part of the Bill, it would not now 
be possible to move the Amendment. 

Mr. CHAPLIN moved that Progress 
be reported. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again,.”— 
(Mr. Chaplin.) 


Mr. GLADSTONE entirely objected 
to that Motion, observing that five hours 
had beenspent in debating a point which, 
in the view of the Government, was one 
of the smallest points which had been 
discussed. If the Committee were in 
earnest in desiring to go on with the 
Bill, he thought they might proceed, at 
least, now, when there yet remained 
three-quarters of an hour before 1 
o’clock. 

Mr. GORST was astonished at hear- 
ing the Prime Minister describe this as 
one of the smallest points of the Bill— 
the point they had been discussing for 
five hours. No less than four speeches 
were made on that smallest point from 
the Treasury Bench, and the last, by the 
Attorney General for Ireland, took up- 
wards of half an hour, and no one could 
say how much longer he would have 
spoken if he had not been pulled down 
by the right hon. Gentleman himself. 

Mr. GLADSTONE thought it would 
be well if the hon. and learned Member 
would be more careful as to the accuracy 
of his statements, which tended, not to 
mitigate, but to exasperate conversations 
of this kind. The hon. and learned 
Member was entirely wrong in saying 
he (Mr. Gladstone) had described this 
as one of the smallest points of the Bill. 
What he stated was that it was one of 
the smallest points which had been made 
the subject of discussion ; and that was 
a totally different matter. 

Sir STAFFORD NORTHCOTE: I 
do not think there is anything very pro- 
fitable in carrying on a discussion as to 
the form of 4 debate; but it is impor- 
tant to understand the position in which 
we are placed. I do not say it has been 
intentional, but the result of what has 
taken place must be very surprising to 
the noble Lord (Lord Edmond Fitz- 
maurice), and I think to the Committee 
generally. What I understood to take 
place was, that after the division on the 
last discussion, the noble Lord having 
the next Amendment on the Paper, and 
thinking it was likely to take some con- 
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siderable time for discussion, was of 
opinion that it would be better to put it 
off till to-morrow, and that we should go 
on with the further Amendments on the 
clause. The impression prevailing was 
that the Amendments on the Paper must 
take some time for discussion ; and cer- 
tainly one of them, for the repeal of the 
13th section of the Act of 1870, promised 
to be a matter of considerable import- 
ance. Therefore, as I understood, he 
did not move his, Amendment then, be- 
lieving he could bring it on when the 
other Amendments had been disposed 
of. They went off sooner than was ex- 
pected ; and I understood that the noble 
Lord would then propose his Amend- 
ment, or again raise the question as to 
reporting Progress. But he had not an 
opportunity of doing so before the Chair- 
man moved that the clause, as amended, 
stand part of the Bill; and I wish to 


know whether that was irrevocable, and | 


whether that is capable of being with- 
drawn, in order that the noble Lord may 
not be deprived of the opportunity he 
expected of moving the Amendment in 
his name? 

Tue CHAIRMAN: I followed the 
course invariably pursued. I called all 
the other Amendments, and nobody else 
rising, I then moved that the clause 
stand part of the Bill. After that has 


been moved, it is not possible to move | 


Amendments. They must come on at a 
future stage. 

Lorp EDMOND FITZMAURICE 
explained that he had watched the pro- 
ceedings very closely, but he had not 
heard the Chairman call upon the hon. 
Member for Wexford (Mr. Healy). He 
was waiting to get up; but when the 
Chairman rose, he thought the Chairman 


had some new proposal to make, and he | 
did not wish to stand between the Chair- | 


man and the Committee. No doubt what 
the Chairman said was correct; but hefelt 
that he had been very hardly dealt with. 

Mr. HEALY said, he was aware that 
the Chairman called upon him, but he 
did not move his Amendment, because 
he understood that the Government in- 
tended to accept it. He might state, 
however, that he intended to protest 
against the whole clause, and to divide 
upon it. 

Mr. GLADSTONE observed, that that 
was the question before the Committee, 
and the hon. Member would have his 
opportunity ; but with regard to the 


Amendment of the noble Lord, it ap- | 
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peared to him that the contention of the 
Government was that it would be better 
to proceed by fixing freedom of contract, 
and that a good opportunity of raising 
his question would be afforded when the 
Committee came to consider the other 
provisions of the Bill. The Motion for 
reporting Progress being made, he felt 
confident that hon. Gentlemen would 
allow the division to be taken. 

Lorp EDMOND FITZMAURICE 
wished to say that, after the appeal of 
the Prime Minister, who had pointed 
out that he would not be debarred from 
raising the question involved in his 
Amendment on a future occasion, he 
thought it would be reasonable to with- 
draw the Motion. 


Motion, by leave, withdrawn. 


Question again proposed, ‘‘ That the 
Clause, as amended, stand part of the 
Bill.” 
| 
| Mr. HEALY desired to state the 


| reasons why he intended to challenge 
{this clause. Tenants in Ireland at the 
| present time had every right of free sale 
| that the Bill’could confer ; and the Bill, 
|instead of conferring the right of free 
| sale, in several instances restricted it. 
| In his opinion, the only good portion of 
| the Bill was contained in the first two 
| lines, which stated that— 





“The tenant for the time being of every 
tenancy to which this Act applies may sell his 
tenancy for the best price that can be got for 
the same.”’ 


That was as to the statutory tenant ; but 
with regard to the ordinary tenant the 
Bill imposed a series of restrictions on 
his already admitted right to sell. No 
Common Law tenant at the present time 
could, if the Bill became operative, say 
he had any rights. At the present time 
a tenant assigned his tenancy to some- 
one else, even where there was an office 
rule, in spite of the landlord. It might 
be asked, then, what did the tenants 
want? What they wanted, and what 
prevented their having a fair interest in 
their land, was fixity of tenure and fair 
|rent. If they had those, they could sell 
their tenancies for what they could get 
for them; but at present the tenant 
knew that the landlord might evict him 
or raise his rent; and in that way the 
landlord was able to restrict the right of 
free sale. The Bill was restrictive of 
liberty, and he should, therefore, divide 
against the clause. 





[Ninth Night.) 
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Question put. 

The Committee divided :—Ayes 204; 
Noes 47: Majority 157.—(Div. List, 
No. 254.) 


Clause 2 (Devolution of tenancies). 


Mr. GLADSTONE proposed that the 
Committee should proceed with the dis- 
cussion of this clause until some point 
was reached upon which there was a 
difference of opinion, when Progress 
might be reported. Some of the earlier 
Amendments to the clause were of a 
merely verbal character, and others the 
Government had no objection to. 

Sirk WALTER B. BARTTELOT 
moved that the Chairman report Pro- 
gress. He did not wish to stop the pro- 
gress of the Bill; but as they had come 
to an important and rather unexpected 
division on the Ist clause—the prin- 
cipal clause in the Bill—they should not 
proceed to deal with another section 
without being allowed time for consi- 
deration. If they left off until 2 o’clock 
to-morrow, they would be able to come 
down fresh, and capable of making good 
progress with the clause. It would be 
unwise and inexpedient to proceed with 
the Bill at a quarter to 1 in the morn- 
ing. 

Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Sir Walter B. Barttelot.) 


Lorp RANDOLPH CHURCHILL 
said, he had had the misfortune to be 
in the House ever since 12 o’clock that 
morning, though he had not taken 
part in the discussions he had been 
present ; and he thought it was rather 
too hard to ask hon. Members to pro- 
ceed with the consideration of a fresh 
and important clause at that hour of 
the morning. 

Mr. GLADSTONE said, he simply 
proposed that they should follow the 
usual course and proceed to consider 
the next clause until they reached some 
point on which there was a real dif- 
ference of opinion. He did not propose 
to go into any contested matter. If he 
was allowed, he should be glad to take 
the course he had pointed out; but, of 
course, the noble Lord opposite had 
power, if he chose to exercise it, to 
prevent any further progress being made 
with the Bill. 


(COMMONS) 
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Lorv RANDOLPH CHURCHILL 
thought the taunt of the Prime Minister 
decidedly misplaced. He had not taken 
part in any of the previous Motions for 
reporting Progress. 

Sr STAFFORD NORTHCOTE 
thought the proposal of the right hon, 
Gentleman the Prime Minister a most 
reasonable one. He would take this 
opportunity of asking when the Govern- 
ment would be able to place on the 
Paper the Amendments they intended to 
propose to Clause 7 ? 

Mr. GLADSTONE replied, that now 
the Committee had disposed of Clause 1 
he might be able to say something on 
that point to-morrow. He could not, 
however, pledge himself to lay the 
Amendmentsonthe Table at to-morrow’s 
Sitting. 

Toe CHAIRMAN: Does the hon. 
and gallant Baronet propose to withdraw 
the Motion ? 

Str WALTER B. BARTTELOT: No. 


Question put. 

The Committee divided :—Ayes 55; 
Noes 198: Majority 143.—(Div. List, 
No. 255.) 


Mr. T.COLLINS: At this late hour, 
Mr. Playfair, I will move that you do 
leave the Chair. 


Motion made, and Question proposed, 
‘‘ That the Chairman do now léave the 
Chair.” —( Mr. T. Collins.) 


Mr. GLADSTONE intimated that if 
the Motion were withdrawn, rather than 
waste time in these contests, he would 
agree to reporting Progress. 


Motion by leave, withdrawn. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


THAMES RIVER (No. 2) BILL. 
(Mr. Chamberlain, Mr. Evelyn Ashley.) 
[BILL 148,] SECOND READING. 


Mr. W. H. SMITH asked whether 
it was really the intention of the Govern- 
ment to proceed with this Bill? There 
would, undoubtedly, be considerable dis- 
cussion upon the Bill itself as well as 
upon the constitution of the Thames Con- 
servancy Board. 

Mr. EVELYN ASHLEY said, it was 
a Bill of great importance, and everyone 





who had joined in the discussion on a 
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former occasion understood that it was 
the intention of the Government to pro- 
ceed with it. The Government believed 
there would yet be time to get the Bill 
read a second time, and referred to a 
Select Committee. 

Mr. W. H. SMITH said, in that case 
he wished to give Notice to the right 
hon. Gentleman in charge of the Bill 
that it could not go to a second reading 
without very considerable discussion. 


Second Reading deferred till Monday 
next. 


BLIND AND DEAF MUTE CHILDREN 
BILL.—[Br1x 85.] 
(Mr. Woodall, Mr. Benjamin T. Williams, Mr. 
Montagu Scott.) 
COMMITTEE, 
Order for Committee read. 


Mr. WOODALL said, he did not pro- 
pose to ask the House to proceed further 
with this measure. He found that 
pauper and gwasi-pauper children were 
sufficiently provided for by existing 
legislation. There remained, however, 
the strong claim of these afflicted chil- 
dren generally to a participation in the 
education grants. In all other civilized 
countries a generous provision was made 
for their training by the State, and he 
trusted that at some future and not dis- 
tant period their case would receive the 
attention of the House. He begged to 
move that the Order be discharged. 


Motion agreed to. 
Order discharged ; Bill withdrawn. 


COPYHOLD ENFRANCHISEMENT 
[STAMP DUTY].—RESOLUTION. 


Mr. PELL said, he had viewed the 
Bill on this subject with considerable 
suspicion; but he believed that the 
Amendments placed on the Paper by 
the hon. Member who introduced it 
(Mr. Waugh) would make it unobjec- 
tionable. 

Eart PERCY said, the statement of 
the hon. Member must not be regarded 
as the view taken by hon. Members on 
that side of the House. 

Lorp FREDERICK CAVENDISH 
explained that, while not committing 
themselves to the details of the Bill, the 
Government wished to have the matter 
fairly discussed, and to that end the 
formal Resolution was necessary. 
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Considered in Committee. 
(In the Committee. ) 


Resolved, That it is expedient to authorize 
the imposition of a Stamp Duty on Copies of 
Court Roll, of the same amount as that at 
present imposed on Deeds of Enfranchisement, 
which may become payable under the provisions 
of any Act of the present Session to amend the 
Copyhold Acts, and to promote the gradual En- 
franchisement of Lands of Copyhold and Cus- 
tomary Tenure. 


Resolution to be reported Zo-morrow, 
at Two of the clock. 


LUNACY LAW AMENDMENT [SALARIES]. 


Considered in Committee. 
(In the Committee.) 


Resolved, That it is expedient to authorise the 
payment, out of moneys to be provided by Par- 
liament, of the Salary of the Chairman of the 
Board of Commissioners in Lunacy, which may 
become payable under the provisions of any Act 
of the present Session to amend the Laws re- - 
lating to the custody and treatment of Lunatics. 

Resolution to be reported To-morrow, at Two 
of the clock. 


House adjourned at a quarter 
after One o’clock. 


HOUSE OF LORDS, 


Friday, 17th June, 1881. 


MINUTES. ]—Pustic Birrs—Second Reading— 
Gas Provisional Orders* (97); Land Tax 
Commissioners’ Names * (109) ; Local Govern- 
ment (Ireland) Provisional Orders (Bally- 
mena, &c.) * (110); Local Government Pro- 
visional Orders (Birmingham, ‘Tame, and Rea, 
&e.)* (111); Local Government Provisional 
Orders (Cottingham, &c.) * (112); Local Go- 
vernment Provisional Orders (Askern, &c.)* 
(115); Local Government Provisional Orders 
(Horfield, &c.) * (116). 

Committee—Inclosure Provisional Order (Thur- 
staston Common) * (76). 

Committee — Report—Local Government (Gas) 
Provisional Order * (93). 

Report—Local Government Provisional Order 
(Birmingham) * (94). 

Third Reading—Land Drainage Provisional Or- 
ders * (104), and passed. 


LANDLORD AND TENANT (IRELAND) 
—THE TOWNLAND VALUATIONS 
ACT, 6 & 7 WILL. IV. c. 81. 
RESOLUTION. 

Lorp WAVENEY, in moving to re- 
solve— 
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“That in the opinion of this House in all cal- 
culations affecting the interests of landlord and 
tenant the Townland Valuation 6th and 7th 
Will. IV. chap. 84. should be adopted as the basis 
of adjustment,” 
said, he would not have ventured to 
have brought the matter before the 
House had he not thought it would 
have been of interest to noble Lords 
connected with property in Ireland, 
and that the settlement of it would be 
of the highest importance to the safe 
working of the Bill which was now occu- 
pying the attention of the other House 
of Parliament. The system of valuation 
of land in Ireland was founded upon 
that of Sir Richard Griffith, which was 
made not for the purposes of rent, but 
for the purposes of taxation. His point 
was that especially in the introduction 
of any new principle of adjustment of 
rent as between landlord and tenant in 
Ireland it would be essential, indeed 
absolutely indispensable, that the stan- 
dard by which those arrangements were 
to be regulated should be founded upon 
scientific and indisputable bases. It 
would not be well that a general valua- 
tion should be governed here and there 
solely and exclusively by the particular 
customs existing in any county or pro- 
vince of Ireland ; but local circumstances 
in other respects would be matters for 
consideration in making this fair adjust- 
ment. There should be a rule in valu- 
ing which could be followed with almost 
mathematical accuracy ; but such a stan- 
dard could not be obtained by Griffith’s 
valuation of 1862. Sir Richard Griffith’s 
system of valuation was commenced in 
1833-4; and he (Lord Waveney) con- 
tended it showed what the value of every 
hag of the land of Ireland really was. 

t was adcpted as the result of much con- 
sideration and very minute inquiry by 
him; but there was another valuation, 
that of 1862, to which he had referred, 
which was carried out in a different way. 
The object of the valuation of 1833 was, 
in the original instance, to ascertain 
what the real valuation of the land was 
with respect to the productive qualities 
of the soil, and to surrounding circum- 
stances—such as the existence of con- 
venient market roads, &c. The quality 
of the land in that valuation in the dif- 
ferent Provinces of the country was 
clearly and scientifically investigated, 
and to those soils a certain value was 
assigned. That valuation having been 
made for that specific purpose, it should 


Lord Waveney 


{LORDS} 
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now be carried out in all its integrity. 
He held in his hand a copy of the ori- 
ginal valuation, which he obtained in 
1840 from the publishers of the original 
survey, Messrs. Hodges and Smith, which 
was made from Government records, and 
which gave instructions how to ascertain 
the value of a farm for letting purposes. 
The book was published many years ago, 
when the prices of produce all over Ire- 
land were much lower than in recent 
years. Of course, it was perfectly in- 
telligible that values should alter; but 
there was no difficulty in adjusting the 
value of produce at the present time, 
as compared with the value of pro- 
duce at the time of which he spoke. 
The later valuation was intended to 
guide the authorities as to what the rate 
of taxation should be; but though it 
was for that single object, the earlier 
one showed what the land was worth. 
Great changes had certainly taken place; 
but, without going minutely into the 
matter, he might say that prices had 
risen very largely. Indeed, so far as his 
own knowledge went, the valuation of 
1862 was 25 per cent less than the letting 
value of great estates, and that 25 per 
cent, added to the former valuation, 
brought the amount up to the fair 
letting value of the present day. Indeed, 
it was a singular testimony to the accu- 
racy of Sir Richard Griffith’s estimates 
that, on nearly all the largest and best 
managed estates in the country, the 
rents were at this day only 25 per cent 
above the 1833 valuation. He had heard 
that a new valuation was desirable; but 
it was said that it was almost impracti- 
cable to carry it out. He( Lord Waveney), 
however, might say that there would not 
be so much trouble in making it as was 
generally supposed, because, on applica- 
tion being made to a distinguished sur- 
veyor and valuer of land, he stated that 
such a valuation could be completed in 
three years. He maintained that no re- 
valuation was now required. If it were 
attempted there would be a great sus- 
pense in the settlement of questions 
affecting the land. Besides, under the 
present system, they had, in the valua- 
tion of 1833, a complete valuation of 
Ireland in existence, which was useful 
for all practical requirements, and which 
would save the expense, trouble, and 
delay of a new valuation. He could say of 
his own knowledge that farms and estates 
had been re-valued upon the basis of 
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the present system, and that such valua- | to govern in direct opposition to the 
tion had been accepted by both landlords | genius of the people. He was of opinion 
and tenants. The question which would | that, though there were enormous diffi- 
come before them for consideration of | culties in the way, Ireland could be 
what was a fair rental would tax the made prosperous by justice and a con- 
powers of Parliament to the utmost. sideration for the peculiar circumstances 
The origin of the right of the tenants of , of that country. Ireland could not be 
Ulster was based upon the peculiar cir- | governed on the strict rules which were 
cumstances of that Province ; and those found applicable to this country. He 
circumstances were entirely, completely, | believed that legislation, such as they 
and absolutely different to all other parts | were then attempting, to improve the 
of Ireland. The chief of those circum- | condition of the Irish tenants generally, 
stances was that most of the Province of | and a general system of emigration, 
Ulster was occupied by the descendants | would bring about a great improvement 
of Scotchmen and Englishmen, and that | in that country and a happier state of 
the landlords and tenants were of one| things than that which now existed. 
type, and had worked together on good | The noble Lord concluded by moving 





terms. In that Province there were two | his Resolution. 


values; the one belonged to the land- | 
lord, and the other to the tenants. | 
Take the value of land to be 16s. ‘an 
acre, a tenant would give £14 an acre 
in the open market for tenant right, 
and that at 5 per cent equalled 30s. an 
acre rental. In many parts of Ireland, 
landlords had made large improvements 
both as regarded the land and in build- 
ing cottages, and they should derive 
some benefit from them; but, in all 
future arrangements, there should be a 
fixed standard to work by. That being so, 
the value of land would be ascertained 
by the officials of the tribunal before 
whom any question of the kind came. 
In connection with the subject, he had 
taken the opinion of Irish farmers on 
the point, and it was that, without some 
other industry, a farmer in Ireland could 
not live and support his family on fewer 
than 20 or 25 acres of land. He believed 
that by making a declaration beforehand 
in the terms of his Motion, they would 
very much facilitate the operation of 
legislation both in the Lower House and 
in this House. These were the reasons 
which had induced him to press the 
question again upon the House; and he 
thought it would be well in the spirit of 
wise statesmanship to depart from the 
fixed rules which were so dear to them. 
Griffith’s valuation of 1862 did not meet 
the exigencies of the case, and he argued 
that it was desirable to proceed on the 
principles which had governed the valua- 
tion of 1833. It had been said that 
England could not govern Ireland; but 
that he denied, for she could do so, if, 





passing from her own special habits, she 
practised the great English qualities of 


Moved to resolve, That in the opinion of this 
House in all calculations affecting the interests 
of landlord and tenant the Townland Valua- 
tion 6th and 7th Will. [V. chap. 84. should be 
adopted as the basis of adjustment,—( The Lord 
Waveney). 


Viscount LIF FORD said, he cordially 
agreed with the noble Lord opposite 
(Lord Waveney) in the first part of his 
speech, in which he had acknowledged 
the great and important services which 
were rendered to Ireland by Sir Richard 
Griffith in the matter of this valuation. 
He had the honour of being acquainted 
with him, and he assured him (Viscount 
Liffurd) personally that he had been 
over every townland in Ireland before 
making his valuation. He had also 
stated that his valuation was for assess- 
ment purposes, and not for the purposes 
of rent ; consequently, his view was pre- 
cisely the reverse of that of the noble 
Lord as to the basis of value for rent. 


“On that account, 25 per cent had been 


considered as a fair addition, though: it 
was now called rack rent; and he under- 
stood his noble Friend also to propose 
that an addition of 25 per cent to Grif- 
fith’s valuation should be taken as a 
standard. He (Viscount Lifford) had 
strong objections to the statement. In 
the first place, the prices of agricultural 
produce had doubled since that valuation 
was made. In the next place, by the 
construction of railways, wherever they 
had been made the value of land had 
much increased. He did not think that 
they should adopt the standard which 
was suggested by the noble Lord for the 
valuation of land in Ireland. 

Lorp CARLINGFORD said, he would 


justice and fair play, and did not attempt | not now discuss the customs of Ulster 
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and tenant right ; and perhaps he might | enacted by Parliament, it would have to 
have left the matter in the hands of the | be through the medium of some consti- 
noble Viscount who had just spoken | tuted authority which would consider all 
(Viscount Lifford), especially after the! the circumstances of each particular 
| holding, and endeavour to arrive at an 


debate which took place a short time 
ago on this subject. His (Lord Carling- equitable conclusion in each particular 


ford’s) difficulty was to know exactly | case, and not by binding Parliament, 
what his noble Friend intended the | or the future tribunal, or authority, to a 
House to understand by his Motion. | dictum such as that in the Motion of his 
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He thought that though his noble Friend | 
mentioned ‘‘townland” valuation, he 
must mean ‘‘tenement”’ valuation. There 
might be some facts relating to the obso- 
lete townland valuation which his search 
had not revealed; but, as far as he 
could learn, there was no difference of 
— whatever between the town- 
and valuation of Ireland and Griffith’s 
valuation, which were both conducted 
by Sir Richard Griffith. There had 
been in the history of Irish legislation 
a very marked difference of principle 
between successive measures that had 
been adopted or proposed to Parliament. 





On the one hand, Griffith’s valuation 
was that of taking the capabilities of the 
soil and the average price of produce; | 
and, on the other hand, the English or 
Scotch based the valuation practically 
upon rent and upon probable and rea- 
sonable letting value. That was the 
principle adopted in the case of the Poor 
Law valuation in Ireland. There had 
been much difference of opinion, and 
there would be much difference again, as 
to which of these principles ought to be 
applied to Irish legislation. But be- 
tween the townland and tenement valua- 
tions in Ireland there was no difference 
of principle. They were both based on 
the principle of taking the capabilities 
of the soil and the average price of the 
produce. Ofcourse, in the case of the 
townland valuation, it did not extend to 
particular holdings, but was a valuation 
of a considerable area, and yet the noble 
Lord wished the House to resolve that 
this valuation ought to be taken as the 
foundation of any future settlement of 
rents between landlords and tenants in 
Ireland by any process which might here- 
after be enacted by Parliament. He 
must say that he was not able to agree 
with him for the reasons just given by 
the noble Viscount, and for reasons in 
the same direction given in the dis- 
cussion a few days ago. His belief was 
that it would be impossible for the House 
to commit itself to any such view; and 





if any mode of settling rent was to be 
Lord Carlingford 


noble Friend. He hoped the noble Lord 
would be satisfied with having put his 
views before the House, and would not 
ask their Lordships to adopt a Resolution 
of that kind. 

Lorp WAVENEY said, that, after the 
appeal made by his noble Friend (Lord 
Carlingford), he would not persist in his 
Motion. 


Motion (by leave of the House) with- 
drawn. 


IRELAND—EJECTMENTS FOR NON- 
PAYMENT OF RENT. 
MOTION FOR A RETURN. 
Tue Eart or LIMERICK, in moy- 


ing— 

‘* For a Return showing the total number of 
cases of ejectment for non-payment of rent in 
Treland since the Land Act, 1870, came into 
operation, in which claims for disturbance on 
account of the rent being an exorbitant rent 
have been made, with the amount claimed in 
each such case, and the amount, if any, awarded 
by the court,”’ 
said, that under the existing law, if the 
rent of a holding did not exceed £15, 
and the tenant was evicted for non- 
payment of rent, where he was able to 
prove that the rent was exorbitant, he 
might go into the Court, and the Court 
might award him compensation for dis- 
turbance. Their Lordships were well 
aware that very serious charges had of 
late been urged against the Irish land- 
lords as a body, and that they had been 
specially accused of dealing harshly with 
their tenants, and exacting most exces- 
sive and exorbitant rents. Their Lord- 
ships were also aware that behind the 
tenants was a strong body ready to take 
up their case. Under those circum- 
stances, he had brought forward the 
Motion he had put upon the Paper, and 
he believed he might state that, as a 
matter of fact, there had been very few 
of such cases, He understood that a 
similar Return had been moved for in 
‘‘ another place” last year, and he be- 
lieved that the Return was ni/. Of 
course a period of 12 months had since 
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elapsed, and as that had been a year of 
considerable excitement, it was possible 
that some cases had been brought be- 
fore the Court during that period; and 
he was quite sure that if there had been 
any such cases to be found, there would 
have been no hesitation on the part of 
the tenants, or of those who advised 
them, in bringing them before the 
Court in the way prescribed by the 
Land Act of 1870. If cases had not 
been so brought before the Courts, there 
was primd facie ground for believing 
that the charges made were groundless. 
He trusted the Government would con- 
sent to produce the Return asked for, in 
order that the House might see whether 
there had been any such cases. He 
thought they could have no possible ob- 
jection to accede to the Motion, the 
effect of which would be to bring their 
information on the subject down to the 
present date. 

Moved for, Return showing the total number 
of cases of ejectment for non-payment of rent in 
Ireland since the Land Act, 1870, came into 
operation, in which claims for disturbance on 
account of the rent being an exorbitant rent 
have been made, with the amount claimed in 
each such case, and the amount (if any) awarded 
by the court.—(The Earl of Limerick.) 

Lorp CARLINGFORD, in reply, 
said, he thought that the Return might 
be given without delay, and there was, 
of course, no objection to its being pro- 
duced. He believed it would be found 
to show a very small number of the 
cases referred to; but with regard to 
the point of claims for disturbance in 
cases of what was called exorbitant rent, 
he must say that the matter had been 
brought by several of the County Court 
Judges before both of the Commissions 
that had lately inquired into the Land 
Question ; and these gentlemen had said 
that if a more moderate word had been 
used, say ‘‘ unreasonable,” instead of 
‘‘ exorbitant,”’ they were quite clear that 
in many cases they would have exercised 
their jurisdiction and given compensa- 
tion which they felt they were precluded 
from doing by the wording of the Act, 
the term ‘“‘ exorbitant” being rather too 
much for them. 

Motion agreed to. 


Return ordered to be laid before the 
House. 


House adjourned at a quarter past 
Six o’clock, to Monday next, 
Eleven o’clock. 


(Towe 17, 1881} 
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HOUSE OF COMMONS, 


Friday, 17th June, 1881. 


MINUTES.]—Pvsuic Brrts—Select Committee 
—Report—Presumption of Life (Scotland) 
[No. 287]. 

Committee—Land Law (Ireland) [125]—r.P. 

Committee—Report—Summary Jurisdiction (Pro- 
cess) [179]. 

Report—Lozal Government Provisional Orders 
(Acton, &c.) * [159]; Pier and Harbour Or- 
ders Confirmation, consolidated with the Pier 
and Harbour Orders Confirmation (No. 2) * 
[143-161]. 

Third Reading—Consolidated Fund (No. 3)*, 
and passed. 


QUESTIONS. 
—tethee 
The House met at Two of the clock. 


SALE OF INTOXICATING LIQUORS— 
LOCAL OPTION. 


Mr. NEWDEGATE asked the hon- 
ourable Baronet the member for Car- 
lisle, When he intends to ask the leave 
of the House to introduce a Bill for the 
purpose of giving effect to the Resolu- 
tions adopted by the House upon the 
Motion proposed by him on Tuesday 
last ? 

Stk WILFRID LAWSON: Sir, in 
reply to my hon. Friend, I beg to say I 
am very much afraid that he has not 
seen the Circular which I issued and 
addressed to hon. Members the day be- 
fore the discussion took place on the 
Local Option Resolution. Had he re- 
ceived it, he would have understood all 
about it, for he would have seen that 
the Motion was a simple confirmation of 
the Resolution adopted last year, and 
was designed to strengthen the hands 
of the Government in dealing with this 
urgent question at the earliest prac- 
ticable moment. That was the inten- 
tion of moving the Resolution. When 
I am asked if I intend to introduce a 
Bill, all I have got to say is that I have 
full confidence in Her Majesty’s Go- 
vernment, which, as I understand, came 
into power mainly to vindicate the au- 
thority of Parliament. Therefore, I do 
not think it at all likely that they will 
ignore the instruction of the House of 
Commons, which clearly is the mandate 
of the country. If, however, the Go- 
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vernment do not take action, then, of 
course, I shall have to consider what 
course I must adopt, and, in that case, 
I will give my hon. Friend due Notice 
of anything which I intend to propose, 
and I shall hope to have his co-opera- 
tion and that of the hon. and learned 
Member for Bridport (Mr. Warton), 
and of the other Leaders of the Conser- 
vative Party. 


Army 


POST OFFICE—THE SORTING CLERKS. 

Viscount SANDON asked the Post- 
master General, Whether the scheme 
for dealing with the representations con- 
tained in the memorials of the sorting 
clerks will be issued at the same time 
as that wi>h respect to the telegraphists? 

Mz. FAWCETT: Sir, although I am 
very reluctant to occupy the time of the 
House, I think it will be desirable to 
answer this Question in some detail. I 
am glad that the noble Viscount has ad- 
dressed this inquiry to me, for I should 
be sorry if it were thought that the case 
of the postal or, as they are sometimes 
called, sorting clerks had not received 
as much consideration as that of the 
telegraphists. As-I have stated on pre- 
vious occasions, various Memorials were 
forwarded to me some months since 
from the postal clerks and the tele- 
graphists referring to certain grievances 
under which they alleged they were 
suffering. In reply, I stated that I 
would give careful consideration to all 
the matters complained of, and that I 
would spare no effort to arrive with the 
least delay possible at a just conclusion. 
The postal clerks at once accepted this 
assurance in the spirit in which it was 
given, and they have waited quietly for 
the decision which was promised them. 
It is scarcely necessary for me to remind 
the House of the very different course 
which has been pursued by the tele- 
graphists. Almost before I had time to 
commence the necessary investigation, 
before even I had received some of the 
communications which the telegraphists 
themselves had expressed to me, I was 
again and again pressed with Questions 
in this House. Meetings were repeatedly 
held by the telegraphists, in which 
threats of a strike were freely indulged 
in, and my own action and that of the 
Department in the matter was de- 
nounced in no very measured terms. 
Under these circumstances, I feel that 
the postal clerks ought to receive, at 


Sw Wiifrid Lawson 


{COMMONS} 
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least, as much consideration as the tele. 
graphists, and I am glad to be able to 
state that the same steps will be taken 
in their case as those which I think are 
necessary to improve the position of the 
telegraphists. The scheme by which it 
is proposed to carry out the changes 
contemplated will be laid on the Table 
almost immediately. When I mention 
that these changes will involve an im- 
mediate charge of £68,000 a-year, and 
an ultimate charge of not less than 
£150,000 a-year, I am sure the House 
will feel that no one who is responsible 
for the administration of a Department 
would be justified in proposing, nor 
would the Treasury be justified in sanc- 
tioning, so large an increase in the ex- 
penditure of public money before the 
subject had been thoroughly investi- 
gated in all its aspects. 


Re-organization. 


ARMY—REGIMENTAL COLOURS. 


Carrain AYLMER asked the Secre- 
tary of State for War, If, considering 
the fact that certain regiments which 
have lately been engaged in South Af- 
rica and Afghanistan, have been per- 
mitted to bear those names on their 
colours, he will sanction the names 
‘‘ Blenheim,” ‘‘ Malplaquet,”’ ‘‘ Ramil- 
lies,”’ and ‘‘ Audenarde”’ being inscribed 
on the colours of the regiments histori- 
cally connected with those memorable 
battles ? 

Mr. CHILDERS: Sir, if the hon. 
and gallant Gentleman will refer to 
page 9, paragraph 28, of the Report of 
the Committee on territorial regiments, 
which I stated in moving the Estimates 
that we were going to carry out, he will 
see that we intend to add to the list of 
successes commemorated on regimental 
colours Blenheim, Ramillies, Oudenarde, 
Malplaquet, the Capture of Quebec, and 
probably others. 


ARMY RE-ORGANIZATION — OFFICERS 
OF THE EAST INDIA COMPANY’S 
SERVICE. 

Mr. ARTHUR O’CONNOR asked 
the Secretary of State for War, If, inas- 
much as the statute 23 and 24 Vic. 
c. 100, provides that 

“The advantages as to pay, pension, allow- 
ances, privileges, promotion, and otherwise 
secured to the Military Forces of the East India 


Company by the Act-of 21 and 22 Vic. ¢. 
106, ss. 56 and 58 respectively, shall be main- 
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tained in any plan forthe reorganization of the 
Indian Army,’ 

he has considered whether it would not 
be a violation of the provisions of the 
said Act to place officers of the new line 
regiments, who were brought from the 
East India Company’s Service, on the 
retired list on account of their not having 
reached a certain rank at a specified 


age ? 

Mr. CHILDERS: No, Sir; it is per- 
fectly clear that these officers are subject 
to all the incidence of service and retire- 
ment, in the same way as other officers, 
and that they were perfectly aware of 
this when they volunteered to join these 
regiments. They, however, are guaran- 
teed their reversionary pensions, if they 
elect, when retired, to go on half-pay 
till the time for pension comes, instead 
of taking the special pensions which 
were offered under the Warrant of the 
6th of September, 1878. The officers 
in question withdrew themselves from 
the protection of the ‘‘ Henley” clause, 
and placed themselves in a position 
to which it could by no_ possibility 
apply. 


TUNIS (POLITICAL AFFATRS). 


Srr H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether, at the present moment, 
Her Majesty’s Consular Agent at Tunis 
has access to the Bey on matters affect- 
ing British interests; and, if not, whe- 
ther there is any instance on record 
where the Foreign Diplomatic or Con- 
sular Representatives at the capital of a 
recognized Government have been re- 
quested by one of their body to com- 
municate through him to the authorities 
of the country ? 

Lorp RANDOLPH CHURCHILL 
asked, also, Whether, at the present 
time, the British Consul at Tunis has 
free access to the Bey of Tunis on pub- 
lic matters; and, whether, as far as the 
British Consul is concerned, M. Rous- 
tan’s Circular is invalid and ineffec- 
tual ? 

Str CHARLES W. DILKE: Sir, I 
am not aware of any recent change in 
the practice of the Bey as to the recep- 
tion of the Representative of Her Ma- 
jesty. Iam not aware of any instance 
on record where the Foreign Diplo- 
matic or Consular Representatives at 
the capital of a recognized Government 
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have been requested by one of their 
body to communicate through him with 
the authorities of the country. In the 
present case, the Bey of Tunis has 
himself appointed M. Roustan as his 
intermediary. This appointment is, as 
I have twice stated, the subject of 
diplomatic correspondence which is now 
proceeding. 


Subsequently, 


Mr. OTWAY (for Mr. Montacuz 
Guest) asked the Under Secretary of 
State for Foreign Affairs, Whether the 
appointment of M. Roustan as sole in- 
termediary between the Bey of Tunis 
and the Foreign Representatives there 
is in contradiction with M. St. Hilaire’s 
assurances that the treaty rights of Eng- 
land shuuld be ‘‘ scrupulously respected ;”” 
whether, as a matter of fact, this arrange- 
ment does not in a great measure abro- 
gate all our conventions with Tunis; and, 
whether Her Majesty’s Government is 
prepared to lay upon the Table the in- 
structions they have given to the Politi- 
cal Agent and Consul General of Great 
Britain at Tunis with respect to M. 
Roustan’s Circular? The hon. Member 
added, that he understood that the 
French Minister Resident at Tunis had 
issued a notification, directing the Re- 
presentative of the English Government 
to apply to him, in effect, on every oc- 
casion upon which he desired to obtain 
access on public matters to the Bey of 
Tunis. In those circumstances, as it was 
impossible that the English Resident 
should not have asked for instructions 
from his Government as to what he 
should do, he wished to put the follow- 
ing Question to the hon. Baronet, hav- 
ing given him private Notice of it— 
namely, Whether our Representative at 
Tunis has been instructed to comply 


‘with the demand or notification of the 


French Minister? [ Cries of ‘‘ Order!”’ ] 
He was perfectly in Order. He wished 
to know, Whether the British Repre- 
sentative at Tunis has been instructed 
to comply with this unheard-of notifica- 
tion, or to disregard it, and maintain the 
rights which the Representative of Her 
Majesty’s Government has of free access 
to the Bey and Government of Tunis ? 
Srr CHARLES W. DILKE: Sir, 
Her Majesty’s Government have been 
advised that the appointment by the 
Bey of M. Roustan as intermediary for 
Foreign Affairs does not affect our Treaty 
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rights. The Instructions to Her Ma- 
jesty’s Agent will be laid on the Table 
of the House. As I have already stated, 
there is no right of access by our Repre- 
sentative to the Bey by Treaty, nor is 
he assumed to possess such aright. He 
has been instructed to transact business 
in the manner in which he has been ac- 
customed to transact it with the Govern- 
ment of Tunis, although there has been 
a change of persons ; and when referred 
by that Government to M. Roustan, to 
communicate with M. Roustan accord- 
ingly. Communications are passing as 
to the effect of this action on our part ; 
but I am unable at the present time to 
state the nature of those communications 
to the House. 

Mr. BOURKE: Will the instructions 
which have been sent to Her Majesty’s 
Representative at Tunis be laid upon 
the Table ? 

Sir CHARLES W. DILKE: Cer- 
tainly, with the other Papers. 

Mr. OTWAY said, that Her Majesty’s 
Representative at Tunis, if he had no 
right of access to the Bey by Treaty, 
enjoyed the privileges which were ac- 
corded to the Representatives of all 
countries by the comity of nations. He 
wished to know, whether, in the case of 
Her Majesty’s Representative at Tunis, 
those privileges have been withdrawn? 

Sm CHARLES W. DILKE: Sir, I 
have already stated that we are not 
aware of any right of access to the 
Bey by Treaty. Access is a matter of 
courtesy now as before. 

Mr. LABOUCHERE: Will my hon. 
Friend allow me to ask, with whom 
do foreign Consuls communicate as the 
Representative of the Government in 
that part of the Turkish Dominions 
called Cyprus ? 

Mr. MACFARLANE also asked, 
whether the present state of affairs in 
Tunis is not due to the carte blanche 
which has been given to M. Waddington 
in the matter by Lord Salisbury ? 

Str CHARLES W. DILKE, in reply, 
said, that the communications of foreign 
Governments with regard to Cyprus took 
place, as a matter of fact, with the 
British Government. With regard to the 
further Question put by his hon. Friend 
behind him, he might state that the 
instructions given to Mr. Reade had 
reference to the transaction of current 
business with the Government of Tunis. 
Communications were passing, in which 


Sir Charles W. Dike 





{COMMONS} 









(Trela ) Bill, 54 


the views of Her Majesty’s Government 
were set forth; but until those commu- 
nications were complete, of course they 
could not be laid before the House. 

Srrk H. DRUMMOND WOLFF asked, 
whether the communications were with 
the French Government ? 

Sm CHARLES W. DILKE replied, 
that there were communications with the 
French Government. 


LAND LAW (IRELAND) BILL. 

Mr. O’SHEA asked the First Lord of 
the Treasury, Whether, considering the 
great importance of the Land Law (Ire- 
land) Bill, he will consider the expe- 
diency of ordering it to be occasionally 
reprinted during its progress through 
the House, the Amendments already 
passed being distinguished by italics or 
otherwise from the original text ? 

Mr. GLADSTONE: Sir, I find there 
is no regular course laid down in cases 
of the kind. There is some difficulty in 
determining when a reprint of this kind 
should take place. It would not be con- 
venient to make such reprints very 
numerous, and some misapprehension 
might be produced if any reprint were 
made at the present stage, without the 
sub-section which was to be re-cast. It 
is usual, I believe, for the Chairman of 
Committees to consider what would bea 
convenient time for such reprints to be 
issued, and that course will be followed 
on the present occasion. 

Sm STAFFORD NORTHCOTE : 
What will be done about the Govern- 
ment Amendments ? 

Mr. GLADSTONE: I had intended 
to have referred to that, and perhaps I 
had better say these two things now, 
without waiting until we are compelled 
to do soin Committee. First of all, we 
shall be able to lay upon the Table the 
form in which we shall propose Clause 
7 to-day before the House parts. I 
think it would be convenient to say a 
few words in explanation of the form 
in which that part of the Bill eppears. 
When the Cabinet first proceeded to 
consider this very important question 
the bias of their minds was towards the 
use of very general words, leaving the 
matter to the discretion of the Court, 
and not attempting to supply it with any 
directions as to the fixing of the rent 
more specific than the double injunction 
that it was to hear all parties and exa- 
mine all relevant circumstances. We 
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were, however, apprehensive that if we | clause, consequent upon the announce- 
took that course, suspicion would be ex- | ment made by the Prime Minister; but 


cited and objection taken to a discretion 
of that kind being given, and, whether 
we were right or wrong, we gave 
weight to that consideration. We then 
determined not to supply any definition ; 
but we endeavoured to give a general 
indication to the Court, by adverting 
to what a solvent tenant would give 
on the one side, and to the considera- 
tion of tenant right on the other. But 
what happened in the way of comment, 
both outside and inside this House, very 
soon showed that that course had led to 
great misapprehension as to our inten- 
tions and as to what we thought ought 
to be done and would be the course of 
things under the Bill; and, as everyone 
knows, these misapprehensions, when 
once they have taken root, are exceed- 
ingly difficult to remove by any mere 
explanation. Upon the whole, we were 
led to the conclusion that we should do 
more wisely by proceeding upon the 
basis to which we were originally in- 
clined—namely, that of giving general 
directions to the Court with respect to 
the hearing of parties and to the exami- 
nation of all the relevant circumstances 
of the case—the same power that was 
exercised by the Courts in certain parts 
of Ireland in connection with the Ulster 
Custom, and also in certain cases aris- 
ing under the Land Act—and the ques- 
tion, therefore, is not entirely new to 
them. Therefore, we intend to ask the 
House to part with all that portion of the 
clause referring to tenant right and the 
solvent tenant, and to give directions to 
the Court in a more general manner upon 
the double bases which I have described. 
I am only stating this with respect to 
the intention of the Government, and 
what they think best, with regard to a 
true and impartial consideration of this 
question, and without binding any other 
person, as far as I can gather, there is 
a disposition to consider this question 
impartially, and I do not really believe 
there is any essential difference in our 
mind as to the real basis upon which a 
fair rent ought to be estimated in Ire- 
land. 


Subsequently, 


Mr. T. P. O’CONNOR said, it was 
impossible to anticipate at that moment 
what would be the effect of this perilous 
change of front as regarded the 7th 





it would probably very much enlarge 
the domain of the Land Court. It was, 
therefore, now more than ever impor- 
tant that hon. Members should have 
some conception of the proposed Land 
Court. What he would respectfully ask 
the Prime Minister was, Whether, at 
the present moment, he was able to 
make any announcement respecting the 
constitution of the Land Court ? 

Mr. GLADSTONE: It does not ap- 
pear to me, Sir, that this is a subject for 
a Question across the Table, even if it 
were with Notice, instead of, as it is, with- 
out. I do not see that the domain of the 
Court is going to be enlarged in the 
slightest degree ; and, consequently, we 
should enter into matter of argument 
immediately between the hon. Member 
and myself. But if he wishes to raise 
that question, no doubt he will be able 
to find an opportunity. I do not think 
we have as yet arrived at a point in the 
Bill at which it would be possible to en- 
tertain it with advantage. The House 
has not yet adopted the 7th clause, 
either in its present form, or with the 
modifications we propose. 

Mr. T. P. O°;CONNOR said, that if 
he were not in Order in asking a Ques- 
tion respecting the 7th clause, because 
that clause had not been reached, by 
what reasons did the right hon. Gentle- 
man justify his own announcements re- 
garding it ? 

Lorpv RANDOLPH CHURCHILL 
said, he must remind the right hon. 
Gentleman that he put a Question some 
weeks ago, and from the answer he 
gathered that although he could not 
then communicate the names of the 
Commissioners, it was the desire of the 
Government to communicate them at 
the earliest convenient moment. He 
(Lord Randolph Churchill) should be 
glad to know whether he would give 
the names before they came to the 7th 
clause, which might be a very long time 
perhaps ? 

Mr. GLADSTONE, in reply, said, 
that it would be difficult for the Go- 
vernment to give the names of the 
Commissioners until the House had 
determined that there should be Com- 
missioners.. He did not see how the 
names could be given before that time, 
otherwise they might be named to Offices 
which might never come into existence, 
















































When the Government had a sufficient 
indication of the view of the: House, 
they would lose no time in making up 
their minds, and communicate the result 
to the House in time to enable them to 
take action if they thought fit. 


FISHERY PIERS AND HARBOURS 
(IRELAND). 

Mr. ARTHUR O’CONNOR asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, If his attention has 
been directed to the backward state of 
the works for Piers and Harbours de- 
tailed in Paper, No. 244, of the present 
Session ; if he can explain why the Pier 
of Gerrahies Reef in Cork, Bunatruhan 
in Donegal, and Glenlara in Mayo, to 
be carried out by the Board of Works, 
have not yet been commenced; and, 
whether the contractors for the Piers 
of Mill Cove in Cork, Malin Beg in 
Donegal, Oranmore in Galway, and 
Inisherone in Sligo, none of which 
have yet been commenced, will be 
liable to pay any penalty for non-ful- 
filment, and whether the Government 
are prepared to enforce such penalty ? 

Lorp FREDERICK CAVENDISH: 
Sir, as this Question concerns the Board 
of Works, I have to answer it on behalf 
of the Treasury. The work at Gerrahies 
Reef was commenced on May 13, sub- 
sequent to the date of the Return. It 
is not a pier, but rock excavation in the 
tideway, and therefore can only be done 
in fine, calm weather and under proper 
conditions of tide. The work at Buna- 
truhan is a supplementary excavation 
near a pier previously sanctioned, and 
cannot be well commenced until the pier 
is finished, which will be, I hope, in 
two or three weeks. As to Glenlara, I 
learn that no suitable tender could be 
obtained until the 3rd instant, but that 
the works will be commenced as soon 
as possible. With regard to the four 
other piers mentioned, Mill Cove, Malin 
Beg, and Oranmore were commenced on 
the 12th of May, 7th of June, and 9th 
of May respectively, and satisfactory 
progress is being made; while Inishcrone 
is more than half finished. All the con- 
tract deeds provide for penalties in case 
the works are not complete at the time 
contracted for; and these penalties will 
be enforced as a matter of course, unless 
sufficient reason is shown for their miti- 
gation. With respect to the charge of 
general backwardness, I would remind 
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the House that by the provisions of the 
Fisheries Acts various preliminary steps 
had to be taken before the works 
could be commenced. A joint Depart- 
mental Committee was appointed last year 
for the purpose of obviating, as far as 
possible, all delay. In a certain num- 
ber of cases, however, the Committee 
has not succeeded in removing the va- 
rious obstacles to the early completion 
of the works. 


GREECE—FRAUDS ON THE GOVERN. 
MENT. 


Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Fo- 
reign Affairs, Whether any Report has 
been made by Her Majesty’s Represen- 
tative at Athens as to the dismissal of 
two Greek Ministers for personal cor- 
ruption ; and, if so, whether such cor- 
ruption took place in connection with 
the military expenditure of £6,000,000 
incurred by Greece since July, 1880? 

Sirk CHARLES W. DILKE: Sir, 
Her Majesty’s Government have re- 
ceived no information of the dismissal of 
two Greek Ministers for personal cor- 
ruption, and have no reason to believe 
that there is any truth in the report 
alluded to by the hon. Member. Her 
Majesty’s Minister at Athens has re- 
ported that 18 persons have been ar- 
rested for frauds upon the Government, 
of whom 16 are Government officials ? 


Subsequently, 


Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Fo- 
reign Affairs, If he will inquire whe- 
ther the statements in several of the 
morning papers as to recent occurrences 
at Athens are correct or not? 

Str CHARLES W. DILKE: Sir, if 
the hon. Member will show me the state- 
ments in the morning papers I shall be 
able to give an opinion on the subject. 
At present I have not seen them. 


PARLIAMENT—BUSINESS OF THE 
HOUSE — ARMY RE-ORGANIZATION. 


In reply to Sir Watrer B. Bart- 
TELOT, 

Mr. GLADSTONE said, he could not 
positively state at the present moment 
when the discussion on the new scheme 
of Army Re-organization would be 
taken. Due notice would, of course, be 
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given, and it should he borne in mind 
that the discussion must take place be- 
fore the end of this month. 


EVICTIONS (IRELAND). 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether he has taken any steps 
to keep himself informed as to the cha- 
racter of the evictions which have taken 
place since the close of last Session; 
and, if so, whether he can inform the 
House approximately as to the number 
of evictions which have been executed 
against small tenants of less than £10 
yearly valuation, and the number of 
evictions which have been executed 
against tenants of a higher valuation ? 

Mr. W. E. FORSTER: Sir, I have 
obtained what information I could as to 
the character of these evictions ; but that 
information, from its very nature, is, and 
must be, generally of a confidential cha- 
racter. The hon. Member also asks me 
if Ican inform the House approximately 
as to the number of evictions executed 
against small tenants of less than £10 
yearly valuation, and the number of 
evictions executed against tenants of a 
higher valuation. I have succeeded in 
getting the valuation in 673 cases of 
eviction since the Ist of August last. 
That is all I have been able to get, and 
the Return does not include any sub- 
tenants; but, as the hon. Member 
knows, they are very often replaced im- 


mediately after the eviction of the head. 


tenant. Of these cases, I find that in 
322 the valuation stands at £10 or under, 
and in 351 it was over £10. I believe 
that will include a very large majority 
of the cases of eviction from agricul- 
tural holdings in Ireland. On Monday 
last the hon. Member asked me if I was 
aware that the majority of the tenants, 
in reference to whom ejectments had 
been issued, occupied holdings valued at 
less than £8 a-year, which, in many 
cases, materially exceeded the Govern- 
ment valuation. I stated at the time 
that I thought that must be a misappre- 
hension, and I am now certain that it 
is so. 


PALACE OF WESTMINSTER — LIGHT- 
-ING OF THIS HOUSE. 

Mr. DILLWYN asked the First Com- 
missioner of Works, Whether it is his 
intention to repeat the experiment of the 
electric light this night ? 


VOL. COLXII. ([THinp szalus. | 





1881} Property (Ireland) Act, 1881. 770 
Mrz. SHAW LEFEVRE, in reply, 


said, that considerable improvements 
would be introduced; but, as the neces- 
sary preparations had not yet been 
made, the experiment would not be re- 
peated until Friday next. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MESSRS. 
MANNIX. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If he can state the result of his com- 
munication with the Irish Government 
as to the case of Messrs. Mannix, who 
were arrested at Mitchelstown on a 
charge of being reasonably suspected. of 
riot and assaulting constables, upon an 
occasion when the sheriff of the county 
publicly admitted that Messrs. Mannix 
had been most energetic in getting the 
people to keep the peace? 

Mr. W. E. FORSTER: Sir, I have 
made inquiry on the subject, and am in- 
formed that the remarks of the sub- 
sheriff apply to only one of the persons 
named in the Question—namely, Mannix 
junior, and only so far as his own obser- 
vation went; but that was not borne out 
by the facts that occurred on the day of 
the eviction. The extract from the news- 
papers stated that the sub-sheriff said 
his statement was borne out by the resi- 
dent magistrate, Mr. Eaton; but from 
what I hear from Mr. Eaton that is not 
80. 
Mr. HEALY asked, whether the right 
hon. Gentleman was aware that Mr. 
Mannix who had been arrested was over 
80 years of age? 

Mr. W. E. FORSTER: Sir, I inquired 
into the matter, and we were informed 
originally that he was about 60; but, 
upon further inquiry, we found that 
although it is an entire mistake to say 
his age is 80, there was every reason to 
believe he was 64 last Thursday. I am 
informed he himself says he is 66, and, 
supposing it to be so, persons who have 
had an opportunity of seeing him, spe- 
cially during the last four months, de- 
scribe him as a hale and strong man for 
his time of life. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — PO- 
LITICAL PRISONERS IN LIMERICK 
GAOL. 

Mx. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 


2 0 






























Whether there is any objection to the 
production of the report made as to the 
recentcomplaints of the political prisoners 
of Limerick Gaol, respecting which Ques- 
tions have recently been put in this 
House; and, if he can now state whe- 
ther the causes of reasonable complaint 
by the prisoners have been removed ? 

Mr. W. E. FORSTER: Sir, the Re- 
port made by the Inspector under the 
general prison clauses is a confidential 
document which I cannot produced. I 
do not think there were causes of reason- 
able complaint; but I may state, as a 
matter of fact, that Mr. Hodnett, whose 
case has been alluded to, had an inter- 
view on the 2nd instant with the Gover- 
nor of the prison, admitted to him that 
he had been doing wrong, and promised 
that he would not give trouble in the 
future. The Governor, therefore, was 
able to remove all the restrictions under 
which he had been placed. 


IRELAND — LOCAL CONTRACTS FOR 
UNIFORMS FOR ARMY AND OTHER 
SERVICES—MANUFACTURE OF UNI- 
FORMS IN IRELAND. 


Mr. M‘COAN asked severally the Se- 
cretary of State for War, the Chief 
Secretary to the Lord Lieutenant of 
Ireland, and the Postmaster General, 
Whether it is true that, within recent 
time, the contracts for Army clothing, 
clothing for the military prisons, barrack 
furniture, clothing for the Royal Irish 
Constabulary, soldiers’ sea kits, Post 
Office and Telegraph clothing, and other 
supplies, formerly offered for public 
tender in Ireland, have been wholly, or 
for the most part, withdrawn from local 
Irish competition, and are now furnished 
from England ; and, whether the several 
Ministers concerned will state to the 
House the reasons for which the injury 
involved in such withdrawals has been 
done to the Irish industries thereby 
affected ? 

Mr. CHILDERS: Sir, the Question 
of the hon. Member appears to have 
been prompted, so far as the War 
Office is concerned, by a printed circular 
from some Dublin tradesman, which I 
and other hon. Members of Parliament 
received yesterday. I at once sent it to 
the proper officers of the War Depart- 
ment for consideration ; and I must refer 
the hon. Member to my answer yester- 
day to the hon. Member for Longford 
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(Mr. Justin M‘Carthy), from which he 
will have seen that I should be glad, 
consistently with the conditions of cost 
and good workmanship, to localize con- 
tracts. I have no information as to the 
reasons which many years ago may have 
led to fewer contracts having been taken 
in Ireland. 

Mr. FAWCETT said, that, with refe- 
rence to his Department, some time since 
it was arranged, with the approval of 
the Treasury, that the uniforms for the 
Postal Service should be supplied by 
the War Office, and consequently all 
the regulations were with that Depart- 
ment. 

Mr. CHILDERS: That is what I 
intended to express, and they are largely 
supplied from Limerick. 

Mr. W. E. FORSTER said, with re- 
gard to the Royal Irish Constabulary, 
that the existing arrangements had been 
made as much as 10 years ago. He 
believed that in one case an Irish firm 
had received the contract, and in another 
an English firm. 


In reply to Mr. ParneExu, 


Mr. CHILDERS said, he had already 
stated that at present the whole of the 
inspection of Army clothing took place 
in this country, and so far as Limerick 
work was concerned, he had heard of 
no objection. 


In reply to Mr. M‘Coan, 


Mr. CHILDERS said, he understood 
the hon. Gentleman to ask him whether 
he saw any objection to all the clothing 
required for troops or other Depart- 
ments in Ireland being exclusively ob- 
tained in Ireland. He should see the 
greatest possible objection to such a 
course. There were questions both of 
cost and good workmanship to be con- 
sidered, and it would, therefore, be im- 
possible to lay down the rule that cloth- 
ing required in a particular district must 
be made in that district. Ireland was 
not the only part of the Kingdom to 
which such a rule would have: to apply, 
but also Scotland, or Lancashire, or any 
other distinctive part of the country. 

Mr. ARTHUR O’CONNOR asked, 
whether theclothing obtained in Limerick 
cost less or more than that obtained in 
other places ? 


[No answer was given to the Ques- 
tion. ] 
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ORDER OF THE DAY. 


Sa Qro— 


LAND LAW (IRELAND) BILL.—[Brix 135. 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TENTH NIGHT. | 
[ Progress 16th June. | 
Bill considered in Committee. 
(In the Committee. ) 
Part I. 
ORDINARY OConDITIONS OF TENANCIES, 


Clause 2 (Devolution of tenancies). 


Mr. GREER said, he had an Amend- 
ment on the Paper which he thought 
would be an improvement, and which, if 
adopted, would make the clause read 
thus— 

“Where the tenant of a tenancy to which 
this Act applies has bequeathed his tenancy to 
one person only, such person shall have the same 
claim to be accepted as tenant by the landlord 
as if the tenancy had been sold to him by the 
testator,”’ 


The words he proposed to strike out 
were quite unnecessary, for in the natural 
course of things the executors, or ‘‘ the 
personal representatives of the tenant,” 
would have to transfer whatever they re- 
ceived to the person to whom the pro- 
perty had been left by the testator. If 
the right hon. and learned Gentleman 
the Attorney General for Ireland thought 
the clause would be legally complete 
without the words ‘‘and the personal 
representatives of the tenant have as- 
sented to the bequest,’’ it would be better 
to omit them. 


Amendment proposed, in page 8, line 23, 
leave out from ‘‘ and” to ‘‘ bequest” in 
line 24.—( Dr. Greer.) 

Mr. HEALY said, he had an Amend- 
ment precisely similar to this, and he 
therefore trusted the Government would 
accede to the hon. Member’s proposal. 
There was no reason in the world why 
the words in question should be retained, 
for they were never insisted upon in 
other cases. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that both 
hon. Members misconceived the meaning 
of these words. A legatee had no title 
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or administrator had assented to the be- 
quest. It was the executor’s or admi- 
nistrator’s assent which passed the pro- 
perty to the legatee ; therefore, to omit 
the words would be to leave the clause 
in a most incomplete state. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, he wished to move 
a Proviso at the end of the first para- 
graph of the clause to the effect that the 
regulations in case of a sale, contained 
in the Ist clause, should not apply to 
these bequests. The reason for this was 
obvious. As the clause stood, it would 
render all those unfortunate exceptions 
contained in Clause 1 applicable to this 
section. For instance, it would render 
applicable the Proviso to the effect that, 
on receipt of notice, the landlord was to 
have the right of pre-emption, and the 
Proviso which said that, where the ten- 
ancy was made over to some other per- 
son than the landlord, the latter might 
refuse to accept the tenant. He did not 
think it was the intention of the Govern- 
ment that these conditions with regard 
to sale should apply to cases of bequest ; 
therefore, he brought forward this Amend- 
ment. 


Amendment proposed, 

In page 3, line 26, after “ testator,” insert 
‘¢ Provided that the regulations in case of a sale 
by the tenant of his tenancy contained in the 
first section of this Act shall not apply to any 
such bequest.” —(Mr. Healy.) 


Mr.MARUM said, he had an Amend- 
ment on the Paper to the same effect, 
and that Amendment he would read to 
the Committee— 

“Clause 2, page 3, line 26, after ‘testator,’ 
insert ‘ Provided always, That the transmission 
of a tenancy by bequest to a husband or wife, 
or to any one child or grandchild, or to any one 
brother or sister, or to any one child or grand- 
child of a brother or sister of the tenant, or the 
devolution of the tenancy by operation of law 
upon an intestacy or marriage, shall not entitle 
the landlord to a right of pre-emption therein, 
or to any refusal to accept such person as tenant 
within the meaning of this Act.’”’ 

The question was whether these words 
were necessary. If they were not, he 
should not press them. Very likely, as 
the property mentioned in the bequest 
was to be dealt with as though it were 
sold, the first portion of his proposal would 
be unnecessary. He had taken the 
words from the 13th section of the Land 
Act. 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was sorry 
to say he could not accept the Amend- 
ment. The hon. Member (Mr. Marum) 
was right in supposing that the restric- 
tions would not apply to a legatee. One 
of the provisions in Clause 1 would in- 
deed apply to the case as mentioned 
by the hon. Member for Wexford (Mr. 
Healy)—namely, that which recognized 
the possibility of their being reasonable 
grounds on which a landlord might re- 
fuse to admit a tenant; but all the other 
restrictions would be excluded. There 
would be no question whatever about 
pre-emption, for the tenancy would be 
treated as though it had been sold by 
the testator. It took up the tenancy as 
sold, and it could only be in that posi- 
tion after the landlord, having had the 
required notice of intention to sell, had 
waived his right. The landlord would 
have the power of objecting to the 
legatee, as he would have the power of 
objecting to a purchaser in the case of a 
sale, and the Government thought that 
right of the landlord ought not to be 
disturbed. It existed now in Ulster. 
They should not allow an objectionable 
person to be forced upon a landlord ; and 
if the provision were right in the case 
of a sale, it was right in this case also. 

Mr. HEALY said, that, under the 
circumstances, he would withdraw the 
Amendment. 


Amendment, by leave, withdrawn. 


Mr. LALOR said, he had an Amend- 
ment to strike out the last two para- 
graphs of the clause, which were as 
follows :— 

“ Where the tenant of any such tenancy has 
bequeathed his tenancy to more than one per- 
son, or dies intestate, his personal representatives 
shall, if the landlord requires a sale to be made, 
within twelve months after the death of the 
tenant sell the tenancy, and in case of their de- 
fault the landlord might sell the same. Where 
the tenant of a tenancy dies intestate, and with- 
out next of kin, such tenancy shall pass to the 
landlord.’ 

If the clause stood as it was, in many 
cases great hardship would be done to a 
family, for it was customary in Ireland 
for small farmers, and even sometimes 
large farmers, to die without a will, and 
leave their property to several members 
of their family, perhaps to the wife and 
one of the children, or to the eldest son, 
as guardian over the remainder. The 
members of the family in such cases 
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lived for years happily together, and 
conducted their business properly; and 
it would be a very great hardship to 
prevent such an arrangement, and throw 
the younger children on the world, and, 
perhaps, cause great confusion and un- 
pleasantness in a family. He would, 
therefore, move that this portion of the 
clause be omitted. 


Amendment proposed, in page 3, line 
27, leave out from ‘‘ where” to the end 
of the Clause.—( Jr. Lalor.) 


Mr. BIGGAR thought this was one 
of the most important Amendments 
which could be proposed to the Bill. 
The measure as it at present stood, and 
as the Government seemed at present 
inclined to carry it, would have a great 
tendency to consolidate holdings; in 
point of fact, the Bill seemed to go on 
the principle that holdings might in- 
crease in size, but never should get 
smaller. He held it to be a pernicious 
thing to prevent, in the case of a large 
farm, members of a famiiy being part- 
ners in it. The evils which were said 
to flow from the Law of Primogeniture 
and Entail would, unless the clause were 
amended, in a marked degree hold good 
in regard to tenancies at will in Ireland. 
What would be the practical result of 
the clause? First of all, all the mem- 
bers of a family but one would be driven 
out, and the consequence would be that 
they would get less than the share to 
which they were entitled from the holder 
of the farm, or the latter would be 
obliged to mortgage it to such a degree 
that he would not be able to work the 
land properly. There were some very 
large and some very small farms in 
Ireland. He did not argue that sub- 
division should go beyond a certain 
point; but their experience in the North 
of Ireland was that a farm that could 
be worked by a man and his own family 
was the most profitable, as tested by 
what they brought in the market. Some 
farmers had a desire to accumulate pro- 
perty, and it was not at all uncommon 
to find persons who had bought several 
farms and put them into one holding. 
Well, if the clause passed in its present 
shape there would be no possibility for 
these persons to re-distribute the land 
into its former proportions. Under other 
circumstances a prosperous man might 
be inclined to acquire a number of farms, 
in order to leave one each to his sons. 
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This the clause would prevent, as such 
a man would be forced to send out all 
but one member of his family into the 
world to make their living elsewhere, 
and the holder of the land would have 
to borrow money at ruinous interest in 
order to buy them off. Theclause would 
Jend an improper stimulus to emigration. 
They had had a discussion on a collateral 
Amendment the other night ; but it had 
not been pressed, as it had been thought 
undesirable to get an adverse decision 
from the Government as to one branch 
of the case. Here, however, the case 
was different. 

Toe CHAIRMAN: Is the hon. Mem- 
ber speaking of an Amendment he has 
considerably further down ? 

Mr. BIGGAR said, that was not the 
case. He was only endeavouring to 
show the difference between the prin- 
ciple raised by the Amendment disposed 
of a night or two ago and that raised 
by the present Amendment. The former 
Amendment went to test the question 
whether the tenant should have the 
power to sell first one part of his hold- 
ing to one person, and then the remain- 
ing part or parts to other parties ; or 
whether he should sell a part and retain 
a part. But the present case was dif- 
ferent, as the Amendment took into con- 
sideration the question whether a person 
when he died should have power to 
divide his farm amongst the different 
members of his family, so that they 
might all continue to be farmers in Ire- 
land ; or whether only one person should 
inherit, and the rest of the family be 
forced to emigrate. 

Mr. GLADSTONE said, he could not 
entertain the Amendment, for the reason 
that if the words were struck out of the 
clause, there would be an unlimited 
power to divide the tenant’s interest in 
all holdings, however numerous the 
family might be. If the family con- 
sisted of 12 persons, they would all be 
able to take their share in the holding, 
however large or however small it was. 
The Committee had considered this ques- 
tion, under limited circumstances, the 
other night, and had decided the main 
principle. They had declined to enter- 
tain the principle, even where it was a 
case of deliberate transaction inter vivos, 
of allowing the tenant right to be sold 
piecemeal. They now wanted to give to 
the executors of a dead person the power 
they would not give to the living man. 
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When a man died without making a 
will—which might be entirely owing 
to neglect—it would be most inconsistent 
with the decision arrived at with regard 
to living persons that there should be a 
division of the holding without the con- 
sent of the landlord. He would point 
out that the clause did not prevent a 
joint succession; it only put it in the 
power of the landlord to defend himself, 
if he thought fit, against the breaking 
up of an estate, which he had let as one 
estate, into two or three estates. 

Mr. SHAW said, he could not sup- 
port the Amendment, because he thought 
it would be unfair to raise the question 
of sub-division of a farm on the present 
occasion. But he hoped the Govern- 
ment would give favourable considera- 
tion to a clause further down, which 
stood in the name of the hon. Member 
for Waterford (Mr. Leamy), which pro- 
posed to give the family interested 12 
months to select a person to succeed the 
deceased as tenant. 

Mr. HINDE PALMER thought that 
what had fallen from the Prime Minister 
was quite sufficient to show the im- 
propriety of striking out these words 
from the clause. If the clause were 
retained—as he presumed it would be— 
something appeared to be necessary at 
the end of the 2nd paragraph. The 
paragraph concluded with these words 
—‘‘and in case of their default the 
landlord may sell the same.” But there 
was no provision pointing out what the 
landlord was to do with the produce of 
the sale. There should be something 
added to tell the landlord what he was to 
do with the money realized by the sale. 

Mr. GREGORY said, the Amendment 
raised an important point. It would not 
only apply to one tenant, but a succes- 
sion of tenants. If the Amendment were 
agreed to, one man might divide the 
farm amongst his children, and they, in 
their turn, might divide it amongst their 
children, and so sub-division might go 
on in perpetuity. That point seemed to 
be already disposed of; but he would 
ask the right hon. and learned Gentle- 
man the Attorney General for Ireland 
(Mr. Law) whether the words of the 
clause sufficiently provided for beneficial 
interests? A property might be devised 
to one person in trust for a family or a 
number of persons in a family. That 
bequest to one person would come within 
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a protection to the landlord against sub- 
division of the interest in the farm, it 
would be wholly illusory. 

Mr. MACNAGHTEN said, it seemed 
to be assumed that if a man died intes- 
tate, there must be more than one rela- 
tive left to succeed to the property. The 
tenant might die without a widow, leav- 
ing a sole next of kin, an only child, for 
instance. Why should there be a sale 
in that case ? 

Mr. MARUM wished to know whe- 
ther, if only a partial bequest was made, 
the estate would lapse into intestacy ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the hon. 
and learned Member opposite (Mr. Mac- 
naghten) had pointed out a defect in 
the clause which it would be necessary 
to correct ; but a few words would set 
it right. With regard to the illustration 
which had come from the hon. Member 
opposite (Mr. Biggar) of alleged injury 
to the tenant’s interest, in the case of a 
farmer who had bought up several hold- 
ings and thrown them into one consoli- 
dated farm ; all he (the Attorney Gene- 
ral for Ireland) could say was that, if a 
man wished to do it, no one could pre- 
vent him. It would, however, be easy 
for such a person to provide for the dif- 
ferent members of his family ; for, sup- 
pose he had a dozen separate tenancies, 
although he had cultivated them as 
one farm, they would still remain sepa- 
rate holdings, and he could leave them 
singly to his children as he chose. 
Consolidating his several holdings into 
one large holding at one rent would 
be a perfectly gratuitous act on his 
part. Then it was said — ‘‘ Suppose 
the farmer dies leaving a large sum 
of money to several of his children 
and the tenancy to one.” Well, nobody 
had anything to do with that. There 
was only one tenant, the tenure was not 
divided, and the landlord, therefore, had 
no right to interfere. While the tenancy 
remained in the hands of one person, 
whether he was a person farming the 
land for his own benefit or only as a 
trustee, no one had a right to interfere. 

Dr. COMMINS said, there was a de- 
fect in the clause, as had been pointed 
out by the hon. Member for Carrick- 
fergus (Mr. Greer), for which no remedy 
had been even suggested. If they looked 
at the clause, they would see that it 
divided itself into three parts. The first 
dealt with a bequest—— 


Mr. Gregory 
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Tut CHAIRMAN: I must point out 
to the hon. Member that we are not dis- 
cussing any Amendment to the clause, 
but the omission of its sub-sections. 

Mr. HINDE PALMER said, he un- 
derstood the right hon. and learned 
Gentleman (Mr. Law) to say that the 
objection to the clause he had pointed 
out was provided for; but he should 
like to know how it was provided for? 

Tut CHAIRMAN: We have not 
come to that part of the clause yet. The 
question is the omission of the latter 
part of the clause. 

Mr. BIGGAR said, the right hon. 
and learned Gentleman’s (Mr. Law’s) 
contention was very good as to the 
action that would take place after the 
Bill passed into law, because the parties 
who let their land would take care that 
the holdings were kept separate. But 
the case was different with regard to 
holdings that had been let in times past. 
They knew that many landowners had 
allowed several holdings to be consoli- 
dated into one large farm; and unless 
these could be broken up Ireland would 
become more and more depopulated. He 
wished to see Ireland increase 60 per 
cent in population; but the effect of 
this clause would be to bring it down 
considerably during the next 10 years. 
There was another matter to be con- 
sidered, which, again, raised the right 
of pre-emption by the landlord. The 
landlord would, in some cases, allow 
changes to take place ; but he would do 
it, after having levied a fine, in the form 
of a sum of money, or in the form of in- 
creased rent, either of which was parti- 
cularly objectionable, as it would be 
giving something to the landlord to 
which he was not entitled. There was 
no reason why the Jandlord should be 
allowed to have a sum of money for per- 
mitting that division of the property 
which the late tenant had thought most 
desirable for those who would be left 
behind him. He had heard no argu- 
ment from the Government to show why 
they should stick so firmly to this clause 
as it stood. 

Mr. LALOR understood that the Go- 
vernment intended to accept an Amend- 
ment lower down; therefore, he would 
withdraw his proposal. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Arrornry Ger- 
NERAL for IRELAND, the following Amend- 
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ment made:—In page 8, line 28, after 
the word ‘‘intestate,” insert “leaving 
more than-one person entitled under the 
Statute of Distribution to his personal 
estate.”’ 

Mr. LEAMY said, the next Amend- 
ment on the Paper stood in his name, 
and the Government, he thought, as- 
sented to it. 


Amendment proposed, 


In page 3, line 28, after “intestate,’’ insert 
“and the legatees in case of a will, or his next 
of kin in cases of intestacy, are unable to agree 
among themselves that some one person shall 
succeed deceased as tenant.” —(Mr. Leamy.) 


Mr. GIBSON said, no one could have 
known what line the Government in- 
tended to take, except from the gestures 
of the right hon. and learned Attorney 
General for Ireland (Mr. Law). The 
hon. Member (Mr. Leamy) had stated 
that he understood the Government as- 
sented to the Amendment; but he could 
only have understood that from their 
gestures. Well, he (Mr. Gibson) should 
like to know on what ground the Go- 
vernment had accepted the Amendment, 
or how they could show that it would 
be any improvement whatever to the 
existing provisions of the Bill? To his 
mind, the existing groundwork of the 
Bill was better than the provision would 
be if amended as proposed, for the alter- 
ation would substantially confuse and 
delay the ascertainment of the landlord’s 
position. In a case of testacy the land- 
lord had only to read the will, and if he 
did not like sub-division to take place 
he could ask for a sale within 12 
months. That was clear. The clause 
did not prevent a joint bequest to two, 
or three, or four persons; but it gave 
the landlord the right, if he thought 
proper, to refuse his assent, and to call 
fora sale. That was not as difficult a 
case as one of intestacy. They all knew 
how people residing in Ireland had re- 
latives residing in England and America 
and elsewhere, and difficulties in this 
respect would occur, not one or twice, 
but hundreds of times. When a tenant 
died intestate some of his relatives might 
be in foreign countries, others might be 
minors, some might be labouring under 
other disabilities; and what machinery 
was there provided for the landlord as- 
certaining whether or not they agreed as 
to who they should present tothe landlord 
as the future tenant? Because, according 
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to the Amendment, the landlord would 
not know who was to be his tenant 
until he had gone into the complicated 
process of investigating who were the 
next of kin. The clause, as it stood, 
contrasted most favourably with the 
Amendment; and for his own part, he 
was strongly of opinion, as at present 
advised, that the Amendment—certainly 
without large qualifications as to the 
time when the election of the tenant 
should be made—would, in the highest 
degree, disturb the position of the land- 
lord. 

Mr. LITTON said, the clause, if 
amended, would read thus— 

‘* Where the tenant of any such tenancy has 
bequeathed his tenancy to meore than one per- 
son or dies intestate, and the legatees in case of 
a will, or his next of kin in cases of intestacy, 
are unable to agree among themselves that some 
one person shall succeed deceased as tenant, his 
personal representatives shall, if the landlord 
requires a sale to be made, within twelve 
months after the death of the tenant, sell the 
tenancy, and in case of their default the land- 
lord may sell the same.”’ 


The additional words did not fit in ex- 
actly, because a different class was men- 
tioned in them to that referred to in the 
paragraph. The early part of the sec- 
tion dealt with legatees, and the Amend- 
ment ought, therefore, to come in there. 
He would propose that the hon. Mem- 
ber for Waterford (Mr. Leamy) should 
bring forward the Amendment as a sub- 
stantive proposition when they came to 
the end of the clause. 

Mr. GORST thought the hon. Mem- 
ber (Mr. Litton) was wrong in saying 
that the words would not come in here. 
The Committee was indebted to the right 
hon. and learned Member for the Uni- 
versity of Dublin (Mr. Gibson) for hav- 
ing prevented the hasty adoption of the 
Amendment, and for having pointed out 
the difficulty that would be experienced 
by the landlord in ascertaining the wish 
of the deceased’s relatives. The land- 
lord would be obliged to have some evi- 
dence that the legatees or relatives were 
unable to agree amongst themselves be- 
fore he could sell; and what evidence 
did the right hon. and learned Attorney 
General for Ireland propose should be 
necessary? There was nothing in the 
clause as to the kind of evidence the 
landlord would be entitled to ask for. 
Was he to be satisfied with verbal evi- 
dence? Suppose he was told by one of 
the executors, or by someone else, that 
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all the legatees had agreed that Pat was | 
| 


to be the tenant. He might accept Pat; 








(Ireland) Bill. 
Mr. COHEN thought that, by using 


the words ‘‘sell or transfer to any one 


but, then, next day, someone might, person,” the objection of the right hon. 


come forward and say—‘ This is all a | 
mistake; we have not agreed at all.” 
Or one of the legatees, who was sup- 
posed to have agreed, might revoke his 
agreement, or some fresh next-of-kin 
might turn up; and, in fact, unless 
there were some safeguards, the matter 
would be in such a condition that it 
would be impossible to make out a 
satisfactory title by which the landlord 
or anyone else would be able securely 
to possess himself of the property. 

Mr. PLUNKET said, the Amend- 
ment simply supposed a case in which 
the next-of-kin, in cases of intestacy, 
were unable to agree among themselves, 
that some one person should be accepted 
as tenant. There was this inconvenience. 
It would be perceived that, in the first 
paragraph, the new tenant who came in, 
succeeding the testator, was only to be 
accepted as though the tenancy had 
been sold to him by the testator. It 
did not at all follow that this new per- 
son would be let in—would be accepted 
—in the same sense. If the Amendment 
were accepted at all, it should be ren- 
dered much more clear. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
objections taken by hon. and right hon. 
and learned Gentlemen opposite could 
be met in a complementary Amendment 
to another part of the clause. 

Me. LEAMY said, he did not wish to 
throw any obstacle in the way of making 
progress with the Bill; but he did not 
think there could be any serious objec- 
tion to accepting the Amendment. The 
right hon. and learned Gentlemen the 
Members for the University of Dublin 
and the hon. and learned Member for 
Chatham made suggestions which re- 
ferred to the second portion of the clause, 
with which they were not now deal- 


ing. 

ey COMMINS supported the Amend- 
ment, and pointed out that such words 
as these would meet the point raised by 
the hon. and learned Member for County 
Antrim -(Mr. Macnaghten) — namely, 
where a person died intestate, leaving 
only one as his next of kin. That was 
completely out of the section. [‘ No, 


no!” Well, he was not aware of 
any endment that would meet the 
case. 


Mr. Gorst 





and learned Gentleman opposite (Mr. 
Plunket) would be got over. 

Mr. EDWARD CLARKE said, he 
was unable to see the point that the 
hon. and learned Member (Mr. Cohen) 
had raised. The personal representa- 
tives of the tenant would not transfer 
without getting something for the 
tenancy; but this did not touch the 
point, so far as the nomination of the 
person was concerned. Apart from the 
question whether it was desirable to 
adopt words to effect the object of the 
hon. Member who moved the Amend- 
ment (Mr. Leamy), the particular form 
suggested he considered to be objection- 
able. The acceptance of these words 
would settle the whole question ; whilst 
their rejection would leave it open for a 
more practical settlement of the ques- 
tion a little further on. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, no 
doubt, the object the hon. Member (Mr. 
Leamy) had in view was a proper one; 
but it was very inconvenient to be called 
upon to frame a clause unexpectedly in 
this way. What he would suggest was, 
that the presentation of a single tenant 
should be made by the personal repre- 
sentatives who had control over the 
personal estate. If the hon. Member 
would withdraw his Amendment, he (the 
Attorney General for Ireland) would, at 
a later stage, suggest words that would 
run something like this— 

“That if the personal representatives shall 
serve notice on the landlord that some one of 
the legatees or next of kin shall succeed to the 
tenancy, such person shall have the same claim 
to be accepted as tenant by the landlord as if 
the property had been sold to him.”’ 

Those words, or something like them, 
he thought, would carry out the views 
of all parties. 


Amendment, by leave, withdrawn. 


Mr. GORST wished to know whether 
it was to be understood that Her Ma- 
jesty’s Government would consider the 
case mentioned by the hon. and learned 
Member for Antrim (Mr. Macnaghten) 
—the case of a person dying intestate 
and leaving only one relative behind ? 

Mr. GLADSTONE: Yes. 

Mr. GREGORY said, that with re- 
gard to the Amendment the Committee 
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had been discussing, he did not concur 
in the principle, because he believed it 
would lead to sub-division of the pro- 
perty. It was very difficult to carry on 
farming for other people, and anyone 
who had had experience of farming or 
conducting a commercial undertaking 
under such circumstances knew how 
glad one was to get rid of the responsi- 
bility. The difficulty where the lega- 
tees were numerous and where they 
were poor would be very great. 

Mr. WARTON wished to point out 
to the Government the great dangers 
into which they sometimes ran by being 
too hasty to accede to Amendments. 

Tue CHAIRMAN: I want to ask the 
Committee to be kind enough to assist 
me in regard to the Amendments. It 
is exceedingly difficult, even with the 
printed Amendments, to keep them in 
order and prevent them from clashing 
with one another. But Amendments 
are being showered on me written in 
pencil on scraps of paper, so that it is 
almost impossible for me to judge of 
their relation to other Notices. Mem- 
bers of the Committee have a perfect 
right to put in manuscript Amendments ; 
but I must ask them kindly to copy them 
in ink on sheets of paper of a convenient 
size—say, at least, the size of a sheet of 
note paper. 

Mr. BRODRICK said, that in the 
absence of the hon. Baronet the Member 
for Mid Kent (Sir William Hart Dyke), 
he wished to move the Amendment 
standing in the hon. Baronet’s name. It 
was entirely in agreement with the spirit 
of the clause. After what had just 
passed—the feelings of so many Mem- 
bers of the Committee having been ex- 
pressed in favour of avoiding a sale, 
wherever it was possible —he did not 
wish to seem to be moving an Amend- 
ment in opposition to the general view ; 
but, at the same time, he thought it was 
a matter of justice, not only to the land- 
lord, but to the tenant, to take this 
Amendment into consideration. Under 
the present circumstances of the Bill, 
there was very great facility for borrow- 
ing given to the tenant. No doubt, the 
tenant would, by his tenant right, have a 
security on which to borrow money more 
specifically than ever before, and he 
would be encouraged in that way to carry 
out improvements on his land to a con- 
siderable extent. That had occurred in 


the North of Ireland in connection with 
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the Ulster tenant right, and they must 
expect such things in the future; but he 
should like to show the Committee that 
that might be aggravated when each 
tenant quitted his holding. It had been 
stated that in the case of a farmer who 
died intestate, leaving 12 children be- 
hind him, the value of the holding would 
be divided amongst those children, and 
no one of them would receive more than 
a 12th part of it. A tenant who did 
not die intestate might leave his holding 
to one of his sons, with injunctions to 
divide the value of the tenant right with 
the rest of the family. Each of the chil- 
dren would then have a charge on the 
estate, which would come to a very heavy 
sum for the man who succeeded to the 
landto pay. He could not help thinking 
that those in charge of the Bill would 
agree with him that in such a case the 
sale should at once take place, and that 
the tenant designate should realize with- 
out delay what was left to him, rather 
than attempt to occupy a holding with 
an insufficient capital, and, after failing, 
leave his tenancy with debts which he 
would be unable to pay. He hoped the 
right hon. Gentleman the Prime Minis- 
ter would recognize the fact that the 
Amendment was entirely in keeping 
with the clause, and would give it his 
best cousideration. 


Amendment proposed, 

In page 3, line 28, after “intestate,” insert 
‘‘or has bequeathed his tenancy to one person, 
and such tenancy is subject to charges which in 
the opinion of the Court are of such amount 
that the legatee would be unable to hold and 
properly farm the holding while subject there- 
to.’’—(Mr. Brodrick.) 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the one 
person was already provided for; and it 
must be borne in mind that whatever 
would be a ‘‘reasonable objection” to 
the acceptance of a purchaser on the 
part of the landlord would be a “ reason- 
able objection ” to the acceptance of the 
legatee. He saw no reason why they 
should make an exception to the general 
provisions of the Bill in this case. 
Therefore, he could not accept the 
Amendment. 

Mr. BRODRICK said, that after the 
statement of the right hon. and learned 
Gentleman, he was content to withdraw 
his Amendment; but he was bound to 
say, that as he had never been satisfied 
with the references to the Court in the 


[ Tonth Night. | 








987 Land Law 


1st clause, he was not satisfied now in 
this matter. 


Amendment, by leave, withdrawn. 


Mr. MARUM said, he had an Amend- 
ment to propose to the effect that the 
personal representatives of the intestate 
person should act ‘subject to the dis- 
cretion of the Court.” The object of the 
Amendment was to control the power of 
the landlord. There were Amendments 
on this subject also in the names of the 
hon.and learned Members for Dundalk 
(Mr. Charles Russell) and Tyrone (Mr. 
Litton) on the Paper, and, as he wished 
to facilitate the proceedings of the Com- 
mittee, ifeither of the subsequent Amend- 
ments were deemed better than his, he 
would withdraw it. 

Amendment proposed, in page 3, 
line 29, after ‘‘ shall,” insert ‘‘ subject 
to the discretion of the Court.”—(dr. 
Marum.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could not 
accept the Amendment. 


Amendment, by leave, withdrawn. 


Mr. BIGGAR said, the next Amend- 
ment standing in his name raised a 
question which had been discussed some 


time ago, and on which, he thought, a 
concession had been made. The prin- 
ciple laid down in the Bill and defended 
by the Government that, whatever the 
economical interests might be, no hold- 
ing should be reduced in size, was pre- 
posterous. It was desirable that Ireland 
should be peopled by a population of 
working farmers. They objected tothe 
principle of having in Ireland large 
grazing farms, which gave no employ- 
ment except to one single herd over a 
large number of acres. They objected 
to the system by which a farmer had a 
large number of labourers, and they de- 
sired to see farms of such a moderate 
size that ambitious and industrious la- 
bourers might easily themselves become 
farmers. If the present system were 
c ntinued, the result would be that the 
farms would become larger and larger, 
and a premium would be given to evic- 
tion. Ireland would get into a worse 
state than ever ; there would be a revolt 
of labourers, and a melancholy condi- 
tion of things would ensue. He had 
not heard from the Government any 
argument against the principle for which 
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he contended, and he therefore thought 
it his duty to move the Amendment. 
Whether or not he should divide on it 
would be influenced, more or less, by 
the discussion; but he was convinced 
that the matter was one of great im- 
portance, and that his Amendment, or 
one similar to it, should be agreed to. 
At least half the holdings in Cavan 
were of less size than £15 valuation ; 
and if, in times past, that county had 
been able to keep up and hold her own, 
he did not see why, by artificial means 
in the Bill, farmers should be forced to 
increase the size of their farms and the 
population of the country should be 
steadily decreased. The hon. Member 
for Kilkenny (Mr. Marum), in a former 
Amendment, had endeavoured to leave 
the matter with which he dealt ‘‘ subject 
to the discretion of the Court;’’ but he 
(Mr. Biggar) did not see any necessity 
for that in this case. The arrangements 
should rest with the parties who had to 
do with the property. The Amendment 
would not interfere with the security of 
the landlord in the matter of his rent. 
The tenant would simply leave his inte- 
rest in the holding to his children, as 
he thought best. 


Amendment proposed, 

In page 3, line 29, after the word “ shall,” to 
insert the words “if either of the shares of a 
less yearly value of fifteen pounds and.” —(Mr. 
Biggar.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. WARTON: Irise to Order. I 
submit that these words really require 
some littlerevision. As they stand they 
arenonsense. I take it that they should 
stand—“‘ if either of the shares be of a 
less yearly value of fifteen pounds and.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment, which was 
simply another form of an earlier pro- 
posal. 

Mr. A. MOORE said, the question 
could be raised later on. 

Mr. BIGGAR said, that the Govern- 
ment had given no reply to his conten- 
tion; therefore, he thought he should 
have to ask for a division. 


Question put. 

The Committee divided :—Ayes 22 ; 
Noes 829: Majority 307.—(Div. List, 
No. 256.) 
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Mr. PLUNKET moved, to add, at 
end of line 30, the words— 


“To some one person who shall have the 
same claim to be accepted as tenant of the land- 
lord as if the tenancy had been sold to him by 
the testator or intestate.” 


It did not appear from the paragraph 
that the landlord was to have the same 
rights as to acceptance or otherwise as 
the tenant. He therefore proposed to 
insert the Amendment. 


Amendment proposed, 


In page 3, at end of line 30, to add the words 
‘*to some one person who shall have the same 
claim to be accepted as tenant of the landlord 
as if the tenancy had been sold to him by the 
testator or intestate.’’—( Mr. Plunket.) 


Tox ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, having 
regard to what happened a little time 
since, he hoped his right hon. and learned 
Friend would not press this Amendment, 
because he (the Attorney General for 
Ireland) had stated that he would put 
in words that were almost identical with 
these ; but he could not put them in here. 
If his right hon. and learned Friend 
would accept his assurance that this 
point shonld be attended to, he would 
repeat his promise to deal with the 
point in the way desired. 

Mr. PLUNKET: Ofcourse, I accept 
the assurance of the right hon. and 
learned Gentleman. 


Amendment, by leave, withdrawn. 


Mr. LEAMY moved, as an Amend- 
ment, to insert in page 3, line 30, after 
“‘tenancy,’’ the words ‘‘for the best price 
he can obtain.”’ His object, he said, 
was to ensure that in case of compulsory 
sale the tenant should obtain the highest 
possible price. There was a difference 
between sales effected under this section 
and those made under other parts of the 
Bill; because, under the Ist section, the 
sale was the voluntary action of the 
tenant ; but in the particular cases that 
came under this section, it would be in 
the power of the landlord to compel the 
tenant to sell the holding. It might 
happen, and would often happen, that 
the purchase money would be all that 
could be divided among the children. It 
was therefore desirable that the highest 
posible price should be obtained for the 

olding. 
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Amendment proposed, 

In page 3, line 30, after “tenancy,” to 
insert the words ‘‘for the best price he can 
obtain.” —(Mr. Leamy.) 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, it would 
be the duty of the Court to see that the 
highest price was obtained, so that the 
Amendment was not necessary. 

Mr. LEAMY: That being so, I ask 
leave to withdraw the Amendment. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Lrrron, Amend- 
ment made, in page 3, line 31, at end, 
after ‘‘same,’’ insert the words ‘‘ under 
the direction of the Court.’ 


Mr. WARTON proposed an Amend- 
ment which, he said, would take the 
shape of a new paragraph, between 
paragraphs 2 and 3 of the clause, and it 
was for the purpose of calling the atten- 
tion of the right hon. and learned Attor- 
ney General for Ireland to the distinc- 
tion between the position of the land- 
lord under sub-section 1 and his position 
under sub-section 2. It was provided 
for by the Amendment that the landlord 
should have the same right of pre-emp- 
tion as he had under the 1st sub-section 
of the Bill. He moved, to add to line 31, 
the words ‘‘ the landlord shall have the 
same right of pre-emption.” 


Amendment proposed, 

In page 3, at end of line 31, to add the words 
“the landlord shall have the same right of 
pre-emption.’”’—(Mr. Warton.) 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not assent to the Amendment. He had 
just expressed an opinion that it ought 
not to be made. 

Amendment, by leave, withdrawn. 


Mr. HEALY moved an Amendment 
providing for paying over the produce 
of such sale to such personal repre- 
sentatives. 


Amendment proposed, 


In page 3, line 31, at end, to add the words 
‘¢ paying over the produce of such sale to such 
personal representatives.’”’—(Mr. Healy.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): That has been 
provided for already. 

Amendment, by leave, withdrawn. 

Mr. BIGGAR moved, as an Amend- 
ment, that lines 32 and 33 be left out. 
The lines were— 
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“‘ Where the tenant of a tenancy dies intestate 

and without next of kin, such tenancy shall 
pass to the landlord.” 
These lines, he said, proposed to make 
a change in the existing law in that 
regard, and it seemed to him much more 
reasonable to omit the Proviso. 


Amendment proposed, in page 3, ‘‘ Leave 
out lines 32 and 33.”—( Mr. Biggar.) 


Mr. CHARLES RUSSELL said, the 
hon. Member for Cavan (Mr. Biggar) 
appeared in a new character in proposing 
this Amendment as a supporter of the 
rights of the Crown—[ A laugh |—because 
the proposal in those two lines was a 
lessening of the power of the Crown. 
He would suggest to his right hon. and 
learned Friend the Attorney General for 
Treland that there seemed to be an omis- 
sion in the clause, in that it made no 
provision for the debts and liabilities of 
the deceased tenant. 

Mr. GORST said, the Amendment of 
tle hon. Member for Cavan (Mr. Biggar) 
would show why the Government had 

ut these two lines in the Bill. He 
should listen with great curiosity for the 
reason the Government might give for 
placing them there. The only reason 
he could give was that it showed the 
belief of the Government, in the bottom 


of their hearts, that this property did 
after all belong to the landlords, and 
that they were giving to the tenants 
what was not really the tenants’ pro- 
perty, but was the landlords’ property. 


That cropped out in these two lines. If 
this were the tenant’s property it ought 
to revert to the Crown. What reason 
was there that the Government should 
give this property to the landlord? Be- 
cause they believed in the bottom of 
their hearts that it was the landlord’s 
property. Though they stripped the 
landlord of what they knew to be his 
property for the benefit of the tenant, 
they would not go so far as to give the 
property of the landlord to the Crown. 
Mr. GLADSTONE said, the hon. and 
learned Gentleman (Mr. Gorst) would 
permit him to enter a general protest 
and caveat against this and all theories 
which he might hereafter promulgate. 
The history of the matter was not diffi- 
cult to tell. The question was considered 
whether in these cases property should 
go to the Crown or should go to the 
landlord as the ultimate proprietor of 
incidents arising in respect to what at- 


Mr. Biggar 
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tached to the soil, and it was on purely 
dry legal ground that the question was 
determined. He would, however, have 
no objection to bring in the word 
“Crown” if these lines were struck 
out. 

Sir JOSEPH M‘KENNA submitted 
that the question was one as to the 
equitable distribution of money arising 
not from real property, but on the dis- 
posal of the interest of the intestate in 
his tenancy. ‘The question which his 
hon. Friend (Mr. Biggar) raised was 
whether the tenant’s interest was to be 
viewed as subject to his debts, irrespec- 
tive of whether the residue was the 
property of the Crown or of the land- 
lord. He wished to make this clear to 
the House. The words as they stood 
appeared to him to leave it questionable 
whether, on a claim raised by creditors 
to the property of a deceased man, the 
right to sell or appropriate the tenant’s 
interest lay with the Crown or with the 
landlord under the clause now before 
them. 

Lorp RANDOLPH CHURCHILL 
remarked, that he did not think the 
Prime Minister was serious. His hon. 
and learned Friend (Mr. Gorst) merely 
wished to get the grounds on which the 
Government gave the property to the 
landlord. He did not wish to assert 
that it should not be done. He could 
not imagine, after the statement that the 
matter had been carefully considered by 
the Government, and that they had 
taken the highest leg 
that of the Lord Chancellor—that the 
Prime Minister would be prepared really 
more out of pique than anything else to 
transfer this property from the landlord 
to the Crown. 

Caprain AYLMER observed, that 
when he first saw this clause in the Bill, 
he tried to find out the reason for it; 
but only when the Prime Minister spoke 
did he discover it. He did think the 
two lines were quite consistent and that 
they ought to be retained, on the ground 
that the Crown could not become the 
occupier, and that the right of occu- 
pancy must cease when the tenant had 
no next of kin, and for that reason 
alone. 

Lorp EDMOND FITZMAURICE 
hoped there would be no long discussion 
on the Amendment. The lines in ques- 
tion contained a principle analogous to 
that of the English copyhold. 
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Dr. COMMINS said, the object of 


the section was to provide that where 
the tenant died intestate, the tenancy 
should pass to the landlord ; but it would 
be necessary that the creditors should be 
protected. It would be the right of any 
creditor whatever to take out adminis- 
tration of the personal effects of an in- 
testate; but everybody knew that the 
personal representative would have to 
account to the widow for the third part 
of the property after payment of all 
debts. He thought that these two lines 
in the clause were entirely unnecessary. 

Mr. GIBSON said, the matter would 
be settled at once if the Prime Minister 
would say that he was prepared to stand 
by the words in the Bill. 

Mr. BIGGAR said, he had not heard a 
single argument in favour of the reten- 
tion of these two lines, and he understood 
the Prime Minister to say that he was 
prepared togivethem up. [‘‘No,no!”’] 
He might have misunderstood the right 
hon. Gentleman, but it seemed to him 
that the Prime Minister said he would 
not stand by these lines. If he (Mr. 
Biggar) had any cause for complaint, it 
was that the right hon. and learned 
Attorney General for Ireland (Mr. Law), 
speaking across the Table, in reply to 
the right hon. and learned Gentleman 
the late Attorney General for Ireland, 
should make. observations in an under- 
tone which did not reach the body of 
the House. He should certainly feel 
inclined, under the circumstances, to go 
to a division. 

Mr. HEALY said, he would appeal 
to his hon. Friend (Mr. Biggar) not to 
divide. His hon. Friend had already 
satisfied his conscience with one divi- 
sion, and it was not necessary to take 
another. 


Amendment negatived. 


Mr. M‘COAN moved, in line 33, after 
‘‘ tenancy,”’ to insert ‘‘ after payment of 
the debts, if any, of the deceased up to 
its market value.’ He said that the 
hon. Member for Cavan (Mr. Biggar), 
with his usual clearness of reasoning, 
had stated the arguments in support of 
the Amendment, so that all that was 
left for him to do was to move it. 


Amendment proposed, 


In page 3, line 33, after “tenancy,” 


insert 


“after payment of the debts, if any, of the de- 
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Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
there was a later Amendment which 
covered a larger ground. 


Amendment, by leave, withdrawn. 


Mr. CHARLES RUSSELL moved, in 
page 3, line 33, at end of Clause, to add 
‘subject to the debts of such intes- 
tate.” 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, he would 
accept the Amendment with the addition 
of the words— 


“ And to the satisfaction of the claims which 
the widow, if any, of such deceased tenant has 
upon his personal estate.”’ 

Mr. M‘COAN expressed his approval 
of the words suggested by the right hon, 
and learned Attorney General for Ire- 
land. 

Mr. CHARLES RUSSELL said, 
that as it was a mere question of words, 
he was quite willing to accept the 
words of the right hon. and learned 
Gentleman. 


Amendment, by leave, withdrawn. 


Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) moved to amend 
the clause by adding the words— 

‘Subject, however, to any debts duc by the 
deceased tenant, and to the satisfaction of the 


claims which the widow, if any, of such deceased 
tenant has upon his personal estate.”’ 


Amendment proposed, 

In page 3, line 33, at the end of the Clause to 
add “Subject, however, to any debts due by the 
deceased tenants, and to the satisfaction of the 
claims which the widow, if any, of such deceased 
tenant has upon his personal estate.””—(Mr. 
Attorney General for Ireland.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Caprarn AYLMER wished to call the 
attention of the right hon. and learned 
Attorney General for Ireland to the fact 
that the good-will and tenant right 
of the deceased might only be worth 
£200; while the debts might amount 
to a good deal more, and might make 
the landlord liable for a heavy responsi- 
bility. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the words 
in the clause would meet that point. 


Question put, and agreed to; words 
inserted accordingly. 


[Zenth Night. ] 
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Motion made, and Question proposed, 
‘“‘That the Clause, as amended, stand 
part of the Bill.” 


Mr. WARTON (who rose amid cries 
of ‘‘Oh!’’) said, that he did not know 
why he should be received with a groan. 
He thought the clause ought to be re- 
cast altogether, in order to give the 
landlord the power of objection. 


Question put, and agreed to. 


Clause ordered to stand part of the 
Bill. 


Clause 3 (Increase of rent to attract 
statutory conditions or enhance price 
on sale). 


Mr. GLADSTONE: There are two 
points in particular upon which I wish 
to say a few words with the view of 
simplifying the proceedings of the Com- 
mittee. This clause, as it now stands, 
speaks of a certain settlement of a fair 
rent on a certain contingency upon the 
application of the tenant; but it is per- 
fectly plain to our minds that the land- 
lord, even under the clause as it now 
stands, would, without being named, be 
able to move the Court on the subject. 
But, whether that is so or not, I have not 
the least objection to insert the word 
‘‘ landlord,” so as to make it plain that 
the application may be on the part of 
the landlord or of the tenant. I do not 
believe that there would be a change of 
substance, but there would be no objec- 
tion on my part to a change of terms. 
The word ‘‘ landlord ”’ could be inserted 
in the 2nd sub-section at line 8. I 
wish also to make an observation on 
the subject of the sub-section. The 
sub-section is certainly not adapted to 
the case of present tenancies. Under 
the sub-section this might happen—that 
the tenant wishing to quit a holding 
upon an increase of rent, beyond a fair 
rent, the Court would be called upon, 
on the application of one of the parties, 
to determine a fair rent and the amount 
payable by the landlord in respect of 
his having demanded more than the 
fair rent, and thereby caused the de- 
parture of the tenant. After that fair 
rent had been so fixed, and after the 
landlord having taken over the increase 
of rent beyond a fair rent, the tenant, 
in a present tenancy, might accept the 
tenancy and subsequently apply through 
the Court to fix a fair rent, That, of 
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course, was never the intention of the 
clause, and I would venture to propose 
that the sub-section should be confined 
to future tenancies. That objection, 
then, would not apply, because the ten- 
ant would have no power to apply to 
the Court to fix the fair rent. I shall 
propose to introduce Amendments to 
that effect by introducing the word 
‘‘landlord’”’ before ‘‘tenant,’’ and to 
provide that the sub-section should be 
limited to the case of future tenancies. 
There are other Amendments which are 
contemplated in the clause, and which 
may be proposed, with respect to which 
I am not at all certain whether those 
who intend to propose them have con- 
sidered the full scope and effect to 
which they may go. Some of the pro- 
posals appear to me to have the effect 
of destroying the distinction between 
present and future tenancies altogether. 
I wish particularly to call the attention 
of the Committee to this point in order 
that Amendments of that kind may not 
be proposed unless they are proposed 
distinctly with that view, because it is a 
matter that touches very extensively all 
the general structure of the Bill. Per- 
haps I may be permitted to remind the 
Committee of the description I endea- 
voured to give of the view which the 
Government had formed of the Bill in 
respect of the distinction between pre- 
sent and future tenancies. While we 
recognize the necessity of introducing 
the action of the Court as a remedial 
action for the present state of things in 
Ireland, we sought anxiously to avoid 
the means of constituting a state of law 
in Ireland under which the action of 
the Court should be in all cases, and at 


‘all times, the only expedient provided 
‘for the settlement of disputes between 


landlord and tenant. We have endea- 
voured to provide for that in two ways. 
First of all, as to existing tenancies, 
while we give the full right of going to 
the Court we provide such terms of ten- 
ancy that the tenant might be content 
to avoid going to the Court -altogether. 
But, besides that, we provide for the 
circumstances under which present ten- 
ancies should become future tenancies, 
and for giving them, as future tenancies, 
certain defences as to the increase of 
rent that might serve to secure the good 
relations between the landlord and ten- 
ant without an application to the Court. 








If the view of the House should be that 
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the distinction between future and pre- 
sent tenancies ought not to be main- 
tained—I do not say anything on this 
subject at present, although I know 
there is a good deal to be said upon it, 
nor do I intend to commit the House 
upon it; but, no doubt, if that were the 
object it might considerably simplify 
the structure of the Bill. But we have 
regard, in the first place, to the interests 
of the landlord in having a fair claim 
upon us to limit the intervention of the 
Court to the necessities of the case; 
and, in the second place, to regulate all 
these relations by free contract between 
the parties, as far as it can be done. 
But any Amendment proposing to dis- 
pose of questions as to the increase of 
rent, simply by the intervention of the 
Court and by no other means, of course, 
will have the effect of establishing the 
Court as the universal regulator of 
these transactions throughout all Ire- 
land in all holdings within the Bill 
fron the present moment, and in all 
holdings for all future time. This is a 
matter of ‘very great importance, and I 
should be very unwilling that the ques- 
tion should be raised incidentally and 
without, perhaps, perceiving what the 
effect of particular Amendments may be. 
My special object at the present mo- 
ment is to present the clause to the 
Committee with the alterations I pro- 
pose to make. I thought it would 
greatly assist hon. Members in taking 
a fair view of the clause if I mentioned 
these two points and these two objec- 
tions—namely, the insertion of the name 
of the landlord in the 2nd sub-sec- 
tion, and the exclusion from the sub- 
section of all present tenancies. It will 
likewise be my duty to make some 
change in the phraseology of the sec- 
tion. 

Tae CHAIRMAN: I must point out 
to the Committee that, although some- 
times by the indulgence of the Com- 
mittee a Minister of the Crown in charge 
of a Bill is permitted to make some ex- 
planations when the clause is called, it 
would be irregular to enter into any 
general discussion, and I must proceed 
now according to the Amendments upon 


{JUNE 17, 1881} 





the Paper. I have to call upon Lord 
Edmond Fitzmaurice. 


Lorn RANDOLPH CHURCHILL | 
said, that, as a matter of form, he would | 
move ‘*That the Chairman do now | 
leave the Chair,” in order that he | 
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might be able toask the Prime Minister 
to state in what way he proposed to 
confine the 2nd sub-section to future 
tenancies ? 

Mr. GLADSTONE: By inserting 
certain words. 

Lorpv RANDOLPH CHURCHILL 
asked, further, if the right hon. Gen- 
tleman would say to what particular 
Amendments he alluded, when he spoke 
of the question of future tenancies? It 
was somewhat inconvenient, he (Lord 
Randolph Churchill) thought, to take 
them at the last moment, and then sud- 
denly spring these changes upon the 
Committee. He did not quite under- 
stand why these disclosures should have 
been kept over until the last moment, 
instead of having been announced many 
days ago. 

Motion made, and Question proposed, 
‘That the Chairman do now leave the 
Chair.’’—(Zord Randolph Churchili.) 


Mr. GLADSTONE: I have nothing 
to add to what I have already stated, 
and the matter will be quite open to 
discussion at the proper moment. I pro- 
pose to insert the word ‘‘landlord” in 
sub-section 2 of this clause; but that is 
clearly not a change in substance, be- 
cause it is quite plain to me, that under 
the sub-section as it stands, the land- 
lord can go to the Court already. As 
to the general question, whether when 
the Government intends inserting any 
Amendment in the Bill they should give 
Notice of it, that would depend on many 
considerations that may arise in the pro- 
gress of so complex a measure. I shall 
endeavour to ascertain the state of opi- 
nion during the progress of the dis- 
cussion. But I may take this oppor- 
tunity of saying, and I think it will 
meet the views of the noble Lord, that, 
as he has invited me to give an opinion, 
I may speak of the general intentions 
of the Government. I stated the case, 
as fairly as I could, at an early stage of 
the Bill. I stated what the motives 
were that led us to frame the Bill as we 
did frame it—namely, that we had a 
certain amount of apprehension, lest in 
the hands of certain landlords the Court 
might become an undue instrument for 


| acting on the mind of the tenant in de- 


rogation of his just rights. I am bound 
to say that I do not believe that con- 
sideration appears to weigh with many 
Members of the Committee as much as 


| Zonth Night.) 
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it does with us. Certainly, there can be 
no objection on other grounds. Primd 
Jacte, it is evident that the landlord 
should have the power of going to the 
Court upon the right of demanding an 
increased rent. But I must say that, 
entertaining that opinion, and weighing 
it as well as I can with Amendments, 
which are not in themselves unreason- 
able, we shall be prepared, when the 
time comes, to give way to the feeling 
of the Committee and allow the land- 
lord the right that is asked on his be- 
half. But that, of course, although a 
serious part of the question, will not 
come on until the subsequent clause. In 
making that announcement I have only 
mentioned it as an indication that we 
shall be propared to meet any reason- 
able wish that may be expressed in the 
matter. It is our desire to meet the 
views of the Committee, and to do every- 
thing that can be done without inter- 
fering with the main objects of the Bill. 
The changes I propose to make in the 
sub-section are really summed up in the 
statement I have made. 

Mr. GIBSON said, he did not intend 
to-criticize one word of the statement 
which had fallen from the Prime Mi- 
nister ; but he believed it would be of 
immense consequence to the Committee 
if the Government would put on Paper 
their Amendments before the Committee 
were called upon to deal with them. It 
was quite obvious that the statement 
made by the Prime Minister would 
have a large influence on the Amend- 
ments that were likely to be discussed. 
He had simply risen to express a hope 
that, on future occasions, the Govern- 
ment would endeavour to present the 
Amendments they were likely to propose, 
at the Sitting previous to the one at 
which they were to be brought for- 
ward. 

Captain AYLMER wished to point 
out to the Prime Minister that it would 
make the Biil more acceptable, if the 
Government would give the landlord the 
right of going to the Court before he 
fixed the rent instead of after. 

Mr. GLADSTONE: I am afraid that 
the hon. and gallant Member scarcely 
sees the scope of his own proposal. 

Caprain AYLMER said, he had in- 
tended to ask the right hon. Gentle- 
man when he would be able to give 
an opportunity for discussing that 
point ? 
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thought it was not necessary to carry 
the discussion further, and would, there- 
fore, with the leave of the Committee, 
withdraw the Motion. 

Srr GEORGE CAMPBELL wished to 
know whether the right hon. Gentleman 
the Prime Ministerintended to confine the 
rights of the tenant, when the landlord 
asked too much rent, to 10 times the 
excess over a fair rent, to future tenan- 
cies, or whether it was to extend to pre- 
sent tenancies ? 

Dr. COMMINS asked the Prime Mi- 
nister whether he proposed to make the 
access to the Court, both by the land- 
lord and tenant equal ; whenever a land- 
lord had access to the Court, would the 
same access be given to the tenant? 

Sir STAFFORD NORTHCOTE: Be- 
fore the Motion is withdrawn, I wish to 
express, on the part of many who sit 
near me, a feeling that it would be of 
great assistance if we could see these 
Amendments on the Paper and be able 
to consider their effect and bearing on the 
clause, before we are called on to dis- 
cuss the clause. Of course, I do not 
wish to interrupt the progress of the 
Bill; but whether that would be best 
done by postponing the clause, or re- 
porting Progress, I submit would be a 
matter for the consideration of the Go- 
vernment. Weare anxious to take that 
course which would be of ihe least dila- 
tory character; but it is only reasonable 
and fair that we should have time to con- 
sider the Amendments before we are 
called upon to discuss the clause. 

Mr. GLADSTONE: Ample time will 
be given; and, in the meantime, I think 
the discussion might be proceeded with. 

Mr. W. CARTWRIGHT said, that, 
as he happened to have almost the first 
Amendment upon the clause, he wished 
to ask a question to see whether he had 
correctly understood the Prime Minister. 
Did the right hon. Gentleman suggest 
the propriety of postponing the ques- 
tions which were involved in his Amend- 
ment until a later part of the Bill, and 
would the sub-section which his Amend- 
ment practically proposed to excise be 
amended so that it would only apply to 
future tenancies ? 

Mr. GLADSTONE: Undoubtedly, it 
is intended to confine the application to 
future tenants—not to raise the question 
of fair rents generally, but only where it 
is raised incidentally. 
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Mr. WARTON remarked, that as 
they had now only an hour and a-quarter 
during which they could go on with the 
consideration of the Bill, he would sub- 
mit that that loss would be as nothing 
compared with the gain of securing the 
orderly and decorous management of the 
Bill. It was not right that the Prime 
Minister should make these announce- 
ments of additional Amendments, and 
that he should tell the Committee that 
he was going to make very important 
alterations, after giving three or four 
explanations which most hon. Members 
had been unable to understand. ‘That 
was not at all the way to make things 
clear; the way to make things clear was 
to give the Committee time to consider 
the Amendments hy putting them on 
the Paper. He earnestly hoped that 
further progress would not be at- 
tempted with the Bill now, but that 
the Motion of the noble Lord (Lord 
Randolph Churchill) would be pressed. 
What was the loss of an hour and 
a-quarter compared with teaching the 
Government that Members would not 
put up with this sort of thing, and that 
they were not going to have Amend- 
ments shadowed forth in this way, of 
which, perhaps, not one single line had 
already been prepared? The Govern- 
ment had already had a year to prepare 
their Bill; but they had allowed four 
months of murder and outrage to dis- 
figure Ireland. He should be sorry if the 
noble Lord withdrew the Amendment. 

Mr. PARNELL wished to say, be- 
fore the Motion was withdrawn, that he 
thought the announcement the Prime 
Minister had made with reference to 
his intention of permitting the landlord 
to enter the Court was distinctly preju- 
dicial to the tenant and in favour of the 
landlord; and he looked upon it as the 
second concession announced that day to 
this Conservative obstruction or opposi- 
tion to the Bill. Many of them had 
foreseen all along that this kind of con- 
cession would be made to a powerful 
opposition, carried on by great numbers, 
to a measure of this complicated cha- 
racter; and that was one of the princi- 
pal reasons why he had forborne, on the 
second reading, from making himself 
responsible for the results of the mea- 
sure, so far as giving satisfaction to the 
Irish people was concerned. He feared 
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very much that the concessions which had 
been announced that day were simply a 
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relude to further concessions; and that, 
instead of its being possible for them to 
make the Bill better in Committee, the 
result would be that it would emerge 
from the Committee decidedly worse as 
far as the interests of the tenant were 
concerned. He wished to remind the 
Committee that this Bill was brought 
forward with the intention of undoing 
some of the prejudicial legislation which 
had been enacted by that House in 
favour of the Irish landlords from the 
Union down to 1870. But the conces- 
sions to which the Prime Minister was 
yielding led him (Mr. Parnell) to sup- 
pose that, in reality, it was to be turned 
into a Bill for the benefit of the Irish 
landlords. Up to the present time, rent- 
raising in Ireland had been to a certain 
extent odious, and many landlords had 
undoubtedly refrained from raising their 
rents, and had allowed them to remain 
at what the Court that was to be consti- 
tuted by this Bill would probably find 
to be a fair rent. But by inviting the 
landlords, in the words now suggested 
by the Prime Minister, to enter the 
Court, they would give a general sanc- 
tion to rent-raising, and many absentee 
landlords, whose rentals were undoubt- 
edly low, and who had allowed them to 
remain low on account of the feeling 
which existed in Ireland against rent- 
raising, and the odium which attached 
to such a course, would feel themselves 
encouraged to come into Court and say 
to the tenant—‘‘ Here is a Bill brought 
forward by the Prime Minister, who is 
your great champion. I will give you 
the full benefit of the Act, but nothing 
more. The relations that have existed 
between us up to the present time, 
prompted to a certain extent by your 
defenceless state, must now cease. Being 
now in a position of equality, I will allow 
you to have the full benefit of the law, 
but nothing more.” The situation of 
Ireland was of a three-fold character. 
First, there were landlords whose rents: 
were considerably above the general rent 
that would probably be fixed by the 
Court; secondly, there were landlords 
whose rents were on a par with the 
general rents to be fixed by the Court ; 
and, thirdly, there were landlords whose 
rents were below the general rents to be 
fixed by the operation of the Court. 
Thus it happened that the only class of 
tenants who were to be benefited by the 
Bill were those who were so much racks 
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rented that it was obvious to everybody 
at first sight that their rents must be re- 
duced. In the case of tenants whose 
rents were below what was considered 
a fair rent, the landlords would feel en- 
couraged to come forward and exercise 
their full rights; and he believed the 
result of the working of the Act would 
be that instead of the total rent-roll of 
Irish landlords being lessened they would 
have it considerably increased. Ocer- 
tainly, he did not believe that a penny 
would be taken off the total rental of the 
Irish estates. On the contrary, their 
rental was likely to be greatly augmented 
now that the landlords, under the patron- 
age of the Committee, were to be able 
to get into Court, even without the ne- 
cessity of serving a notice upon their 
tenants. He maintained that absentee 
landlords, who never saw their property, 
had no claim to go into Court; and, 
having allowed their rents to remain at 
a certain sum for a number of years, 
they would have no right to come in now 
and increase the value of their property. 
Such men ought to get no advantage 
from the Bill, which was introduced for 
the benefit of the Irish tenants, and not 
of the landlords. He was strongly of 
opinion that the interests of the tenants 
would undoubtedly be imperilled by the 
operation of the Bill. 

Mr. MITCHELL HENRY wished to 
point out to the hon. Gentleman who 
had just spoken (Mr. Parnell), that if 
any concessions were made which were 
against the interests of the tenant he 
(Mr. Parnell) was himself responsible 
for them, for the hon. Member for the 
City of Cork had said that however 
much in favour of the tenant the pro- 
visions of the Bill brought in by the 
Government might be, they would meet, 
and had met, with his opposition. It 
was only now, when the Government had 
found it impossible to secure the support 
of those who claimed to be exclusively the 
champions of the Irish tenant, that they 
had been obliged to modify the course 
they originally proposed to take. In 
regard to the general question, it was 
notorious that what had been univer- 
sally asked by the tenants of Ireland 
was that a Oourt should be instituted 
to settle the rent between the landlord 
and tenant, and he had never heard until 
that moment that the tenant objected to 
the landlord having the same access to 
the Court that he had himself. Fair 
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play had hitherto been uppermost in 
the minds of the Irish tenants. They 
had said—‘‘ We desire to pay a fair rent. 
If we cannot agree upon it let the 
landlord refer it to arbitration, and, of 
course, let us have the same privilege.” 
[ Cries of ‘* Question!’’] Who said 
‘‘Question?’’ In regard to the last 
point mentioned by the hon. Member 
for the City of Cork—the case of ab- 
sentee landlords—he agreed that it stood 
in a totally different position to that of 
resident landlords; but how had the 
resident landlords been met? They had 
been met by the hon. Gentleman by a 
crusade against them, and by a declara- 
tion that it was the desire of himself and 
his Party to sweep them from the land. 
How then could the hon. Gentleman 
expect, in human nature, that if he told 
the Irish landlords that it was his ob- 
ject, in the course of a few years, if he 
could not attain it at the present moment, 
to deprive them of their property and 
drive them out of the land—how could 
he expect many of them to continue to 
exercise forbearance in the matter of 
rent? He (Mr. Mitchell Henry) be- 
lieved they would exercise that forbear- 
ance, because they knew that when once 
these questions were settled the good 
instincts of the Irish people would again 
assert themselves, and that the principles 
of law and order, and of reasonable 
good feeling between landiord and ten- 
ant would be restored. At the same 
time, he hoped the Prime Minister would 
consider the case of the absentee land- 
lords, because they were one of the 
greatest curses of the country. A land- 
lord had no business to possess a large 
tract of land and absent himself from 
the personal discharge of the duties 
which its possession involved. [ Cries of 
* Question ! ””] 

Tue CHAIRMAN: I must remind 
the hon. Gentleman that although where 
there is a Motion before the Committee 
that the Chairman should leave the 
Chair, considerable latitude of discussion 
is allowed, he is not entitled to refer toa 
later part of the Bill, but only to that 
part which is actually before the Com- 
mittee. 

Mr. MITCHELL HENRY accepted 
the ruling of the Chair. He had only 
referred to absentee landlords because 
the hon. Member for the City of Cork 
had referred to them, and he thought 
that he had already said enough. 
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Mr. GLADSTONE: I really would 
make an appeal to hon. Members not to 
impede the consideration of the clause 
which the Committee has now reached. 
The noble Lord opposite (Lord Randolph 
Churchill) made a Motion for the limited 
purpose of putting a Question, and not 
an unreasonable one, as to the course to 
be pursued in the future conduct of the 
Bill, when we approach the subject of 
the Court—namely, whether we propose 
to give to the landlord as well as to the 
tenant, in the case of a difference of opi- 
nion, the power of carrying the matter 
into Court? And upon that simple ques- 
tion a debate has been forced on—first, 
on that particular point, and now upon 
the Bill at large. I must most strongly 
protest against such a waste of time. 

Mr. WARTON said, the discussion 
had been brought on solely in conse- 
quence of the Premier making a sudden 
announcement of changesof which Notice 
had not been given. 





Motion, by leave, withdrawn. 


Mr. HEALY moved, as an Amend- 
ment, in page 3, line 35, to strike out 
the words ‘‘ a present tenancy,’’ in order 
to insert the words ‘‘any tenancy.” 
The Amendment abolished the distinc- 
tion between present and future ten- 
ancies, and he proposed it with a full 
knowledge of the effect it would have. 
The Prime Minister had himself stated 
that it was desirable to create future 
tenancies; and a hope had been expressed 
that in the future a state of things 
would arise in Ireland in which the 
landlord and tenant would be able to 
agree in common, and, like the wolf and 
the lamb, lie down together, without the 
intervention of the Court. But he him- 
self was not one of those who believed 
that the landlords in future would be 
less rapacious than they had been in 
the past; and it was because he was of 
opinion that they would not exercise in 
any diminished degree the power which 
they, unfortunately, possessed, that he 
proposed the Amendment. If, as the 
Prime Minister thought, it should here- 
after prove to be true that freedom of 
contract would be possible, it would not 
be difficult to bring in a Bill to repeal 
this provision. { Zaughter.] The Prime 
Minister smiled at that suggestion; but 
he (Mr. Healy) believed it would be 
ape possible. He believed that the 

ill as it stood was about to commit a 
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wrong for the sake of a theory which 
existed only in the inner consciousness 
of the Prime Minister. He did not 
believe that the state of things pre- 
dicted by the right hon. Gentleman 
would really arise. He would not leave 
it in the power of the landlords and their 
agents and bailiffs, supported by the 
police, and surrounded by the military, 
to make a tabula rasa. Only last year, 
the Chief Secretary to the Lord Lieu- 
tenant appealed to the landlords not to 
exercise their full rights, or to deal too 
stringently with their tenants. But in 
the great majority of instances the land- 
lords disregarded that appeal; and the 
Bill now proposed to reward the very men 
whohad disregardedit. That was another 
reason why he proposed the Amend- 
ment. A further reason was that, if the 
Bill were passed in its present form, no 
matter how long the tenancy might 
continue, it would always be a future 
tenancy. After the Bill had passed, a 
landlord, within six months afterwards, 
would be able to clear all his estates, 
and the tenants would practically be 
able to get none of the benefits of the 
Act, because they would become future 
tenants, and all the evils that existed 
now, instead of being removed, would 
be accumulated. He therefore asked 
the Government to give the Bill some- 
thing of a retrospective character by 
making a declaration as to arrears of 
rent, in which case he would not press 
the Amendment. 


Amendment proposed, 

In page 3, line 35, to leave out the words 
“a present,’ in order to insert the word 
“any,’—(Mr. Healy,) 

—instead thereof. 

Question proposed, ‘“‘ That the words 

‘a present’ stand part of the Clause.” 


Mr. GLADSTONE: The hon. Mem- 
ber intimates that he is willing to with- 
draw the Amendment provided we make 
a declaration on the subject of arrears, 
and the retrospective operation of the 
Bill. I am at a loss to see the remotest 
connection between the two subjects. I 
can quite understand the proposal of the 
hon. Member to abolish the distinction 
between present and future tenancies; 
but I take it that that subject has no 
connection with the question of arrears. 
It may have to be raised on a separate 
question ; but it is not capable of being 
discussed on the present Amendment. 
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The hon. Gentleman seems to think that 
under the Bill what are called ‘‘ future 
tenants” will take no benefit at all. 
oa Heaty: I said ‘less benefit.” ] 

thought the hon. Member said they 
would take no benefit at all. They do 
not take the benefit of going into 
Court; but in respect of the other pro- 
visions of the Bill I cannot admit that 
they have no bearing on such a question 
as the increase of rent. The adoption 
of the Amendment would entirely alter 
the structure of the clause. If the hon. 
Gentleman wishes on this Amendment 
to raise the question of the distinction 
of tenancies, I have no objection to his 
doing so; but I doubt whether he will 
be able to do that to any purpose merely 
upon an Amendment on an imaginary 
point. I feel bound to object to the 
Amendment because, as the Bill has 
been framed, we have drawn a distinc- 
tion between present and future tenan- 
cies, and we propose to maintain that 
distinction. Future tenants will enjoy 
every benefit by the Act except the 
right of applying to the Court. 

Mr. HEALY wished to point out 
how the question of arrears came in. 
At the present moment, owing to bad 
seasons, the whole of the tenants were 
under notice to quit, and by this Bill 
they would all become future tenants. 
But if the question of arrears was dealt 
with, they would naturally come in as 
present and not as future tenants. If 
the Bill stood as it did now, it would 
come into operation before these men 
could have paid the arrears. 

Mr. W. E. FORSTER: I do not 
wish to anticipate the discussion upon 
the question of arrears; but I must re- 
mind the hon. Gentleman that it is not 
correct to suppose that all those who 
may be under notice to quit at this 
moment will necessarily losetheir position 
as present tenants, because, by the 13th 
and 48th clauses, untilsix months haveex- 
pired, they will have the power of apply- 
ing to the Court to fix the judicial rent. 

Mr. PARNELL looked upon the 
Amendment of his hon. Friend the 
Member for Wexford (Mr. Healy) as a 
very important one. It would save the 
rights of the existing tenants and of 
those tenants who might be evicted and 
their tenancy destroyed by the act of 
eviction. It would also apply to tenants 
whose tenancies were sold by the land- 
lord for arrears of rent, but who were 
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afterwards able to redeem their hold. 
ings. Surely the Government might 
introduce words which would prevent 
forfeiture in the case of tenants who 
were absolutely unable to pay their 
rents, who would be liable to eviction, 
and who would be unable to redeem 
their holdings through not having the 
money to do so. If any action was to 
be taken with regard to such tenants, 
it would be necessary to insert some 
modification as to the difference between 
present and future tenants. 

Mr. BIGGAR said, it seemed to him 
that the Government did not intend this 
Bill to be more than a temporary mea- 
sure. They seemed to expect that at 
the next General Election this question 
would be one of the cries in the North 
of Ireland. Suppose a future tenant 
had got possession of a holding, and 
from any cause the landlord insisted on 
more than a fair rent, was the landlord 
to have the power to rack-rent, his 
tenant as the landlords in the past had 
done? It was not pretended that the 
Court should fix a very low rent, but 
only a fair rent. The Bill was really 
not worth fighting for; but it was only 
fair to propose this Amendment. 

Mr. SHAW said, if the question were 
as to the existence of the Bill and future 
tenancies, and there was any prospect 
of suceeding, he would vote for the 
Amendment. This was one of the great 
principles of the Bill; but it would be 
impossible for the Committee to expect 
the Government, on an Amendment such 
as this, to upset the whole structure 
of the Bill. There was, therefore, no 
object in the present Amendment. The 
Government seemed to think that the 
system of free sale was an advantage to 
be aimed at; but that would be impos- 
sible, and year after year tenancies in 
every district in Ireland would be dropped 
into the Bill. He did not suppose there 
was anything in the Bill to prevent a 
landlord and tenant from adopting the 
course of going to the Court in regard 
to any future tenancy; nor did he know 
that there was anything in the Bill to 
take them to the Court by agreement to 
fix a just rent. He believed that in the 
future every landlord would come under 
the Bill if he could, especially under 
the clause for procuring fixed rents. 
The evidence given before the Bess- 
borough Commission showed that the 
landlords and the tenants desired a 
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Court to settle disputes which arose every 
day; and if that was not provided for 
he thought it should be, so that both 
landlords and tenants might go to the 
Court. 

Mr. MITCHELL HENRY observed, 
that the Government had indicated their 
willingness to consider this point—whe- 
ther there should be a permanent insti- 
tution or not for settling disputes, on 
the Amendment of the hon. Member for 
Wexford—and said, he did not think 
anything would be gained by prema- 
turely closing the discussion ; for a dis- 
cussion raised in this way very often 
gathered together the opinion of the 
House and greatly influenced the Go- 
vernment. If the Amendment was now 
passed over, the point would have to be 
raised again. The idea that it would be 

ossible to go back in Ireland to the 
English system of free contract was a 
chimera. Neither had he seen anywhere 
that the landlords in Ireland would wish 
that a time should come when the Court 
would be done away with. The general 
evidence given before the Land Com- 
missions was that the landlords were 
willing to accept a Court to settle dis- 
putes between landlords and tenants. 
He wished to ask the Prime Minister 
why he insisted on continuing the dis- 
tinction between present and future 
tenants? Why should he, in a matter 
which was so exceptional to the country 
for which the House was legislating, 
cherish the hope of going back to a state 
of things which might be applicable, but 
as to which everything else would be dif- 
ferent in Ireland? In Ireland the rela- 
tions between landlord and tenant were 
influenced not only by the considerations 
in this Bill, but by matters of religion 
and feeling, in such a way that it would 
never be possible to do away with the 
Court when once it had been established. 
They should once for all establish this 
Court, make it an institution racy of the 
soil, and settle the question for ever. He 
hoped the discussion would be continued, 
for time was not wasted in ventilating 
the question. They might pass it over 
now ; but they would have to revert to 
it by-and-bye. 

Mr. LEAMY pointed out that every 
tenant now holding a lease would, on the 
expiry of the lease, be a future tenant. 
This clause provided that a future tenant 
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any time after the commencement of the 
future tenancy—that was, after the ex- 
piry of the lease—the landlord could 
propose to increase the rent. That would 
be a strong inducement to the Jandlord, 
as soon as a lease expired, to rack-rent 
the tenant, and to exact the highest rent 
he could. He therefore considered the 
clause, as it stood, a very injurious 
clause. 

Mr. MARUM said, that there could 
be no doubt that the Irish people did 
not desire a distinction between present 
and future tenants, and that the Irish 
Hierarchy had expressed their views in 
the same direction. The distinction would 
be one of the strongest elements against 
the Bill, and it ought to be aboliched. 

Mr. GIVAN said, he wished, before 
the discussion closed, to express the 
opinion of the people of the North of 
Ireland upon this question. The feeling 
there was precisely the same as in the 
South of Ireland, and there had not been 
a meeting in the North, either of eccle- 
siastics or laymen, to consider the Bill, 
at which the distinction between present 
and future tenants had not been con- 
demned as an evil genius running all 
through the Bill. If the Bill passed as 
it was, a large number of future tenancies 
would be created by evictions for arrears 
and in other ways, and a bad feeling 
would arise through the inability of the 
future tenants to have recourse to the 
Court. He hoped the Government would 
see their way to dealing with the matter 
in a manner that would remove the evil 
feeling which was being created through- 
out Ireland. 

Mr. CHARLES RUSSELL under- 
stood that the idea of the Government in 
drawing this distinction was this:—In 
regard to existing tenancies there was 
a condition of things which called for 
the intervention of an independent tri- 
bunal between the tenant and the land- 
lord; but he presumed they founded the 
distinction between existing and future 
tenancies, on the argument that future 
tenants would be in a position of inde- 
pendence and freedom of contract in 
which the present tenants were not. 
But he thought that a fallacious argu- 
ment ; for the moment the Bill came into 
operation it drew a sharp distinction, 
and, within a few months, from forfeiture 
under the Act or from the expiry of 
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tenants who had the right to go to the 
Court for protection; but, on the other 
side, tenants of the same class, and under 
practically the same conditions, except as 
to their tenancy being a year older, or 
even a day older, who had not that right. 
The contrast between the two states of 
things would soon become intolerable, 
and the Bill would only sow the seeds of 
future difficulty if the distinction were 
notabolished. Further, also, this clause 
would exclude all those tenants who had 
been or might be evicted, but who, al- 
though unable fully to redeem, yet might 
be able to make new terms, and create 
afresh tenancy. Such a tenant would 
be a future tenant, and would not come 
within the Act. This touched the fringe 
of a big question—the condition of lease- 
holders. ‘There were many cases in 
which the leases were nearly run out; 
and was it to be said that in such cases 
the tenants were to have no protection ? 
He thought the Committee should have 
some further opportunity of discussing 
the question more fully. 

Dr. COMMINS thought there might 
be some way of adjusting the views 
of the hon. Member for Wexford (Mr. 
Healy) with the Resolution of the Go- 
vernment. He quite agreed that the 
section, as it stood, would aggravate 
rather than remove the evil of arbitrary 
evictions, by acting as an inducement to 
landlords to create future tenants, and 
so to take the tenants outside the Act; 
buthe would suggest that his hon. Friend 
should adopt the words ‘‘any tenancy 
not hereinafter excepted,” so that it 
would then be possible to leave the 
section intact so far as it dealt with the 
arbitrary increase of rent, and the Com- 
mittee would be able to provide further 
on remedies against the evil pointed 
out—to deprive landlords of the unfair 
advantage they tried to get now by pro- 
ceeding against tenants for rents which 
they could not pay owing to calamities 
in the last few years. 

Mr. MACFARLANE said, it was 
important to remember the number of 
tenants who would be affected by the 
clause. At the present moment there 
was one fixed number who would be ex- 
cluded from the Act—namely, the lease- 
holders. Of the 600,000 and oddtenants 
in Ireland, about 80,000 were lease- 
holders ; and those 80,000 on the expiry 
of their leases, which might take place 
next year, or within a few years, would 
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be excluded from the benefits-of the 
Act. And not only would they be ex- 
cluded, but they would be the best class 
of tenants in Ireland, and, therefore, the 
most powerful agitators for a change in 
the Act. His (Mr. Macfarlane’s) Amend- 
ment, as to those to be excluded through 
arrears of rent, would leave a consider- 
able number who would be unable to 
pay; and he did not think it an ex- 
cessive computation to assume that the 
future tenants, through the expiry of 
leases and the failure of arrears, would 
amount to 150,000, or one-fourth of the 
whole number of tenants in Ireland. 
He did not believe the time would come 
during the currency of existing leases, 
for the re-establishment of freedom of 
contract, but certainly it would not come 
within a short period; and he did not 
see why there should be a greater ob- 
jection to including future tenants than 
there was in the case of private future 
leases. There was aclause later on pro- 
viding that tenants and landlords might 
agree among themselves to leases ex- 
tending over 31 years ; but their freedom 
of contract was strictly limited, because 
they must submit those leases to the 
Court for revision. Therefore, freedom 
of contract did not really exist, and he 
did not see the use of keeping up a 
fictitious freedom of contract. For these 
reasons, he trusted the Government 
would seriously consider this question ; 
and he believed that if some such pro- 
vision as was suggested was not made, 
the Bill would not last many years. 
Mr. JAMES HOWARD supported 
the Amendment, observing that the main 
object of the Bill was to get rid of the 
antagonism which had grown up be- 
tween the landlords and tenants in Ire- 
land, and that, while it tended to re- 
duce the power of the landlords, it 
diminished their responsibility in a far 
greater degree. The distinction between 
present and future occupiers, it appeared 
to him, would simply sow the seeds of 
future antagonism, aud probably a future 
agitation ; and he thought it would be 
well if the Government would consent to 
bring in some Amendment in the sense 
of the proposal under consideration. 
Mr. E. COLLINS stated that not 
alone in the House, but throughout the 
whole of Ireland, this subject had been 
debated since the introduction of the 
Bill, and the opinion had been strongly 
in favour of removing this distinction 
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between present and future tenants. | as that future tenancies should grow out 


He appealed to the Prime Minister, 
who had throughout shown such a de- 
sire to conciliate differences of opinion, 
to allow this matter to be passed over 
for the present, so that opinion might 
be more developed upon it, and the 
House generally might have an oppor- 
tunity of re-discussing it. 

Mr. T. P. O’°CONNOR said, he should 
like to know whether the Treasury Bench 
had nothing to say on the point? Up 
to the present, there had only been a 
few words from the Prime Minister and 
nothing from the right hon. and learned 
Attorney General for Ireland or the 
hon. and learned Solicitor General for 
Ireland. They seemed to think Amend- 
ments proposed by Irish Members un- 
worthy of the courtesy of a reply. Had 
they nothing to say on the subject ? 

CotoneL COLTHURST said, he took 
an exactly opposite view to that of the 
hon. Member for Galway (Mr. T. P. 
O’Connor). He hoped the Government 
would consider the question whether, 
while preserving the framework of the 
Bill, and preserving the distinction be- 
tween present and future tenants, they 
might not find some means of modifying 
the hardship by a provision to meet the 
case of the leaseholders and the tenants 
in arrear. In that way, the number of 
future tenants would be diminished, and 
also the number of centres of disaffec- 
tion and discontent. He hoped the Go- 
vernment would not be dragged into 
any premature repudiation of the sug- 
gestion. 

Mr. GLADSTONE said, he was very 
much obliged to the hon. Member for 
Galway (Mr. T. P. O’Connor) for his 
courtesy in alluding to his speech. As 
to the two points raised by the hon. and 
gallant Member (Colonel Colthurst), they 
were both important points, and one of 
them especially, that with regard to the 
leaseholders, was a point to which he 
had already referred as a matter which 
would require consideration during the 
progress of the Bill. With regard to 
the other consideration—that of the 
arrears—he was also of opinion that it 
was a matter deserving much attention ; 
and he was prepared to say this much— 
though he was not certain that the Go- 
vernment knew how the object should 
be effected—that it would not be in the 
view of the Government desirable that 
the Bill should ultimately be so framed 





of transactions connected with arrears 
of rent. The creation of future tenancies, 
wherever they arose from default by the 
tenants, should be through defaults sub- 
sequent to the passing of the Act. 

Mr. PARNELL thought that, after 
the statement of the Prime Minister, 
his hon. Friend the Member for Wexford 
should not further occupy the time of 
the Committee by pressing his Amend- 
ment. 

Mr. GIBSON wished to reserve his 
right to discuss the question; but the 
Prime Minister had put a far wider con- 
struction on the retrospective character 
of the Bill than the clause conveyed, 
and a vastly wider construction than he 
stated in introducing the Bill. The words 
he then used were cautious, and were 
in this sense—that wherever it could be 
proved that the tenants could not pay 
rents which were excessive, it was de- 
sirable that a certain amount of retro- 
spective action should be given to enable 
them to apply to the Court. 

Captain AYLMER hoped the Prime 
Minister would allow the Committee to 
divide on the clause, but allow them to 
discuss the subject on another occasion. 
He moved that Progress should be re- 
ported. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.””— 
(Captain Aylmer.) 


Mr. GLADSTONE said, that the hon. 
Gentleman the Mover of the Amend- 
ment desired to withdraw it, and he 
therefore hoped the hon. and gallant 
Member would not press his Motion, so 
that they might proceed with the Amend- 
ments until they came to one upon which 
this question might be raised. 


Motion, by leave, withdrawn. 


Mr. HEALY thought the hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
had been a little too hasty in acceding 
to the suggestion that the Amendment 
should be withdrawn, for the Amend- 
ment was of wider scope than he seemed 
to think. It was one of the Amend- 
ments which the Irish Hierarchy had 
stated to be of vital importance, and was 
one upon which the acceptance of the Bill 
by the Irish Members depended. He 
thought that if it was undesirable to dis- 
cuss the question now, a way out of the 
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difficulty might be found by substituting 
for the words ‘present tenancy’’ the 
words ‘any tenancy not hereinafter 
excepted from the provisions of the Bill.” 
The entire question could then stand 
over to a future day. The Irish Mem- 
bers had given silent support to the Go- 
vernment ; but the Government were 
pushing their Amendments through un- 
duly, and treating the Irish Members 
with scant courtesy; and it was only 
when the Tory Party intermingled in the 
debate, or some Liberal Member gave 
anything like support to the Irish Mem- 
bers, that they could obtain anything 
like confidence. His Amendment would 
not prejudice the question; and, in view 
of the loose phraseology of the Govern- 
ment, he did not feel disposed to with- 
draw his Amendment. With the ex- 
ception of one made to the hon. and 
learned Member for Dundalk (Mr. 
Charles Russell), all the concessions of 
the Government had been of a restric- 
tive sense, and the experience they had 
had had to-day, getting no attention 
until they had secured allies from hon. 
Gentlemen opposite, would make the 
Irish Members far less disposed to give 
that support to the Government which 
they had hitherto given. Before with- 
drawing his Amendment, he would ask 
whether the Government would accept 
the words he had suggested ? 

Tae ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, the Govern- 
ment could not accept the Amendment 
just suggested by the hon. Member (Mr. 
Healy). They intended the clause to 
apply, as it did apply, to both present 
and future tenants. The hon. Mem- 
ber’s Amendment would not in any way 
tend to achieve that purpose; and, in 
fact, would leave their introductory 
paragraph of the clause altogether un- 
altered in its meaning and effect. There 
could be no increase of the rent of a 
future tenant, unless the first rent had 
been fixed, and the Amendment, there- 
fore, would effect no real change in the 
clause. 

Mr. BIGGAR observed, that there had 
been unanimity among the Irish Mem- 
bers against the clause as it stood, and 
urged that the proper thing would be to 
allow the Amendment to lie over till 
Monday next, when there would be a 
better opportunity of discussing it. He, 
therefore, begged to move that Progress 
be reported. 


Mr. Healy 


{LORDS} 
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Motion made, and Question, ‘That 
the Chairman do report Progress, and 
ask leave to sit again,” —(Mr. Biggar,) 
—put, and agreed to. 


And it being ten minutes before Seven 
of the clock, House resumed ; Commit- 
tee to sit again upon Monday next. 


House suspended its Sitting at Seven 
of the clock. 

House resumed its Sitting at Nine of 
the clock. 





SUPPLY.—COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Notice taken, that 40 Members were 
not present ; House counted, and 40 
Members not being present, 


House adjourned at five minutes 
after Nine o'clock till 
Monday next. 


HOUSE OF LORDS, 


Monday, 20th June, 1881. 


MINUTES.]—New Preer—His Royal High- 
ness Prince Leopold George Duncan Albert, 
created Baron Arklow, Earl of Clarence, and 
Duke of Albany. 

Pustic Britis — First Reading — Consolidated 
Fund (No. 3)*. 

Committee—Report—Land Tax Commissioners’ 
Names * (109). 

Report—Tramways (Ireland) Acts Amendment 
(92); Charitable Trusts Acts Amendment, 
now Charitable Trusts (96-120); Inclosure 
Provisional Order (Thurstaston Common) * 


(76). 

Third Reading—Local Government (Gas) Pro- 
visional Order* (93); Local Government 
Provisional Order (Birmingham) * (94), and 
passed. 


NEW PEER. 

His Royal Highness Prince Leopold 
George Duncan Albert, having been 
created Baron Arklow, Earl of Clarence, 
and Duke of Albany—Was introduced 
between His Royal Highness the Prince 
of Wales and His Royal Highness the 
Duke of Cambridge, the Gentleman 
Usher of the Black Rod, the Garter 
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King of Arms, the Earl Marshal, and 
the Deputy Lord Great Chamberlain 
attending, and was placed in a chair on 
the left hand of the Throne. 


THE AFFAIRS OF GREECE. 
QUESTION. 


Lorp STRATHEDEN anv CAMP 
BELL asked the noble Earl the Secre- 
tary of State for Foreign Affairs, Whe- 
ther it was the intention of the Govern- 
ment to present further Papers having 
reference to the settlement of the Greek 
Frontier, and in addition to those which 
had been laid on the Table in reference 
to the Convention between Greece and 
the Porte ? 

Eart GRANVILLE begged to inform 
the noble Lord that a Blue Book had 
been prepared, and the Government 
were now waiting for the assent of 
Foreign Governments before presenting 
it. He hoped to receive that assent 
shortly, and to be in a position to pre- 
sent the Blue Book in the course of this 
week. 


ARMY DESERTIONS—‘‘ WASTE OF THE 
ARMY.”—RESOLUTION. 


Tue Eart or GALLOWAY, in rising 
to call attention to that part of the Re- 
port of the Committee assembled under 
General Lord Airey on Army Re-organi- 
zation which deals with the question of 
the ‘‘ Waste of the Army,” and to move 
the following Resolution—namely :—- 

“That an humble Address be presented to 
Her Majesty, praying that Her Majesty will be 
graciously pleased to appoint a Royal Commis- 
sion to inquire into and report upon the causes 
ot this ‘ Waste of the Army,’ both in regard 
to the alarming increase of desertion officially 
reported to have taken place within a few 
months of the first enlistment of recruits as 
well as in regard to subsequent ‘ fraudulent en- 
listments’ during recent years, since the intro- 
duction of short service, and the twin (or linked) 
battalion system ;” 


said, he should not trouble their Lord- 
ships at such length as he had done on 
a former occasion ; but it was a subject 
which, owing to what might be termed 
the ‘‘ apathy fever,’ nobody seemed in- 
clined to take up, although everybody 
was talking of it. He believed it was 
one of the most important subjects which 
could occupy their Lordships’ attention. 
On a former occasion he ventured to 
bring forward some facts and figures in 
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support of his proposition that the pro- 
posed re-organization of the Army was 
unsound, unreal, as well as unpopular 
with the Army. He believed he had 
added at the time that it was almost open 
to the charge of being somewhat in- 
humane. He would be the last man to 
accuse any Member of the Government 
of wanton inhumanity; but- he would 
undertake to show how the present 
scheme in effect was bound to prove 
itself inhumane. It was proved to de- 
monstration that there was very great 
waste in the Army, caused by desertion 
and discharge by purchase. The Report 
of the Committee referred particularly 
to the injurious effect of the twin-bat- 
talion system, which, by the proposed 
scheme, was about to be intensified, by 
the constant shifting of young soldiers 
from one place to another; a few weeks 
at a depot, then to one battalion, and 
again off to another. This constant 
shifting was so unpalatable to the young 
soldier that it was held to be a direct 
incentive to desertion, and any incen- 
tive to such a crime was, he thought, 
somewhat inhumane. It was on that 
account that he desired a Royal Commis- 
sion to inquire into the waste in the 
Army. Looking at the figures presented 
in the Report of Lord Airey’s Committee, 
it was nothing short of a national and 
crying disgrace that such a large amount 
of waste in the Army should be going 
on. He should, therefore, ask the per- 
mission of the House to give a short 
analysis of the figures presented on this 
subject in the Report of this Commit- 
tee. From 1873 to 1879 there disap- 
peared from the Army 12} per cent in 
the first three months, 25 per cent in 
first 12 months, and 30 per cent within 
the first two years after enlistment, 
going on thus until before the end of the 
six years’ enlistment there had been a 
waste of no less than 387 per 1,000, 
exclusive of any who might have gone 
to the Reserve. These, he thought, 
were startling figures. In another para- 
graph of the Report of Lord Airey’s 
Committee, it was stated that during the 
three years from 1876-7-8 there were 
an average number of 28,800 recruits 
annually enlisted, 10,000 of whom had 
done no effective duty. During these 
three years short service had been only 
in partial operation ; but actuarial caleu- 
lations proved that with the short-service 
system in full operation theService would 
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require 36,000 men annually to keep up 
the Army to its proper strength, and it 
appeared that, in order to get 36,000 men 
finally approved, 54,000 men ought to be 
enlisted annually. In the six years from 
1873 to 1878, inclusive, out of 17,171 
desertions, no less than 13,180 deserted 
with less than three years’ service. If 
that loss went on, it might be calculated 
that there would be an annual loss by 
desertion of 3,821. Hecame then to the 
question of purchase of discharge. In 
six years no less than 16,375 men left 
the Service in this way, exclusive of 
18,176 who paid smart-money. The 
next paragraph stated that of that num- 
ber about half were under three years’ 
service. The Report, after alluding to 
the fact that 6,214 men out of 49,600 
were lost to the Service annually by 
preventible causes, proceeded to say— 
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“That the continuance of such losses adds 
enormously to the expenses of the Army, injures 
the efficiency of the regiments at home by re- 
quiring an influx of recruits over and above 
those necessary to supply legitimate casualties, 
renders necessary the establishment of larger 
depéts, and seriously retards the formation of 
the Reserve.” 


It showed that in the years 1876-7-8 the 
loss of men under one year’s service was 
12,636, ata cost of £431,700 to the coun- 
try; that in the same three years the 
loss of men under two years’ service was 
11,177, at a cost of £745,600; that in 
the same three years the loss of men 
under three years’ service was 3,044, at 
a cost of £354,900; making a total loss 
of 26,857 men, at a cost of £1,532,200, 
or over £500,000 a-year. This useless 
expenditure was bound to increase with 
the larger number of recruits requisite 
now unless measures were adopted to 
check it. The Report also said that— 
“A great part of the expenditure tends to 
demoralize the lower orders of society by en- 
couraging fraudulent enlistment and desertion, 
and to bring the Government of the country 
into disrepute by sending back to civil life a 
number of men as invalids with impaired health, 
and therefore with diminished prospects of earn- 
ing their livelihood.” 
Comment upon such a statement was, 
in his opinion, superfluous. The Report 
of the Committee also showed that the 
great waste that went on yearly from the 
ranks of the Army during the first year 
of a recruit’s service was an evil— 
“Which must not only affect the discipline 
and efficiency of the Army, but adds enor- 
mously to the difficulty of maintaining its ranks 


The Earl of Galloway 


{LORDS} 











“ Waste of the Army.” 620 


at the required strength. This difficulty has 
been increasing many years, and is one requiring 
very serious consideration.” 


Here, again, comment was surely su- 
perfluous. Turning to the question of 
the height of recruits, he might remind 
their Lordships that it had already been 
found at times necessary to reduce the 
standard. This was the case in 1876, 
Such a step, however, was undesir- 
able; but, in the opinion of the Com- 
mittee, if trade revived a similar neces- 
sity would occur again. He might pos- 
sibly be answered that much of the 
difficulty of obtaining recruits would be 
overcome by the Secretary of State for 
War accepting the age of 19 as the 
minimum age for enlistment. At the 
same time, it was doubtful whether this 
would meet the difficulty, unless the 
Army was made more attractive. Upon 
the question of age, he found the Report 
stated that— 

‘In consequence of the difficulty of getting 
mature men it has been necessary to enlist a 
very large proportion of immature lads, which 
we have shown to be a source of constant and 
very heavy expenditure in maintaining a very 
large proportion of men returned as effective, 
but really not so for service.’ 


The Report, however, went on to state 
that if the 10,440 men with less than 
three years’ service, and the 3,492 with 
more than three years’ service now leav- 
ing annually, could be reduced, the dif- 
ficulties of recruiting would pro tanto be 
diminished. But in the schemes of the 
Secretary of State for War he saw 
no plan proposed to stop these losses. 
According to the Committee, they were 
attributable principally—first, to the im- 
perfect physical condition of recruits, 
causing an undue amount of casualties 
from death and invaliding ; secondly, to 
desertion ; thirdly, to the purchase of 
discharge ; and fourthly, to the discharge 
of bad characters. To diminish the waste 
from these causes, the Committee sug- 
gested more stringent rules as to medical 
inspection, a second medical examina- 
tion after six months, and less arduous 
training, and that preference should be 
given for recruits of 20 years of age. 
They also recommended the establish- 
ment of large training centres, and the 
unlinking of battalions. The Committee 
proposed this—a method that they 
thought should have the effect of re- 
ducing fraudulent enlistment, which they 
believed to have been encouraged by 
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numerous depéts being scattered all 
over the country, which, in addition to 
other evils alluded to, prevented the 
identification of those who re-enlisted 
after desertion. This was worthy of 
special attention. He was willing to 
admit that at first he was prejudiced 
against assembling large numbers of 
recruits together, not having understood 
that it was proposed to have a leaven of 
seasoned soldiers intermixed with them ; 
but he had been convinced-of its expe- 


. diency, if only in order to prevent frau- 


dulent enlistment. Upon that point the 
Committee remarked— 

‘¢ This and other considerations, to be here- 
after explained, have led us to the conclusion 
that, while keeping the brigade depstat centres 
for recruitiag, all recruits should be sent to 
training depéts to receive six months’ training 
before joining their respective regiments. By 
interchange of a few members of the staff of 
these depdts, and by measures of police, we are 
of opinion that this fraudulent practice may be 
very considerably reduced.”’ 

The Report went on to state that the 
increase of desertions under the twin or 
linked-battalion system—comparing the 
eight years under this system with the 
eight years immediately preceding it— 
had resulted in an increased average of 
5,161 under the twin, against 3,153 
under the single batallion system, with 
an extra loss to the country of £350,000. 
Then again, the average cost to the 
country of a deserter was £2 17s. 6d., 
in addition to his keep while in prison 
and other expenses ; one man alone who 
had fraudulently enlisted six times in 
four years having cost the country some 
£250. During the last eight years the 
total loss to the country occasioned by 
desertion had amounted to £2,800,000. 
To afford the country some protection 
from such loss, the Committee recom- 
mended a peculiar vaccination mark, and 
he should be glad to know if the Secre- 
tary of State for War had accepted that 
proposal. It would also be found that 
the Committee made various suggestions 
with the object of inducing a larger num- 
ber of a better class of young men to 
enter the Army. In their view, the 
causes of there being a dearth of non- 
commissioned officers were the constant 
shifting of young soldiers from one set 
of officers to another, the feeling of 
uncertainty as to when they might be 
pressed into the Reserve, and the condi- 
tions of service being constantly changed 
at the War Office, which created natural 
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alarm as tofsecurity, not fixity, of tenure. 
From. the remarks he had addressed to 
their Lordships, it would be seen that 
Lord Airey’s Committee were of opinion 
that there was great waste in the Army 
by preventable cause; that that waste 
was in great measure caused by deser- 
tion and purchase of discharge; and that 
desertion and purchase of discharge 
were caused by the “ constant shifting of 
young soldiers,” which was a necessary 
part of the twin-battalion system. They 
thereforesuggested asa remedy theestab- 
lishment of large training centres, andthe 
unlinking of battalions, recommendations 
which the Secretary of State for War re- 
fused to accept. Instead of adopting the 
recommendations of the Committee, the 
Secretary of State for War devoted him- 
self to carrying out fanciful changes in 
dress, which were as extravagantly ridi- 
culous as they were ridiculously extrava- 
gant. Thus, he argued, that the new Go- 
vernment had taken upon themselves not 
to follow the policy of their Predecessors 
as regarded the Army, as well as re- 
garded foreign, Colonial, and Irish affairs. 
He would remind their Lordships of the 
expression of that great man the late 
Earl of Beaconsfield, whose loss this 
House as well as the country had so 
recently mourned, who had stated that 
for the first time in his experience of 
near 50 years, there had ceased that 
continuity which had hitherto prevailed 
between the policy of an incoming 
dna an outgoing Government; and he 
certainly thought that was the case 
in respect to this question of Army 
organization. He thought their Lord- 
ships had a right to know by whose 
counsel the right hon. Gentleman was 
conducting his military policy, because 
even a Minister of the genius of the 
Prime Minister could have no intuitive 
knowledge of a matter requiring so much 
practical experience, and so full of de- 
tail as this. It ought not to be for- 
gotten that so high an authority as Sir 
Daniel Lysons, whose opinion was en- 
titled to so much weight, had proposed 
a scheme the basis of which met with 
the approval of the late Secretary of 
State for War—and this he could state 
authoritatively—which was mainly based 
on the system of single or unlinked batta- 
lions. He did not wish to say anything 
harsh of the Secretary of State for War, 
or to treat this subject, which was really 
a very grave one, in a light manner; 

















823 


but this he would venture to say—that 
whilst the British Army asked for a con- 
tinuance of their daily bread in being 
permitted to retain their numerical and 
distinctive badges, these were about to 
be ruthlessly snatched from them ; that 
whilst the British recruit was pleading 
each for a special battalion as a home, 
the only reply of the Secretary of State 
for War was—‘‘ Thou shalt remain a 
vagabond on earth.”” And this it was 
that had recalled to his memory the old 
nursery rhyme— 
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“ Humpty-Dumpty sat on a wall, 
Humpty-Dumpty had a great fall, 
And all the Queen’s horses and all the Queen’s 
men 
Could not set up Humpty-Dumpty again.’’ 


But it was in this way that this rhyme 
appeared to him specially applicable— 
that if this threatened policy of dis- 
organization was continued, he feared 
there would shortly remain— 
*‘ Insufficient Queen’s horses and men 
To set up the British Army again.”’ 


The noble Earl concluded by moving 
the Resolution of which he had given 
Notice. 


Moved, ‘‘ That an humble Address be presented 
to Her Majesty praying that Her Majesty will 
be graciously pleased to appoint a Royal Com- 
mission to inquire into and report upon the 
causes of the ‘Waste of the Army,’ both in 
regard to the alarming increase of desertion 
officially reported to have taken place within a 
few months of the first enlistment of recruits 
as well as in regard to subsequent ‘fraudulent 
enlistments’ during recent years since the in- 
troduction of short service and the twin (or 
linked) battalion system.”’"—( Zhe Earl of Gallo- 
way.) 


Tue Eart or MORLEY said, he fully 
admitted the importance and magnitude 
of the question which had been raised 
by the noble and gallant Earl; but he 
could hardly think him serious in moving 
for the appointment of a Commission to 
inquire into a portion of a most able 
Report of a Committee, many of whose 
recommendations had been adopted by 
the Secretary of State for War in his 
new Scheme. He need hardly say that 
the Government were in possession of 
the whole of the information which could 
be procured on the subject, and were 
duly impressed with the importance of 
checking waste in the Army, whether 
it arose from desertions or any other 
cause; but they ought to have time in 
which to test the suggestions that had 


The Earl of Galloway 
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been already made to that end. He did 
not understand the object of the noble 
and gallant Earl putting his Motion on 
the Paper, unless it was to make an 
attack upon the new Army Organiza- 
tion. The noble and gallant Earl had 
occupied about three-quarters of an 
hour in reading a number of interesting 
extracts from the Report of Lord Airey’s 
Committee. It was an interesting and 
able Report; but he thought most of 
their Lordships had made themselves 
familiar with it at their leisure. He 
was almost tempted to think it would 
have been more convenient if the noble 
and gallant Earl had moved that those 
portions of the Report should be read 
by the Clerk at the Table. Before pro- 
ceeding to speak on matters of detail, 
he wished to disclaim any suggestion 
that the Organization of the Army ought 
to be or had been treated as a matter of 
Party politics, and to deny the further 
suggestion that the continuity of the 
military policy of Her Majesty’s Go- 
vernment had been checked by reason 
of the fact that there had been a change 
of Government. The policy which the 
Government was following was in all 
essentials that recommended by a Com- 
mittee presided over by the right hon. 
Gentleman who was Secretary of State 
for War in the last Government. The 
object of the noble Lord being to show 
that the waste in the Army was mainly 
due to short service, he should have 
compared the present waste with that 
which took place in the days when long 
service was the rule, and before the 
system of linked battalions was intro- 
duced into the Army. He should have 
shown that under the old condition of 
things there was no waste in the Army, 
or that substantially the introduction of 
the short service had led to an increase 
of waste; and if he had done this, he 
(the Earl of Morley) would have been 
ready to admit that a primd facie case 
had been made out, but the noble and 
gallant Lord had done nothing of the 
kind. 

Tuer Kart or GALLOWAY: I pointed 
out that, in the eight years before the 
change, the average number of annual 
desertions were 3,150; and that in the 
eight years following it they approached 
5,200 annually. 

Tue Eart or MORLEY said, that no 
one could doubt the existence of waste 
in the Army, and he proposed to con- 
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sider briefly what he deemed to be the 
causes of it. The causes were death, 
invaliding, discharge by purchase, dis- 
charge for misconduct, and desertion. 
The average of the annual number of 
deaths was 3,250 during thelast nine years 
of long service, and it fell to 2,150 during 
the eight years that shortservice had been 
in partial operation. The discharges 
from invaliding had fallen from an an- 
nual average of 4,850 to one of 3,930. 
There had been a gradual reduction in 
the invaliding of recruits, and it was 
now as low as 13 per 1,000. The age 
of the troops was gradually rising. In 
1871 the number of men under 20 was 
190 per 1,000, and last year it was only 
100 per 1,000. It was proposed this 
year to raise the age of recruits from 18 
to 19, and he trusted that they should 
get recruits at that age without difficulty. 
There was every probability that dis- 
charges from invaliding would gradually 
diminish when the age was raised, and 
the men were more mature in physique, 
and when also, in accordance with the 
recommendation of Lord Airey’s Com- 
mittee, all the troops in India would 
be between the ages of 20 and 30 years, 
and no soldier could be sent to that 
country before he had gone through 
one year’s service at home. No doubt, 
it was unfortunate that there should be 
many discharges for bad conduct, but 
the number of such discharges was 
steadily diminishing. In one year, under 
the long-service system, it was higher 
than it had ever been since; and, of 
course, it was preferable to discharge 
men rather than to retain those who 
would be a disgrace to their cloth. Dis- 
charge by purchase had long been 
in operation, and none of the Commit- 
tees who had considered this subject 
had recommended that it should be dis- 
continued. There was not much dif- 
ference between the discharges under 
long service and under short service. 
During the last 19 years the average 
had varied between 2,000 and 3,000. 
The terms of purchase of discharge had 
recently been altered, and the recruit 
had now the right under the Army Act 
to purchase his discharge within three 
months of enlistment, and the maximum 
charge that could be made to him was 
£10, and the maximum charge had al- 
ways been insisted upon. While it was 
wellthatindulgence should beallowed for 
that period to enable a man to decide whe- 
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ther a military life was congenial to him, 
it was fair that after that time a higher 
charge should be made. It was at pre- 
sent under consideration whether more 
equitable ‘arrangements could be made 
with regard to the purchasing of dis- 
charge after three months. The statis- 
tics of desertion deserved careful con- 
sideration ; they were affected by years 
of commercial prosperity and by addi- 
tions to the Army; and ‘comparisons 
were affected by the numbers rejoining 
the Army. In five years of long service, 
from 1866 to 1870 inclusive, deducting 
those who rejoined, the net loss to the 
Army by desertions averaged 2,158, and 
in an equal period of short service they 
averaged 2,460, being a yearly increase 
of 302. In 1858, when there was an ad- 
dition of 65,000 men to the Army, the 
number of deserters was 20,000 ; in 1859, 
which was less affected by extraordinary 
measures, the number of deserters fell 
to 11,328. The argument of the noble 
Lord based on desertion entirely broke 
down. In the 19 years between 1861 
and 187Y the average percentage of de- 
serters to recruits was 22; but in 1869, 
which wasthe last year of the long-service 
system, it amounted to 27, and 10 years 
later it decreased to 16. These figures 
proved conclusively that the percentage 
of desertions among recruits had not in- 
creased of late. It had, in fact, shown 
a steady tendency todecrease. To meet 
the difficulties surrounding the question 
of fraudulent enlistment the noble and 
gallant Lord opposite suggested vacci- 
nation in a peculiar manner, or on an 
unusual part of the body. But would 
the practice be efficacious? He feared 
not, for in 1879 out of every 100 re- 
cruits who were re-vaccinated 25 cases 
were complete failures, and in 37 there 
appeared only a modified vaccine pus- 
tule, which left behind it no appreci- 
able mark. It appeared, therefore, that 
out of 100 recruits who were vaccinated 
only 88 were marked. Vaccination, 
consequently, would be uncertain in 
its results; and to mark the men in 
any way would be likely to excite pre- 
judice, and so to cause a diminution 
in the number of recruits. The ques- 
tion of fraudulent enlistment had not 
escaped the notice of the Secretary of 
State for War; and the authorities hoped 
to meet it more successfully than it had 
hitherto been met by encouraging more 
careful supervision on the part of re- 
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cruiting officers, and by the adoption of 
other measures. In an enlisted army 
the conditions were different from those 
which obtained in an army that was 
kept up by conscription, and must neces- 
sarily be attended with a certain amount 
of waste. But for his own part he did 
not believe that the waste was due to 
either the long or to the short-service 
system. It was due to causes that were 
common to both systems, and indepen- 
dent of either. He agreed that it was 
of the greatest importance that the effi- 
ciency of the Army should be maintained, 
and that every reasonable means should 
be adopted to diminish the amount of 
waste; and he could assure the noble 
Lord that the Government were as 
anxious as he could be to reduce it to 
the smallest possible limit. In conclu- 
sion, he would remind their Lordships 
that the short-service system had hardly 
yet had a fair trial, and that there was 
good reason to hope that the system of 
deferred pay would diminish the num- 
ber of desertions, while the improve- 
ment of the position of non-commissioned 
officers would probably induce men to 
remain with the Colours longer than 
now. And he could not help thinking 
that when these advantages were fully 
known there would be no difficulty in 
getting recruits. For the purpose of 
keeping the matter continually before 
the Government, they proposed to have 
three months’ Returns on such subjects 
as they required. with reference to deser- 
tion, &c. He hoped, therefore, their Lord- 
ships would not agree to the Motion, 
which would seriously hamper the Execu- 
tive in dealing with the subject which 
had so important a bearing on the whole 
organization of the Army. 

Viscount BURY said, he heard the 
concluding portion of the speech of the 
noble Lord the Under Secretary of State 
for War with satisfaction; but could not 
follow him in the earlier part of his 
remarks. He did not think that the 
noble Lord had treated the argument of 
his noble and gallant Friend (the Earl 
of Galloway) quite fairly, because he 
had not answered the questions raised by 
his noble and gallant Friend ; and from 
the manner in which he had treated the 
waste of the Army those who were un- 
acquainted with the subject might sup- 
that it was nota reality. There were, no 
doubt, especial difficulties experienced 
in our Army, which were not incident 
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to armies raised by conscription. There 
was no use in attempting to minimize the 
facts, as hisnoble Friend the Under Secre- 
tary of State for War had done, orto prove 
that any definite improvement was being 
effected. He did not think that the num- 
ber of desertions was connected with the 
short-service system at all ; but was attri- 
butable to other difficulties which might 
be removed. He hoped that the measures 
which were to be taken would be suc- 
cessful; but he must repeat that he 
hardly thought his noble Friend the 
Under Secretary of State for War was 
altogether fair to his noble and gallant 
Friend who had introduced the ques- 
tion. 

Toe Duxe or CAMBRIDGE said, 
that it was perfectly plain that when 
men enlisted they did not know whether 
they would like the Service or not. If 
they did not like it, it was very desirable 
that they should have facilities given 
them to leave at the end of three months, 
because it was plain that they would do 
no good in the Army. The circumstances 
attending the recruiting of a foreign 
army were altogether unlike those of 
our own, because there could be no de- 
sertion except for a very short time in a 
foreign army, as every one knew that 
such and such a man had been drawn 
for the conscription, and he could not go 
back to his native village, or, indeed, 
anywhere else, without being soon found 
out. In an enlisted army, however, 
there would always be desertion. He 
believed that if the number of men 
who had deserted for the last 20 years 
were compared with the number in the 
Army, there would be very little varia- 
tion in the proportion. . No doubt, when 
men enlisted largely men were accepted 
who, in other circumstances, would be 
rejected. Officers would not reject re- 
cruits when they wanted to fill up their 
regiments. Nodoubt, when the number 
of men was increased the result must be 
a considerable waste. On the subject of 
marking the men by vaccination medical 
men had pronounced an adverse opinion, 
and even vaccination was not as perfect 
as it ought to be for the purpose. At 
the same time, unless men were marked 
men would enlist over and over again. 
It ought to be borne in mind that a 
great proportion of the desertion in the 
Army was owing to the same men re- 
peatedly deserting. It frequently hap- 
pened that the same man deserted six or 
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seven times; and there was one case 
where a man had deserted eight times. 
The number of deserters would, of 
course, to a great extent, depend upon 
whether it was made worth a man’s 
while. The deserter got his bounty, 
deserted again and got a second bounty ; 
of course, each time immediately making 
away withthe money. He did not think 
it was a question which could be easily 
discussed in an Assembly such as their 
Lordships’ House. Nor did he think 
there was any cause for anxiety on the 
ground of the greater youthfulness of 
men in the Army than formerly pre- 
yailed. He believed the men were better 
than they used to be. It must be the 
interest of any Government to make the 
best recruits possible ; and he believed 
that the present Government, like those 
which had preceeded it, was doing its 
best for the purpose. The only difficulty 
he could see was that they did not seem 
to be able to get them at a proper age, 
there being from 20 to 80 per cent in 
every batch who were permitted to join 
at too early an age; but, as they had 
heard, the standard was to be advanced 
so far as respected the age at which re- 
cruits were to be admitted. There would 
naturally be waste in the Army to some 
extent through this and other causes; 
the only question being how it could be 
kept down to the minimum. 

Viscount HARDINGE said, that it 
appeared from the Report of Lord Airey’s 
Committee that a large number of re- 
cruits were enlisted who were not finally 
approved. As many as 42,000 recruits 
were enlisted in 1875, of which 14,000 
failed to be approved. One of the re- 
commendations of the Committee was 
that the recruits’ duties should be made 
less arduous. He had heard that they 
were unnecessarily worried with extra 
drill, and in some cases by gymnastic 
exercises. He thought that, in accord- 
ance with these recommendations, such 
extra drill might be relaxed, although, 
under short service, it was necessary to 
make the recruit efficient in as short a 
time as possible. He also thought, in 
accordance with the recommendation of 
the Committee, a second medical exami- 
nation should take place. He had 
heard, too, from many officers, that the 
recruits were a good deal worried on 
first joining their regiments. Under 
the short-service system there was but 
little time, and the recruits had extra 


{June 20, 1881} 








“ Waste of the Army.” 830 


drill and went through courses of gym- 
nastic exercise. 

Lorpv ELLENBOROUGH said, that, 
without giving any special approval to 
the Resolution, he thought there was 
good cause for bringing the subject be- 
fore their Lordships. He thought that 
one of the causes of the great waste in 
the Army was the frequency of changes 
recently made in its administration and 
management. He was also of opinion 
that the constant movement of the re- 
cruits from one place to another was 
another predisposing cause of desertion. 
From his own personal knowledge, it 
was very unsatisfactory to the battalion 
to be constantly moved about. 

Tue Eart or AIREY said, the Report 
of the Committee over which he had the 
honour to preside had not received suffi- 
cient attention in. consequence of the 
Scheme and the Report coming out 
simultaneously. All the attention was, 
of. course, directed to the Scheme, and 
the Report was left on one side. He 
believed there were very few who had 
gone through the Report. He was in- 
clined, under the circumstances, to sup- 
port the Motion of the noble and gallant 
Lord. 

Lorp STRATHNAIRN said, he en- 
tirely agreed that the waste going on in 
the Army was a fitting subject for an 
inquiry before a Royal Commission. 

Tur Marquess or SALISBURY said, 
that his noble and gallant Friend (the 
Earl of Galloway) had been the means 
of bringing about a very interesting and 
instructive debate, and the Government 
would see from what had taken place 
that this question was occupying the 
attention of military men. He hoped 
that many of the things which had been 
said that evening would be seriously 
considered at the War Office. He did 
not, however, think that their Lordships 
were in a position to give a distinct ex- 
pression of opinion at that moment. The 
subject was, no doubt, very anxiously 
discussed at the present time in the Mili- 
tary Service. Those civilians who, like 
himself, did not know very much of the 
details of the matter, could plainly see 
from the state of opinion among experts 
that matters were not going on smoothly 
or rightly. He was bound to say, and 
he doubted whether anybody would be 
bold enough to contradict his assertion, 
that there never had been a period in 
which so great anxiety, and, he might 
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by military men of various schools of 
thought as was felt at the present mo- 
ment. We had in our minds the un- 
comfortable conviction that those who 
knew best the needs of the country at 
this critical period were not contented 
with the state of one of those Services 
on which the strength and credit of the 
Empire depended. He had no doubt 
that those matters which had been raised 
before that House to-night would be 
deeply thought on by the War Office, 
and he thought that in many respects 
the debate had been of value in bring- 
ing out matters that were not sufficiently 
known. The noble Lord who repre- 
sented the War Office in that House had 
intimated that he contemplated measures 
bearing on the subject. The illustrious 
Duke had laid down, and he thought 
other authorities were of the same 
opinion, that this great evil, the waste 
of the Army, was due, not to long or 
short service, but to causes of a wider 
character which had long been a subject 
of complaint, and which deserved the 
notice of the authorities. He earnestly 
trusted that due weight would be given 
to the remarks of the illustrious Duke 
with respect to desertion, and to the 
effect which, in the opinion of many of 
the wisest officers in the Army, what he 
could not help calling the strange preju- 
dice against marking men who deserted, 
was having upon the maintenance of our 
Military Force. While he felt strongly 
upon this subject, he was not sure that 
the precise remedy to which his noble 
and gallant Friend pointed was the one 
that ought to be adopted. His opinion 
was that military vigilance in that and 
the other House of Parliament, and 
keeping alive the vigilance of the War 
Office, would be better than a Royal 
Commission. Royal Commissions were 
apt to sit for avery longtime. Their Re- 
ports were very frequently split up so as 
to present what the right hon. Gentle- 
man at the head of the Government had 
picturesquely called ‘‘a litter of Re- 
ports,” and the result was very often 
that the subject which a Royal Commis- 
sion was appointed to investigate was 
entirely forgotten by the time the in- 
vestigation was concluded. He did not 
think that in the present state of the 
House a decision upon the point raised 
by his noble and gallant Friend would 
be a representative decision, and he, 
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ed his noble and gallant 
Friend would be content with the result 
he had obtained in the very interesting 
debate they had had, and would not 
press his Motion to a division. 

Eart GRANVILLE said, he entirely 
agreed with the advice which the noble 
Marquess (the Marquess of Salisbury) 
had given as to the withdrawal of the 
Motion, and thought he was quite right 
in adding to it a little Parliamentary 
language as to the advantage of this 
debate. He owned, however, that the 
advantages of the debate seemed to him 
to have been in the opportunity which 
it had afforded the noble Earl (the Earl 
of Morley) and the illustrious Duke to 
dispose of the charges made by the 
noble and gallant Earl who introduced 
the Motion. He was much surprised 
to hear the language used by the noble 
Marquess as to the discontent which 
existed in the Army, because, as re- 
garded desertions and recruiting, if his 
recollection did not fail him, the same 
complaints were made during the six 
years the noble Marquess and his Friends 
were in Office, and they did not remove 
them. 

THe Eart or GALLOWAY said, 
after what had been stated on both 
sides of the House, he proposed to 
withdraw his Resolution. 


Motion (by leave of the House) with- 
drawn. 


TRAMWAYS (IRELAND) ACTS AMEND. 
MENT BILL.—(No. 92.) 
(The Lord Monteagle of Brandon.) 


REPORT OF AMENDMENTS. 


Amendments reported (according to 


Order). 


Clause 7 (Alteration of section six in 
the Act of 1860, and section four of Act 
of 1871). 

Lorp MONTEAGLE or BRANDON 
moved, in Clause 7, page 2, line 29, to 
leave out (‘‘ toe of the fence ’’) and in- 
sert (‘‘ roadside boundary ’’). 

Tue Eart or REDESDALE (Cuair- 
MAN of CommiTTEss) said, there was no 
objection to the Amendment, but there 
was to the clause itself, as it would 
enable a private company to take away 
part of a public road, to raise it higher 
than the other portion of the road, and 
to place rails on it for the tram cars, 
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That would be a serious nuisance. He 
also wished to point out that there was 
not a single word in the Bill to secure 
compensation to persons who might sus- 
tain damage by the acts done under it. 

Viscount POWERSCOURT said, 
that nothing could be done under the 
Bill without the sanction of the Grand 
Jury, and then of the Lord Lieutenant 
in Council. This Bill would enable cheap 
tram roads to be made, and in many 
parts of Ireland that would be a great 
advantage. 

Lorp EMLY said, he hoped the nobie 
Earl at the Table (the Earl of Redes- 
dale) would not persist in his objection, 
as all the county surveyors in Ireland 
were in favour of the Bill. 

Tue Kart or LIMERICK contended 
that this clause would very seriously 
interfere with public and private rights, 
as the making of raised tram roads 
would prevent other roads being at any 
time made. 

Tue Eart or COURTOWN thought 
that ample guarantees were provided 
by the Bill against persons being in- 
jured. 

Lorpv CARLINGFORD was of opi- 
nion that if the clause was not agreed to 
it would be a misfortune to Ireland. 
He understood that all persons—land- 
lords, farmers and others—were agreed 
that these roadside tramways would be 
suitable for Ireland. All he could say 
was, that unless Parliament allowed 
these cheap lines of railway to be con- 
structed, Ireland would be deprived of 
what would prove a great advantage. 


Amendment agreed to. 


Tue Eart or REDESDALE (Cuarr- 
MAN of ComMITTEES) said, he was un- 
willing to move the omission of the 
clause; but he was thoroughly convinced 
that if their Lordships wished to create 
a nuisance this was the way to do it. 
He must protest against the making 
of these raised tramways without se- 
curing to the persons by the roadside 
entrance to their fields or residences. 
They were proposing to take away the 
whole of a public right and to give 


it to a private company, which would | 


be a great injury to the public in many 
cases. 

Tue Eart or LIMERICK also ob- 
jected to the clause. 


Bill to be read 8* To-morrow. 
[THIRD SERI&s. } 
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CHARITABLE TRUSTS BILL.—(No. 120.) 
(The Lord Chancellor.) 


REPORT OF AMENDMENTS. 


Amendments reported (according to 
Order). 


Tat LORD CHANCELLOR said, that 
after what had been suggested when 
the Bill was in Committee, he} proposed 
to make certain Amendments to the Bill 
to meet the objections which had been 
put forward, and he had some Amend- 
ments of a merely formal character. 
Those Amendments were as follows :— 


In Clause 3, page 2, line 31, after 
(‘1860’) add (‘fas amended by sec- 
tion five of the Charitable Trusts Act, 
1869’’); line 42, leave out (‘‘ Commis- 
sioners are’’) and insert (‘‘ Board is”’) ; 
Clause 4, page 3, line 5, after (‘‘ pro- 
visions”’) add (‘‘ relating to a charity’) 
and leave out (‘‘private’”’), and after 
(‘* Parliament ’’) insert— 

‘¢ Establishing a scheme approved and certi- 
fied by the Board under section fifty-four and 
the following sections of the Charitable Trusts 
Act, 1853, or in any Act of Parliament other 
than a public general Act ;’’ 


line 6, leave out (‘‘relating to a cha- 
rity”); Clause 5, page 3, line 15, after 
(‘*1860,”’) add (‘‘as amended by sec- 
tion five of the Charitable Trusts Act, 
1869”); Clause 7, page 4, after line 15, 
add— 


“ Proceedings for the recovery of any rent or 
other debt due to any charity, or the trustees 
thereof, for which an action might have been 
brought at the common law, or for the recovery 
of any land or tenement belonging to any cha- 
rity from any lessee or tenant refusing to give 
up the possession thereof after his lease or ten. 
ancy has determined, or for an injunction in 
any case of urgency to restrain any actual or 
apprehended damage or injury to any charity 
property, may be commenced without previous 
notice to the Board; but in every such case 
notice of the commencement of such proceed- 
ings shall be given to the Board, together with 
a statement in writing of the reasons for taking 
the same, as soon as may be after the com- 
mencement thereof; and the Board, on receiv- 
ing such notice, shall have power to make an 
order in like manner as if an application had 
been made for its sanction before the commence- 
ment of such proceedings, with such conditions, 
stipulations, and provisions as to the subsequent 
continuance and conduct or delay of such pro- 
| ceedings, and as to the costs of or incident to 
' the same, as to the Board shall seem proper; 

and any order so made shall be binding upon 
; the persons by whom such proceedings shall 
| have been taken.” 


| Clause 13, page 6, line 28, after (‘‘cha- 
| rity’) add— 
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“Provided, that nothing herein contained 
shall authorise or enable any trustees to ap- 
point a new trustee, provisionally or otherwise, 
without the approval of the Board, or make it 
the duty of the Board to make an order record- 
ing such appointment, in any case in which the 
approval of the Board is, by the provisions of 
any scheme for the administration of the cha- 
rity for the time being in force or otherwise, 
by law required.” 


Clause 15, page 8, line 34, after (‘‘es- 
tate’) add— 


“‘ Provided, that any realization or conversion 
of any charity fund which shall be necessary or 
shall take place for the purpose only of varying 
the investment thereof in any manuer autho- 
rised by law, shall not, if the proceeds thereof 
are afterwards duly re-invested, be deemed to 
be a sale within the meaning of the said Chari- 
table Trusts Amendment Act, 1855, or this Act.’’ 
Clause 23, page 12, line 3, before 
(‘‘ In,’’) insert— 

“In the Charitable Trusts Acts, 1853 to 
1881, unless the context otherwise requires, 
the expression ‘trustee’ in relation to any cha- 
rity includes any person acting as a trustee or 
governor of a charity.’’ 


Amendments agreed to. 


Tae Marquess or SALISBURY 
proposed, after Clause 14, to insert the 
following new Clause :— 

‘*In the construction of the Charitable Trusts 
Acts, 1853 to 1869, and of this Act, the expres- 
sion ‘charity’ shall not include the Royal So- 
ciety of London for Improving Natural Know- 


ledge.”’ 


Tart LORD CHANCELLOR said, he 
did not oppose the clause. 


Clause agreed to. 


Bill to be read 3* on Tuesday, the 28th 
instant ; and to be printed as amended. 


(No. 120.) 


House adjourned at a quarter past 
Eight o’clock, till To-morrow, 
half past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, 20th June, 1881. 


MINUTES. ]—Prarvate Bru (by Order) — Third 
Reading—Standard Bank of British South 
Africa (Limited) *, and passed. 

Punic Brits — Ordered — First 
Regulation of the Forces * [193]. 

First Reading—Fugitive Offenders * [194]. 

Second Reading—Court of Bankruptcy (Ireland) 

Officers and Clerks) * [189]; Burial Grounds 

‘Scotland) Act (1855) Amendment * [184]. 


Reading — 
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Committee—Land Law (Ireland) [135]—n.p. 

Committee—Report—Lunacy Law Amendment * 
[56-192]. 

Considered as amended—Local Government Pro« 
visional Orders (Acton, &c.)* [159]; Pier 
and Harbour Orders Confirmation * {143-161}; 
Summary Jurisdiction (Process) * [179]; Sale 
of Intoxicating Liquors on Sunday (Wales) 
{3] ; Newspapers (Law of Libel) * ! 6]. 


NOTICE OF QUESTION. 


— 0.2 — 


POST OFFICE — THE TELEGRAPH 
STAFF. 


Mr. O'DONNELL gave Notice that 
on Wednesday he would ask the Speaker, 
Whether a debate could be raised as a 
matter of ‘‘ privilege” on the Treasury 
Circular in which the telegraph clerks 
were threatened with certain pains and 
penalties for having availed themselves 
of their privileges as electors to approach 
that House with a request for the re- 
dress of their grievances ? 


QUESTIONS. 


—caQ.om 


CROWN LANDS — THE STAGSDEN 
CROWN ESTATE. 


Mr. ARTHUR ARNOLD (for Mr. J. 
Howarp) asked the First Lord of the 
Treasury, When the Report upon the 
Crown Estate in Bedfordshire, promised 
on 2nd June, may be expocted to be in 
the hands of Members? 

Mr. GLADSTONE: Sir, the Report 
referred to has been, or will be, laid 
upon the Table to-day. 


POST OFFICE — THE TELEGRAPH 
STAFF. 


Lorpv RANDOLPH CHURCHILL 
asked the Postmaster General, Whether 
his attention has been called to the case 
of a telegraph clerk in the Western 
District, who, in consequence of over- 
work, has become temporarily incapaci- 
tated from duty owing to mental de- 
rangement; whether he will say what 
was the length of the duty performed by 
him on each of the seven days previous 
to his leaving off work; whether any 
part of those duties was voluntary, and 
paid for as overtime ; and, whether any 
deduction from his salary will be made 
during the time he is away ill? 

Mr. FAWCETT: Sir, although the 
telegraphist referred to in the Question 
of the noble Lord worked, on an average, 
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during the three weeks previous to the 
time when he was taken ill, 47 hours a- 
week—that is, less than eight hours a- 
day—yet I regret to find that the work 
was so unequally apportioned, that 
whereas in one week he only worked 
three hours a-day, he worked in the 
week preceding his illness nine and 12 
hours a-day alternately. The 12 hours 
he worked on the Sunday immediately 
preceding his illness he performed as a 
matter of private arrangement for an- 
other telegraphist. I feel very strongly 
that steps ought to be taken to prevent 
such an unequal apportionment of work, 
and areference to the Correspondence 
which has just been published will show 
that I have endeavoured to deal with it 
in the sixth of the nine recommendations 
which have been made to the Treasury. 
I believe the arrangement there pro- 
posed will not only materially improve 
the position of the telegraphists and 
are clerks with reference to overtime, 

ut will afford the Department the means 
of at once ascertaining by an arithmeti- 
cal test whether in any particular office 
the amount of overtime is unduly large 
or is unequally apportioned. Although 
the telegraphist referred to has always 
been delicate, I have reason to hope 
from the report of the medical officer 
that his present illness is only temporary. 
Under the circumstances, I have given 
instructions that during his absence he 
should receive full pay. 





EXPENDITURE ON NEW WORKS— 
ESTIMATES. 


GevzeraL Str GEORGE BALFOUR 
asked the Secretary to the Treasury, If 
he will supply a statement of expendi- 
ture during the past few years on new 
works, and hereafter give a like state- 
ment with the Civil Service Estimates, 
somewhat in the form used for this kind 
of charge in the Army Estimates ? 

Lorp FREDERICK CAVENDISH : 
Sir, I am afraid that it would be im- 
possible to prepare such a detailed state- 
ment of past expenditure as that asked 
for by my hon. and gallant Friend with- 
out a large expenditure of time and 
labour. If my hon. and gallant Friend 
will refer to the Appropriation Accounts 
of Class I, he will see that much of the 
information which he desires is now 
given in statements appended to those 
accounts, and I hope that it will be 
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found possible to make this information 
more complete in future years. I will 
consider, when next year’s Estimates 
are in course of preparation, whether a 
statement similar to that given in the 
Army Estimates can be presented to 
Parliament of proposed new works, ad- 
ditions, and alterations, the estimated 
cost of which exceeds £1,000. 


EJECTMENT DECREES (IRELAND). 


Mr. LEWIS asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is the fact that out of the 
one hundred and twenty-one ejectment 
decrees granted at the Easter Sessions 
1881 for non-payment of rent in the 
county of Derry only twelve have been 
followed by execution; whether, of such 
twelve, there were four which were not 
agricultural holdings; and, whether, out 
of the remaining eight, three of the ten- 
ants were re-admitted by the Sheriff 
upon signing fresh attornments to the 
landlords, being but five out of the one 
hundred and twenty-one as actually 
evicted, or to arrange personally with 
the landlord ? 

Mr. W. E. FORSTER, in reply, said, 
that the statements in the Question were 
substantially accurate. 


THE KILLALOE EEL FISHERY 
(IRELAND). 

Mr. GABBETT asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether it has been customary for 
the Board of Works (Ireland) at the 
expiration of successive leases of the 
Killaloe Eel Fishery, to put it up to 
competition by advertisement in the 
newspapers; and, if that rule has been 
departed from on a late occasion ; and, 
if so, on what grounds, and what mode 
of proceeding has been substituted ? 

Lorp FREDERICK CAVENDISH: 
Sir, as this Question relates to the Board 
of Works, I have to answer it on be- 
half of the Treasury. It has been cus- - 
tomary to let the Killaloe Eel Fishery on 
lease of three years, and, at the expira- 
tion of each such lease, to put it up to 
competition by public advertisement, 
This practice was departed from this 
Spring, because it was feared that, in 
consequence of the works in progress for 
the improvement of the Shannon, diffi- 
culties might arise and claims for com- 
pensation be put forward on the ground 
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of alleged injury to the fishery. 
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therefore thought advisable to continue | to act on their behalf, to the Board of 
the late lessee—who, having been the | Works, and the replies thereto, with the 


highest bidder, had held the fishery for 
several successive periods—in occupation 
for three years more at the same rent, 
which is the highest ever obtained, he 
giving an undertaking that he would 
not seek for compensation on account of 
any effect produced by the works of im- 
provement in the river. 


TUNIS—POLITICAL AND JUDICIAL 
OFFENCES. 


Srr H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether, henceforward, British 
subjects having causes or actions against 
Tunisian subjects at Constantinople and 
other places within the Ottoman Domi- 
nions will have to bring such actions in 
the French Consular Courts; and, whe- 
ther the appeal from such Courts lies to 
the Tribunal at Aix, in Provence, and, 
in case British subjects succeed in gain- 
ing such causes, under what Treaty or 
Capitulation the sentences will be car- 
ried into execution ? 

Str CHARLES W. DILKE: Sir, the 
appeal from French Consular Courts in 
the Levant lies toAix. Points closely con- 
nected with the first portion of the hon. 
Member’s Question are now engaging 
the earnest attention of Her Majesty’s 
Government. 

Sir H. DRUMMOND WOLFF: Are 
these very questions engaging the atten- 
tion of the Government ? 

Str CHARLES W. DILKE: Yes. 


BOARD OF WORKS (IRELAND)—THE 
LIMERICK HARBOUR COMMISSIONERS. 


Mr. GABBETT asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether the Board of Works have 
lately refused to lend the Harbour Com- 
missioners of Limerick money to build 
labourers’ dwellings ; whether the opi- 

-nion of Counsel, on which such refusal 
was founded, was wholly or partially 
founded on the assumption that the said 
Commissioners did not employ labourers ; 
if so, on what authority such assumption 
was based, and who informed the Board 
of Works that the said Commissioners do 
not employ labourers; and, if he will 
lay upon the Table of the House Copies 
of any memorials or letters addressed by 
the secretary of the Harbour Commis- 
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case submitted to the Counsel of the 
Board of Works, and any documents 
therein referred to, and Counsel’s opi- 
nion thereon ? 

Lorp FREDERICK CAVENDISH: 
Sir, the Board of Works, acting on legal 
advice, have declined to make the loan 
applied for by the Limerick Harbour 
Commissioners for the purpose of build- 
ing labourers’ dwellings. Counsel’s opi- 
nion was founded in part on the assump- 
tion that those Commissioners did not of 
themselves employ labourers; this was 
inferred from the statement put forward 
in their Memorial applying for the loan. 
It is not usual or convenient to publish 
cases laid before counsel; and I do not 
think the importance of the other Papers 
is such as would justify the Treasury in 
presenting them to Parliament. If, how- 
ever, the hon. Member will call upon me 
at the Treasury, I shall be happy to 
show him the Correspondence. 


POST OFFICE—TELEGRAPHIC COMMU. 
NICATION WITH SHETLAND. 


Mr. LAING asked the Postmaster 
General, What steps are being taken to 
restore telegraphic communication with 
Shetland, which has been for some time 
interrupted, to the serious detriment of 
the trade and fisheries of the district ; 
and, whether, when the Post Office has 
undertaken to provide telegraphic com- 
munication for a considerable district, it 
is their duty to maintain such communi- 
cation in a state of efficiency, and to 
restore it without delay if interrupted 
from unavoidable causes ? 

Mr. FAWCETT: Sir, I regret as 
much as my hon. Friend that the cable 
to Shetland has not been restored. The 
delay has been occasioned by the impos- 
sibility, under existing arrangements, of 
obtaining a cable ship, as all the suitable 
cable ships are abroad. We have now 
secured one which is on its way home - 
from the West Indies, and the moment 
it arrives it will be sent to Shetland. 


ARMY—SUPPLIES FOR THE TROOPS 
IN IRELAND. 

Mr. HEALY asked the Secretary of 
State for War, Whether a Circular was 
recently addressed from the office of the 
Commander in Chief in Ireland to officers 











f 


@® 














841 <Army— Officers of the 


commanding regiments in that Country, 
to the following effect :— 

“Tt has been represented to the Irish Govern- 
ment that the presence of the troops being of 
direct pecuniary advantage to the inhabitants 
of a neighbourhood, it may be desirable, espe- 
cially when cases of Boycotting have occurred, 
that all supplies for the use of the troops should 
be procured from a distance. You are requested 
to state your views, &c. &c. ;” 


and if the Government approve of the 
Circular ; and by whose instructions it 
was issued ? 

Mr. CHILDERS: No, Sir; no such 
Circular has recently been issued ; but 
about six months ago confidential in- 
quiries were made as to the best manner 
of victualling the troops in certain remote 
parts of Ireland, and some dishonest 
person has apparently made improper 
use of one of the confidential letters then 
written. I decline to give any further 
information as to confidential Papers. 


EVICTIONS (IRELAND). 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether there would be any objection 
to lay upon the Table a Return showing 
the respective number of (1st) ejectments 
for nonpayment of rent; (2nd) other 
ejectments; and (rd) ordinary writs of 
summonses in actions for rent, issued re- 
spectively out of the Queen’s Bench, 
Common Pleas, and Exchequer Divi- 
sions of the High Court of Justice in 
Ireland, from the Ist of January 1880 
to the present time ? 

Mr. W. E. FORSTER: Sir, there 
will be no objection to give this Return 
if the hon. Member will move for it as 
an unopposed Return. It might, how- 
ever, be better to fix the date on the 
30th of June, instead of the ‘ present 
time.” 


SOUTH AFRICA—THE TRANSVAAL— 
ARRANGEMENT OF TERRITORY. 
Mr. W. FOWLER asked the Under 

Secretary of State for the Colonies, 
Whether Her Majesty’s Government 
have instructed the Royal Commissioners 
to consider the expediency of separating 
from the Transvaal the so-called dis- 
puted territory with a view to restoring 
it to the Zulus, in accordance with the 
award made by the Commissioners ap- 
pointed by the Natal Government in 
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vernment will, under any circumstances, 
consent to hand over this country to the 
Boers ? 

Mr. GRANT DUFF: Sir, my reply 
to both my hon. Friend’s Questions must 
be in the negative. It is not intended, 
under any circumstances, to alter the 
boundary of Zululand, which was 
finally settled in the interests of all 
parties by Sir Garnet Wolseley, and 
which will be found set forth in the 
South African Papers 0 2,482, page 285. 


ARMY — OFFICERS OF THE INDIAN 
ARMY AND STAFF CORPS—RETIRE- 
MENT. 


Sir TREVOR LAWRENCE asked 
the Secretary of State for India, Whe- 
ther it is the case that, in consequence 
of the low rates of pension granted to 
officers of the Indian Army and Staff 
Corps, the existing regulations for re- 
tirement are practically ineffective, the 
result being that officers remained in 
the service until they obtained Colonel’s 
allowances; whether it is the case that 
there are now about 1,200 field officers 
so remaining, whose services are not re- 
quired by the State, and who occupy 
positions unsuited to their rank; and, 
whether a heavy financial burden is thus 
placed upon the State. 

Tne Marevess or HARTINGTON : 
Sir, a scheme for the revision of Indian 
military pensions is under the immediate 
consideration of the Council of India, 
and a revised scale will probably come 
into operation within a few weeks. It 
is, however, impossible to say whether 
it will have the effect of inducing many 
of the officers entitled to serve on for 
colonel’s allowances to retire before their 
attainment. The latest Returns—the 
Ist of January, 1881—show that there 
are in the three Presidencies 1,277 lieu- 
tenant-colonels and majors, not in receipt 
of colonels’ allowances, of the three Staff 
Corps and local armies, of whom 136 are 
employed in army staff, 430 in regimen- 
tal employment, and 33 on general (mili- 
tary) duty. The remainder are either on 
furlough or in civil employment. There 
are, therefore, only 33 field officers in 
India—namely, 24 lieutenant colonels, 
and nine majors—whose services are 
not immediately required by the State. 
There are, however, about 20 on fur- 
lough at home, who have been granted 
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ability to find employment for them. 
With respect to the employment of 
officers in positions unsuited to their 
rank, this can only apply to regimen- 
tal employment. In the 105 corps of 
Cavalry and Infantry in the Bengal 
Presidency, including the regiments 
under the direct authority of the Vice- 
roy in Council, there are only 18 officers 
in positions which may not with advan- 
tage and entire propriety be held by 
field officers. ‘They are all majors, and 
a great number of them do actually 
hold, temporarily, squadrons or wing 
commands. Of the 37 Bombay regiments, 
there are but four majors actually serv- 
ing with corps in the position of captains 
out of 15 attached to such positions in 
The Army List. In the 45 regiments of 
the Madras Army, there are, out of 71 
field officers shown as filling captains’ 
positions, only 41 actually so employed. 
Accordingly, so far from there being 
1,200 field officers whose services are 
nut required by the State, and who 
occupy positions unsuited to their rank, 
there are only 33 officers of the first 
category, or, reckoning those at home 
on special furlough, 53, and between 50 
and 60 majors doing the duty which 
‘would otherwise be done by captains 
or subalterns. This cannot be said to 
constitute a heavy financial burden. 

Lorp ELCHO wished to know whe- 
ther the attention of the noble Marquess 
had been called to the fact that a strik- 
ing disparity existed between the pen- 
sion and retirement regulations of the 
Staff Corps of the Indian Army and 
those of the new Line regiments ? 

Tux Marquess or HARTINGTON : 1 
have already stated that there is under 
consideration a revised scale of pensions 
for the Indian Staff Corps which will 
be got out in a very short time. The 
conditions of service between the officer 
of the new Line Corps and the Staff 
Corps differ so radically that no com- 
parison can be drawn between the scales 
suitable to either. The new Line Corps 
officers are subjected to compulsory re- 
tirement during various periods of their 
service. The Staff Corps officer can 
claim to continue his service until he 
obtains colonel’s allowances, over £1,100 
a-year. The new pension scale for the 
Staff Corps will, it is believed, be found 
adequate to meet the fair requirements 
of the service and claims of the offi- 
cers. 


Lhe Marquess of Hartington 
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THE UNITED STATES—ORGANIZATION 
OF OUTRAGES. 


Mr. E. STANHOPE asked the First 
Lord of the Treasury, Whether any re- 
presentations have been addressed to the 
Government of the United States as to 
the preparations being made by an 
organization in that country for the 
commission of outrages in different 
towns in England? 

Mr. GLADSTONE: I am not pre- 
cisely aware in what sense it is that my 
hon Friend uses the words— 

“Preparations being made by an organiza- 
tion in that country for the commission of out- 
rages in different towns in England.” 

What we are cognizant of consists, in 
the first place, of incitements in the 
public Press, connected undoubtedly 
with the collection of money, which may 
probably be directed to the purpose of 
giving effect to thuse incitements. They 
are by no means limited to the commis- 
sion of outrages iu different towns in 
England; but they indicate particular 
individuals and give some of them con- 
siderable prominence. I think that 
being the state of the case as to the 
facts, what I have to say in answer to 
the Question is that, viewing the nature 
of these extraordinary productions, we 
thought it our duty to bring them to the 
knowledge of the Government of the 
United States, and that we have done. 


ARMY RE-ORGANIZATION — LORD 
ATREY’S COMMITTEE. 


Str HARRY VERNEY asked the 
Secretary of State for War, Whether he 
will lay upon the Table of the House a 
Paper stating the important particulars, 
if there are such, in which the new 
organisation of the Army differs from 
the recommendations of Lord Airey’s 
Commission ? 

Mr. CHILDERS: Sir, in reply to 
my hon. and gallant Friend I am afraid 
that I could hardly make a formal Re- 
turn as to the ‘‘ important” differences 
between the recommendations made by 
Lord Airey’s Committee and those con- 
tained in my two Memoranda without 
raising a question as to the word “im- 
portant.”” The Report of Lord Airey’s 
Committee is on the Table, and its con- 
clusions can be compared by my hon. 
and gallant Friend with those of the 
two Memoranda. But, perhaps, I may 
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say in general terms that the two great 
differences between the proposals are 
that Lord Airey’s Committee proposed 
to increase the soldier’s contract of ser- 
vice to 144 years, 84 with the Colours; 
whereas we leave it at 12 years, 7 to 8 
with the Colours ; and that Lord Airey’s 
Committee proposed to abolish the two 
battalion system, breaking up the first 
25 regiments and the rifle regiments, 
unlinking the rest, and adding 15,000 
men to the Army; whereas I have 
carried linking to its legitimate result, 
the universal double-battalion system, 
with an addition of some 2,000 men 
only. 


CITY OF LONDON —THE MAGISTRACY 
—ELECTION OF AN ALDERMAN. 
Mr. FIRTH asked the Secretary of 

State for the Home Department, Whe- 

ther his attention has been called to a 

contest about to take place for the 

Aldermanic Chair in the Ward of Queen- 

hithe, in the City of London; whether 

he is aware that the whole number of 
electors in the Ward is only 273, but 
that the person elected becomes ipso 
facto a judge at the Central Criminal 
Court, and a magistrate for life; and, 
whether, in order to obviate the disad- 
vantages of having judicial offices open 
to public election, and such offices filled 
by persons devoid of legal knowledge 
and experience, he is prepared to amend 

the provisions of 4 and 5 Will. 4, c. 36, 

s. 1 (Central Criminal Court Act), so as 

to exclude City Aldermen from the posi- 

tion of Judges in the Central Criminal 

Court, and also to extend to the City of 

London the system of qualified stipen- 

diary magistracy which exists in the 

Metropolis outside the City ? 

Sirk WILLIAM HARCOURT: Sir, 
the Question which the hon. Member 
asks me is part of a great question 
which I hope this House will before 
long have time to address itself to. I 
mean the reform of the municipal go- 
vernment of Londen. I hope that 
matter will be dealt with before long; 
but I do not think it is possible to deal 
with the particular question to which he 
refers apart from the consideration of 
that matter as a whole. 


BRITISH HONDURAS. 

Srrk HENRY HOLLAND asked the 
Under Secretary of State for the Colo- 
nies, Whether any reply has been re- 
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ceived from the Lieutenant Governor of 
British Honduras to the Despatch trans- 
mitting a Memorial from certain inhabi- 
tants of that Colony, and calling for an 
explanation; and, whether Papers on 
the subject will be laid upon the Table? 

Mr. GRANT DUFF: Sir, some fur- 
ther despatches have been received from 
the Governor, and the Papers will now 
be presented very shortly. 


ARMY—ROYAL HIBERNIAN MILITARY 
SCHOOL, DUBLIN. 


Mr. W. CORBET asked the Secre- 
tary of State for War, What is the re- 
sult, if any, of the inquiry held some 
months ago regarding the alleged ill- 
treatment of the pupils of the Royal 
Hibernian Military School; and, whe- 
ther he can now lay the Report, which 
it is understood has been printed and 
privately circulated, upon the Table of 
the House? 

Mr. CHILDERS: Sir, in reply to the 
hon. Member I have to state that, as I 
informed the House on the 3rd of May, 
the Report of the Committee appointed by 
Sir Thomas Steele had been transmitted 
by me to the Governors; but that, con- 
trary to my expectations, they have not 
yet favoured me with their remarks on 
the subject. They are not under my 
control; but I have informed them that 
unless I receive their Report by a day 
which I have named I shall have to 
take action without it. I can say nothing 
at present about laying any of these 
Papers on the Table. 


ARMY—MILITIA SUBALTERNS. 


Sm EDWARD WATKIN asked the 
Secretary of State for War, Whether at 
least twenty-five of the Militia Subal- 
terns eligible for September by having 
passed the Civil Service examinations 
are at their ‘‘last chance,”’ as, after Sep- 
tember, they will be too old; and, whe- 
ther, in such cases, he will permit an 
extra ‘‘ chance ”’ to be given in allevia- 
tion of the hardship caused by giving 
110 places in September 1880. 

Mr. CHILDERS: Sir, I have been, 
in common with my advisers at the War 
Office, much puzzled by my hon. Friend’s 
Question. So far from the giving of 110 
places in September, 180, having been 
a hardship, it has really greatly assisted 
the chances of the present competitors, 
by withdrawing so many eligible candi- 
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dates from the following examinations. 
I will consider my hon. Friend’s sugges- 
tion after the September examination ; 
but as it might have the effect of ad- 


Buglaria 





mitting the most unfit of all recent can- 


didates, I can say nothing more now. 


FOREIGN JEWS IN ROSSIA — EXPUL- 
SION OF A NATURALIZED BRITISH 
SUBJECT. 


Baron HENRY DE WORMS asked 
the Under Secretary of State for Foreign 
Affairs, Whether Her Majesty’s Govern- 
ment have been advised by their legal 
adviser at St. Petersburg, that the ex- 
pulsion of Mr. Lewisohn, a British sub- 
ject, from Russia last year by the Go- 
vernment of Russia was a violation of 
Russian Law ? 

Sr CHARLES W. DILKE: Sir, 
successive Governments have held, with 
the acquiescence of Parliament, that the 
legal advice which they receive is of a 
confidential character, that it cannot be 
produced, and that it is the Department 
concerned which is responsible for the 
decision which, founded upon such ad- 
vice, is taken. A Report has been re- 
ceived from the counsel to the Embassy 
at St. Petersburg. That Report has 
necessitated a request for further infor- 
mation from Mr. Lewisohn, and the Law 
Officers of the Crown have not yet re- 
ported upon the case, and the House 
would blame me for creating a new and 
bad precedent of giving piecemeal and 
premature information of the legal ad- 
vice we have received. Such a course 
would not further the object which Her 
Majesty’s Government and the hon. 
Member have in common—namely, to 
secure, as far as International Law per- 
mits, that justice be done to our Jewish 
fellow-countrymen in foreign countries. 
No unnecessary delay will occur in giv- 
ing full information to the House. 


POST OFFICE—POSTCARDS. 


Mr. JAMES HOWARD asked the 
Postmaster General, Whether he will 
obtain specimens of the Post Cards, 
Home and Foreign, of the several Coun- 
tries which have adopted them, with a 
view to their being exhibited in the 
Library of the House, and the con- 
sideration of any improvements in our 
own Post Cards ? 

Mr. FAWCETT: Sir, I shall be very 
happy to accede to the hon. Member’s 


Mr. Childers 
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request, and I have already given in- 
structions on the subject. 


BULGARIA (POLITICAL AFFAIRS). 


Mr. LABOUCHERE asked the Under 
Secretary of State for Foreign Affairs, 
Whether he will lay upon the Table of 
the House the Reports of Mr. Lascelles 
respecting the action of Prince Alex- 
ander of Battenburg in Bulgaria, to- 
gether with the protest of Her Majesty’s 
Government against it; also, whether 
certain ex-Ministers of Bulgaria have 
appealed by telegram to the Prime Mi- 
nister to express sympathy with them 
in their efforts to maintain the consti- 
tution of their country; and, whether 
any reply has been given to that 
appeal ? 

Str CHARLES W. DILKE: Sir, the 
Correspondence with Her Majesty’s 
Agent at Sofia will be laid upon the 
Table of the House. No intimation has 
been received that any foreign inter- 
vention is contemplated in the event of 
Prince Alexander not receiving a ma- 
jority of votes in favour of his proposal. 
A telegram has been received by the 
Prime Minister from M. Zankoff and 
three other ex-Ministers containing an 
appeal to the British nation. The Prime 
Minister has replied that the subject of 
the recent transactions in Bulgaria is 
attracting the continuing interest of 
Her Majesty’s Government, as may be 
perceived from the proceedings in Par- 
liament, but that he cannot with advan- 
tage carry on a personal correspondence 
apart from his Colleague the Foreign 
Secretary. 

Lorpv JOHN MANNERS asked whe- 
ther the hon. Baronet would supplement 
the answer he had given by stating 
whether any protest had been sent 
against the action of the Prince of Bul- 
garia ? 

Sm CHARLES W. DILKE: Sir, I 
cannot say anything further than what 
I stated in previous answers. First, I 
was asked by two hon. Members whe- 
ther we had made any protest against 
the main proceedings of thie Prince of 
Bulgaria; and I replied that Her Ma- 
jesty’s Government had not been called 
upon to express an opinion; but on a 
later occasion, when asked a specific 
Question with regard to military courts 
martial, I stated that a representation 
with regard to that matter had been 
made. 
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Mr. LABOUCHERE asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether he is aware that eject- 
ment decrees have been granted against 
the tenants of Mrs. Blake on the Ren- 
vyle Estate, in Ireland, although these 
tenants have all either made themselves 
the improvements on their farms, or 
have paid for these improvements to 
their outgoing predecessors, and al- 
though their rents are on an average 
one and a half times Griffith’s valuation ; 
whether his attention has been called to 
the following statement by Mr. Becker, 
in his letters to the ‘‘ Daily News”’ from 
Ireland respecting this land :— 

“‘ Below, near the sea, stands Renvyle Castle, 
whence the name Coshleen, the village by the 
Castle, the ruined stronghold of the O’F'lahertys, 
who ruled this county long ago, either better or 
worse than the Blakes, who have held it for 
some generations, and under whose care it has 
become a reproach to the Empire,”’ 
and to the following description by Mr. 
Becker of the tenants :— 

“‘How any compensation money is to be got 
for the hundreds of miserable people who in- 
habit Coshleen and Derryinver I cannot con- 
ceive; they have, it is true, potatoes to eat 
now, and may have enough till February (1881), 
but their pale cheeks, high cheek bones, and 
hollow eyes tell a sorry tale, not of sudden 
want, but of a long course of insufficient food 
varied by occasional fever ;”’ 
and, whether he will inquire into the 
truth of the above statements, and, if 
he finds them to be correct, he will re- 
fuse the aid of the military and of the 
police in evicting the tenants on that 
estate ? 

Mr.W. E. FORSTER: Sir, I am afraid 
I must detain the House longer than 
usual with regard to this Question. I 
fully admit the general fairness of Mr. 
Becker’s description ; but I think in this 
case he must either have been describing 
some other persons or must have seen 
these people in very exceptional distress. 
I have by me special Reports, made 
during the recent distress in 1879 and 
1880, by Inspectors of the Local Govern- 
ment Board sent expressly to this dis- 
trict, which give a much more cheerful 
account of the appearance of these poor 
ie a8 On December 21, 1879, Mr. 

obinson, one of the Inspectors, reports 
as follows :— 

“They are a remarkably sturdy, active, and 
healthy lot of men. Some of them were en_ 
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gaged building and repairing their boats, others 
fishing, and others digging and collecting turf, 
all with cheerful, pleasant expressions of coun- 
tenance. Food they have plenty of at present ; 
most of them have potatoes; but any that have 
not, being unable to obtain credit for meal, are 
obliged to resort to the simple expedient of 
purchasing it, and this they do with the money 
they receive for the sale of their pigs, fish, or 
cattle.” 

He goes on to describe their clothing as 
warm and comfortable. Dr. Roughan, 
another of the Inspectors of the Local 
Government Board sent specially to this 
district, reported as follows on the 16th 
of January, 1880. After describing the 
wretchedness of their cabins, of which 
there can be no doubt, he says— 

‘‘It is wonderful how buoyant, cheerful, and 
healthy they appeared. I do not think in any 
part of Ireland a more apparently healthy race 
of people could be found. The men advanced 
in years do not look prematurely old, and the 
middle-aged and young seemed to enjoy robust 
health.”’ 

I may, on my personal experience, con- 
firm the statements of the Inspector. I 
was at the village of Renvyle in 1845 
and the winter of 1846-7, during the 
Famine, and again about three years 
ago. I was struck with the improve- 
ment in the health and appearance of 
the people, though the cabins seemed 
much the same. With regard to the 
other statements in the Question, I would 
refer the hon. Member to a letter from 
Mrs. Blake which appeared in The Irish 
Times of the 18th of December, 1880, 
and also, I believe, in Zhe Standard 
about the same date. This letter replies 
to those of the special correspondents of 
The Standard and The Daily News. I 
have myself just received a Report from 
the local constabulary and a letter from 
Mrs. Blake herself. The sub-Inspector 
states that the people living at Coshleen 
and Derryinver can compare favourably 
with those on any other estate in Con- 
nemara. The houses of those living by 
the coast are no index to their means. 
Two-thirds of these people up to last 
month had potatoes for sale, while the 
other third have them at present, at the 
rate of 4d. astone. Ido not doubt that 
the rents on the estate are above Grif- 
fith’s valuation ; but Mrs. Blake informs 
me that they have not been raised for 
21 years, and then on careful valuation 
by two independent Roman Catholic 
farmers, who had no connection with 
the landlord. Mrs. Blake has 13 pro- 
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against tenants who, I am informed by 
the constabulary, are, in their opinion, 
all well able to pay, and would do so 
but for the terrorism of the Land League. 
The following notice, for instance, was 
posted in the locality:—‘‘ Herds and 
graziers quit, or else you will get the 
fate of Lyden. Pay no rent at any 
cost.” Lyden, I may mention, was 
cruelly murdered, being dragged from 
his bed at night, and repeated shots 
were fired at him in the sight of his 
wife and children. His eldest son, at 
the same time, was fatally wounded. 
The terrorism has had its effect; Mrs. 
Blake now has on hand a farm of about 
400 acres of grass land, which no person 
dare take. One man sent a bullock to 
graze there. It was taken out to sea at 
night and drowned. With regard to 
this farm Mrs. Blake writes— 





“T have now about 400 acres of grass land 
Boycotted. The tenant who gave up the larger 
part was taking more land, and offering for some 
an increased rent. Up to the agitation he had 
been a good tenant for many years. We bought 
the interest from the outgoing tenant on one 
farm, and lost heavily on the other which had 
been held by an Englishman. The agitators 
said—‘ Hunt the graziers.’ Afterwards sheep 
were destroyed, over 120, and the land tres- 

assed night and day ; so the tenants noticed me 
in May, and gave up in November.” 


As this question has excited much in- 
terest, I have thought it right to detain 
the House longer than usual with my 
answer. Without doubt, the general 
condition of this estate, as of many 
others in Connemara, is a strong argu- 
ment for the Land Bill before the House; 
but I am convinced that the charges 
against Mrs. Blake are unfounded, that 
she has herself received bad treatment, 
and that the Government would do wrong 
to refuse to her the protection of the law. 

Mr. T. P. O'CONNOR asked the 
right hon. Gentleman whether he was 
aware, when making the statement that 
the rents had not been raised for 21 
years, that the valuation then made was, 
according to the confession of one of the 
valuators, made for the purpose of a 
mortgage, and not for the purpose of 
fixing rent; and that the result of this 
collusion between the valuators and the 
late Mr. Blake was that he obtained a 
large figure upon the estate ? 

Mr. MACARTNEY asked whether it 
was a fact that a quantity of corn be- 
longing to Mrs. Blake was burned down 
recently, and that she was afraid to 


Mr. W. E. Forster 
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apply for compensation for this malicious 
injury owing to threats made by local 
agitators ? 

Mr. W. E. FORSTER, in reply, said, 
that he was unable to answer the Ques- 
tion of the hon. Member for Galway 
(Mr. T. P. O’Connor). With regard to 
the latter Question, his information co- 
incided with that of the hon. Member 
for Tyrone (Mr. Macartney). 

Mr. HEALY wished to know how it 
happened that the right hon. Gentleman 
was always acquainted with everything 
against a tenant, but never with any- 
thing against a landlord? [‘‘ Oh, oh!’’} 


ARMY (INDIA)—THE INDIAN 
LERY—RETIREMENT. 
Viscount LEWISHAM asked the Se- 
cretary of State for India, If he would 
state why the officers of the old Indian 
Artillery are not permitted to retire on 
the same terms as the officers of the old 
European Line Regiments; and, whe- 
ther there is any prospect of the differ- 
ence being removed ? 

THe Marquess or HARTINGTON: 
Sir, the retirement of the two classes of 
officers referred to proceeds on separate 
lines under the operation of Royal War- 
rant. Officers of the Indian Artillery 
were exempted, in their own interest, 
from the compulsory half-pay retirement 
clauses of the Royal Warrant under 
which officers of the new Line regi- 
ments, who were under Indian pension 
rules, are forced to go on half-pay on 
less favourable terms of retirement than 
those offered to Indian Artillery officers, 
who are exempted from the operation of 
these penal clauses. The new Line offi- 
cer who has been compulsorily placed on 
half-pay cannot on retirement attain to 
a higher pension than £600 a-year. The 
old Indian Artillery officer, who is al- 
lowed continuous service, can, on elect- 
ing to retire, attain to a pension of 
£1,000 a-year. The Indian Artillery 
officer is at no disadvantage and suffers 
no injustice from not being placed under 
the same rules as those which govern 
the retirement of the old Indian Euro- 
pean Line. There is no intention of 
assimilating the two conditions of retire- 
ment. 


ARTIL- 


POOR LAW—FEES TO MEDICAL 
OFFICERS. 
Mr. THOROLD ROGERS asked the 
President of the Local Government 
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Board, Whether, since the scale of fees 
payable to the medical officers of Poor 
Law Unions was furnished many years 
ago by the Poor Law Board, he would 
consider the desirability of its revision, 
especially in relation to those operations 
for which, as medical science has pro- 
gressed, the use of anzsthetics is neces- 
sary, and therefore the services of an 
assistant operator is required; and, if 
he would further consider how far, in the 
absence of any provision for the payment 
of such assistant operators, the sufferings 
of the poor who are constrained to un- 
dergo operations might remain unalle- 
viated or be increased ? 

Mr. DODSON : Sir, I will not fail to 
consider how far it is desirable to revise 
the scale of fees for operations by Poor 
Law medical officers in those cases where 
anesthetics are required. At the same 
time, it must be borne in mind that the 
policy of Poor Law administration has 
always been, not to encourage difficult 
operations by Poor Law medical officers, 
but to endeavour to induce the sending 
of such cases to public hospitals, where 
they can be treated with the best atten- 
tion and skill. 


THE NEW COMMERCIAL TREATY 
WITH FRANCE (NEGOTIATIONS). 


Mr. MAC IVER asked the President 
of the Board of Trade, If, in the Return 
which it is proposed to issue as regards 
our trade with France, he can see his 
way to include under the heading of 
‘‘ Manufactures ”’ all those articles which 
are in reality manufactures, although at 
present appearing in the Blue Book 
under the headings of ‘ Articles for 
Consumption” and ‘‘Articles Unenume- 
rated ;”” and, whether there is any suffi- 
cient reason for the Board of Trade sta- 
tistics continuing to be issued in a form 
which, by the adoption of a misleading 
classification, practically understates the 
general total of the value of our im- 
ported manufactures by something like 
£15,000,000 annually ? 

Mr. CHAMBERLAIN, in reply, said, 
he had carefully considered the matter 
with the help of the officers of the De- 
partment, and they were unable to iden- 
tify the references in the Question with 
the statistics in any Blue Book issued by 
the Department. The hon. Member 
was probably under a misapprehension, 
and if he would communicate with the 
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officials of the Department, they might 
either convince him that he was in 
error or consider any suggestions the 
hon. Member had to make. 


FRANCE AND TUNIS—SEARCH OF 
BRITISH VESSELS. 

Tne Eart or BECTIVE asked the 
Under Secretary of State for Foreign 
Affairs, Whether it is true that the 
French Government has admitted the 
illegality of searching two British ships 
on the high seas by the French corvette 
‘Leopard ;” and, if so, whether any 
reparation has been demanded for these 
proceedings ; and, whether it is true that 
M. Roustan has withdrawn a charge of 
wilful murder preferred by him two 
months ago against a British subject, 
Mr. Perkins; and, if so, whether any 
indemnity has been offered to that gen- 
tleman, as well as to Mr. Smith and 
the British Consular Agent at Bizerta, 
against whom serious accusations were 
also made? 

Str CHARLES W. DILKE: Sir, the 
French Government have admitted that 
the searching of the 7. Séel/d and 8. 
Maria by the French corvette Léopard 
was the result of a misconception of his 
instructions by the officer in command of 
that vessel, and the officer is no longer 
on the station. We have not heard, 
except from the newspapers, that M. 
Roustan has withdrawn the charge of 
wilful murder preferred by him against 
Mr. Perkins, nor that any indemnity 
has been offered to him. With regard 
to Mr. Smith, he was asked by the 
French General what damage was done 
to him, and he replied that he did not 
ask for compensation. We know no- 
thing of the case of the British Consular 
Agent at Bizerta. 

Tae Eart or BECTIVE asked the 
Under Secretary of State for Foreign 
Affairs, Whether the attention of the 
Government has been called to the fact 
that M. Roustan sent one of his em- 
ployés a few days ago to accompany the 
directors of the Societé Marseillaise to 
treat the Enfida case privately with 
the Sheik-el-Islam ; and, whether, as a 
matter of fact, M. Levy can now only 
approach the local authorities through 
M. Roustan, who at the same time re- 
presents French interests in the Enfida 
case ? 

Str CHARLES W. DILKE: Sir, we 
have not heard that M. Roustan sent 
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one of his employés to accompany the 
Directors of the Societé Marseillaise to 
treat the Enfida case with the Sheik- 
ul-Islam. Mr. Levy and other British 
subjects will, as heretofore, be able to 
apply to the British Agent and Consul 
General in the event of their having 
business to transact with the Tunisian 
Government. The question of any in- 
convenience which may be caused by 
the double functions discharged by M. 
Roustan is engaging the attention of 
the Government. 


ARMY ORGANIZATION 
DITURE). 

Lorpv EUSTACE CECIL asked the 
Secretary of State for War, Whether 
he is prepared to lay upon the Table 
any approximate calculation of the addi- 
tional charge that will fall upon the 
annual Estimates by the adoption of the 
proposed changes in Army organisation, 
and in the increased pay, pension, and 
retirement of officers, non-commissioned 
officers, and men, as laid down in the 
Revised Memorandum to take effect from 
the Ist of July next? 

Mr. CHILDERS: Sir, in reply to the 
noble Lord, I have to state that it is 
extremely difficult to estimate the in- 
crease or decrease of charge during the 
first year or two for the pay, half-pay, 
and retired pay of general and regi- 
mental officers, under the proposed system 
coming into force on the Ist of July, 
when so considerable a factor in the cal- 
culation is the exercise of the option 
which will be given, especially as to 
pensions, to officers of different ranks. 
We have, however, allowed in the Esti- 
mates for the following increase this 
year—that is to say, in general officers’ 
and colonels’ retirements about £20,000 ; 
in retirements of other officers, some of 
whom, however, would retire under the 
presentsystem, £40,000 ; and for the pay 
of non-commissioned officers, £45,000. 
There is no increase in respect of the ag- 
gregate pay of other officers, as shown in 
the revised pages of Appendix to Vote L., 
already laid on the Table; but, on the 
contrary, we have a margin for super- 
numerary officers during the next few 
years of £44,000 a-year. But I may 
state that we have estimated the ulti- 
mate normal difference between the 
effect of the Warrant now in force and 
that which will be established under the 
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two Memoranda now on the Table ; and, 
taking the Effective charge as it stands, 
the Non-Effective willin the end be about 
£1,650,000, against about £2,330,000 
under the Warrants of 1877-8. This, 
however, would only completely take 
effect when the old pension system has 
been worked out, and the charge for 
this has not yet reached its maxi- 
mum. 


TURKEY AND GREECE—THE FRON. 
TIER QUESTION. 


Mr. ARTHUR ARNOLD asked the 
Under Secretary of State for Foreign Af- 
fairs, Whether he can indicate, by the 
mention of any place included within its 
boundaries, the section of territory to be 
ceded to Greece before July 6th; and, 
whether he will lay upon the Table of 
the House a copy of the map referred to 
in the annex to the Convention of May 
24th 1881, showing the six sections of 
territory to be ceded by the Ottoman 
authorities—one within three weeks, 
four within three months, and the last 
within five months, from the 14th in- 
stant, the date on which the ratifi- 
cations of that Convention were ex- 
changed ? 

Sr CHARLES W. DILKE: Sir, 
directions have been given to place the 
map in the Library of the House of 
Commons. Copies of it are being printed, 
and it will be presented to Parliament 
with the Treaty as ratified. 


ARMY RE-ORGANIZATION—SENIOR 
PURCHASE CAPTAINS. 


Sir JOHN KENNAWAY asked the 
Secretary of State for War, Whether 
those senior purchase Captains who 
would, under the old system, have ob- 
tained their regimental majorities within 
three years will be promoted to in- 
creased rate of pay on the dates on which 
they would necessarily have obtained 
them ? 

Mr. CHILDERS: Sir, the hon. 
Baronet has, I think, not observed that 
the Revised Memorandum, paragraph 
62, page 11, provides that any captain 
becoming one of the two senior majors 
in an Infantry battalion up to the Ist of 
July, 1884, will be at once allowed the 
higher rate of pay. This more than 
meets what I understand to be the case 
put on this question. 
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STATE OF IRELAND—ATTACK ON THE 
POLICE AT CORK. 


Mr. DALY asked the Chief Secretary 
to the Lord Lieutenant of Ireland, Whe- 
ther it is true that, on the evening of 
Thursday the 9th of June, Mr. Thomas 
Travers (at present and for many years 
past engineer to the Cork Gas Con- 
sumers’ Company, at Oork), was wan- 
tonly assaulted by five policemen near 
the site of the old Cork and Passage 
Railway Station at Cork ; whether it is 


true that, on the occasion referred to,. 


Mr. Travers was standing on a small 
bridge, the only other occupants being 
a few little children, and that, seeing 
the policemen about to cross the bridge, 
Mr. Travers stood aside to allow them 
to pass, when the police attacked him, 
knocked him down, and beat him most 
cruelly with their batons ; whether it is 
true that, whilst down and being beaten, 
one of the policemen stabbed him in 
the groin with his bayonet, inflicting a 
severe and dangerous wound; and, 
whether, if the above recited facts be 
correct, he will take steps for the pro- 
secution of the perpetrators of this 
assault ? 

Mr. W. E. FORSTER, in reply, said, 
that the sub-inspector of police reported 
that the bridge in question was occupied 
by a_ stone-throwing mob; that he 
thought it necessary to clear this bridge, 
that when he was doing so he was him- 
self struck by a heavy stick ; that after the 
bridge had been cleared the police were 
assailed by such a heavy fire of stones, 
and the place was found to be so ex- 
posed, that the men had to be with- 
drawn. The sub-inspector added that 
he saw no one knocked down, and that 
no complaint was made to him at the 
time. The assault on the police was 
unwarranted, unprovoked, and premedi- 
tated, and some of the mob had been 
placed in gaol. 

Mr. DALY said, that the right hon. 
Gentleman had not answered the Ques- 
tion, Whether at the time Mr. Travers 
was assaulted he and a few little chil- 
dren were not the only occupants of the 
bridge? 

Mr. W. E. FORSTER said, that, ac- 
cording to the information he had 
received, that statement could not be 
correct. 

Mr. DALY (who was received with 
cries of ‘‘ Order! ”’) said, he had no wish 





to detain the House; but he must ascer- 
tain from the right hon. Gentleman 
whether the police were at liberty to 
assault unprotected men? There were 
two occasions when the police were on 
the bridge. He believed it to be the 
desire of the Chief Secretary to get in- 
formation, and it was for this reason 
that he brought this case under his 
notice. 

Mr. W. E. FORSTER said, he 
thought there seemed to be some mis- 
apprehension connected with the hon. 
Gentleman’s Question. 

Mr. DALY said, that what he stated 
was, that the police assaulted Mr. 
Travers. [ Cries of ‘‘ Order! ’’] 

Mr. SPEAKER: The hon. Member 
is now making allegations, and is not 
speaking to any Question. 

Mr. DALY said, he proposed, if ne- 
cessary, to conclude with a Motion. He 
wished the Chief Secretary to obtain in- 
formation as to whether it was not true 
that while Mr. Travers was down he 
was stabbed in the groin while the 
policemen were beating him ? 

Mr. W. E. FORSTER said, that if 
the hon. Member would place his Ques- 
tion on the Paper again, he would take 
care that further inquiries were made 
about it. There was evidently some 
mistake as to the occasion. 


NAVY —H.M.S. “ MONARCH ”’—THE EX. 
PLOSION AT GOLETTA. 


Sm H. DRUMMOND WOLFF asked 
the Secretary to the Admiralty, If he 
could state what was the nature of the 
injuries sustained by the ‘‘ Monarch ”’ 
at Goletta; whether those injuries would 
cause her to leave the neighbourhood ; 
and, whether she would be replaced by 
another vessel of the same character ? 

Mr. TREVELYAN: Sir, a letter de- 
scribing the accident is expected at the 
Admiralty to-morrow. Meanwhile, it 
is known that the gun-cotton which ex- 
ploded was 241b. in weight, probably 
the lighting charge of a spar torpedo, 
and it is likely that the unfortunate 
young officer who was killed was holding 
it against his breast. The explosion did 
not take place on board ship, but in a 
steam pinnace alongside, and there is no 
reason to think that the ship is injured. 
The last telegram from Captain Tryon, 
of the Monarch, is dated yesterday, and 
says— 
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‘* Have sent Condor to Malta with four pa- 
tients for hospital, with orders to coal and re- 
turn. William Birch, seaman, died last night. 
Rest of injured men doing very well.” 

The friends of Birch have been com- 
municated with, and that is as much as 
we know at present. 


LAND LAW (IRELAND) BILL—CLAUSE 7 
—FAIR RENTS. 


Mr. M‘COAN asked Mr. Attorney 
General for Ireland, Whether it was in- 
tended that the right of application to 
the Court to fix a fair rent, under 
Clause 7 of the Land Bill, would attach 
to all tenancies except those specially 
exempted in Clause 46? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
he thought all cases of present tenancies 
were covered. It would be understood 
that leaseholders, during the term of 
their leases, were excluded. Existing 
tenants from year to year might apply 
to the Court. 


PARLIAMENT—RULES AND ORDERS— 
PETITIONS—MR. BRADLAUGH'’S 
SEAT. 

Mr. LABOUCHERE said, he desired 
to ask a Question of the Speaker in re- 
gard to certain Petitions presented to 
this House. Many Members of the 
House, as well as himself, had lately 
presented Petitions with reference to the 
case of Mr. Bradlaugh, praying that he 
might be allowed to take his seat. In 
the prayer of these Petitions the follow- 
ing statement appeared :— 

“That, by resolution of your honourable 
House of April 27, the said Charles Bradlaugh 
has been prevented from complying with the 
law, and has been hindered from taking his 
seat. Your Petitioners therefore pray that your 
honourable House will cause the law to be 
obeyed, and justice to be done, or that it will 
forthwith allow Mr. Bradlaugh to take his seat 
on his making solemn affirmation of allegiance.” 


It would appear that one of these Peti- 
tions had been sent to the hon. Member 
for Greenwich (Baron Henry de Worms) 
for presentation, whoseemed to have hesi- 
tated to present it, and to have taken 
the opinion of the Speaker on the sub- 
ject, and, on June 14, the hon. Member 
wrote to one of his constituents who had 
sent the Petition to him for presentation 
in these terms— 


‘Being unwilling to act on my own inter- 
pretation of the passage I have quoted, I sub. 
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mitted the Petition to the highest authority in 
the House of Commons (the Speaker), and he 
expressed his entire agreement in the view I 
have taken, and confirmed my opinion that the 
Petition cannot be presented.’ 





He wished now to ask whether, in the 
communication which Mr. Speaker was 
stated to have made to the hon. Member 
for Greenwich, the right hon. Gentleman 
meant that the Petition in question was 
so worded that a Member of the House 
was justified in exercising his discretion 
in presenting it or not, or whether, if it 
were presented, it could not be received 
by the House ? 

Mr. SPEAKER: The hon. Member 
for Greenwich (Baron Henry de Worms) 
called my attention to this Petition last 
week. I examined the Petition, and 
certainly the prayer of it contained the 
words which have been quoted by the 
hon. Member for Northampton; and it 
seemed to my mind that they bore the 
construction that this House, in the 
course it has taken in regard to Mr. 
Bradlaugh, has taken a course which is 
illegal. I stated to the hon. Member 
for Greenwich that if that was his view 
of the construction to be placed on the 
Petition, he would be justified and war- 
ranted in declining to present it. The 
hon. Member for Northampton further 
asks me whether the Petition could not 
be received by the House? That is a 
matter for the determination of the 
House. I only stated to the hon. Mem- 
ber for Greenwich that he would be 
justified in declining to present the 
Petition. 


ARMY ORGANIZATION—THE 
MEMORANDUM. 


Sr WALTER B. BARTTELOT 
asked, Whether the Prime Minister could 
state what day had been definitely fixed 
for the discussion of the scheme of the 
Secretary of State for War? 

Mr. CHILDERS, in reply, said, that 
he would state to-morrow the exact day 
which could be set aside for discussing 
this scheme. 

Mr. ONSLOW wished to know what 
additional expense would be thrown on 
the resources of India by this scheme, 
and whether any communications had 
been received in relation to it from the 
Viceroy of India in Council ? 

THe Marquess or HARTINGTON 
requested that the hon. Member would 
give Notice of the Question, 
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ORDERS OF THE DAY. 
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LAND LAW (IRELAND) BILL.—[Bn 135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [ELEVENTH NIGHT. } 
[ Progress 17th June. | 
Bill considered in Committee. 
(In the Committee.) 
Part I. 
OrDINARY CONDITIONS OF TENANCIES. 


Clause 3 (Increase of rent to attract 
statutory conditions or enhance price 
on sale). 


Mr. HEALY, in moving, in page 3, 
line 35, to leave out the words “‘a pre- 
sent,” in order to insert the word 
“any,” said, that he had moved this 
Amendment on Friday; but it was ne- 
cessary that he should do it again. It 
was considered on Friday that the mat- 
ter was too important to be allowed to 
be disposed of at a late hour of the 
evening, and therefore Progress was re- 
ported in order that the question might 
be considered to-day. He understood 
the Government to make this concession 
—that there should be no future tenancies 
arising out of present arrears, and 
also, in general terms, that they would 
consider the question of the lease- 
holders. It was, however, most desir- 
able that the Amendment should be 
discussed before the matter was finally 
disposed of. The point on which he 
desired information in regard to a lease- 
holder was this. After the passing of 
the Act, unless the landlord permitted 
him to go on as at present and accepted 
the rent from him, a future tenancy 
would be created. When a lease ex- 
pired the owner of it had no further 
righttotheland. If the landlord wanted 
to make the man a future tenant he 
would at once serve him with a notice 
to quit and refuse to accept rent from 
him; but if he accepted rent from a 
man who had been a leaseholding ten- 
ant, he would then become a present 
tenant. [‘‘No!”] That was a matter 
of opinion. His (Mr. Healy’s) opinion 
was that if the landlord accepted the 
rent from a leaseholder the leaseholder 
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expiry of a lease the leaseholder would 
have no further rights, because the 
landlord might, if he chose, evict him ; 
and he wished to get a distinct under- 
standing from the Government on that 
point. In the case of judicial leases 
every man, on their expiry, would become 
a future tenant. He did not see why it 
should be distinctly laid down that the 
holder of a farm who had a judicial lease 
should be a future tenant. But the 
real importance of the matter was that 
there had been, as everybody knew, a 
series of bad seasons in Ireland, and, in 
consequence, the tenants were very much 
in arrear of rent. Yet, in every case 
where a notice had been served, the ten- 
ant, if evicted and reinstated after the 
Act passing, would become a future ten- 
ant. The Chief Secretary for Ireland said 
there would be six months for redemp- 
tion. That was perfectly true; but it 
was a mockery to tell a man who had 
not 1d.in the world that he might 
redeem by paying up arrears in the 
course of six months. At the Easter 
Sessions he believed that some 3,000 
notices to quit had been taken out, 
and the entire amount of the debt out- 
standing thereupon amounted to not 
more than £80,000—£80,000 upon 3,000 
holdings. He presumed that the ten- 
ants were in a position to pay half the 
amount due, and, whether or not, the 
Government within the last two months 
had spent more than twice that sum in 
marching and counter-marching troops 
in order to insure the serving of the 
notices. Let the Government, then, 
make up the balance to the landlord. 
It was imagined that there was a 
wish to do the Irish landlords some 
injury. There was nothing of the 
sort. He had no objection to their 
getting as much compensation out of 
the Imperial Treasury as the Imperial 
Treasury would give them. The late 
Conservative Government proposed to 
give the insurgents of the Rhodope 
Mountains, as a present, the sum of 
£100,000 in aid of their necessities; and 
surely Her Majesty’s present Govern- 
ment might boldly make an offer to pay 
this amount of indebtedness of the Irish 
tenants out of the Treasury. He did not 
think the demand was an extraordinary 
one, because the State, in times past, had 
conatantly had to relieve the necessities 
of the people by making extensive granis 
of public money. ‘hat, however, was 
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really one branch of the question. The 
fact was that these arrears did exist, 
and if the Government did not relieve 
the distressed occupiers of the land by 
making them present tenants and giv- 
ing them some advantage under the Bill 
there ought to be some alternative pro- 
posal. The fact was that they could 
not pay the arrears, and if they were 
unable to do so they must, by the Bill 
as it stood, be left as future tenants 
unable to take advantage of the pro- 
visions ofthe measure. He was anxious 
to have a statement from the Govern- 
ment upon the question of these arrears, 
and unless he got a distinct intimation 
that something would be done to pro- 
vide for the case he had mentioned he 
should certainly feel bound to press the 
Amendment to a division. 


Amendment proposed, in page 3, line 
35, to leave out the words ‘‘a present,” 
in order to insert the word ‘ any,”— 
(Mr. Healy,)—instead thereof. 

Question proposed, ‘‘ That the words 
‘a present’ stand part of the Clause.” 


Lorp EDMOND FITZMAURICE 
said, the observations which had been 
made by the hon. Member for Wexford 
(Mr. Healy) were somewhat general ; 
but still they were relevant to the sub- 
stance of the issue before the Committee. 
And it was a very important issue in- 
deed—namely, whether or not there 
was to be a distinction drawn between 
present and future tenants. He under- 
stood that to be the issue upon which 
the hon. Member was anxious to obtain 
an opinion from the Government. In 
the debate upon the second reading he 
(Lord Edmond Fitzmaurice) declared 
that upon this matter there was no half- 
way house; they must either accept the 
Report of the O’Conor Don, and the mi- 
nority of the Commission, and the prin- 
ciples which underlie that Report, or 
they must have the courage of their 
opinions, and go on and admit future 
tenants to the benefits of the Bill. They 
had now reached this point—by the Ist 
section of the Bill, future tenants were 
admitted to the right of free sale ; and, 
therefore, he was bound to say, when he 
considered the question in detail, that on 
the whole, in regard to the exception of 
future tenancies, they were contending 
more for a shadow than a reality. Al- 
though it was not his intention to vote 
against the Government, whatever their 
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decision might be, nor to annoy them 
by setting up issues which he knew to 
be unnecessary, because he knew the 
difficulty of the task they had under- 
taken, he desired to express his indi- 
vidual opinion that Her Majesty’s Go- 
vernment, in making a concession, would 
not meet with much opposition from 
those who, on some points, had been 
obliged to take an independent line 
from them. He had already said that, 
in his opinion, those who were contend- 
ing for the reception of future tenancies 
were contending for a shadow rather 
than a reality, and he wished to explain 
what he meant by that. How coulda 
future tenancy arise? As far as he un- 
derstood this rather complicated clause 
of the Bill, the future tenancy could only 
arise inone of four ways—either by the 
expiration of the lease, by one of those 
acts which constituted a forfeiture, and 
which were mentioned in Clause 45, or 
in a case where mesne land now unlet 
was let by the landlord, or in a case 
in which the landlord had exercised 
the right of pre-emption. It would 
be in the recollection of the Committee 
that in the last two cases, the case of 
mesne land, and land in regard to which 
the landlord had exercised his right of 
pre-emption, the question was raised 
by the hon. Member for Stroud (Mr. 
Brand) on the Ist clause. His hon. 
Friend was met in a cordial and con- 
ciliatory manner by the Prime Minister, 
who undertook to deal with the matter 
on the 17th clause by giving the land- 
lord and the tenant full right of con- 
tract. In these two cases the landlord 
would be in possession of the land, and 
would be able to fix his own contract. 
Therefore, future tenancies would be in 
reality, for all practical purposes under 
the Bill, confined to the cases of leases 
and forfeiture. The case of the lease- 
holders was one on which a great deal 
might be said, and when the Committee 
reached the clause at the end of the Bill 
that dealt with leases, they would be 
able to consider all questions arising 
out of a lease, and the termination of 
a lease. Speaking for himself alone, 
he was anxious to meet the Committee 
on this point in a perfectly fair and 
candid spirit. He was informed that 
there might be some existing leases in 
Ireland which it would be desirable to 
bring under the the purview of the 
Court. Therefore, although he was not 
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anxious to pledge himself upon the ques- 
tion, he wished to allude to it in order to 
show that he was not proceeding in any 
way with his eyes shut. He had no de- 
sire to see the Bill passed into law with- 
out giving the Court power to put an 
end to the burning sores which now 
existed on the question. He knew that 
some hon. Members were always ready 
to put an unfavourable construction 
upon everything that came from that 
(the Liberal) part of the House ; but he 
was anxious, if possible, to meet those 
who believed that some of these leases 
ought to be looked into, and that in all 
these cases it was not desirable that the 
tenant should be relegated, at the end 
of the lease, to the position of a future 
tenant. Upon all these points he was 
open to conversion. Lastly, he came to 
the case of forfeiture, which was dealt 
with in Clause 45. Forfeiture was to 
constitute a termination of the present 
tenancy and the beginning of a future 
tenancy. Inthe discussion raised by his 
hon. Friend the Member for Stroud he 
(Lord Edmond Fitzmaurice) had himself 
said, and he would repeat it again, that, 
in his opinion, the acts of forfeiture 
mentioned in Clause 45 ought not neces- 
sarily to terminate the present tenancy. 
There was not that cessation of con- 
tinuity that arose in other cases. It 
would be hard for a trifling act of neg- 
lect of duty on the part of a tenant to 
expose him to the risk of losing the 
rights which his neighbour on the other 
side of the road enjoyed. There would, 
undoubtedly, be a danger of having a 
certain number of small patches of ter- 
ritory scattered over Ireland where one 
tenant would be excluded from the right 
of applying to the Court, while his 
neighbour on the other side of the road, 
and all around him, would possess that 
right. By enacting a provision which 
would constitute such a state of things 
instead of allaying the present agita- 
tion they might unwittingly create a 
new one. He had thrown out these 
suggestions in the hope that, on the 
whole, the Committee would be able 
to arrive at some way out of the diffi- 
culty; but if Her Majesty’s Govern- 
ment decided to stand by the present 
framework of the Bill he should not go 
into the Lobby against them, because 
he knew that their task was a difficult 
one, and he had no wish to embarrass 
them. 
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Sm STAFFORD NORTHOOTE: I 
think it is important, before we go any 
further into this matter, that we should 
know distinctly what the views of the 
Government are on the question of pre- 
sent and future tenancies. I confess 
that I was not entirely clear on the last 
occasion as to the intent and meaning 
of some of the language used by the 
Prime Minister. It seemed to me that 
my right hon. Friend left the question 
more open than was altogether con- 
venient. As far as the matter had 
gone, I understood the hon. Member 
for Cork (Mr. Parnell) was prepared at 
that time to withdraw his proposed 
Amendment. I do not understand that 
he now proposes to withdraw it, but he 
engages that there shall be no distine- 
tion between present and future tenan- 
cies; and I understand the noble Lord 
the Member for Calne (Lord Edmond 
Fitzmaurice) to incline to the same opi- 
nion, subject, however, to the view 
which the Government may take of the 
matter. Now, this Bill is drawn through- 
out on the assumption that there is to 
be a distinction between the present 
and future tenants; and in discussing 
it upou the second reading and in Oom- 
mittee, the discussion has proceeded on 
the assumption that there would be a 
different treatment of those who are 
called ‘‘ present tenants’ and those who 
are spoken of as ‘‘future tenants.” This 
may make a very material difference in 
the way in which we look at the Bill, 
because there are some things in the 
Bill which we have great difficulty in 
accepting at all. We shall, undoubtedly, 
feel that difficulty very much increased 
if we are told that we are to accept 
these proposals, not only to meet a tem- 
porary and special emergency, but that 
we are to accept them as being part of 
the law which we intend to lay down as 
the general law in regard to the rela- 
tions between landlords and tenants in 
Ireland. Now, it does seem to me that 
if the Bill is to be placed upon that 
footing, and, as the Prime Minister 
pointed out the other day, if Amend- 
ments are to be introduced which would 
carry with them the amalgamation and 
the identification of present and future 
tenancies, we should be taking so serious 
a step that we should have carefully to 
consider what our course is to be on a 
good many questions that may arise. 
I therefore hope that the Committee 
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will be made acquainted as early as 
possible with the views and intentions 
of the Government on this very impor- 
tant point. 

Mr. GLADSTONE: I should be very 
sorry if, through any error of my own, 
I failed to convey the opinions and in- 
tentions of the Government with suffi- 
cient clearness on Friday last; but I 
think my right hon. Friend who has 
just spoken must have somewhat mis- 
apprehended the effect of what fell from 
the hon. Member for the City of Cérk 
(Mr. Parnell), which was, in point of 
fact, a mixture of minor and major 
questions, in which certain bye ques- 
tions were mixed up with questions of 
great weight and importance, relating 
to the structure of the Bill at large. 
The hon. Member who moved the 
Amendment on that occasion thought 
fit—I do not find fault with him, al- 
though I did not see the object of the 
proceeding—the hon. Member thought 
it his duty on that occasion to mix 
up the distinction between present and 
future tenancies with questions which, 
however important in his view, are 
separate and bye questions—first of all, 
as to arrears; and, secondly, as to the 
— in which certain persons would 

e placed under the Act of 1870 when 
the leases expire. What I stated—and, 
I hope, stated clearly—on Friday was 
that, undoubtedly, the Bill was framed 
throughout on the assumption of a dis- 
tinction between present and future 
tenancies; and either to efface that dis- 
tinetion generally, or to bring it into 
a state of confusion, would be a matter 
of so much importance, that I trusted no 
propositions would be made having that 
tendency, without full consideration of 
their consequences and effect. I also 
certainly intimated that the Government, 
having framed the Bill on that assump- 
tion, had no change of intention to an- 
nounce in respect of it, and that it was 
our intention to adhere to the distinc- 
tion. Of course, when we come to the 
application of that principle in detail, 
although adhering to the distinction, we 
may give effect to it in different ways. 
A variety of points in regard to which 
discussion may arise may be raised by 
different Amendments as to what is 
to constitute future tenancies, and what 
may be the incidents of such future 
tenancies. I am not speaking of these 
now in detail; but I am speaking of 
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the general distinction between the two 
classes of tenants which was undoubtedly 
in our mind when we framed the strue- 
ture of the Bill. What I stated on 
Friday, and what seemed, I was glad 
to see, to produce some effect on the 
mind of the hon. Member for Cork— 
although, for once, the hon. Member 
for Wexford (Mr. Healy) was scarcely 
willing to accept what I thought very 
good advice—what I stated on Friday 
was that the Government were of 
opinion that upon the whole it was 
not desirable that future tenancies 
should arise out of past arrears, or that 
where a tenant had contracted to sell 
the conditions of his tenancy before the 
passing of the Act, any proceeding aris- 
ing out of that purchase of the condi- 
tions of the tenancy should not apply 
to future tenants. Now, in a difficult 
matter of this kind, I do not think it is 
desirable that the Government should tie 
themselves absolutely to the terms of 
any given change, until we come rather 
more near the time when they can be 
adopted. What is desirable is that, in 
the first place, the Government should 
make sure that they know exactly their 
own meaning and their own grounds, 
and then state the words in which they 
desire to give effect to them. With 
respect to the other point—the point 
having reference to leaseholders—I must 
say that it is a question that ought to 
be settled in a general discussion. A 
discussion of some nicety may arise as 
to leaseholders under the Act of 1870; 
but it really has no connection with 
the clause now under consideration. I 
stated to the hon. Gentleman the Mem- 
ber for Wexford (Mr. Healy) that it 
must of necessity come up for discus- 
sion again, and that when it did so I 
should address myself to it in an impar- 
tial spirit. It does not touch the gene- 
ral construction of the Bill, and I think 
it will be much better to wait until we 
can hear the arguments fully stated on 
the relative Amendments. That would 
be the most convenient course; and I 
must therefore decline to discuss the 
question on the present occasion. The 
present discussion is confined, I under- 
stand, to the distinction between present 
and future tenancies. 

THe O'DONOGHUE thought the 
Amendment raised by his hon. Friend 
the Member for Wexford (Mr. Healy) 
was one of very great importance, and 
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congratulated his hon. Friend upon hav- 
ing secured the valuable support of the 
noble Lord the Member for Calne (Lord 





Edmond Fitzmaurice). Personally, he 
confessed that he could not view without 
serious apprehension the distinction it 
was proposed to draw between present 
and future tenants. That distinction 
constituted, beyond all doubt, a blemish 
in the Bill. In the course of his intro- 
ductory speech, the Prime Minister re- 
ferred to a time when he hoped Ireland 
would return to the principle of free 
contract; but it occurred to him (the 
O’Donoghue) that that period would 
never arrive, and, indeed, he made that 
remark at the time to an hon. Friend 
sitting near him. It was clear that the 
Bill, as it now stood, placed in the 
hands of the landlord the power of 
creating future tenancies, and that he 
would be anxious to exercise the power 
from a desire to get aclass of tenants 
with whom he might deal as he pleased, 
upon the vital question of rent. In 
passing the Bill as it stood, Her Ma- 
jesty’s Government would be placing 
at the disposal of the landlord the ma- 
chinery for establishing the very state of 
things which the measure was brought 
in to do away with—namely, the crea- 
tion of a class of occupiers who would 
be very liable to be rack-rented. When 
it became known in a district that a ten- 
ant was about to sell his tenancy, the 
landlord, no matter how poor he might 
be, would find the means of purchasing 
the tenancy. He would be assisted by 
a number of persons, who would offer 
him money for the purpose of paying 
for the holding and coming into posses- 
sion of the tenant right in the place of 
the outgoing tenant. The Bill conferred 
upon the future tenant every advantage 
except that of having the rent fixed by 
an independent authority; and that in 
itself would stimulate what had been 
called ‘‘ land hunger,’’ and induce per- 
sons to come forward and offer money to 
the landlord, taking their chance as to 
what amount of rent might be imposed 
upon them, and trusting to future agita- 
tion to place them in the position of 
present tenants at some not very remote 
period. It was perfectly clear that the 
Government contemplated the creation, 
by the landlords, of future tenancies, 
because upon turning to the 45th section 
Me the Bill he found, by sub-section 2, 
se 
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‘Where a present tenancy in a holding is 
purchased by the landlord from the tenant in 
exercise of his right of pre-emption under this 
Act, and not on the application or by the wish 
of the tenant, or asa bidder in the open market, 
then if the landlord within fifteen years from 
the passing of this Act re-lets the same holding 
to another tenant, the same shall be subject 
from and after the time when it has been so 
re-let to all the provisions of this Act which are 
applicable to present tenancies.’ 


Now, it was plain that there were diffi- 
culties thrown in the way of the land- 
lord in creating a future tenancy; but 
it seemed to him that the landlord would 
always be able to bid himself, or find 
somebody to bid for him, in the open 
market.. He should certainly be glad if 
the Government could see their way to 
doing away with any distinction between 
present and future tenancies; and he 
hoped, in any case, that his hon. Friend 
the Member for Wexford (Mr. Healy) 
would press the Amendment to a@ divi- 


sion. 

Sir GEORGE CAMPBELL believed 
that a considerable step forward was 
taken by the presént measure, in com- 
parison with the Act of 1870, in respect 
of present tenancies. He hoped that 
the distinction between present and 
future tenancies would be maintained ; 
but he thought the Government were 
acting rightly in providing that future 
tenants should have reasonable security 
for their improvements and against dis- 
turbance. He certainly failed to see, 
where a present tenant parted with his 
holding, why the purchaser should be 
looked upon as a future tenant. 

Mr. EDWARD CLARKE thought 
there would be some difficulty in deal- 
ing with this Amendment after the way 
in which the Prime Minister had spoken 
a few minutes ago. The proposal of the 
hon. Member for Wexford (Mr. Healy) 
was to omit the words “ present ten- 
ancy” and substitute ‘‘any tenancy.” 
If it were rejected, the words ‘‘ present 
tenancy’ would remain in the clause, 
and it would not be possible at a later 
period to raise the question whether 
there should be a distinction between 
present and future tenancies or not. 
He, for one, looked upon this question 
as one of the most important in the 
whole Bill. It had been pointed out 
from that (the Opposition) side of the 
House, and admitted on the other, 
that this particular matter affected the 
whole framework of the Bill. The Bill 
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was drawn up on the clear understand- 
ing that there should be a distinction 
between present and future tenancies; 
but he confessed, for his own part, that 
he regarded the distinction as a mis- 
chievous and unnecessary one. The ex- 
istence of the distinction seemed to have 
reconciled some hon. Members to the 
other provisions of the Bill, notwith- 
standing that the measure interfered 
with the freedom of contract, and gave 
unprecedented powers to a tribunal to 
make contracts between party and party. 
It seemed to be thought that these ex- 
traordinary provisions were the less mis- 
chievous because the Bill contemplated 
that they would be temporary. It seemed 
to him, however, that that would aggra- 
vate the mischief rather than reduce it. 
They were doing that which was ad- 
mitted to be wrong in principle for the 
sake of a temporary advantage. But 
he was of opinion that the distinction 
between present and future tenants would 
be productive of serious mischief in the 
future. His hon. and learned Friend 
- the Member for Dundalk (Mr. CO. Rus- 
sell) was quite right when he said that 
directly this Bill came into operation it 
would begin, in one way or another, the 
creation of a new class of future tenants, 
who would be occupying holdings side by 
side with present tenants enjoying very 
large rights under the Bill. Future 
tenants, holding the same description 
of holding, nearly contemporaneous ip 
their occupation of their farms, but dif- 
fering in the fact that they had separate 
and inferior legal rights, would be cer- 
tain, in the course of a very few years, 
to raise up a fresh agitation. The fu- 
ture tenants would be constantly increas- 
ing in number, and would year by year 
become a more important class, acquir- 
ing a larger amount of political power. 
It would, therefore, be inevitable that 
an agitation would spring up, and they 
would have the old dismal story of dis- 
content and dissatisfaction increasing 
and growing in vigour year after year, 
in order to induce Parliament to ex- 
punge the distinction the Government 
were now proposing to establish. It 
must not be supposed that he was speak- 
ing as a friend or supporter of the Bill. 
On the contrary, he should very much 
like to see it defeated ; because he re- 
garded it as mischievous, and thought 
that it did, by complex and troublesome 
means, that which might be done in a 


Ur. Edward Clarke 


{COMMONS} 











(Lreland) Bil. 872 


much more simple manner, and without 
interference with the freedom of con- 
tract. But, on the assumption that it 
was to pass, he desired to express the 
opinion he entertained that the distine- 
tion between present and future tenan- 
cies would have a very injurious effect 
in the future. He was, therefore, 
anxious to ascertain from Her Majesty’s 
Government upon what Amendment it 
would be most convenient to argue the 
matter out and to take a division. He 
could understand the course proposed to 
be taken by the Government if it were 
intended that the words in the clause 
should stand as they originally appeared, 
and if the right hon. Gentleman the First 
Lord of the Treasury were then to point 
out the section upon which the question 
would be dealt with subsequently; but 
he thought there would be a difficulty in 
dividing upon the Amendment of the 
hon. Gentleman the Member for Wex- 
ford, after the somewhat ambiguous 
language of the right hon. Gentleman 
the Prime Minister, and in the absence 
of information as to the manner in 
which the question could be raised here- 


after. 


Mr. GLADSTONE: I thought I had 
plainly indicated that it was undoubtedly 
our intention to affirm the distinction 
between present and future tenancies; 
but we do not affirm all the particulars 
as they stand in the Bill, and propose 
that they should be discussed more in 
detail on a subsequent portion of the 
Bill. 

Mr. LITTON said, the argument of 
hon. Members on the other side of the 
House was that there ought to be no 
distinction whatever, but that there 
ought to be all present and no future 
tenancies. To himself, personally, it 
certainly seemed that this was not the 
proper place to raise that question, and 
he would call the attention of the hon. 
Member for Wexford (Mr. Healy) to 
the fact that there was a Definition 
Clause in the Bill, and that the question 
might be properly raised when they 
came to consider that clause, without 
putting the Committee to the trouble of a 
division now. It appeared to him that 
the present difficulty arose solely upon 
the definition of ‘‘a present tenant.” 
He was one of those who maintained 
the advantage of drawing a distinction 
between the present and future tenant 
as stated in the Bill ; but, in saying that, 
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he was clearly of opinion that the term 
“present tenant” ought to go further 
than it was thought it would, having 
regard to the definition contained in the 
present clause. It ought to include 
those who were subjected to the effect of 
present arrears, as well as those who con- 
tinued and succeeded in presenttenancies. 
Such persons ought to be included in the 
benefit conferred upon present tenants. 
Going still further, he thought that 
leaseholders, on the expiration of their 
leases, should have the benefit of a pre- 
sent tenancy, and he was prepared to 
argue that question when the right time 
came. But, beyond that, he maintained 
that according to the whole structure 
of the Bill, and according to the prin- 
ciple that underlay it, the maintenance 
of future tenancies should be preserved as 
between persons—he would not call them 
landlord and tenant—but between owners 
and proposing tenants as a matter of 
contract. He would ask the attention 
of the Committee to the definition in the 
Bill of ‘‘a future tenant,” because he 
thought the whole difficulty arose from 
that definition, and it was upon that 
ground that he asked the hon. Member 
for Wexford to postpone the considera- 
tion of his Amendment until they ar- 
rived at the Definition Clause. That 
clause provided that a present tenancy 
should mean a tenancy subsisting at the 
time of the passing of the Act, while a 
future tenancy meant a tenancy after the 
passing of the Act. He would suggest 
to his right hon. and learned Friend the 
Attorney General for Ireland that he 
should bear in mind the discussion that 
had now taken place, and make the de- 
finition of a future tenancy run some- 
thing in this way—‘‘ That a future ten- 
ancy should be a tenancy created after 
the passing of the Act on a holding 
which had not been subjected to a pre- 
sent tenancy at the date the Act passed, 
or for 15 years prior to the creation of 
the tenancy, where a present tenancy 
has been purchased out by the land- 
lord.” That would exclude from the 
future tenancy every case of a subsist- 
ing holding. As regarded the general 
structure of the Act, and the principle 
underlaid in it, he was clearly of opinion 
that the position must be maintained 
of a future tenant in regard to those 
owners of lands who had never let their 
land or who had acquired by purchase 
the occupier’s rights. 
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Lorp RANDOLPH CHURCHILL 
thought the object of the Government, 
in establishing this broad distinction be- 
tween present and future tenants, was 
a very excellent one, and was intended, 
as far as possible, to mitigate the evils 
more or. less inherent in any interference 
with freedom of contract between land- 
lord and tenant. As far as regarded 
the existing landlords of Ireland, he 
thought the distinction was a thoroughly 
sound one. But there was one point 
in respect of future tenants which he 
should like to suggest to the Govern- 
ment, and have their opinion upon. It 
was impossible to consider any Amend- 
ment ina Bill of so complicated a na- 
ture without considering the effect the 
Amendment would have on other por- 
tions of the measure. They had in the 
second part of the Bill a large provision 
for the creation of owners by transform- 
ing occupiers into owners of land, and 
he imagined that that portion of the 
Bill was not prepared as a blind, but 
that it was meant to be worked out in a 
bond fide manner, and with something in 
the shape of liberality. He took it, 
therefore, for granted that there would 
be a great and rapid increase of owners 
of land in Ireland; and he wished to 
point out that the small owners, from 
10 and 20 to 100 acres, would sub-let, 
and in this way they would create future 
tenancies. It wasnotonly certain that they 
would sub-let, but it was equally certain 
that they would rack-rent. He would 
point out to the Government the effect 
of that operation. They were intrust- 
ing small owners of property, from 10 
acres to 100, with a power which they 
refused to give to the great landlords of 
Ireland, such as the Fitzwilliams, the 
Lansdownes, the Dukes of Devonshire, 
and landlords of that stamp. What 
they said was this—‘‘ We will not in- 
trust you with the power of making a 
free contract with your tenant; you are 
not to be trusted. But we will say to 
the little man who comes in in conse- 
quence of this Bill, and who has none 
of the experience of the landlords of 
large property, and whose end, and aim, 
and sole object is to rack-rent the pro- 
perty as highly as he can—‘ You shall 
create future tenants. That is the power 
we give to you, but we will not give it 
to the present landlords of Ireland.’ ” 
He would suggest to the Committee that 
that would prove a serious difficulty, and 
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that in the step they proposed to take 
they were, undoubtedly, laying the germ 
of considerable future agitation. He 
did not suppose that that was purposely 
done; but hon. Members who were ac- 
quainted with real life—for instance, a 
man who had to undertake the repair of 
his own house—knew that it was the cus- 
tom of the bricklayers, the carpenters, 
and the builders he engaged to leave 
something or other that should be de- 
fective in order that a future generation 
of bricklayers, carpenters, and builders 
should have something to do. It ap- 
peared, therefore, to him that they were 
purposely laying a nest egg for future 
agitation in providing for the creation 
of future owners who‘ would be rack- 
renters, and in this way tenants would 
be absolutely deprived of any protection 
whatever. He certainly thought that 
that was a point well worthy the atten- 
tion of the Government. 

Mr. VILLIERS-STUART said, he 
hoped that the principle of the Amend- 
ment now before the Committee might 
be accepted by the Government. He 
thought the very object of creating a 
Land Court was to prevent rack-renting, 
and that object was as important as re- 
garded future tenancies as in regard to 
present tenancies. There was, of course, 
the objection, from a landlord point of 
view, that if the future tenant had ac- 
cess to the Court it would deprive the 
landlord, to a certain extent, of the 
power of benefiting by his right of pre- 
emption; but he thought that it was 
very desirable that the landlord who 
took advantage of the privilege of pre- 
emption should recoup himself by a fine 
rather than by imposing an increased 
rent. He knew by experience that the 
form of repayment an Irish farmer 
most strenuously objected to was that 
which took the shape of increased rent. 
He was satisfied that the nearer the 
sees 27 of Irish land tenure could be 

rought to the form of fixed tenancies the 
more satisfactorily it would be found to 
work. In the case of future tenants, 
there must, of course, be an initial rent; 
and he would suggest that in such cases 
if, at the end of three years, a tenant was 
dissatisfied with his rent, he should have 
free access to the Court in order to show 
that he was rack-rented, and he would 
give the benefit of that principle not only 
to leaseholders, but to all persons who 
occupied the position of future tenants. 


Lord Randolph Churchill 
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a few statistics to show the number of 
leaseholders who would be materially 
affected by the changes proposed to be 
introduced by the Bill. There were 
63,759 leases for terms under 31 years, 
47,623 for terms above 31 years, 13,712 
tenancies in perpetuity, and about 10,000 
other leases—making altogether 134,000 
leases that would come under the opera- 
tion of the Act. This composed the 
area which was to be excepted from the 
operation of future tenancies. One of the 
statutory conditions which constituted 
a present tenant was the payment of 
rent. The non-fulfilment of that obli- 
gation would render the tenant liable to 
ejectment, and he could only be re- 
habilitated and continue in the position 
of future tenant by paying upthe arrears, 
In regard to the other tenants, in what 
position would they stand? At Common 
Law, and before the Ejectment Code was 
established, the rule of law was that 
a Court of Equity might interfere, 
and equitable jurisdiction would attach 
wherever forfeiture had been incurred, 
and upon reasonable compensation the 
broken statutory condition could be re- 
paired. It was upon that understand- 
ing that a large number of statutes, 
commencing with the Statute of Anne 
and going down to the Decies Act, had 
been passed. He certainly wished to 
have the opinion of the Law Officers of 
the Crown whether, under the present 
Bill in the case of a broken covenant, 
the same equitable jurisdiction would 
apply; and whether, under a broken 
statutable condition, the tenant would 
not have an equitable right to be re- 
habilitated in his status as a present 
tenant on satisfying all the demands 
against him. If that were so, the num- 
ber of tenancies which would be brought 
under the statutory conditions would be 
materially diminished. There were two 
species of statutory conditions, of one 
of which the tenant might have availed 
himself, but not the other; and being 
merely a tenant from year to year he 
might be placed at a disadvantage. But 
if he was in a position to rehabilitate 
himself, he apprehended that the tenant 
would have the right to institute a suit 
in equity. In his opinion, the present 
Bill ought to deal with that question, 
and should not deprive a tenant of the 
relief which would be given to him by a 
Court of Equity. He believed there was 
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an Equity Clause in the Bill—Clause 8— 
and if that were taken in conjunction 
with the 18th Equity Clause of the Land 
Act, adequate provision might be made 
in the present measure. By this means 
a great deal of the objection now taken 
to the Billi would be removed, a good 
deal of hardship would be diminished, 
and a large number of tenants who had 
broken the statutory conditions under 
which they occupied their holdings would 
be prevented from becoming future ten- 
ants. He certainly trusted that neither 
in Ireland nor in any other country 
wherever a partnership existed the time 
would arrive when one partner would 
be able to come in and seize and confis- 
cate the share of his brother partner. 
He hoped that Her Majesty’s Govern- 
ment, before they decided absolutely to 
reject this Amendment, would consider 
fully whether they intended to withdraw 
this very large class of persons from the 
equities of the clause. 

Coronet COLTHURST asked the 
hon. Member for Wexford (Mr. Healy) 
to consider whether, after the opinions 
which had been expressed, he would not 
forego a division upon his Amendment ? 
The support which the Amendment had 
received fromthe noble Lord the Member 
for Woodstock (Lord Randolph Churchill) 
and the hon. and learned Member for 
Plymouth (Mr. Edward Clarke) did not 
come from those who were in favour of 
the Bill, but from .those who, in his 
opinion, desired to throw upon it a cer- 
tain amount of ridicule, and who did not 
wish it to succeed. He agreed that it 
was a misfortune that the Government 
should have introduced in this clause a 
distinction between the present and 
future tenant. Still, he thought it was 
necessary to take matters as they stood, 
and endeavour as far as they could to 
mitigate any hardship that might arise, 
by taking care that the number of future 
tenants should be as small as possible. 
It had been stated that the Bill was 
merely a temporary measure, because 
at a future time tenants would pass from 
under its operation. But that, he con- 
tended, was not the case. Even as the 
Bill was drawn the great majority of 
tenants would always be present tenants, 
because future tenants could only be 
created by certain breaches of contract, 
under their present occupations. He 
appealed to the hon. Member not to 
press his Amendment to a division, but 
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to wait and see whether the Prime Mi- 
nister would not deal with the question 
in a satisfactory manner. 

Dr. COMMINS thought the hon. 
Member for Wexford ought to take the 
opinion of the Committee upon the 
Amendment. The clause applied to 
leaseholders quite as much as to non- 
leaseholders. The definition of the term 
present tenancy in the 44th clause— 
namely, that it meant “a tenancy sub- 
sisting at the time of the passing of this 
Act,” undoubtedly included all lease- 
holds, or ought to do so. Why was this 
provision introduced at all, if not for the 
purpose of establishing fair rents be- 
tween the landlords and tenants in Ire- 
land? It was introduced because free- 
dom of contract did not exist between 
these parties, and there was less free- 
dom of. contract between leaseholders 
and their landlords than there was in 
the case of that body who were tenants- 
at-will or from year to year; the ac- 
ceptor of a lease was as little a free 
agent as was a person obliged to sub- 
mit to whatever rent the landlord im- 
posed. The clause, as it stood, would 
therefore exclude some 135,000 persons, 
many of whom were leaseholders, from 
the benefit of the Bill, and would 
thereby inflict serious injustice upon 
them, leaving the worst portion of the 
evil intended to be done away with still 
in existence, and sowing the seeds of 
future discontent, which would render it 
necessary, at some future time, to take 
up the whole question again. Further, 
if the tenant was to be deprived of the 
benefit of the provision for fixing the 
rent, the result would be a tendency on 
the part of the landlord to take advan- 
tage of every forfeiture, and of the pro- 
visions of the 45th clause, which provided 
that a tenancy, subject to the operation 
of the Act, should cease to be subject 
thereto as soon as there was a breach of 
any of the statutory conditions, one of 
which being that the rent should be paid 
when due. One of the evils sought to 
be guarded against was the evil of evic- 
tion ; but he ventured to say that if the 
present clause was left in its present 
form, and if no alteration was made in 
the 45th clause, there would be quite as 
many evictions after the passing of the 
Act as there were at the present time, 
because every landlord would try to get 
his tenancies under statutory conditions, 
the breach of any one of which would, 
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according to the 45th clause, determine 
the tenancy. Therefore, he contended, 
it was not wise or just to continue the 
distinction made by the clause as be- 
tween present and future tenancies. 

Mr. CHARLES RUSSELL said, he 
entirely disagreed with his hon. and 
gallant Friend (Colonel Colthurst) with 
regard to the reasons urged by him upon 
the hon. Member for Wexford (Mr. 
Healy) for not putting this Amendment 
toa division. His hon. and gallant Friend 
seemed to think that because it had been 
supported by some hon. Members on the 
opposite side of the House, hon. Mem- 
bers on that side, who were in favour of 
the Bill, should not press the Amend- 
ment. For his own part, he considered 
that both this and other Amendments 
should be considered by the Committee 
upon their merits. He agreed that the 
Amendment would work a considerable 
alteration in the structure of the Bill; 
but he considered that the effect of that 
alteration would be, on the whole, grate- 
ful to the Committee, because it would 
tend to the simplification of the measure. 
He was not prepared to say, and he 
wished to guard himself from being 
supposed to say, that it might not be 
necessary to consider some distinction 
in certain cases between existing and 
future tenancies; but he did disapprove 
of this wide and sweeping line of de- 
marcation between them. What was 
the logical basis on which the Bill rested? 
It was that the tenants of land in Ire- 
land being, generally, weak and help- 
less, should be placed under the protec- 
tion of some independent tribunal ; and 
if they were to draw a distinction be- 
tween present and future tenants, they 
must, in order to make it a logical dis- 
tinction, satisfy the Committee that the 
future tenant would not be weak and help- 
less in the matter of tenancy contracts. 
Take the case of tenants who were under 
ejectment not yet executed for a large 
amount of arrears. It was true that if 
within the redemption period they could 
discharge the arrears, they would be 
admitted to the rights and status of pre- 
sent tenants; but supposing they were 
not able to pay and desired to enter into 
a bargain with the landlord, say for the 
part payment of arrears, they would not 
be so admitted. To leave this broad 
distinction as it stood in the clause would 
be to offer a number of inducements to 


the landlords for ending and breaking 
Dr. Commins 
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up existing tenancies. The experience 
of the working of the Act of 1870 threw 
some light upon this point. Many hon. 
Members might, perhaps, not be aware 
that the cases bearing upon the ques- 
tion of the termination of present ten- 
ancies, and the creation of future ten- 
ancies, ran very fine indeed. It had 
been decided in Ireland by Mr. Justice 
Fitzgerald, and afterwards by the Court 
of Queen’s Bench, that where a land- 
lord had said he could not allow a ten- 
ant to continue unless he had some se- 
curity, and the tenant brought in a 
guarantor as one of the lessees, that this 
was an ending of the old tenancy and 
the creation of a new tenancy. Again, 
it had been decided in the English 
Courts that if a landlord gave a ten- 
ant notice to quit the tenancy was 
thereby determined ; and, further, if the 
landlord waived that notice, that this 
was not a continuation of the old ten- 
ancy, but the creation of a new tenancy. 
Then take the cases referred to by the 
hon. Member for Kilkenny(Mr. Marum), 
which involved the breaches of statutory 
conditions other than that for the non- 
payment of rent. The landlord, seeing 
the lever these would put into his 
hand, would be ready to bring his 
action for ejectment, because he knew 
that this would enable him to create 
a fresh tenancy. The broad distinc- 
tion, therefore, contained in the clause 
would not only create difficulty, but, in 
his opinion, injustice and hardship. He 
submitted to the Prime Minister that, if 
he desired to maintain in this Bill, or 
leave open in the future, freedom of 
contract—a remote thing, as he (Mr. 
Charles Russell) feared, in transactions 
of this kind in Ireland—the logical way 
would be to exempt all tenancies within 
a certain limited period—say 21 years 
—after the passing of the Act. This 
would give an opportunity for seeing 
whether cases had arisen in which the 
action of an independent tribunal was 
necessary. 

Mr. GIBSON said, he had listened 
with the greatest attention to the argu- 
ments adduced in the course of the 
lengthened discussion which had taken 
place upon the Amendment of the hon. 
Member for Wexford. He had read 
the clause with all possible care, and 
heard the statement which the Prime 
Minister had made that evening; and, 
upon the whole, he was in favour of re- 
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taining the distinction in the clause be- 
tween present and future tenancies. He 
had arrived at the conclusion that this 
was almost the only prospect of a return 
to anything in the shape of freedom of 
contract between landlord and tenant in 
Ireland. They were not then discussing 
the question in its entirety; but, at the 
same time, it must be borne in mind 
that if this distinction were obliterated 
in the 8rd clause, it would have ne- 
cessarily a most substantial bearing 
upon the whole progress of the Bill. 
It would practically necessitate the re- 
drafting of the Bill in some of its most 
salient features, while it would unques- 
tionably interfere with the proceedings 
of that night. While he forbore to ex- 
press any opinion upon the views indi- 
cated by the Prime Minister, with which 
it was possible he might not agree, he 
was obliged to observe that the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell) had hardly approached 
the question at all, in suggesting that 
there were difficulties and injustices 
which would be created by drawing an 
apparently arbitrary line of distinction 
between the two classes of tenancies. 
The hon. and learned Member had shown 
no reason why there should not be a 
distinction. 

Mr. GLADSTONE: The observations 
of the right hon. and learned Gentle- 
man opposite (Mr. Gibson) have been 
strictly upon the point now before the 
Committee. We are considering simply 
the question as to whether there is to be 
a distinction; and therefore no hon. 
Member, even who votes for the Amend- 
ment, would be committed to the extent 
of particulars. With respect to the 
speech of the hon. and learned Member 
for Dundalk (Mr. Charles Russell) I 
submit that it was entirely a statement 
of particulars, and he himself admitted 
that there must be a distinction. Again, 
one hon. Gentleman has said that future 
tenancies ought not to be allowed to 
grow up on account of breaches of con- 
tract; another that existing leases should 
not be excluded. But all these are 
questions of detail which must be gone 
through in a series. The question now 
is whether there is to be a distinction at 
all. I must point out that if no distine- 
tion were made the Bill would become 
excessively stringent and severe, in con- 
sequence of the exceptional character 
of some of its provisions. For instance, 
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to say that no hitherto unlet land 
should be brought under letting at all, 
except upon the very peculiar conditions 
which we propose to establish for pre- 
sent tenancies, is, I think, a proposition 
so extreme that the Committee would 
not for a moment entertain it. 

Mr. MITCHELL HENRY said, had 
it not been for the speech of the hon. 
and learned Member for Tyrone (Mr. 
Litton), he would not have thought it 
necessary that the Amendment should 
go toa division. But the speech of the 
hon. and learned Member had put a 
great difficulty in his way, and he be- 
lieved it would be found that the hon. 
and learned Member was the only 
Irish Member who approved the dis- 
tinction set up by the clause; and were 
it necessary to demonstrate that to the 
Committee, there could be no question 
as to the propriety of dividing, because 
it would show an unanimity amongst 
Irish Members in favour of the Amend- 
ment, which was hardly ever exhibited 
upon any other subject. The whole of 
the Irish Members who had practical 
experience in the matter were against 
this fine drawn distinction between pre- 
sent and future tenancies. His hon. and 
gallant Friend behind him (Colonel 
Colthurst) had criticized the support 
given to the Amendment by hon. Gentle- 
men opposite; but he was bound to say 
that the speech of the hon. and learned 
Member for Plymouth (Mr. Edward 
Clarke), inasmuch as it was the speech 
of a lawyer, had given him great satis- 
faction, because it was in favour of sim- 
plifying the Bill. But the hon. and learned 
Member for Tyrone had framed a most 
elaborate and extraordinary clause in 
connection with the subject, which he 
had no doubt would give ample field for 
discussion in the Law Courts of Dublin. 
He (Mr. Mitchell Henry) asked why 
should not the Bill be made simple from 
the first? It was as clear as possible to 
his mind that this distinction between 
present and future tenancies was the off- 
spring of English.opinion ; the fact was 
that the Bill before the Committee was 
the work of one of the most distinguished 
English draftsmen—Sir Henry Thring 
—and he ventured to say that had it 
been drafted by Irish lawyers the dis- 
tinction insisted upon and accepted by 
the Prime Minister would never have 
had its place in the clause. Let the 
Committee consider that they were legis- 





[Eleventh Night.) 











888 Land Law 


lating for persons who did not very easily 
appreciate a distinction, and that they 
were about to set up a most complicated 
number of exceptions to the general 
principle. The Irish tenantry would 
understand perfectly well the mean- 
ing of a Bill simply worded; but they 
would understand with difficulty, and 
nobody amongst them had asked for, a 
distinction between present and future 
tenancies. Now, the Prime Minister 
had promised what he (Mr. Mitchell 
Henry) thought was very characteristic 
of Irish legislation in that House, espe- 
cially of advanced legislation—namely, 
a whole heap of exceptions for the pur- 

ose of minimizing this distinction. 

hat proposal on the face of it, was, in 
his opinion, fraught with danger to the 
Bill. He contended that the matter 
should bemade simple at the first, and he 
made these observations in consequence 
of the speech of the hon. and learned 
Member for Tyrone, because he thought 
it necessary to convince the Committee 
and the country that Irish Members 
were almost unanimously in favour of 
abolishing the distinction set up by the 
clause. 

Mr. HEALY remarked, that the right 
hon. and learned Gentleman the Member 
for the University of Dublin (Mr. Gib- 
son) had not confined himself strictly to 
the point. The distinction in the clause 
was practically that one man was to have 
the right to apply to the Court to decide 
the fairness of the rent, and another was 
not. He contended thatif it were a good 
thing for a man to call in an independent 
arbitrator in 1880, it would also be a 
good thing for him to do so, under like 
circumstances, 20 years hence. He 
suggested that the Government should 
define the term future tenancy to be a 
tenancy commencing 15 years hence. 
To say that the day after the Act passed 
there should be a whole series of excep- 
tions made was contrary to the object 
contemplated in the Bill. 


Question put. 

The Committee divided:—Ayes 301; 
Noes 59: Majority 242.—(Div. List, 
No. 257.) 


Mr. BRODRICK said, he had an 
Amendment in line 35—after the word 
‘tenancy ”’ to insert ‘‘ to which this Act 
applies ;” but the words seemed hardly 
necessary ; therefore, he would not go on 
with the Amendment. 


Mr. Mitchell Henry 
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ment was in his name, and it was one 
which he did not suppose the Govern- 
ment would object to. He merely wished 
it to be stated in which portion of the 
Act the landlord had power to increase 
the rent of a present tenancy. It was 
not desirable that the Bill should be 
allowed to remain loosely drafted ; there- 
fore, he proposed to omit the words 
‘‘hereinafter in this Act mentioned,” 
and insert ‘‘ in the seventh section of this 
Act mentioned.” 


Amendment proposed, in page 3, line 
36, omit ‘‘hereinafter in this Act men- 
tioned,’’ and insert ‘‘ in the seventh sec- 
tion of the Act mentioned.” — (Mr. 
Healy.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the hon. 
Member was quite right in the view he 
took as to the part of the Bill re- 
ferred to; but it was not desirable to 
refer by number to a section, because 
sometimes the numbers were altered in 
Committee; consequently, considerable 
inconvenience might be caused. 

Mr. HEALY said, he would withdraw 
the Amendment now, on the under- 
standing that the Government would 
have no objection to it at a later stage— 
when the Bill assumed a definite shape. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, they would 
see about it. 


Amendment, by leave, withdrawn. 


Mr. ERRINGTON said, the next 
Amendment, and one that stood in his 
name a little further down, were very 
important. Their object was to make 
plain that which the Bill either did now 
or would do—namely, provide that to all 
intents and purposesthe landlords should 
not be able to raise their rent, except by 
means of the Court. This, however, 
was hardly the time at which the ques- 
tion could best be raised, especially after 
the decision which had been just arrived 
at; therefore, he did not intend to move 
either of the Amendments. 

Sm GEORGE CAMPBELL said, 
that in the absence of the noble Lord 
the Member for Woodstock (Lord 
Randolph Churchill), he would ask to 
be allowed to move the Amendment 
which stood in his name. It seemed to 
be a reasonable one, and one that it was 
desirable to insert in the Bill, seeing 
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that further on in the clause the Govern- 
ment proposed that the landlord should 
go into the Court to obtain an increase 
of rent, which should be subjected to 
statutory conditions. 


Amendment proposed, 

In page 3, line 39, after “increase,’’ insert 
“or where the rent has after demand of an 
increase by the landlord been fixed by the Court 
in manner hereinafter in this Act mentioned.”’ 
—(Sir George Campbell.) 


Tue SOLICITOR GENERAL (Sir 
Farrer HerscHE.t) said, the object of 
this Amendment was provided for in a 
subsequent clause. 

Str GEORGE CAMPBELL said, that 
the 7th clause was as to present tenants ; 
but the Amendment would deal with 
future tenants. After the landlord and 
tenant had gone into Court to fix what 
was a fair rent, and the matter had 
been settled, it was only right that the 
amount should remain for a time fixed 
under statutory conditions. 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscHe.t) pointed out that 
the hon. Member could raise the ques- 
tion as to whether the section should 
apply to future tenants when they came 
to the 7th clause. 


Amendment, by leave, withdrawn. 


Mr. CHARLES RUSSELL said, that 
though the next Amendment, which was 
in his name, was an important one, he 
did not wish to dwell on it a moment 
more than was necessary. He proposed 
to substitute for the 15 years in the 
clause 31 years; and the latter period, it 
seemed to him, would possess advan- 
tages which would not flow from the 
term as it at present stood. In the first 
place, once the rent was fixed, it would 
give a period of rest to the country 
likely to last long enough to allow a 
settled and new condition of things to 
arise, and it would have the further ad- 
vantage that it would fit in with the 
prevalent idea in Ireland as to the dura- 
tion of leases. Hon. Members from Ire- 
land would tell the Committee that the 
term of 15 years was not a term that 
was common, or even known in that 
country at all; as applicable to agricul- 
tural holdings; and he would, therefore, 
submit to the Committee that this was 
an alteration which the Government 
might very well accept. But he wished 
to add—he was bound in candour to say 
it—that he did not find unanimity in 
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Ireland on this subject. He found in 
some quarters a prepossession in favour 
of the shorter term and in opposition to 
31 years, and he knew there were some 
Members on the Liberal side who enter- 
tained that view. But, at the same time, 
the preponderance of opinion that he had 
heard expressed had been in favour of 
the longer term. The matter had been 
discussed at a very important represen- 
tative meeting in Belfast—a meeting, 
he might say, representing the whole of 
the farmers of the Province of Ulster— 
and the unanimous decision come to was 
that 31 years would be the most satis- 
factory term. He wished to point out 
that a lengthened term was not incon- 
sistent with shorter periods for revision 
of rent. He submitted his proposal 
to the Committee, and he should be de- 
termined as to whether or not he should 
press it by the views of the Government 
and the Committee which he should 
gather in the course of the discussion. 


Amendment proposed, in page 3, line 
40, leave out ‘‘ fifteen” and insert 
‘‘ thirty-one.”’—(Ur. Charles Russell.) 


Mr. GLADSTONE said, there was 
always something a little open to doubt 
in discussing a numerical question of 
this kind ; and it would be impossible to 
give any demonstrative reasons for any 
particular number that might be a little 
higher or a little lower. On the whole, 
he was disposed to think that 15 years 
was a reasonable period. The conside- 
ration drawn from the interest of the 
landlord was this—that, according to the 
Bill as it stood, all resumption of the 
land on the part of the landlord was 
suspended during the first statutory term 
—he meant resumption as distinct from 
change of tenancy that would result from 
the sale of the tenant right—and it would 
be rather hard on the landlord that re- 
sumption should be suspended over a 
period so long that reasonable changes 
might be expected to take place within 
it—he meant great alterations in the 
value of the land for building purposes 
and that sort of thing. It would be also 
in the interest of the tenant to retain 
the 15 years. He was not one of those 
who expected to see a fundamental re- 
volution in regard to land in Ireland ; 
but there was enough of novelty in the 
position in which this property would 
be placed to make bargains for a mode- 
rate term preferable to bargains for a 
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long term. There were other objections 
to the Amendment to be drawn from the 
Bill; but he thought, on the whole, he 
had said enough to show the desirability 
of retaining the period fixed in the Bill. 
Mr. A. M. SULLIVAN said, that but 
for an indisposition to crowd the Notice 
Paper with Amendments to the Bill, he 
should have put down a proposal to re- 
duce the number of years to five instead 
of increasing it to 31. He was in favour 
of the shorter period because, although 
it was desirable that there should be a 
period of rest in Ireland, anyone who 
would contemplate for a moment the 
economic principles and forces now in 
operation to bring down the price of 
agricultural produce would see the unde- 
sirability of allowing a period so great 
as 15 years to elapse before the rent 
could be equitably re-adjusted. He 
also thought that a long period would 
work to the injury of the landlord 
fully as much as to the injury of the 
tenant. If the tenant got his rent 
reduced to an equitable figure during 
a rising time he had 15 years of 
clear sale before him before the landlord 
could come down upon him; and he 
would put into his pocket every penny 
of advantage he would derive in the 
rising time. But mark what followed if 
it were in a falling time. The tenant 
was not obliged to remain on his holding 
a day longer than he liked. The land- 
lord was always bound to the tenant, but 
the tenant was not bound to the land- 
lord. If the tenancy was broken, the 
tenant quitted and the landlord lost his 
grasp of him, and any advantage that 
might have accrued to him in having let 
his land at the commencement of a fall- 
ing time. Real equity, as between land- 
lord and tenant, would point to a shorter 
period than 15 years. Owing to scientific 
improvements—the development of the 
refrigerating apparatus, improved facili- 
ties of transit and other things—he was 
not afraid to say, having given some re- 
flection to the subject, that they were on 
the eve of a revolution in the transit of 
food from the most distant parts of the 
world to our food markets, and it would, 
therefore, be a most serious thing to tie 
down the Irish peasantry to this period 
of 15 years. The tenant farmers, at the 
epee moment, were succumbing one 
y one—nay, score by score, in some of 
the agricultural counties of England; 
but not until they had manfully fought 
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the wolf from the door for four or five 


years. They had had some comfortable 
store to draw upon, and, like honest 
men, they had never come upon anyone 
else whilst they had anything to pay out 
of their savings. But the tenantry of 
Ireland had had no such store to draw 
upon, and two bad years had been suffi- 
cient to break them. He felt some 
alarm, therefore, at the proposal to fix 
the period at 15 years. Certainly the 
period fixed by the Bill ought not to be 
increased. 

Masor O’BEIRNE pointed out that 
it would have been almost ruin to the 
tenants if they had been obliged for four 
years to pay a rent fixed in 1876. On 
the other hand, it would be equally hard 
on the landlord if the rent were fixed 
just before the commencement of acycle 
of good years. In the interest of both 
landlord and tenant, the rents ought to 
be revised at short periods. 

Mr. LITTON said, it was quite true that 
if all the land in Ireland was arable and 
capable of being tilled productively by the 
agriculturist, it would be a matter of 
great importance, having regard to com- 
petition from America, that there should 
be a renewal or revision of rent at short 
periods. But, unfortunately, there was 
a great deal of land in Ireland that was 
reclaimable, and a great deal that was 
improvable ; and, as to this land, the con- 
siderations that had been urged up to 
this moment in favour of the term 
of 15 years did not apply. The rent 
that would be fixed at the commence- 
ment of the term would be a low 
one, no doubt—perhaps 2s. or 2s. 6d. an 
acre; but, with the tenant, the question 
would be, was it prudent for him to com- 
mence the tedious process of reclaiming 
and improving and making the land 
more productive, seeing that in 15 years’ 
time there would be a revision of the 
rent paid for that portion of his holding? 
He agreed that in the case of an agri- 
cultural holding of arable land there 
should be a revision at as short periods 
as possible; but as to improvable land 
it was quite the other way. The term 
of 15 years was an arbitrary term— 
all these terms must be arbitrary; and 
there did not seem to him to be any 
reason why 15 years should be adopted 
any more than 31. He did not place re- 
liance on this as an argument, however, 
and the question was—how would they 
steer clear of the advantages on the one 








88 


ve 
le 
st 
ne 
ut 
of 
Ww 


ne 
ix 


be 


at 
he 
ur 
)n 
rd 
od 
le 
th 
to 


at 
id 
ne 
of 
n- 
Id 
rt 
aS 
aS 
aS 
n- 
to 


nt 


vd 








889 Land Law 


side and the disadvantages on the other ? 
If Ireland was an agricultural country, 
composed of nothing but arable land, he 
should be content to accept the term in 
the Bill. Those who knew most about this 
matter were those personally interested ; 
and the hon. and learned Member for 
Dundalk had pointed out that the far- 
mers, at a large representative meeting 
in the North of Ireland, were strongly of 
opinion that a shorter period than 31 
years would be prohibitory to the im- 
provement of their reclaimable or im- 
provable land. He might call the atten- 
tion of the Committee to a document that 
ought to have great weight with them 
—namely, a Petition presented some 
time ago by the Presbyterian ministers 
of the North of Ireland. The Peti- 
tioners declared themselves of opinion 
that— 

‘A fair and judicial rent having been fixed, 

no alteration of rent should take place at less 
intervals than 31 years.” 
To afford encouragement to the tenant 
who becomes a holder under the statu- 
tory term, to encourage him to improve 
and reclaim land, a longer term than 15 
years should be allowed. The tenants 
constantly urge that they, at all events, 
had the impression, that at the end of the 
15 years there would come, probably, an 
increase of rent. Therefore, with refer- 
ence to the Amendment of the hon. and 
learned Member for Dundalk, it was a 
strong argument in favour of a longer 
period during which matters should re- 
main undisturbed that it would afford 
greater inducement to the tenant to pro- 
ceed with his improvements and re- 
clamations of the land. 

Mr. A. J. BALFOUR thought if the 
argument used had any value at all it 
proved that the Bill was so much waste 
paper. If on improvable land a tenant, 
if not given more than a 15 years’ lease, 
had no inducement to improve his farm, 
because the rent might be raised on ac- 
count of improvements, the Bill would 
be worthless. When the Bill came into 
effect the tenant might improve without 
any fear whatever; he would have the 
same inducement to improve his hold- 
ing, however long or however short 
might be the statutory term, for this 
simple reason—that the statutory term 
was renewable for ever. He had an 
Amendment on the Paper in favour 
of diminishing the term to 10 years; 


and though he did not think it was 
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of transcendent importance, he did at- 
tach weight to what was said by the 
hon. Member behind him—namely, that 
in the present state of agriculture it was 
impossible to foresee with any amount 
of certainty how far farming would be a 
profitable operation. When they ex- 
pected a tenant to carry out substantial 
improvements on his farm it might be 
proper to give him a long lease, because 
in the end, no doubt, the rent was raised 
on his holding. In Scotland leases, as 
a rule, were for 19 years, and the land- 
lord did the improvements; but the 
landlord expended the money on which 
the tenant paid interest for the term of 
his lease. Where they had that sort of 
arrangement there was justice in giving 
a longer term than 10 years; but when, 
as in Ireland, the length of the term 
would have no effect whatever on the 
length of the tenancy ; where the tenant 
would have the same inducement to im- 
prove under a short as under a long 
term, there was no reason whatever for 
giving him a long term. He hoped 
the Government would either maintain 
the proposal they had themselves made, 
or accept his Amendment, which would 
reduce the term from 15 to 10 years. 
Mr. SHAW saw that the differences 
of opinion among Irish Members on the 
subject might induce the Government to 
make no change in their proposal. Per- 
sonally, he was in favour of the Amend- 
ment of his hon. and learned Friend the 
Member for Dundalk (Mr. C. Russell). 
He had attended farmers’ meetings since 
this Bill was printed, and he had letters 
day after day from the farming class; 
and they all, the working class of far- 
mers especially, concurred in asking for 
an extension of the term to 31 years. The 
Prime Minister said it was important to 
the landlord to have the term fixed at a 
moderate length; but he was afraid that 
the improvements indicated in the right 
hon. Gentleman’s speech would occur in 
very few cases in Ireland—namely, 
that the land would be raised in value 
by the extension of buildings and other 
operations. Unfortunately, instead of 
an increase the opposite went on. The 
tenant would have before him, at the 
end of a short term, the probability of 
his rent being raised, and he must make 
all his arrangements with that proba- 
bility hanging over him. If the tenant 
were in the same position as the tenant 


in England or Scotland, no doubt the 
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period indicated by the hon. Member 
opposite would be desirable; but the 
Irish tenant was not so placed, and the 
direct effect of the clause would be to 
discourage improvementsand bring them 
to a standstill all over Ireland. One of 
the objects he looked to as among the 
most important in the Bill was the giv- 
ing to the tenant for a number of years 
freedom from the fear of his improve- 
ments being meddled with in any way. 
The hon. and learned Member for Meath 
(Mr. A.M. Sullivan) said, in favour of a 
shorter term, that changes took place in 
the value of agricultural produce espe- 
cially in view of American competition ; 
but it must be remembered that it was not 
a rack-rent that would be fixed, or even 
a competition rent, but a rent that was 
below the ordinary market rate. The 
object of the Court would be to fix a 
moderate rent, and it would be in the 
interest of the landlord that it should be 
moderate, because in a term of years he 
would be more sure of getting his money 
than if the land were rack-rented. In 
fact, he looked upon the clause in the 
Bill that empowered the tenant to ar- 
range with his landlord for perpetuities 
as one of the most important in the Bill. 
But he did not suppose that his hon. 
and learned Friend, in view of the dif- 
ferences of opinion among Irish Mem- 
bers, would be induced to carry his 
Amendment further; but he could not 
let it pass without expressing his strong 
and decided conviction that the term his 
hon. and learned Friend proposed was 
preferable, and that any shorter term 
would be an injury to Ireland. 

Mr. WARTON said, he wished to 
ask the Chairman for his advice and as- 
sistance, and to make a suggestion to 
meet a difficulty that arose out of the 
position of several Amendments on the 
Paper. There were five such Amend- 
ments suggesting four different terms of 
years. Now, if the Chairman put the 
first Amendment in the usual way the 
Committee would be tied down to a 
choice between the two terms—15 and 
31 years. It was singular to observe 
the order in which the Amendments 
were placed, and he did not understand 
if they were so placed in order of time, 
or if they were left to the discretion of 
the printer; but the effect was that the 
Committee was confined to the first 
placed Amendment as an alternative for 
the term in the Bill. He wished to sug- 
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gest to the Chairman that he should, 

instead of putting the Question in the 

form of—‘‘That 15 stand part of the 

Clause”—he should put it—‘‘ That 31 
be inserted ’’—and so the sense of the 
Committee might be taken on each pro- 
osal. 

Toe CHAIRMAN: I must point out 
to the hon. and learned Member for 
Bridport (Mr. Warton) that it is quite 
impossible to put the Amendment as he 
suggests. If the Committee is of opi- 
nion that 15 is not right, then that num- 
ber will be negatived; and thereupon 
the Committee would determine what 
number should be inserted. There ig 
no other way of putting the Amendment 
than that of the Question that the words 
in the Bill stand part of the clause. 

Mr. LAING said, he held the opinion 
that a longer term than that in the Bill 
was indispensable as an inducement to 
tenants to effect improvements in the 
property. In Orkney there were in- 
stances of agricultural improvements 
being successfully carried out by tenants 
farming 10, 20, 30, or 40 acres; and he 
could say positively that a shorter period 
than 21 years would be insufficient to 
induce such tenants to make these im- 
provements. By the rotation of crops a 
tenant would get no profitable return 
within the period of 15 years; and he 
hoped the Government would consider 
whether some extension of the period 
they proposed might not be adopted. 

Sm HERVEY BRUCE said, hon. 
Members seemed to forget that tenants 
were provided with money for improve- 
ments outside this clause altogether; 
they would be paid for improvements, 
no matter what number of years was 
put in the clause. 

Sir GEORGE CAMPBELL admitted 
there was a good deal of force in the 
arguments in favour of the longer term; 
but so, also, there was much force in 
what had been said by the hon. and 
learned Member for Meath (Mr. A. M. 
Sullivan). His own experience with 
regard to large tenants in Scotland was 
that, under a fixed lease, they find ex- 
treme difficulty in carrying on the lease 
in bad years; and one cause of the 
failure, so far as there was a failure— 
he would rather say a difficulty—in 
the operation of the Act of 1870, was 
the unexpected depression in agricul- 
tural produce, during which the tenants 
had the greatest difficulty in meeting 















892 


uld, 
the 
the 
| $l 
the 
pro- 


out 
for 
uite 
3 he 
opi- 
um- 
pon 
hat 
9 is 
Lent 
rds 


‘ion 
Bill 
5 to 
the 
in- 
nts 
nts 


iod 


to 


sa 
Irn 


iod 





998 had ten 


their rents; then followed the agitation, 
and its result was this Bill. Suppose, | 
following a succession of prosperous 
years, they had leases at high rents, 
and at the end of 15 years bad years | 





come again, then the mass of small far- 
mers must break down, and the agita- 
tion would be removed. Where tenants 
were put on long leases there would be 
the greatest difficulty in bad times, and 
it was indispensable that provision for 
bad seasons should be made. He was 
under the impression that if the Govern- 
ment insisted on a long term without 
any machinery for reducing the rent 
with reference to the prices of produce, 
it was inevitable that there must be 
from time to time something to propose 
upon the principle of the Compensation 
for Disturbance Bill of last year—that 
was to say, something in the nature of 
machinery by which the tenant could 
be relieved from the effect of very bad 
years. One mode by which this could 
be effected would be by a system of 
‘fiars’? prices such as was known in 
Scotland, according to the average of 
agricultural prices; but it would be im- 
possible to introduce anything of that 
kind without serious alterations in the 
structure of the Bill. 

Mr. CHARLES RUSSELL said, he 
did not want to be responsible for waste 
of time with no promise of a result ; 
and, seeing there was some difference of 
opinion among Irish Members and the 
Committee generally, he did not hope 
for a successful division; therefore, un- 
less the Government saw some advan- 
tage with respect to other Amendments 
that induced them to object, he proposed 
to withdraw his Amendment. 

Mr. GLADSTONE was quite willing 
to allow the withdrawal of the Amend- 
ment; but doing so might lead to some 
misunderstanding. The Government 
wanted the 15 years affirmed, and the 
only way to do that was by taking a de- 
cision on his hon. and learned Friend’s 
Amendment. He did not, in fact, think 
that anything would be gained by changes 
in either direction ; and if the Committee 
did not affirm the 15 years now, there 
might be a great deal of discussion on 
other proposals to alter the term. 

Mr. PARNELL said, it would have 
been better if the Amendment, instead 
of proposing to substitute 31 for 15 
years, had proposed to give the tenant a 
very much longer lease—say, 100 or 
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even 200 years—with the right to either 
party to demand a revision of rent ac- 
cording to prices at very much shorter 


|periods. The great difficulty of any 
system of fixing: the rent the tenant 
| should pay, by the Court, was to arrive 
| at a valuation from which to fix a start- 
|ing point. If such a rent was arrived 
at by the Court with the consent of both 
parties, and on a. known basis, then 
| there would be very little further trouble. 
| If the Court, in the first instance, on the 

application of the landlord or the tenant, 
succeeded in fixing a rent that was satis- 
| factory to both parties—that was to say, 
| a fair rent that the tenant was willing to 
| pay and the landlord to accept—he could 
| not see what possible need there was for 
limiting the period during which the 
statutory agreement should continue. 
He could not see why it should not con- 
tinue for 1,000 years as well as 15, giv- 
ing to either party the right of claiming 
a revision according to the basis of prices 
from time to time. If the prices that 
were produced on the holding were 
known when the initial rent was fixed, 
there would be no difficulty whatever in 
satisfying the landlord and tenant by 
adjusting the rent according to future 
prices at any time hereafter. But under 
the system in the Bill everything would 
be left uncertain and vague, and nothing 
fixed ; neither tenant nor landlord would 
know upon what basis the rent would 
be fixed at the end of 15 years, all being 
left to the discretion of the Court. The 
Government had fallen into this mistake 
simply because they would not give a 
long statutory term to the tenancy. It 
was a pity they did not proceed on a 
different principle, and endeavour to fix 
a fair rent in the first place; and, hav- 
ing got that initial rent, declared that it 
should not be departed from except on 
the application of either party, showing 
that an alteration was justified by the 
variation in the prices of the produce of 
the holding at the time of the applica- 
tion. In that way a self-acting plan 
would be created—after having once fixed 
the fair rent a very simple rule of arith- 
metic would do it. Assuming, for the 
sake of clearness, that the Court would 
fix a fair rent, either party would 
know at any time hereafter whether he 
would be justified in bringing a case to 
the Court for the diminution or increase 
of the rent by referring to the table of 
prices at the time the rent was fixed. A 
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simple rule of three would decide how 
far in either direction the rent should be 
altered. But under the Bill, at the end 
of 15 years, all was confusion again, no- 
body knowing to what he was entitled, 
neither landlord nor tenant knowing on 
what basis to calculate; and the Court 
would also be in the dark on again en- 
tering upon this difficult question of fair 
rent. The tenant would fear to make 
improvements, because he would not 
know how they would be regarded by 
the Court when the period for revision 
came round. 

Tue CHAIRMAN: I must point out 
that the question of fair rent comes on 
later, and cannot be discussed now. 

Mr. PARNELL submitted that it 
really did come under the point for pre- 
sent consideration. Unless some such 
principle as he had proposed were 
adopted, it would be better to leave the 
term a very short one; but if his prin- 
ciple were adopted, the term should be 
extended to a much longer one. The 
statutory term might be increased with 
advantage to 31 years; but he could not 
see what the difference of term mattered 
if it was provided that there should be 
times for revision, not accompanied, as 
would be the case under the Bill, with 
confusion and uncertainty. 

Mr. LEA said, so far as he could 
gather the opinions of tenants in the 
North of Ireland, it was a matter of in- 
difference to them whether the term was 
fixed at 15 or 31 yearsif the Bill pro- 
vided clearly and distinctly that for the 
future tenants’ improvements should not 
be re-valued. If, at the end of 15 years, 
the landlord was to have the power to 
come in and re-value, then the tenants 
were not in favour of a 15 years’ term. 
At present there was some doubt as to 
the effect of the Bill, founded partly on 
the failure of the Act of 1870, and partly 
on the doubtful words in the Bill itself. 
The tenant did not feel perfectly confi- 
dent in making his improvements, and 
therefore desired 31 years rather than 
15; and on the same account would pre- 
fer 100 years to 31 years. If the Go- 
vernment would express a distinct opi- 
nion that at the end of 15 years the 
tenants’ improvements would not be re- 
valued, then the tenants in the North of 
Treland would not object to 15 years. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that to re- 
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felt on the point, he would state that it 
was not the intention of the Bill that, 
under any circumstances, the tenant’s 
own improvements should be valued 
when fixing a fair rent. 

Mr. MARUM thought the views of 
the tenantry in Ireland should be consi- 
dered to some extent, and he mentioned 
that, at a conference held in 1865, a 31 
years’ clause was agreed to in a Bill 
which he drafted; while the late Mr, 
Butt had adopted 21 years in his Bills. 
But since then, and during the Recess, 
he had visited his constituents in Kerry, 
and he found that, owing to the present 
fluctuations in prices and to the general 
uncertainty, the farmers were not dis- 
posed to enter into long terms, but 
rather into a shorter term such as was 
mentioned in the Bill. Some even would 
be in favour of a seven years’ term. 
Notwithstanding the answer of the At- 
torney General for Ireland to the hon. 
Member for Donegal (Mr. Lea), the 
change that had been made in the 7th 
clause did not give the Irish Members 
that confidence with regard to the’ se- 
curity of the tenants’ improvements 
which they expected. 

Mr. A. M. SULLIVAN observed, that 
what the tenants had in their minds, in 
regard to a 31 years’ or a 41 years’ 
tenancy, was fixity of tenure; they 
wanted to grasp the land for the longest 
possible time. This question of tenure 
came before three gentlemen in Ireland, 
of whom he was one, 11 years ago in a 
very practical way. The hon. and gallant 
Member for Galway (Major Nolan) had 
some difference with his tenantry, and 
he asked them to name three arbitrators 
in whom they had the greatest confi- 
dence to settle the whole question. The 
three gentlemen selected went down and 
settled the question very much in the 
direction of the way suggested by the 
hon. Member for the City of Cork (Mr. 
Parnell). They gave the tenants a statu- 
tory term of 9,999 years, starting with an 
initial valuation which was perfectly satis- 
factory to the landlord ; and on the back 
of each lease they endorsed the regis- 
tered price of 10 articles of produce. 
They decided that every 10 years the 
rent should be increased or decreased 
as the value of those 10 articles increased 
or decreased ; and he believed there had 
been no further difficulty in the matter. 
Some of the tenantry desired a longer 
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were adopted as a medium period which 
should best meet the wishes of the land- 
lord and the tenants. 


Amendment negatived. 


Mr. HEALY wished to propose an 
Amendment, which, though it looked 
very slight, was one of considerable 
importance. He proposed to move, after 
the word ‘‘continuance,’”’ to insert the 
words ‘at the end.” As the clause at 
present ran, the tenant would be a pre- 
sent tenant; but it was not clear that at 
the end of the statutory term he would 
be entitled to go to the Court, or would 
then be only a present tenant. It might 
be held that, having been a statutory 
tenant, he had then become a future 
tenant; and the object of the Amend- 
ment was to make it clear that at the 
end of the statutory term of 15 years he 
would have the right to go to the Court 
and ask for a renewal. 


Amendment proposed, in page 4, line 2, 
after ‘‘ continuance,”’ insert ‘‘ and at the 
end.” —( Mr. Healy.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there would 
be no fear of those who were entitled 
to go to Court being excluded. The 
tenant was a tenant from year to year; 
but he was protected for 15 years against 
the disturbance of his yearly tenancy, 
the statutory term prohibiting any 
alteration of the tenancy during that 
period. There was no possibility of pre- 
venting the tenant from getting another 
statutory term in any proper case; he 
could go to the Court to get his tenancy 
renewed, and, therefore, as the Bill 
stood, he would not be excluded. The 
words proposed would not really alter 
his position, nor could the same rule be 
applied to the future and the present 
tenant, because the present tenant would 
have a right to go to the Court when 
the term was nearly expired—in the 
14th year, though not before that, and 
any time afterwards. During the 15 
years there were certain conditions to 
be observed on both sides; but all 
through the tenancy would be, strictly 
speaking, one from year to year. 

Mr. HEALY remarked, that the At- 
torney General for Ireland had said the 
Court might hold that the tenant, having 
held from year to year, a new tenancy 
could not be created; but the right hon. 
and learned Gentleman’s assurance was 
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not enough, considering the extraordi- 
nary decisions that were given by the 
Judges. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Courts 
had laid down the principle that the 
mere alteration of rent did not by itself 
constitute a new tenancy, and accord- 
ingly, though a judicial rent was fixed, 
a present tenancy would remain a pre- 
sent tenancy to the end. The 15 years 
were called a statutory term because the 
tenant would be entitled to protection 
against disturbance during that period. 
It might, perhaps, have been better 
called a statutory period than a statu- 
tory term, as the latter word suggested 
something in the nature of a lease which 
would, of course, be a new tenancy. 

Mr. HEALY, after the explanation 
of the right hon. Gentleman that the 
object of the Bill was the same as that 
of the Amendment, would withdraw the 
Amendment. 


Amendment, by leave, withdrawn. 


Mr. MARUM said, he wished to 
move an Amendment, and he pointed 
out that the last two clauses were 
‘‘ enabling clauses,” enabling the land- 
lord to come to an arrangement with the 
tenant if he was disposed to do so; but 
they were not compulsory, and he 
thought that facilities should be given 
for going to the Court where a decrease 
of rent was demanded. He, therefore, 
proposed that— 

“Where the tenant of a present tenancy 
demands a decrease of rent from the landlord, 
except where he is authorized by the Court to 
decrease the same as hereafter in this Act men- 
tioned; or the tenant of a future tenancy de- 
mands a decrease of rent from the landlord be- 
yond the amount fixed at the beginning of such 
tenancy, then, where the landlord accepts such 
decrease until the expiration of a term of fifteen 
years from the time such decrease was made (in 
this Act referred to as a statutory term) such 
tenancy shall (if it so long continue to exist) be 
deemed to be a tenancy subject to statutory con- 
ditions, with such incidents during the continu- 
ance of the said term as are in that behalf men- 
tioned.” 


Tue CHAIRMAN: Will the hon. 
Gentleman bring up the Amendment? 
At the same time, I must mention to 
the Members of the Committee that it 
is scarcely possible for me to find out 
whether Amendments of which No- 
tice has not been given interfere with 
other Amendments or with the construc- 
tion of the Bill. I hope hon. Gentlemen 
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will send in Amendments beforehand, 
in order that I may Know if they inter- 
fere with other Amendments. 

Mr. MARUM explained that his 
Amendment only occurred to him after 
the speech of the Prime Minister on 
‘Friday ; but he would withdraw it now 
and bring it up again on Report. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 3, line 
4, after the word ‘‘tenant,’’ insert “‘ of 
any future tenancy.” —( Ir. Gladstone.) 


Str GEORGE CAMPBELL thought 
it would be convenient if the Govern- 
ment would state what they meant by 
sub-section 2. The landlord was by 
this clause permitted and encouraged to 
go to Oourt; but he would go to the 
Court with a rope round his neck. Then, 
if a tenant went to the Court to get a 
fair rent fixed, the parties would not 
come together as they expected; the 
tenant would have to sell, and the Court 
would have to consider how far the 
selling value of the tenancy had de- 
creased by the action of the landlord. 
He thought it would be much more 
simple to lay down that the parties 
going to the Court should be permitted 
to come together, and to go on upon the 
fair rent fixed. 

Tue SOLICITOR GENERAL (Sir 
Farrer HERSOHELL) said, in the case of 
a future tenancy, the tenant had no 
power, under the Bill, to go to a Court 
to insist upon a fair rent; but the pre- 
sent tenant, in the event of an increase 
of rent being demanded at any time, 
could go to Court to have a fair rent 
fixed; or, if he wished to sell, but did 
not wish his tenant right to be depre- 
ciated, he could go to Court and get a 
fair rent fixed, and then sell. Or, again, 
though there had been a demand for an 
increase by the landlord, and the tenant 
sold his tenancy, the incoming tenant, 
notwithstanding what the landlord had 
demanded, could go to Court and ask for 
a fair rent. Therefore, the present tenant 
was absolutely protected. But the future 
tenant had not that power of going to 
Court, and the value of the tenancy 
might be damaged by the demand of 
the landlord. As the Bill now stood, it 
did not protect the future tenant. 

Lorp EDMOND FITZMAURICE 
said, he should have preferred to give 
the future tenant access to the Court; 
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but as the Government preferred fo re- 
tain the frameworkof the Bill as it was, 
he thought the Amefidment would be a 
great improvement in every way. 


Amendment agreed to. 


Sm GEORGE CAMPBELL proposed 
to move an Amendment for the purpose 
of enabling people who did not want to 
part to come together on the fair rent 
fixed by the Court. 


Amendment proposed, 

In page 4, line 4, after the word ‘‘ increase,” 
omit all the words to the end of the sub-section 
(2), in order to insert “‘ either the landlord or the 
tenant may apply to the Court to determine 
what is a fair rent within the meaning of this 
Act, and if the tenant desires to continue his 
tenancy at the rent so fixed, it shall continue on 
the same terms and on the same conditions as if 
the tenant had accepted the rent demanded by 
the landlord.’’—(Sir George Campbell.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) was unable to 
accept the Amendment, because the view 
of the Government was that in this re- 
spect there ought to be a distinction 
between present and future tenancies. 
The Amendment, he thought, would, 
in any case, be much more appro- 
priately proposed in connection with 
sub-section 4. 

Str GEORGE CAMPBELL explained 
that his Amendment was intended to 
enable landlord and tenant to make 
terms with each other when the landlord 
did not wish to turn the tenent out and 
was willing to go into Court. He wished 
to avoid the necessity of litigation in such 
@ case. 

Mr. GIVAN said, it was curious 
that with respect to the future tenant, 
that he should be excluded from the 
power of going to the Court to have 
the rent fixed. If they referred to 
the beginning of the 3rd clause, they 
found that if a tenant of a present ten- 
ancy accepted an increase of rent pro- 
posed by the landlord, or if a tenant, 
proposed by the present tenant accepted 
a fixed rent, then a statutory term com- 
menced. There was no difference be- 
tween the case of a future tenant and 
a present tenant there. But, then, al- 
though it precluded the future tenant 
from going into the Court to have a rent 
fixed at the determination of the tenancy, 
it absolutely required a Court to fix his 
rent, because the penalty that was put 
upon a landlord for demanding of the 
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tenant of a future tenancy an excessive 
rent depended upon the Court first as- 
certaining what the fair rent was for 
that tenant ; and if it were compulsory 
upon the Court+ to ascertain for the 
future tenant what a fair rent was, 
surely, then, any future tenant should 
have the power of electing, and saying 
—‘‘I won’t take the compensation as 
given to me; the Oourt having fixed the 
fair rent, I shall hold on by that rent— 
I shall retain that holding, and keep it 
under statutory conditions.” He, there- 
fore, submitted that the whole frame- 
work of this sub-section contemplated 
dealing with the present as well as 
the future tenant; and when that fair 
rent had been ascertained he did not 
see why a future tenant should not 
accept it. 

Cartary AYLMER had gone care- 
fully through the clause, and he consi- 
dered that it must have only referred to 
present tenancies in the first place. It 
had been an after-thought to bring in the 
word ‘‘ future,” because the Prime Mi- 
nister had told them that he desired, if 
possible, to see freedom of contract the 
rule of the landed estates in Ireland— 
in other. words, that the Court should 
take no part in the affairs of future 
tenancies. But, in this sub-section, 
the Court. must come in in every 
case. As the clause stood, he agreed 
with the hon. Member for Kirkcaldy 
(Sir George Campbell) in his Amend- 
ment. 

An hon. Memser objected to the 
Amendment being put, as it was not on 
the Paper. 

Another hon. Mzmper wished to pro- 
test against the assumption that because 
an Amendment was not on the Paper 
that therefore it ought not to be put. 
He had himself an Amendment to pro- 
pose, and he could not get it on the 
Paper, because the Prime Minister only 
published his Amendments late on Fri- 
day night, and hon. Members did not get 
them until late on Saturday morning ; 
and, therefore, it was impossible to have 
his Amendment printed. He hoped the 
Committee would allow Amendments to 
be moved which were not on the Paper 
if they were consequential. 

Tuz CHAIRMAN : It will be in the 
power of any hon. Member to move an 
Amendment not on the Paper. 


Amendment negatived, 
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Amendment proposed, 


In page 4, line 5, after the first word “tenancy,” 
insert “same shall be sold subject to the in- 
creased rent.’—(Mr, Mutholland.) 


Tuz SOLICITOR GENERAL (Sir 
Farrer Herscwett) said, he accepted 
the words. 


Amendment agreed to. 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present, 


Mr. GREGORY moved, in page 4, 
line 6, after the word ‘‘ receive,’’ to in- 
sert these words—‘‘ at the discretion of 
the Court.”” What was proposed by the 
words as they stood was that the tenant 
should be entitled to receive 10 times 
the amount of the increased rent, and 
it would follow that the excessive rent 
might be over the fair rent. 

Tae SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, he could not 
accept the insertion of the words here, 
because he did not understand what the 
discretion of the Court was to be exer- 
cised upon. Were they to have power 
to reduce it below 10 times? ‘‘ At the 
discretion of the Court” seemed so very 
vague a notion. 


Amendment, by leave, withdrawn. 


Mr. LITTON said, that the next 
Amendment on the Paper stood in his 
name, but he proposed not to move it. 

Mr. PLUNKET proposed to move an 
Amendment, which would be the same 
as had been dropped by the hon. and 
learned Member for Tyrone (Mr. Litton). 
He proposed that all the words after the 
mane ‘receive ’’ in line 6, down to ‘‘ cus- 
tom’’ in line 11, be omitted, and the 
clause would then read— 


‘* Where the tenant does not accept such in- 
crease and sells his tenancy, in addition to the 
price paid for the tenancy he shall be entitled 
to receive the amount (if any) by which the 
Court may decide the selling value of his ten- 
ancy to have been depreciated below the amount 
which would have been such selling value if the 
rent had been a fair rent.’’ 


He submitted this on this simple ground 
—that he had never been able to under- 
stand why 10 times the amount of the 
difference was to be taken from the 
landlord under these circumstances. He 
considered that what the tenant was en- 
titled to receive, and what the landlord 
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ought to be obliged to pay according to | site would have the effect of simplifying 
the equity of the policy contained in | the clause, he was willing to assent to it 
this sub-section, was that by which the | on the part of the Government. 

tenant would be damnified by the pro- iid'te. 

posed action of the landlord. He could ee , 

not see why he should get any more;|} On the Motion of Mr. Grsson, Amend- 
and why he should get 10 times the; ment made, in page 4, line 12, after the 
amount was out of reason as it appeared | word ‘‘ may,” by inserting “on the ap- 
to him. plication of the landlord or tenant.” 


Amendment proposed, in page 4, line! On the Motion of Mr. Lrrron, Amend- 
6, leave out from ‘‘receive’’ to ‘‘cus-| ment made, in page 4, line 14, by leav- 
tom,” in line 11.—{ Mr. Plunket.) ing out all the words from ‘‘ rent” to 


Mr. SHAW said, he hoped the Go-| the end of the sub-section. 
vernment would consider the propriety; Lorn GEORGE HAMILTON said, 
of accepting this Amendment, as it| he was about to move an Amendment 
would simplify the relations between | which was consequential on the Amend- 
landlord and tenant. He could see no| ment proposed by the Prime Minister. 
reason why the principle adopted in| He proposed to add to this clause the 
this matter with reference to the Ulster | words which were in Clause 7, and 
Custom should not be followed here. _| which ran thus— 

Mr. LITTON said, the reason why| «Or in the event of the rent demanded being 
he did not move the Amendment stand- | less than the rent declared to be fair by the 
ing in his name was because he saw | Court, the landlord shall be entitled, on appli- 
that certain words were to be moved by | cation to the Court, to receive out of the pur- 

. ° 8 ° | chase moneys of the tenancy such amount as 
the Prime Minister to which, he pre- | the Court may think just.” 


i ld re | 
ne liner ep + a atlaaiy asi? |He believed the Amendment would 


| operate more in favour of the tenant 
“In addition to the price paid for the ten-,| than the landlord. As the Bill then 
ancy he shall be entitled to receive from his| gt99q the rent of future tenancies did 
landlord ton times the amount of inertee OF not come within the cognizance of tho 
: | Court except in this section; and he 

The alternative given by the proposed | thought it must be the intention of the 
Amendment of the Prime Minister} Government that whenever a question 
would, if it were accepted, rule the| of rent in reference either to future or 
clause. present tenancies did come within the 
Mr. CHARLES RUSSELL consi-| cognizance of the Court, it should be 
dered that the Amendment before the | treated on the same conditions, and that 
Committee proceeded on an intelligible |the landlord should receive the same 
principle. It was obvious that the sum | treatment by the Court as under Section 
named was an arbitrary one, and there| 7, if the rent which the landlord de- 
was no reason why it should not be five | manded was less than the fair rent in 
or 20 times the amount which might be} the opinion of the Court—namely, that 
determined to be the excess of the rent | when the tenant sold, the landlord should 
demanded over a fair rent. In his opi- | be entitled to deduct, upon application 
nion it would be just that the landlord | to the Court, from the sum paid to the 
should pay the tenant the amount of/| tenant, the rent supposed to be an equi- 
depreciation sustained by reason of his} valent to the difference between the 
act. amount imposed and the fair rent. If 
Mr. BIGGAR thought that any | some such words as those proposed were 
Amendment which could be made in| not put into the section, he thought the 
the clause would be an improvement | result would be most disastrous to the 
that would make it more intelligible. occupiers of future tenancies, because it 
Mr. W. E. FORSTER said, as there | must be recollected, so far as he could 
seemed to be a general agreement on| make out after reading the Bill, that 
the part of the Committee, and as he} the only rent which did not come within 
could not help thinking that the Amend-| the cognizance of the Court was the 
ment of the right hon. Gentleman oppo-| initial rent of future tenancies—that 
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was to say, wherever a future tenancy 
was created it would be competent for 
the landlord to impose any rent he might 
choose. It must be born in mind, with 
regard to future tenancies, that the ten- 
ant could sell his interest under any 
contract which the landlord entered into 
with him; and, therefore, the greater 
the forbearance shown by the landlord 
the larger the sum the tenant would 
be able to receive. It appeared to him 
that the Government offered a positive 
inducement to the landlord as regarded 
future tenancies to impose the maximum 
competition rent as the initial rent of 
those tenancies, because, under this sec- 
tion, the landlord received no compensa- 
tion, as in the case of Clause 7, if the 
rent demanded was less than a fair 
rent. Therefore, he submitted that the 
words which he proposed to add to this 
section would be an inducement to the 
landlord to put on a low and moderate 
rent, because he would know that if, 
hereafter, he wished to increase it and 
the tenant objected he would receive 
exactly the same treatment from the 
Court as if he came under Clause 7. 
But if he found he had no chance of 
increasing his initial rent, it was per- 
feetly clear that the tenant of a future 
tenancy would have to pay the highest 
possible rent as initialrent. Therefore, 
he thought that the words proposed to 
be introduced, although they seemed to 
favour the interest of the landlord, 
would, in effect, be beneficial to the 
tenant. 


Amendment proposed, 

In page 4, line 14, after the word “ rent,’’ to 
add the words “ or in the event of the rent de- 
manded being less than the rent declared to he 
the fair rent by the Court, the landlord shall be 
entitled, on application to the Court, to receive 
out of the purchase moneys of the tenancy such 
amount as the Court may think just.”—(Lord 
George Hamilton.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, in dealing 
with this Amendment it would be well 
to say a few words on the original con- 
ditions in the sub-clause. It was to this 
effect—that where the tenant of a future 
tenancy did not accept the rent demanded 
and sold his tenancy, the sale should be 
subject to the increased rent, and in 
addition to the price paid for the tenancy 
by the purchaser the tenant should get 
from the landlord the amount, if any, 
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by which the selling value of his tenancy 
had been depreciated below the amount 
which would have been such selling 
value if the rent had been a fair rent. 
The whole section, it would be remem- 
bered, hinged on the fact that an increase 
of rent was demanded. Ifthe tenant sold 
at the increased rent he would be entitled 
to nothing, unless the Court ascertained 
that the selling value of the tenancy had 
been depreciated by the landlord’s de- 
mand of more than a fair rent; but he 
(the Attorney General for Ireland) did 
not see why the landlord should get a 
lump sum out of the purchase money 
because the tenant had been forced to 
sell by the landlord’s demand for an 
increase of rent, even though the de- 
—_ was less than it might fairly have 
een. 

Lorp GEORGE HAMILTON said, 
he had moved the Amendment because 
it illustrated the great objection which 
he and many hon. Members on that 
side of the House had to one of the 
features of the Bill—namely, that the 
landlord would not be able to protect 
his interest except by raising the rent. 
The principle involved was most un- 
popular amongst landlords, many of 
whom were very anxious to keep their 
rents low. But as the Government did 
not seem to see the force of his argu- 
ment, and as he had no wish to trespass 
unduly on the time of the Committee, 
he was willing to ask leave to withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


Mr. MACNAGHTEN said, it was not 
clear whether the tenant referred to in 
sub-section 3 was a tenant of a present or 
of a future tenancy. But, in either case, 
he should move the omission of the sub- 
section, because it seemed to him that 
there was no fair reason, seeing that the 
tenant had the opportunity of selling as 
well as applying to the Court, why he 
should obtain compensation for disturb- 
ance if the tenancy was not sold. 


Amendment proposed, in page 4, leave 
out sub-section 3.—( Mr. Macnaghten.) 


Mr. GLADSTONE: We have intro- 
duced into this Bill an alternative method 
of selling the tenant right on behalf of 
the tenant, as affording a more elastic 
method of procedure. On the other hand, 





[Eleventh Night.] 











907 Land Law 


the sale of the tenant right is not, under 
all circumstances, a very eligible method, 
and cases might occur, as in Donegal 
last year, where the value of the tenant 
right in the market at a particular mo- 
ment was reduced to almost nothing, if 
advantage might be taken of this state 
of things to put out the tenant. We 
found the tenant invested with a certain 
right under the Act of 1870, and we 
simply keepalive that right which affords 
a remedy against the mischief of taking 
advantage of a state of things in which 
the tenant right is abnormally depre- 
ciated. 

Mr. GIBSON said, he was in favour 
of the Amendment of his hon. Friend 
(Mr. Macnaghten), because he believed 
that as the sub-section stood at present 
it was impossible to put anything like a 
reasonable meaning on it. The sub- 
section applied to the two classes of 
tenancies indicated at the outset of the 
clause. They had already dealt in the 
previous sub-section, as he considered, 
adequately and sufficiently with present 
and future tenancies. The contract be- 
tween the present tenant and the land- 
lord was perfectly free, and the former 
could pay as much rent as he thought 
proper. If, after having entered into 
that contract, the landlord should after- 
wards suggest that he had a reasonable 
ground for raising the rent, the tenant 
could agree to pay the additional sum, 
and he would then get a 15 years’ term. 
Then came the case of the future tenant, 
and the clause said that when the tenant 
was not satisfied with the advance of 
rent asked for, he could submit his 
case to the Court, and, having sold his 
tenancy, could ask the Court to give him, 
in addition to the purchase money, the 
sum by which the value was depreciated 
owing to the amount asked for being in 
excess of a fair rent. Was it necessary, 
then, to have further provisions for the 
benefit of the present tenant? The 
present tenant could agree or not to the 
rise asked by the landlord, if he agreed 
cadit questio; if he did not agree he had 
a wider right than the future tenant— 
namely, he could ask for the intervention 
of the Court at once to measure what 
would be a fair rent in all the circum- 
stances of the case. That, he considered, 
was quite sufficient for the protection of 
the present tenant. He thought it only 
tended to confusion and complication to 
go into remote cases, such as that alluded 
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to by the Prime Minister in giving his 
reasons against the Amendment of the 
hon. Member for Antrim. 

Mr. GIVAN (who was very imper- 
fectly heard) supported the sub-sec- 
tion. 

Mr. W. E. FORSTER said, he agreed 
with very much that had been said by 
the right hon. and learned Gentleman 
opposite (Mr. Gibson), but pointed out 
that without this sub-section there would 
be no provision against capricious evic- 
tions. 

Mr. GIBSON said, he did not think 
the Chief Secretary for Ireland quite 
apprehended the point. In one sense, 
if the Amendment he (Mr. Gibson) in- 
tended to propose was adopted, it would 
only carry out what was in the mind of 
the Government; it would practically 
leave the law as it stood. The sub- 
section read thus—‘‘ Where the tenant 
does not accept such increase’’—that 
was quite clear—‘‘and is compelled to 
quit his tenancy’’—that was doubtful, 
because how was he to be compelled to 
quit his tenancy? If he was to be com- 
pelled to quit for rent, that, he thought, 
was not the intention of the Govern- 
ment; therefore, he had proposed the 
words ‘‘ by notice to quit,” to make 
the matter clear. If the tenant was 
compelled by notice to quit, then the 
Act of 1870 at once touched him, and 
he would be entitled to compensation. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) replied, that he 
thought there was no substantial differ- 
ence between the Government and the 
right hon. and learned Gentleman ; but 
they thought it better not to leave the 
matter open to ingenious argument, 
and the sub-section did not alter the 
law. 

Mr. GREGORY thought the inference 
from the words of the sub-section would 
be that the tenant was compelled to quit 
because he declined to pay an increased 
rent, and that, therefore, he would be 
entitled to compensation. But that was 
not what he understood to be intended. 
The increase he refused to pay would 
be what the Court had fixed as a fair 
rent, and he would be entitled to com- 
pensation, not because he refused to pay 
that rent, but because he received notice. 
The tenant’s right might be maintained 
under the Act of 1870; but that should 
be done in a proper way, so that he 
should not be entitled to compensation 
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under the Act because he refused to pay 
the increase. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment proposed to accept the Amendment 
of the right hon. and learned Gentle- 
man (Mr. Gibson), and, therefore, he 
thought it unnecessary to continue the 
discussion. 


Amendment, by leave, withdrawn. 


Mr. GIBSON moved, in page 4, line 
17, to insert the words ‘‘ by or in pur- 
suance of a notice to quit,” after tlie 
words— 

“Where the tenant does not accept such in- 

crease and is compelled to quit the tenancy, but 
does not sell the tenancy.” 
He thought it was only fair that land- 
lords should pay compensation for dis- 
turbance if they demanded increases of 
rent in violation of equity. 


Amendment proposed, in page 4, line 
17, after ‘‘tenancy,” insert ‘‘ by or in 
pursuance of a notice to quit.”—( Mr. 
Gibson.) 


Mr. GIVAN said, it appeared to 
him very reasonable that if, in regard 
to a future tenancy, the Court should 
decide what the fair rent should be, 
the tenant might then select whether 
he would accept that rent or take the 
compensation provided under the sub- 
section. If he was at liberty to have 
his rent fixed by the Court, why should 
he not have the power to accept that if 
he chose ? 

Tue CHAIRMAN: It is difficult 
for me to know on what the hon. 
Member is speaking. If the hon. 
Member is speaking on line 15, that is 
passed. 

Mr. GIVAN said he was speaking 
to the first Amendment of the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Gibson). 

Mr. GIBSON pointed out that his 
first Amendment would only carry out 
the intention of the Government, and 
they were willing to accept it. 


Amendment agreed to. 


Mr. GIBSON moved, in page 4, line 
18, to insert after the word ‘‘ shall” the 
word ‘‘not.’”? This Amendment was, in 
his opinion, consequential to the principle 
just accepted by the Government. What 
was that Amendment, and what was the 
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| position of tenants under sub-section 3 
as it at present stood? A tenant was 
asked to pay an increased rent, but de- 
clined to pay it, and said he would put 
the landlord to his notice to quit. The 
landlord then would serve the notice, 
that being his only way of enforcing his 
rights; and, under the clause as it now 
stood, the notice having been served, 
the ejectment would proceed and be 
executed, and at the proper time the 
tenant would make a claim for compen- 
sation. He did not question that claim 
as reasonable, because it was the law 
under the Act of 1870, and he did not 
seek to displace or undo the equity of 
that Act; but the Court, when asked to 
give compensation, should have an op- 
portunity of saying to the tenant that 
having refused to accept the land- 
lord’s increase and compelled him to 
serve the notice, if the landlord was 
right and the increase was fair and 
reasonable, it would not compel the 
landlord to pay compensation. Was not 
that common sense and common justice ? 
If the tenant had been asked to accept 
an unreasonable rise of rent, and said 
he could not afford it, and the landlord 
served a notice upon him to quit, the 
Court might then say, if the tenant pre- 
ferred a claim for compensation, that the 
landlord was unjust, and therefore they 
would give the tenant the fullest mea- 
sure of compensation. He did not seek 
to touch that. But, on the other hand, 
if the Court said the landlord was rea- 
souable and the tenant had unreason- 
ably refused to pay the increase, in the 
name of common sense and common 
justice would not the landlord be right 
to hold that his action was reasonable ? 

Tre ATTORNEY GENERAL for 
IRELAND (Mr. Law) thought, after all, 
there was a difference between the right 
hon. and learned Gentleman and the 
Government. They believed that, as 
the law stood, the equity clauses of the 
Land Act did all that was necessary. 
Under that part of the Act, a tenant 
refusing to pay a fair rent was disen- 
titled to compensation for being there- 
fore compelled to leave. The Amend- 
ment was quite unnecessary. 

Mr. SYNAN observed, that the right 
hon. and learned Gentleman(Mr. Gibson) 
had not dispiayed his usual ability in 
proposing this Amendment, for, having 
moved an Amendment which would bring 
the tenant within the Act of 1870, he 
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now proposed the word “not,” in order 
to take him out of that Act. 

Mr. MORGAN LLOYD thought that 
the Amendment would reduce the clause 
to an absurdity ; though if the word had 
been ‘‘ unless,” he could have under- 
stood the argument. 

Mr. GIBSON admitted that, as the 
Amendment stood, a word appeared to 
have been omitted ; but with regard to 
the Attorney General for Ireland’s ex- 
planation as to the landlord having his 
equities under the Land Act, he would 
point out that the right hon. and learned 
Gentleman gave here a clear and dis- 
tinct definition of law perfectly new as 
to the tenant, and then he left the 
landlord to stir up the old law. If 
they left the tenant to the same equity 
clauses as the landlord he should be 
satisfied. 

Mr. GLADSTONE mentioned that 
the equity clauses of the Act of 1870 
provided that if the landlord was willing 
to permit the tenant to continue on just 
and reasonable terms, and such terms 
were refused, the claim of the tenant 
should be disallowed. 

Mr. GRANTHAM suggested the in- 
troduction of a word or two providing 
that the tenant’s right to compensa- 
tion should be as in the case of disturb- 
ance. 

Mr. GIBSON accepted the suggestion 
as a compromise, and would withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 4, ling 
18, after the word ‘‘ to,” to insert the 
word ‘ claim.”—( Mr. Gibson.) 

Question proposed, ‘‘ That the word 
‘claim’ be there inserted.” 


Mr. A. M. SULLIVAN appealed to 
the Government to stand by the same 
phraseology as that in the Land Act of 
1870, observing that if there was any- 
thing ambiguous in saying a tenant 
should be entitled to compensation, there 
was more ambiguity in saying he should 
be entitled toclaim. Although the Act 
said a tenant should be entitled to com- 
pensation, there were scores of tenants 
who got nothing at all; and there could 
be no mistake if the phraseology now 
on the Statute Book was adhered to. 

Mr. CHARLES RUSSELL said, it 
did not need a statute to give a tenant 
the right to claim, for any man might 
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claim anything he liked. As the sec- 


tion stood, it referred a tenant’s claim 
at once to the equity clauses of the Act. 

Mr. BRODRICK said, there had been 
great differences of opinion as to the 
Land Act. One or two County Court 
Judges had held that it was necessary 
to give compensation, according to the 
wording of the Act, wherever compensa- 
tion was claimed, while the majority of 
County Court Judges had considered 
that in any case it was open to them 
to refuse compensation altogether. He 
thought it was desirable to clear up this 
doubt, and that the word ‘‘claim” would 
give great satisfaction to all parties. 

Mr. BIGGAR supposed that no one 
would agree to the Amendment, because 
it was absurd. As the clause stood, it 
would be in the power of the Court to 
give compensation, and anything that 
would weaken that provision would do 
injury and lead to litigation. 

Mr. EDWARD CLARKE understood 
that the Government had assented across 
the Table to this Amendment. It was 
important to introduce the word ‘‘claim,” 
because otherwise the sub-section would 
contain a declaration that the tenant was 
entitled to compensation. 

Mr. GIVAN explained, that in order 
to bring aclaim for compensation before 
the Conrt, a tenant had to file what was 
called ‘‘a claim;’’ and, therefore, the 
proposed word would be superfluous. 

Sr STAFFORD NORTHCOTE 
reminded the Committee that the phrase 
throughout the Act of 1870 was “claim 
compensation.” 

Mr. GRANTHAM said, there was a 
difference between a title to compensa- 
tion and a title to claim compensation ; 
andif the word ‘‘claim’’ was inserted, that 
would show that the tenant must go to 
the Land Act of 1870 to prove what his 
claim was. 
| _Lorpv EDMOND FITZMAURICE 
| thought the proposed word unnecessary, 
for the words in the clause were “‘ he 
| shall be entitled to compensation,” and 
| then ‘‘as in the case of disturbance.” 
| If County Court Judges had been foolish 
| in interpreting the Act of 1870, no words 
could prevent them from making mis- 
takes again. 








Question put. 

The Committee divided :—Ayes 194 ; 
Noes 41: Majority 153. —(Div. List, 
No. 258.) 
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Mr. HEALY moved to report Pro- 
gress, on the ground that the Irish 
Members found themselves dealing with 
Gentlemen whom the Prime Minister, 
on the second reading of the Bill, de- 
scribed as ‘‘ persons who did not know 
their own minds, and whose opinions 
should not be deferred to.” A number of 
Amendments were proposed by Gentle- 
men above the Gangway, and to which 
the Government generally acceded. Of 
that he now made no complaint ; but this 
particular Amendment had been brought 
before the Committee, and before any- 
one, except a few Gentlemen on the 
Front Benches, knew what was about to 
be done, the Chairman declared that the 
“ Ayes’’ had it. Now, he did not know 
that the Government had assented to 
that Amendment; but a series of con- 
versations went on across the Table, and 
because Gentlemen on the two sides of 
the Table agreed in the recesses of their 
own minds, the rest of the House were 
barred from speaking. The Amendment 
just agreed to might be a very small 
one; but a series of small Amendments 
of this character, if agreed to by the 
Government, would minimize the effect 
of the Bill. They would be the grit 
in the wheel, and the dust that would 
clog the machinery. The Bill, as it 
originally stood, declared that the 
tenant was entitled to compensation ; 
but now it would only delare that he 
might ‘‘ claim compensation.” The Go- 
vernment knew what had been the re- 
sult of acceding to these small Amend- 
ments. In the Act of 1870 they had led 
them into the mess they were in in Ire- 
land. What he complained of was that 
although the Irish Members had been 
watching the progress of this Bill with 
the closest attention, they were not 
allowed to know anything about the ac- 
ceptance of this Amendment, and that 
was not a fair way of treating Members 
of the House. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.’’—(r. 
Healy.) 


Mr. GLADSTONE apologized to the 
hon. Member, admitting that he had 
assented to the Amendment by a nod or 
in some such way. It was one of the 
necessary ccnditions of carrying on the 
Business that, while the Committee con- 
stantly involved references to matters of 
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the broadest and deepest consideration, 
they frequently had to descend to minute 
details and conversation; and it did some- 
times happen, as it evidently had hap- 
pened in this instance, that hon. Mem- 
bers who were perfectly entitled to know 
were not precisely cognizant of what was 
going on. He blamed himself for not 
having risen in his place to state that 
the Government agreed to the word 
‘‘ciaim,’’ and to give their reason, which 
was that the Amendment was intended 
to dispel an apprehension entertained 
by hon. Gentlemen opposite, needlessly, 
as he thought, but evidently sincerely 
and honestly. He was very sorry that 
he had not made that plain and clear. 

Mr. BIGGAR remarked, that whilethe 
Amendment of the right hon. and learned 
Gentlemanthe Member for the University 
of Dublin (Mr. Gibson) was before the 
Committee, the hon. Member for Sur- 
rey (Mr. Grantham) suggested another 
Amendment as an alternative, and on 
the faith of some wink or nod across the 
Table, the Amendment of the right hon. 
and learned Gentleman was withdrawn, 
and that of the hon. Member for Surrey 
moved. The Government spoke against 
the Amendment of the right hon. and 
learned Gentleman (Mr. Gibson), and 
then some Member on that side of the 
House stated that the Government had 
agreed to the alternative Amendment 
on condition that the first was with- 
drawn. That having been done, the 
Government ceased to persevere, but did 
not give any reasons for their change of 
front. They simply spoke on one side 
and voted on the other. That was not 
the way in which Business should be 
carried on, and he protested against it. 
He did not know whether the Prime 
Minister approved of that or not. 

Mr. GIVAN said, it was regretable 
that the hon. Gentleman opposite (Mr. 
Healy) had not understood; but they 
on that (the Ministerial) side distinctly 
understood that the Government had 
agreed to the Amendment. 

Lorpv RANDOLPH CHURCHILL 
could not help expressing to some extent 
his sympathy with the hon. Member for 
Wexford, or his irritation at the con- 
tinual conversations between the two 
Front Benches. He thought the Go- 
vernment would do wisely to get rid of 
what the Prime Minister had described 
as anod. It might be perfectly intel- 
ligible to the right hon. Gentlemen on 
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the Front Benches, but unintelligible to 
Members below the Gangway. They had 
quite as much right as the Members on 
the Front Benches to take an interest in 
the Bill; but he hoped the hon. Mem- 
ber, after the warning he had given to 
the Government, would not press his 
Motion. 

Mr. REDMOND desired to ask the 
hon. Member for Wexford (Mr. Healy) 
to withdraw his Motion without further 
delaying the Business; but, at the same 
time, he thought the hon.’ Member 
had done good service in making that 
Motion. On several occasions the pro- 
ceedings had been conducted in such 
a slip-shod manner, and observations 
made across the Table in such an 
undertone, that they who were most 
interested in the ultimate shape in 
which the Bill would pass were utterly 
unable to follow the arguments. In 
calling attention to this, in the only 
— way open to him, the hon. 

ember had done good service; but the 
hon. Member had no desire, nor had 
any of the Irish Members any desire, to 
impede the progress of the Bill. If, 
however, the Bill was to proceed in an 
orderly way, and to be made a better Bill, 
it was absolutely essential to conduct 
it in such a manner that all the Mem- 
bers could understand what was going 
on. While he hoped the progress of 
the Bill would not be retarded by other 
Motions of this kind or by further debate 
on this Motion, he trusted the Govern- 
ment would take warning from the 
Motion, and in future decide points of 
agreement or disagreement between the 
Front Bench in such a way that every 
Member could understand what was 
being discussed. 

Mr. HEALY reminded the Govern- 
ment that the Amendment was not on 
the Paper, and said, that after the expla- 
nation of the right hon. Gentleman that 
he agreed to it by a nod, and as even 
Jove sometimes nodded, he would with- 
draw the Motion. 


‘ Motion, by leave, withdrawn. 


Amendment proposed, 


In page 4, line 20, before ‘‘The,’’ insert 
“‘where the tenant does not accept such in- 
crease, the landlord or.”,—(Mr. Grantham.) 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. The land- 
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lord’s access to the Court to fix a fair 
rent would be dealt with in the 7th 
clause. 

Mr. EDWARD CLARKE hoped the 
words proposed would be accepted, be- 
cause they would effectuate what he un- 
derstood to be the intention of the Go- 
vernment in this matter. It had been 
conceded that the right of appealing to 
the Court should belong equally to the 
landlord and the tenant, and he under- 
stood that it was the intention of the 
right hon. Gentleman, when the 7th 
clause was reached, to say that the 
landlord equally with the tenant might 
invoke the assistance of the Court. But 
it was necessary, as this clause stood, 
that the landlord, in order to claim pro- 
tection, should go to the Court in the 
first instance; and it was only com- 
pleting the intention to say that the 
landlord might give notice of the pro- 
posed increase. If the tenant did not 
accept the increase, he could be dealt 
with in the mode prescribed in the 
2nd or 8rd section. The Court would 
fix what the tenant should pay; but 
why should not the landlord have 
the power of asking the Court to say 
whether the tenant should pay him so 
much more rent? To omit these words 
here would leave the section manifestly 
one-sided, giving protection only to the 
tenant, when the Government intended 
to put both tenants and landlords on an 
absolutely equal fuoting. This was the 
best place in which to insert these 
words. 

Mr. W. E. FORSTER observed, that 
the clause was necessarily one-sided, and 
must be so, because it had regard to the 
action of the landlord. It was the land- 
lord who demanded the increase. The 
proper place for these words would be 
the 7th clause. 

Mr. GRANTHAM pointed out that 
the landlord would make his demand 
believing that he was entitled to an in- 
crease; but he would not know until 
the tenant objected that the increase 
was not to be accepted, and it would 
only be then that he found that there 
was a dispute, and that would be the 
time for him to determine whether he 
would go to the Court. It seemed to 
him that his Amendment would carry 
out the intention of the Government 
better than Clause 7, and far better 
than by Clause 7 only, because this 
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tenant objected to the demand he might 

o to the Court; while Clause 7 pro- 
vided that the landlord might go to 
the Court. The two clauses would be 
contradictory. He doubted whether this 
clause did, by itself, express the object 
and meaning of the Bill. 

Mr. MORGAN LLOYD thought the 
Committee ought to take the clause as 
it now stood. 

Mr. W. H. SMITH desired to point 
out that the Committee had already in- 
troduced into Section 2 a proviso that 
the landlord might apply to the Court 
in the case of future tenancies; but it 
appeared that by sub-section 2 a dif- 
ferent rule was to be applied to the 
landlord in the case of present tenan- 
cies. It did not seem to him that there 
would be the least inconvenience in ad- 
mitting in this sub-section the same 

rinciple which it was intended to admit 
in the 7th clause of the Bill. If it were 
intended, under Clause 7, to admit the 
right of the landlord, equally with the 
tenant, to apply to the Court to fix the 
rent, he could not see how any valid ob- 
jection could be raised to the Amend- 
ment of his hon. Friend. 

Mr. GLADSTONE: The right hon. 
Gentleman has spoken in an excellent 
spirit; but what does his argument 
amount to? What does he say? He 
says—‘‘ You are going, under Clause 7, 
to empower the landlord to go to the 
Court.” Undoubtedly, we mean to do 
that. But the right hon. Gentleman 
goes on to say—‘‘As you mean to do 
that in Clause 7, why not do it here?” 
Surely this would be a very odd method 
of framingja Bill. According to that ar- 
gument, the circumstance that you are 


» about to enact anything in a certain 


clause, affords a reason of introducing 
the same enactment in another clause of 
the Bill. I should have thought de- 
cidedly not. 

Mr. GIBSON said, he did not think 
there was any real difference of prin- 
ciple on either side. After all, this was 
more or less a drafting controversy, and 
therefore he would only state in a few 
sentences why he thought it reasonable 
that one of two Amendments should be 
made in the clause. He would be satis- 


fied if sub-section 4 were struck out 
altogether ; or, if the Committee desired 
to retain sub-section 4, which was in 
favour of giving a right to the tenant, 
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to apply to the Court, he should be 
satisfied if the same right were given 
equally to the landlord. Why did not 
the Government see their way to yield- 
ing to this Amendment? He could not 
think it was worth their while to refuse 
to accept the Amendment, which was 
certainly in accordance with justice. All 
the Amendment asked was, that the 
landlord should be permitted to arrest 
the hostile litigation on the part of the 
tenant at some stage or other of the 
proceedings, and to go to the Court 
and ask it to arbitrate between the par- 
ties and say what was a fair rent. 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) admitted that 
this was very largely a merely verbal 
controversy; but his objection to the 
Amendment was that it would spoil the 
drafting of the Bill. The supporters of 
the Amendment wanted to force into 
this 3rd clause what the Government 
had postponed, with the consent of the 
Committee, to the 7th section. 

Mr. GRAY said, he was of opinion 
that this was considerably more than a 
mere question of drafting. The Amend- 
ment would offer a premium to the land- 
lord to demand more than a fair rent, 
and he could fall back on the Court to 
fix a judicial rent. The landlord would 
know that he could not suffer at all 
from demanding an unfair rent, because 
the tenant would often give way through 
dread of litigation. Therefore, he thought 
that the Amendment would be a very 
mischievous one. 

Sm STAFFORD NORTHCOTE 
hardly thought it would be desirable to 
put the Committee to the trouble of a 
division on this subject, which had now 
been pretty fully discussed, and which 
could, probably, be more conveniently 
raised on a future occasion. He hoped, 
therefore, that his hon. and learned 
Friend would withdraw the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Mr, CHARLES RUSSELL, on rising 
to move the next Amendment, observed, 
that so many alterations had been made 
in the Bill that he trusted it would be 
reprinted as soon as possible. As he 
originally drew his Amendment, it raised 
the whole question of present and future 
tenancies ; but as that question had 
already been largely discussed, and as 
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upon it, he did not propose to raise it 
again on this occasion. Therefore, it 
would be necessary to insert in his 
Amendment, as it stood upon the Paper, 
after the word ‘‘ tenant,” the words ‘‘ of 
a present tenancy.” The Amendment 
would read thus:—To leave out sub- 
section 4, and to insert these words— 

““Where the tenant of a present tenancy de- 
clines to accept such increase the landlord may 
apply to the Court, in manner hereinafter in 
this Act mentioned, to have the rent fixed, and, 
until determined by the Court, no increase of 
rent shall take place.” 


Amendment proposed, 

In page 4, leave out sub-section 4, and insert 
“Where the tenant of a present tenancy de- 
clines to accept such increase the landlord may 
apply to the Court, in manner hereinafter in 
this Act mentioned, to have the rent fixed, and, 
until determined by the Court, no increase of 
rent shall take place.” —(Mr. C. Russell.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he must 
make the same objection to this as he 
had made to the previous Amendment. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 4, line 22, at end of Clause, to add, 
as an additional sub-section, the following :— 
(5.) “ Provided that the landlord shall not be at 
liberty to demand an increase of rent from the 
tenant a present or future tenancy without the 
consent of the Court first obtained for that 
purpose upon proof by- the landlord that he 
has reasonable grounds for making such de- 
mand.” —/{Mr.Givan.) 


Tre ATTORNEY GENERAL ror 
TRELAND (Mr. Law) hoped his hon. 
Friend would not press this Amendment. 
In the first place, it was open to the 
objection he had made to the last two 
Amendments, and there was also further 
objection toit. The Government wished 
to leave the landlord unfettered in. de- 
manding an increase of rent, leaving him 
free to take the consequences of that 
demand. From the tenant’s point of 
view, he believed this Amendment would 
be rather injurious to him. His hon. 
Friend thought the landlord ought to 
be allowed to go to the Court in the first 
instance ; but if a primd facie application 
were made, it would necessarily be made 
in the absence of the tenant. In this 
way the Court would be, to some extent, 
pledged behind the tenant’s back to an 
increase of rent, or else there would be 
a preliminary controversy, which would 
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would be to the disadvantage of the 
man with the lightest purse. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 4, line 22, ut end of Clause, add 
“The provisions of this section shall not apply 
in the case of any tenancy where the holding 
in which such tenancy subsists has theretofore 
been maintained and improved by the landlord.” 
—(Mr. Dundas.) 


Tue O'DONOGHUE wished to raise 
a point of Order, and asked the Chair. 
man, whether this Amendment was not 
the same as one which had been already 
disposed of ? 

Tue CHAIRMAN said, he had some 
doubts whether it was exactly the same; 
but,’undoubtedly, it was practically the 
same. 

Mr. GLADSTONE said, the Govern- 
ment would ask the Committee to ex- 
clude estates managed on the English 
system from the operation of Clause 7; 
but they did not think it wise to give to 
those estates the characteristic of a totally 
different set of provisions, in regard to 
the landlord, from the general law re- 
lating to agricultural holdings in Ire- 
land. In conformity with that view, the 
Committee had decided that the pro- 
visions relating to tenant right should 
he applicable to estates managed on the 
English principle. Although the Go- 
vernment thought the ground for apply- 
ing those provisions so managed was 
quite conclusive, yet he must observe 
that it was evident that the reason for 
exempting English-managed estates was 
much weaker in this case than it was in 
the case of tenant right. The interfer- 
ence by this clause with rents was much 
less strong than the interference ‘as to 
tenant right, which the Committee had 
already determined upon; and, there- 
fore, this Amendment could not in con- 
sistency be adopted. 


Amendment, by leave, withdrawn. 


Mr. GRAY said, he was not exagge- 
rating in saying there were 100,000 
tenants in Ireland who would be ex- 
cluded from the benefit of the Bill, 
unless the Government took into consi- 
deration the question of dealing with 
tenants in arrears, who were in that 
position through no fault of their own. 
‘The Amendment did not propose to deal 
in any sweeping manner with all former 
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arrears to apply to the Court, and if he 
could show that the rent was excessive, 
the Court might reduce the amount of 
arrears, and grant him a statutory term 
during the currency of which the arrears 
might be paid in instalments. In de- 
termining whetherthe rent was excessive, 
the Court would take into consideration 
the failure of crops from past bad sea- 
sons. The Government had given some 
indication that they would take the 
matter into consideration, and he trusted 
the right hon. Gentleman the Prime 
Minister would now be able to state 
what were the intentions of the Govern- 
ment with regard to this very vital ques- 
tion of arrears. Her Majesty’s Govern- 
ment must be aware of the profound 
interest with which the subject was re- 
garded in Ireland, and that it had been 
considered by almost every representa- 
tive body in the country, as well as at 
nearly every public meeting held in re- 
ference to the Land Question. In the 
discussions which had taken place in 
Ireland it had been declared that one of 
the improvements essential to the Bill, 
unless it was intended to exclude a highly 
deserving class, must be that it should 
deal in some way with the question of 
arrears, and not lead to the ruin of those 
tenants who were in arrear through no 
fault of their own. He trusted the 
Prime Minister would be able to. give 
some satisfactory assurance on this point; 
and in the absence of his hon. Friend 
the Member for Carlow County (Mr. 
Macfarlane), he begged to move the 
Amendment standing in the name of 
that hon. Member. 


Amendment proposed, 


In page 4, line 22, at the end of Clause, to add 
“Tn the case of tenants who are in arrears with 
their rent, and are, in consequence of such ar- 
rears, excluded from the benefit of this Act, it 
shall be competent for such tenant to apply to 
the Court, and if he can show to the satisfaction 
of the Court that such arrears are due toan exces- 
sive rent, the Court may reduce such arrears by 
such sum as it may deem equitable under the 
circumstances, and grant to the said tenant a 
statutory term, during the currency of which 
he shall pay up the balance of arrears in such 
instalments as the Court may direct. In de- 
termining what constitutes excessive rent for 
this purpose, the Court shall take into con- 
sideration the failure of crops from past bad 
seasons.”’— (Mr. Gray.) 


Mr. GLADSTONE: I think the hon. 
Member for Carlow (Mr. Gray) will 
admit that the term incongruous does not 
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improperly describe this addition to the 
clause, which hangs on to it by a thread 
matters of extreme delicacy as well as 
extreme importance. There is contained 
in this clause, on the one hand, all that 
matter of controversy which occupied us 
last year for four months, and which 
ended in what we all consider to have 
been a deplorable catastrophe. I am 
speaking of this as a reason why it would 
be a very serious question to approach, 
and not as a reason why nothing should 
be done. We have made a provision in 
the Bill which goes some way towards 
securing that those persons who are now 
under process should obtain the means 
of selling their property, and thereby 
experience a benefit from the Act. Itis 
further signified to the Committee that, 
in our view, the provision should be so 
extended—and it would require consi- 
derable extension—as that there should 
be no failure in the extension, which 
should operate to deprive the tenant of 
the full benefit of that price which he 
would obtain for his tenant right, from 
the incoming tenant. That would be in 
itself a very important enactment, and it 
ought to be fully considered by the Com- 
mittee, and the arguments upon it fully 
heard, before it would be possible to say 
whether any further addition ought to 
be made. My impression—and I think 
the general impression— would be that 
the provision indicated would be suffi- 
cient, or, at any rate, it would be the 
duty of those who think it insufficient, 
to argue the case upon it, and show the 
necessity for extending it. It will not be 
before the end of the Bill is nearly 
reached that the proper opportunity for 
testing this proposal will present itself; 
and, consequently, I am able now to say 
nothing which might go beyond the 
limits of that proposal. Moreover, I 
carefully guard myself on the question 
of going beyond those limits. As I do 
not think the time has yet arrived for 
discussing the question embodied in the 
Amendment of the hon. Member oppo- 
site, I venture to express the hope that 
he will withdraw it. 

Mr. PARNELL said, he felt rather 
disappointed with the remarks of the 
Prime Minister. He had hoped, from 
the very remarkable consensus of opi- 
nion in Ireland as to the necessity of 
doing something with regard to the 
question of arrears, that the Government 
would have considered the matter before 
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the 18th clause of the Bill had been 
reached, and that they would have con- 
sidered the propriety of taking up the 
question themselves, and of making some 
announcement to the Committee before- 
hand, in the same way as they had done 
in reference to certain concessions which 
had been made already. The Irish ten- 
ants, for whose benefit the Compensation 
for Disturbance Bill was-brought in last 
year, had very naturally expected that 
the present Bill would do as much for 
them as was intended to be done by the 
attempted legislation of last year. Asa 
matter of fact, this Bill did not propose 
to do nearly as much for the tenant now 
under arrears of rent on account of the 
failure of crops, or on account of the 
nature of the rent, as was intended to be 
done by the Compensation for Disturb- 
ance Bill. That Bill distinctly left it in 
the power of the Court to have regard 
to the proposal made by the landlord to 
the tenant with respect to the arrears of 
rent. But no proposal was put into this 
Bill with regard to arrears of rent. It 
was true that by the 13th clause the 
Court would be able to fix the rent, but 
distinctly the clause did not go so far as 
the Compensation for Disturbance Bill. 
He admitted to the fullest extent that the 
question of arrears of rent was a very 
difficult one to approach; but he had 
hoped that the Prime Minister by that 
time would have seen his way to say some- 
thing more than that the Government 
would take this matter into considera- 
tion, especially having heard the views 
of the promoters of the Amendment. 
Looking at the experience of the Go- 
vernment in this matter, he said unless 
they were able to make up their minds 
to do something with the question of 
arrears, it would be too late when the 
13th clause was reached for Irish Mem- 
bers to impress their views upon them. 
The question was one which, in his opi- 
nion, ought not to be left to private 
Members; and having regard to the 
almost universal public opinion in Ire- 
land, he thought the Government might 
fairly put their views upon paper with 
regard to the 13th clause, so that Irish 
tenants and everyone interested might 
know what they had to expect. He 
thought if it were known that the Go- 
vernment were going to deal with arrears, 


that it would be found that the landlords | ing of the Act ; 
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evicting, because they would see that it 
was useless for them to attempt to fore- 
stall the action of the Bill. He and his 
hon. Friends had been repeatedly blamed 
because they had not told the tenants to 
pay rent, whether just or not; butif the 
Government announced their intention 
as regarded this matter, the tenants who 
were able to pay their rents would pay 
them, because they would know that 
they had nothing to expect from the Bill, 
and that their case was no longer mixed 
up with others. If they did not pay, the 
landlords might evict them, and get their 
property clear, and the tenant who came 
in would come in as a future tenant. 
This would do more to enable the Go- 
vernment to discriminate between cases 
of ejectment than anything else, because 
the landlord now evicting tenants unable 
to pay would not persist in that conduct; 
whereas the eviction of tenants who were 
able to pay would continue, while the 
Government would be in a position to 
come to the House of Commons and give 
the House an assurance that unjust evic- 
tions were put a stop to. Under the 
circumstances, he thought the country 
was entitled to some information with 
regard to the intentions of the Govern- 
ment in connection with the matter of 
evictions in Ireland. 

Mr. MACFARLANE said, he regretted 
to have been absent from the House 
when the Amendment standing ‘in his 
name was called, and to have lost the 
opportunity of hearing the remarks of 
the right hon. Gentleman the Prime Mi- 
nisterthereupon. Hethought the Amend- 
ment was intrinsically reasonable and 
just, and that it would be a great hard- 
ship that the tenant who happened to be 
in arrears, from causes over which he had 
no control—namely, excessive rent and 
failure of crops—should be debarred from 
the operation of the Act. It was with 
the object of removing that hardship 
that he had put this Amendment on the 
Paper ; and he trusted that at a future, 
if not at the present, stage of the Bill, 
Her Majesty’s Government would deal 
with the question in a very serious 
spirit. If the tenants in arrears were 
debarred from the benefit of the Bill, 
their exclusion would undoubtedly add 
50,000 persons to the discontented re- 
mainder that would exist after the pass- 
and this, like all other 


having to deal with tenants who were measures passed on Irish questions, 
unable to pay their rent would stop | would be aw and insufficient, 
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and would not give satisfaction to the 
Irish people. 

Mr. T. P. O’CONNOR said, the ac- 
tion of the Government with regard to 
the question raised by this Amendment 
would decide whether the Bill, then on 
its passage through that House, would 
be worth something or be absolutely 
valueless, so far as Ireland was con- 
cerned. Upon the Bill would depend 
the question as to whether there was to 
be peace or war between the Irish ten- 
ants and Irish landlords. The cause of 
the disturbance in Ireland was, that the 
landlords insisted in exacting from their 
tenants the very last farthing of rent 
due to them under the old conditions. 
He thought it was certainly too late in 
the day to discuss in that House whether 
the tenants were able to pay their full 
rents. He would address some argu- 
ments upon this question to hon. Mem- 
bers opposite; but he thought they 
would be entirely thrown away on the 
Minister who was responsible last year 
for the miscarriage of the Disturbance 
Bill, because that Bill was obtained by 


- false pretences, unless it was true that 


the general distress of three years’ dura- 
tion in Ireland had produced a large, if 
not a general, inability to meet existing 
rents. What was the cause of the serious 
disturbances and collision between the 
landlord and tenant at the present mo- 
ment but that a certain number of ten- 
ants were unable to pay their rents? A 
large number of landlords would be 
quite willing to settle with their tenants 
if they could receive even half-a-year’s 
rent; even the landlords who claimed 
two years’ rent would agree to that. 
But what was the condition which they 
made as a proviso to the settlement? It 
was not that the tenant was to get a full 
receipt for all arrears, but that he should 
pay half-a-year’s rent down and hold 
himself liable for the remainder of the 
rent due. And it worked in this way— 
that even up to the present day there 
was retained in Ireland, from the Famine 
years, a hanging gale, which meant that 
in spite of the present Bill and the Land 
Act of 1870, and of all enactments what- 
soever, that the landlord by keeping this 
claim over the heads of the tenants, held 
them completely in his hands. The rea- 


son, then, that they would not pay, was 
because they knew the Bill would be 
useless to them, unless some such pro- 
vision as that contained in the Amend- 
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ment was introduced intoit. Therefore, 
he said that if the Government acceded 
to the views of Irish Representatives in 
this question, they would do more for 
the pacification of Ireland than by half- 
a-dozen Coercion Actsand 50,000 soldiers 
or police. With regard to the Amend- 
ment before the Committee, he thought 
that without some such provision as it 
contained the good of the future tenants 
of Ireland would be gained at the sacri- 
fice of that of the large body of present 
tenants; and he thought that he and 
those who sat near him would be guilty 
of base desertion of the men by whom 
this Bill had been made possible, if they 
did not declare that it should not, if they 
could help it, be turned out an utterly 
worthless measure. For his own part, 
he should vote against the third reading 
unless the subject of arrears was satis- 
factorily dealt with by the Government. 

Mr. A. M. SULLIVAN hoped the 
Government would not, either by anger 
or the reverse, be deflected from what 
was the right course to be pursued in 
this matter. He appealed to his Ool- 
leagues about him, in making the pre- 
sent proposal, to endeavour to do so in 
a spirit that would lead to an amicable 
and conciliatory settlement. For his 
own part, he had determined not to 
refer to the bitter quarrel alluded to by 
the hon. Member who had just sat down, 
in the hope of making it possible for the 
Government to do right upon this ques- 
tion, even if they had done wrong upon 
the other. They were dealing with the 
éourse of action to be taken when the 
landlord was applying for an increase 
of rent, and he thought the present was 
hardly the place to discuss the question 
of arrears; and, even if it was so, he 
would point out to the hon. Member for 
Carlow (Mr. Gray) that there were ob- 
jections of principle to the shape in 
which the Amendment came before the 
Committee. His hon. Friend would give 
the Court the power to deal with these 
arrears; but he (Mr. A. M. Sullivan) 
hoped that the Irish tenants would get 
no such thought into their minds as that 
if they get a just Bill there would be 
any more wiping out of rents. They 
must be made to understand that they 
must pay the rent punctually and 
honestly. They must also get rid of the 
idea of eleemosynary relief being admi- 
nistered to them from time to time. He 
was, in short, for starting with a clear 
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page of the Statute Book in the matter 
of rents. But the unanimous feeling in 
Ireland was with regard to present 
arrears, which were destroying the ten- 
antry of Ireland, and which had accrued 
by reason of excessive rent in the past. 
He pointed out that at present, under 
the process of eviction, to give the right 
to the tenants to sell their holdings was 
merely to pass a beneficial Act enabling 
the landlords to recover their rents. The 
tenant was not replaced in possession of 
the soil or under his own roof-tree, he 
was only enabled to sell for a better 
price; and if he did sell, the Bill en- 
abled the landlord to stop all the extor- 
tionate arrears from the purchase money, 
to the prejudice of every other just 
creditor which the tenant might have. 
He was confident, therefore, that the 
generously-devised intention of the Go- 
vernment would not carry out the object 
they had in view. With regard to the 
observation of the hon. Member for 
Galway (Mr. T. P. O’Connor) that the 
Bill would be worthless if the Amend- 
ment was not passed, he would remark 
that he had heard a great deal too much 
about the Bill being valueless without 
this Amendment or that Amendment, 
which would, if they were passed, lead 
to future complication undoubtedly. He 
believed the question of urrears involved 
the happiness or misery of thousands of 
families in Ireland, and trusted the Go- 
vernment would deal with it in the right 
spirit. 

CotoneL COLTHURST rose to join 
in the appeal of his hon. Friend, for he 
thought the importance of this matter 
could not be overlooked. To give an 
illustration, he knew of a property which 
had been sold twice or three times dur- 
ing the last 35 years with accumulated 
arrears, for. the tenants were in arrears 
when it was first sold, and those former 
arrears were now hanging like a mill- 
stone round their necks. The tenants 
were forced to take out leases by the 
nobleman who owned the property at 
one time, but who was no longer alive; 
and these leases were at a high rent 
with the proviso that the rent should 
not be increased. The nobleman did 
not increase the rent; but he sold the 
property with the high rent, and that 
was the position of the tenants with ar- 
rears more than 30 years old hanging 
over them. What had happened there 
had also happened in many other cases; 


Mr. A. M, Sullivan 
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and he appealed to the Government to 
take this matter into their consideration, 
and not to leave it to the efforts of pri- 
vate Members. He knew there were 
plans more or less permissible on the 
Paper for dealing with this question; 
but he was certain that Her Majesty’s 
Government could deal with it much 
better than anybody else. He hoped 
they would give an assurance that they 
would take the matter in hand them- 
selves. 

Mr. MACFARLANE said, the hon. 
and learned Member for Meath (Mr. A. 
M. Sullivan) had misunderstood the ob- 
ject of the Amendment. There was no 
intention of applying it to any other 
tenants than those who were now in 
arrear. It was never contemplated that 
the exemption as to payment of arrears 
should be continuous and for ever. 

Mr. RITCHIE had no douht that 
arrears were very unpleasant things to 
those who owed them, and so were debts, 
They would all be very glad of some 
clause which would wipe of all the 
money they now owed; and many land- 
lords would be glad to get rid of the in- 
terests of mortgagees in that fashion. 
But what he desired to point out was 
that it was the good landlord who had 
shown consideration for his tenantry 
who would be hit by this Amendment. 
The landlord who had insisted on ar- 
rears being paid up, and who had car- 
ried out evictions in order to obtain 
them, had already got his money; but 
the landlord who desired to show con- 
sideration for his tenantry on account of 
bad times and of the many disadvan- 
tages under which they had had to 
labour, and who had allowed arrears to 
accumulate, would, by this Amendment, 
have to pay a penalty for his kindness. 
He hoped the Government would never 
consent to such a measure of confisca- 
tion as that would undoubtedly be—a 
confiscation of legal debts due to the 
landlord. If they hampered their Bill 
with such a provision they would add 
very much to the difficulties in the way 
of its passing into law. 

Mr. SYNAN thought the hon. Mem- 
ber for the Tower Hamlets (Mr. Ritchie) 
had fallen into an error, for the Amend- 
ment did not apply to the case of good 
landlords who had had fair rents; it 
only referred to the Court two questions 
for consideration—first, whether the rent 
was oxorbitant and impossible to be 
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paid; and, secondly, what claim might 
arise through the failure of the crops 
during the bad seasons of the last five 
or six years. It merely gave a jurisdic- 
tion to the Court. With regard to the 
question of ‘‘ white-washing,” as stated 


in an ironical manner by the hon.- 


Gentleman, there were many Acts of 
Parliament which enabled people to 
take advantage of that peculiar pro- 
cess; but, unfortunately, the Irish ten- 
ant had no Act of Parliament to en- 
able him to be ‘“‘ white-washed,’’ and to 
keep his holding and his occupation at 
the same time. It would be a bene- 
ficent operation if he could be ‘‘ white- 
washed ;’’ but he could not be freed, as 
other people were, from the payment of 
his debts. He (Mr. Synan) agreed with 
what had been said as to this not being 
the particular place in the Bill in which 
the Amendment should be introduced ; 
but he thought it had been put upon 
the Paper at this point for the purpose 
of getting some early expression of opi- 
nion from the Government on the sub- 
ject, and he hoped that expression of 
opinion would be forthcoming. He 
hoped the Government would consider 
the question of present arrears, and all 
matters arising out of leases drawn up 
since the Act of 1870, and under which 
advantage had been taken of the tenants 
to compel them to contract themselves 
out of that Act. He thought he heard 
the Government on Friday express an 
intention to consider this question, and 
he hoped that a still more definite and 
substantial assurance would be given 
by them now. No doubt, it would be 
idle for the Irish Members—some 50 or 
60 of them—to attempt to carry any 
Amendment against the Government; 
but the Government themselves ought 
to take this matter up; and if they 
would only promise to do so the present 
Amendment would, in all probability, 
be withdrawn. He would only say, in 
conclusion, that this act would make the 
Bill more popular in Ireland than all 
the acts of its open or secret enemies 
could do to make it the contrary. 

Mr. O'SHAUGHNESSY thought that 
unless this question of arrears was settled 
in some satisfactory way there would be 
no peace in Ireland for many a day, 
however good—and no doubt they were 
very good—the provisions of this Bill 
might be. He could not do too much 
to impress his sense of the importance 
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of this matter upon the attention of the 
Government. Itshould be remembered 
that the Mover of the Amendment con- 
fined the cases in which he proposed to 
give redress to those of tenants now in 
arrear, and who showed to the satisfac- 
tion of the Court that such arrears were 
due to excess of rent. Most Irish Mem- 
bers knew that many tenants in Ireland 
were in arrear even where their rent 
was not excessive but moderate, such 
cases arising from the failure of the 
crops, and those tenants were quite as 
much entitled to consideration as those 
whose rents were excessive. It was 
stated at the end of the Amendment 
that— 

‘In determining what constitutes excessive 
rent for this purpose, the Court shall take into 
consideration the failure of the crops from past 
bad seasons ;’”’ 
but that did not apply to fair rents. 
Then there was the aggravation of 
the farmer’s condition caused by the 
general agricultural depression which 
sprang out of the enormous importa- 
tions of food from America. Now, there 
were many tenants who would not be 
excluded from all the benefits of this 
Act, and notably who would enjoy the 
benefit of free sale, but who, by the 
words of the Amendment as it stood at 
present, would be excluded from all 
benefit in dealing with the question of ar- 
rears. On that ground he thought the 
Amendment inadequate and insufficient ; 
and he agreed with the hon. Member for 
Limerick (Mr. Synan) in thinking the 
place suggested by the Prime Minister 
was the proper place for the introduc- 
tion of the Amendment. As to the 
suggestion that the tenant, by having 
the power of free sale, would be placed 
in a better position with regard to these 
arrears, he thought there were many 
tenants now in Ireland who, if they 
sold their tenancies in the market to- 
morrow, would not recover the amount 
of their arrears in consequence of failure 
ofthe cropsand of theagricultural depres- 
sion which went along with that failure. 
It seemed to him, then, that there were 
certain elements necessary for properly 
dealing with this question which were 
not all to be found in this Amendment. 
In addition to the power of giving the 
abatement which was given here in cer- 
tain cases, and to the power of spread- 
ing the remainder of the rent in instal- 
ments over a certain number of years, 
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he thought it might be necessary to pro- 
vide some means by which it would be 
possible to advance, on public security, 
some money, either from the IrishChurch 
Fund or from some other source, for the 


purpose of aiding tenants to settle with | 


their landlords. If the tenants spoke 
pein) and the landlord got rid of 

opeless arrears by receiving one-half or 
two-thirds in ready money, the landlord 
would doubtless prefer that to getting 
the arrears spread over a number of 
years. That could be done if means 
were provided for getting advances from 
the Treasury or from the Irish Church 
Fund; and he (Mr. O’Shaughnessy) 
would never advocate such a proposal 
unless security was given for the repay- 
ment of the advances. He trusted that 
the discussion of the Amendment would 
be postponed to a more suitable time, 
and that when it was resumed the 
Amendment itself would be amended. 

Mr. T. P. O'CONNOR, in reply to 
whet had been said by the hon. Mem- 
ber for the Tower Hamlets (Mr. Ritchie), 
wished to read a paragraph from the 
preliminary Report of the Richmond 
Commission. That paragraph ran as 
follows :— 


“In common with the rest of the United 
Kingdom, the agricultural depression of the 
years 1877, 1878, and 1879, has greatly affected 
Ireland, and has been, to some extent, increased 
in that country by the absence of manufactur- 
ing industries and other sources of employment. 
There is no doubt that the depression has fallen 
with extreme severity upon the smaller farmers, 
We have, therefore, reason to fear that a very 
large proportion of those farmers are insolvent ; 
and it is stated that the bountiful harvest of 
this year has alone prevented their entire col- 


lapse.” 


That paragraph, pledging itself to the 
fact that a large number of the tenantry 
were in a condition of hopeless insol- 
vency, had appended to it the names of 
H. Chaplin, C. T. Ritchie, and B. B. 
Hunter Rodwell. 

Mr. GRAY acknowledged that the 
Prime Minister was right in saying, as 
a matter of draftsmanship, that this 
was not the most convenient place for 
the insertion of the Amendment. He 
agreed also with the view that the 
terms of the Amendment were not suffi- 
ciently wide, and thought that the words 
‘agricultural depression ’’ could be ad- 
vantageously substituted for ‘failure of 
crops.’ But a very large principle was 


involved in the Amendment, and hon. | 
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‘Members who held his opinion in refer- 
ence to its importance would find them- 
| selves placed in a false position if the 
Government were not able to give some 
better assurance than had been given 
by the Prime Minister as to their inten- 
tions in regard toit. The Prime Minis- 
ter had only promised that the Govern- 
ment would take the question into what 
he (Mr. Gray) might call their ‘“ un- 
favourable consideration.”” He thought 
the action of the Irish Members would 
be thoroughly misunderstood in Ireland 
if they withdrew the Amendment now. 
There was a large section of people in 
Ireland who regarded the Bill with 
favour, but who would rather see it 
defeated than not have the question of 
arrears adequately dealt with. There 
were thousands of tenants in Ireland 
who would be ruined if the Bill passed 
in its present shape, for they would be 
sold out without any sort of sympathy, 
and who would be despatched with the 
small balance of the purchase money 
which remained after the landlord had 
been paid his unjust claims to the last 
farthing—a balance just about sufficient 
to take them across the Atlantic and 
out of the way. This was really one of 
the most vital questions in connection 
with the Bill; and he was confident 
that the vote of a large number of the 
Irish Members for or against the third 
reading would be decided by the action 
of the Government in regard to it. It 
might be inconvenient to press the ques- 
tion at this particular moment, and pos- 
sibly the question might be prejudiced 
by an adverse vote; but he felt the 
most extreme difficulty in advising the 
withdrawal of the Amendment after the 
very unfavourable answer given by the 
Prime Minister. 

Mr. MITCHELL HENRY felt bound 
to say a few words on the question, for 
it touched a class of tenants who, he 
deliberately affirmed, would receive no 
benefit whatever from the Bill as it 
stood. What benefit would be given to 
the small tenants of Connemara and the 
West of Ireland by leave to sell their 
holdings? None whatever. The idea 
that the carrying out of the Ulster 
Custom in Galway and in Mayo, and 
in portions of Kerry, would be of bene- 
fit to the tenants was an utter delusion. 
The only thing it would do would be to 
enable the landlords to get them out of 
the country ; and every man who went 























32 


3 ed 


t+ O ® 


wae 4 oe Co 


cor raw + 








933 Land Law 


away under such circumstances would 
be another enemy added to the vast 
numbers of the enemies of this country 
who were already to be found on the 
other side of the Atlantic. He had un- 
derstood the Prime Minister to say on 
a former occasion that he was prepared 
to deal with the question of arrears in 
a reasonable and conciliatory spirit, and 
he (Mr. Mitchell Henry) had therefore 
regretted the proposal of this Amend- 
ment. But, the Amendment having been 
proposed, he quite sympathized with the 
difficulty felt as to its withdrawal after 
the speech of the Prime Minister. It 
would be treason to this country if those 
who knew what was the condition of 
Ireland were to let the Bill leave the 
House without a serious attempt to deal 
with the question of arrears, for in those 
parts of Ireland to which he had re- 
ferred, and with which he was so well 
acquainted, such an imperfect measure 
would only provide a nucleus for all 
kinds of disturbance and discontent. At 
the same time, he regretted that so mili- 
tant a spirit had been shown by the 
hon. Member for Galway City (Mr. T. P. 
O’Connor). Nothing was to be gained 
by threatening what would happen if 
they did not immediately get their own 
way. The true way to proceed was to 
try and convince the House of Commons 
that it was desirable to deal with the 
subject. He trusted that the Govern- 
ment would make some promise that 
they would seriously consider the ques- 
tion. At the same time, it was impos- 
sible for anyone seriously to propose to 
wipe out these arrears altogether. The 
landlords of Ireland required subsistence 
as well as other people, and to suppose 
that these arrears were to be altogether 
wiped away was to suppose that this 
country would commit an act of injus- 
tice such as had never been perpetrated 
in any civilized country in the world. But 
it would be quite possible to make some 
advance out of the Irish Church Fund 
—a fund belonging, not to this country, 
but to Ireland—which would enable the 
tenants to make compositions with their 
landlords. Numbers of tenants were in 
arrears, and both landlords and tenants 
must share in the loss from bad har- 
vests; but it must be done in a fair 
spirit, and nobody with the interest 
of the tenants at heart would ever 
advocate such an impossibility as 
making the landlords simply beggars by 
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wiping out a great portion of their pros 
perty. 

Mr. MACARTNEY wished, as there 
had been a good deal said upon one 
side, to say a few words upon the other. 
It had been said by the hon. and learned 
Member for Limerick (Mr. O’Shaugh- 
nessy) that a large body of the Irish 
tenants were now-insolvent ; and the 
hon. and learned Gentleman wished to 
maintain them in the occupation of their 
farms, though he (Mr. Macartney) did 
not know in what way. If the Govern- 
ment put their hands to this difficult 
task, they must do it upon some prin- 
ciple of fairness to the landlords as well 
as to the tenants. If the tenant was 
unable to pay one gale of rent down he 
should not be entitled to have his arrears 
capitalized. It was absurd to say that 
the rent now due should have its pay- 
ment postponed, while the landlord, who 
had been postponing his receipt of rent 
out of consideration for the tenant, was 
without 1d. It was said that the 
tenants were penniless. But so were 
many of the landlords. They were not 
receiving their rents, and were living, 
some on advances made largely by the 
banks, some on loans, and some on ad- 
vances from their friends in this country 
and in Scotland. What would be the 
position of those landlords if the whole 
of the arrears of rent were to be taken 
into consideration by the Court? It 
must not be forgotten that the tenants 
in Ireland were always in arrear. There 
was always what was called the hanging 
gale. The half-year’s rent due in May 
was not generally payable until Novem- 
ber, and, even in good years, the tenant 
generally took his time to Christmas 
before he paid it. If it was paid before 
Christmas it was considered quite good 
payment. [A Vorce: That is rack 
rent.] He was not speaking of rack 
rent at all. The whole of Ireland was 
not rack-rented. In the North, the part 
with which he was best acquainted, the 
rent was paid once a year, and the ten- 
ant was frequently a year in arrear. In 
bad years the rents fell more and more 
into arrear ; and, although landlords had 
offered 15, 20, and 25 per cent reduction, 
the tenants had not paid, but most of 
them had obeyed the orders of the Land 
League. How was the landlord to live, 
unless he was to get some portion of the 
rent that was due to him? It was all 
most unfair. He thought that if the 
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Government looked into the question, 
and introduced some provision empower- 
ing tenants who were in arrear beyond 
half-a-year’s rent to pay by instalments, 
the period for the completion of the pay- 
ment being 10, 15, or 20 years, they 
would not be doing an unfair thing. It 
was said that this Bill was an act of 
justice—every day they heard in the 
House that England was now perform- 
ing a great act of generosity to Ireland. 
But how was it to be done? The relief 
that was to be given to the Irish tenants 
was to come out of the pockets of the Irish 
landlords. Some hon. Members opposite 
suggested that it should come from the 
Irish Church Fund ; but to that he ob- 
jected, hoping that the fund would be 
devoted to other purposes; and if the 
House, in itsmagnanimity, and grandeur, 
and justice, chose to relieve the tenants 
the amount that was given to them 
should be paid out of the National Ex- 
chequer. 

Mr. GLADSTONE said, the hon. 
Member who had just sat down had 
exhibited a desire to speak before him, 
and he had given way; but he could not 
enter into, nor admire, the concluding 
sentences of the hon. Member. At the 
same time, he fully concurred in what 
he had said in the opening sentences of 
his speech—namely, that any proposal 
must not be in the interests of the ten- 
ants alone, but must also have regard to 
the interests of others. He (Mr. Glad- 
stone), however, only rose for the pur- 
pose of correcting a misapprehension 
which appeared to exist in the minds 
of some hon. Members. He was repre- 
sented as having arrived at an erroneous 
judgment, whereas all he wished to do 
was to avoid giving any premature 
pledge. There was nothing more dan- 
gerous than to give a hasty pledge on a 
matter of such delicacy and importance. 
His mind was unbiased on this subject 
of arrears; he had come to no unfavour- 
able conclusion ; but he was not prepared 
to give any pledge except the promise 
that the question should have that reason- 
able consideration which was due to it. 
It was necessary that the various pro- 
posals should be carefully weighed, and 
the subject in every way carefully 
examined, in order that it might be 
dealt with in a just and practicable 
manner. 

Mr. GRAY said, that after the as- 
surances the Committee had received 
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from the right hon. Gentleman he would 
withdraw his Amendment. 

Mr. CHAPLIN said, he would not 
detain the Committee more than a 
minute ; but something had fallen from 
the hon. Member for Galway in refer- 
ence to the Richmond Commission 
which should not be allowed to pass 
without notice. The hon. Member had 
quoted a paragraph from the Report of 
the Commission, which would give the 
Committee the impression that the Com- 
missioners believed that the general 
state of insolvency among the small ten- 
ants in the West of Ireland had been 
caused by excessive rents. The hon. 
Member ought to have read the para- 
graph which followed. As he had not 
done so, and as it was very short, he 
(Mr. Chaplin) would read it himself— 

“With respect to the very small holders 
in the Western district of Ireland, we are 
satisfied that with the slightest failure of their 
crops they would be unable to exist on the pro- 
duce of their crops, even if they paid no rents.” 

Mr. T. P. O’CONNOR said, the hon. 
Member said that if the small tenants in ° 
the West of Ireland had their farms for 
nothing they could not live on them ; and 
his contention, therefore, was that they 
should pay all their rent. 

Mr. BIGGAR said, it had been 
stated by some of his political Friends 
that he did not wish to see any Land 
Bill passed this Session. Well, if pro- 
per provision was made for the case of 
parties who were in arrear, in conse- 
quence of excessive rents, he did wish 
the Bill to pass this Session; but, on the 
other hand, unless provision was made 
for such people, he did not wish it to 
pass. No doubt, the question of fixing 
the rents of present and future tenants 
was a very important matter; but the 
only really urgent part of the Land 
Question was as to those persons who 
were in arrear through excessive rents. 
The Chief Secretary to the Lord Lieuten- 
ant alleged that there were no persons 
who had been evicted or who were 
going to be evicted in consequence of 
non-payment of excessive rents; but he 
did not accept the right hon. Gentleman 
as a satisfactory witness in this matter, 
because, invariably, when questions were 
put to him, the right hon. Gentlemen, 
like all professional witnesses, remem- 
bered all that could be said in favour 
of one side—the landlords—and forgot 
everything that could be said on behalf 
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of the other side—the tenants. He (Mr. 
Biggar) did not argue that all parties in 
arrear were so in consequence of having 
had to pay excessive rents; but he did 
contend that unless some provision 
was made in the measure to relieve per- 
sons in arrear in consequence of exces- 
sive rentals the Bill would do no prac- 
tical good, and would lead to great dis- 
appointment. 

Sir JOSEPH M‘KENNA said, that 
whether this question of arrears through 
excessive rentals was dealt with or not, 
he wished to see the Land Bill passed 
this Session ; and, in view of its pass- 
ing, he wished to say this to the Go- 
vernment—that it was altogether in their 
hands whether or not the Amendments 
the Irish Members put forward were 
made in the Bill, and that, if they did 
not accept them, the responsibility was 
theirs alone. He would not offer any 
factious opposition to the passing of the 
Bill; but, as he had already said, on the 
occasion of the second reading of the 
Bill, he believed it would be altogether 
futile to expect that any Bill could be 
produced that would be satisfactory to 
Ireland which would, at the same time, 
altogether spare the British Exche- 
quer. : 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 


Mr. GIVAN said, he had an Amend- 
ment on the Paper which involved an 
important principle and would probably 
lead to some discussion. The energies 
of the Committee might, perhaps, be 
better employed in proceeding to the 
clauses than with his Amendment ; and, 
if he could see any way in which the 
question could be discussed hereafter, 
he would withdraw it. But he had 
spoken to one or two Friends on the 
matter, and they did not see how the 
question could arise again. The Amend- 
ment touched a principle which ran 
through the whole of the Bill from be- 
ginning to end, and that was the prin- 
ciple of making the forfeiture of ten- 
ant’s interest—in point of fact of the 
tenancy—a result of a breach of sta- 
tutory conditions. The Bill did a great 
deal for the tenant; but he held that all 
that it would do fur the tenant would 
be counterbalanced by this unjust and 
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uncalled for provision, which would be 
an entire innovation in the law. He 
was not aware of any existing law by 
which a tenant could be ejected for 
breach of conditions save non-payment of 
rent. The law, as it at present stood, 
provided ample protection for the land- 
lord, because it enabled him, in the 
easiest possible manner, to obtain an 
injunction from the magistrates to re- 
strain the tenant from committing waste 
on his farm. Therefore, if the law were 
adequate to prevent the tenant from 
committing waste, it was not necessary 
that they should enact any additional 
restriction against waste. As to breach 
of other statutory conditions, the land- 
lord would have the power of bringing 
an action against a tenant and recover- 
ing damages in respect thereof. He 
thought that to say that the tenancy 
could be forfeited for anything but non- 
payment of rent would be opening the 
door for litigation to the landlord. Fre- 
quent attempts to terminate the tenan- 
cies would be made which would, no 
doubt, lead to very evil results. 


Amendment proposed, 


In page 4, line 26, leave out from ‘‘ except’’ 
to “the conditions,” line 27, and insert ‘for 
non-payment of rent, and shall observe.” —(Mr. 
Givan.) 


Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, the Go- 
vernment intended to propose other pro- 
visions to effect the hon. Member’s ob- 
ject. Whilst the possibility of what was 
somewhat inaccurately called forfeiture 
remained, the Court should, he thought, 
have power to deal with small breaches 
that might occur, by awarding damages, 
or absolutely staying proceedings as 
might be thought just. 

Mr. BIGGAR said, that one of the 
great grievances under the Act of 1870 
was that when a tenant was evicted 
under it he had no compensation. The 
bad landlord was able to evict a tenant 
without giving compensation; and the 
good landlord was forced to give com- 
pensation. There should be no such 
thing as ejectment for non-payment of 
rent; but the landlord ought to be able 
to obtain arrears of rent by the ordinary 
process of thelaw. The landlord should 
levy by distress like an ordinary credi- 
tor. He could not see why they should 
allow a landlord to eject a tenant for 
non-payment of one year’s rent, while 
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that tenant’s interest in the land might 
amount to four or five years’ rent. 


Amendment, by leave, withdrawn. 


Dr. COMMINS said, he had to move 
the next Amendment, which was to give 
in reality to the Irish tenantry that pro- 
tection against ejectment which they 
were supposed to have under the Bill. 
Practically, under the clause as it now 
stood, a tenant could be evicted as soon 
as he was six months in arrear with his 
rent. The day after the rent was due 
the tenant was liable to eviction, though 
he was supposed not to be so liable until 
the expiration of 12 months. The effect 
of the Amendment would be to give the 
tenant a substantial instead of a custo- 
mary and nominal protection. 


Amendment proposed, 

In sub-clause 1, page 4, line 29, leave out 
from “ shall’’ to end of sub-section, and insert 
“not leave arrears of rent due by him unpaid 
for twelve months after notice in writing has 
been served upon him by hislandlord. That in 
case of such arrears remaining so unpaid the 
landlord will thereupon institute proceedings to 
compel him to quit the holding for which such 
arrears have remained so unpaid.”—(Dr. Com- 
mins.) 


Mr. SYNAN said, he did not think 
any Amendment could be more unplea- 
sant to the Irish tenant than this, which 
would make it compulsory on the land- 
lord to commence proceedings against 
the tenant whether he wanted to do so 
or not. The complaint was that Irish 
landlords were too ready to take proceed- 
ings; and here they had introduced an 
Amendment for the purpose of compel- 
ling the landlords to do that which the 
tenants were anxious should not be done. 
Perhaps he misunderstood the object of 
his hon. and learned Friend, but he be- 
lieved it was to do away with the custom 
of hanging gales in Ireland. But the 
hanging gale was not adverse to the ten- 
ant; and if the landlord was willing to 
allow not only one, but two hanging 
gales, that would be so much to the bene- 
fit of the tenant, unless, indeed, it was 
made an argument for the purpose of 
rack-renting. Some people believed that 
hanging gales existed only where there 
were rack-rents; but that was not the 
fact, for he himself knew them to exist 
where there were no rack-rents. Land- 
lords should be left to avail themselves 
of the ordinary powers of the law of the 
country, or he and the tenant should be 
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allowed to arrange between themselves 
without making it compulsory on the 
landlord to take proceedings where there 
were hanging gales. 

Dr. COMMINS said, his hon. Friend 
had not only mistaken the drift of the 
Amendment, but also its very words. 
It would appear that the hon. Member 
had not even read it. The 1st sub-see- 
tion provided the conditions, for breach 
of which the eviction should take place ; 
and the first condition was that the ten- 
ant should pay his rent at the appointed 
time. The ‘‘ appointed time,” as every- 
one knew, meant the first day it was 
due. That was the time appointed by 
law, and by contract, and the time ap- 
pointed under the Act, so that the tenant 
who had not paid his rent on the day it 
was due, and was one day in arrear, was 
liable to eviction under the provisions 
of the Act relating to evictions in Ire- 
land. [‘‘No!”] But the Act said 
‘*Yes.”” The Amendment provided that 
the landlord who was about to take ad- 
vantage of that breach of condition 
should give 12 months’ notice before 
issuing process. It seemed to him that 
the thing was perfectly clear and could 
not be misunderstood. 


Amendment negatived. 


Sm HARDINGE GIFFARD said, he 
had, next, a proposal on the Paper, 
which he had put down more by way of 
suggestion than Amendment, and which 
he should not press if the Government 
did not agree to it. They were making 
a statutory lease, and attaching condi- 
tions to it; and if the words stood as 
they were in the Bill, the effect of it 
would be to prevent the attachment of 
any of those conditions providing the 
rent was not paid at the proper time, 
This was not a condition of the landlord 
or tenant, but one imposed by statute; 
and unless the right hon. Gentleman 
consented, in some part of the Bill, to 
give the landlord the power of continu- 
ing the conditions, it appeared to him 
(Sir Hardinge Giffard) that once the 
tenant had committed a breach by non- 
payment for a single day the conditions 
were gone. Under the circumstances, 
it seemed well worthy of consideration 
whether some such words—he was not 
enamoured of these precise terms—were 
not worthy of acceptance. They were 
dealing with a lease under the statute, 
and if the tenant had made a breach of 
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that lease according to the present word- | tinct, and the best form of dealing with 
ing of the Bill the rights of the tenant | it would be under a new clause. 


would be gone. 


Amendment proposed, 


In page 4, line 29, after “rent,’’ insert “from 
time to time, when the same becomes due, or 
within twenty-one days thereafter, or on such 
day, or within such time thereafter as the land- 
lord may from time to time appoint.” —(Sir 
Hardinge Giffard.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
consider the suggestion of the hon. and 
learned Gentleman, who feared thatif u 
single hour beyond the appointed time 
the rent remained unpaid the condition 
would be gone. The matter was one 
of importance; and, though he did not 
like the phraseology of the Amendment, 
if, on looking carefully into the matter, 
he found that Amendment was wanted, 
he would bring up words on Report to 
effect what was necessary. 


Amendment, by leave, withdrawn. 
Mr. BUXTON said, as the Amend- 


ment in his name was very much to the 
same effect, he would not move it, and 
was content to leave the matter in the 
hands of the Government. 

Mr. M‘COAN said, that the explana- 
tion of the Attorney General for Ireland 
had shown that he was entirely under a 
misconception in putting his Amend- 
ment on the Paper. He would not 
move it. 

Toe CHAIRMAN: The next two 
Amendments are not in their proper 
place. The Amendment of the hon. and 
learned Member for Meath (Mr. A. M. 
Sullivan) is next. 

Mr. PARNELL asked the Prime Mi- 
nister at what portion of the Bill it 
would be most convenient for him that 
the question of arrears should be brought 
forward? This Amendment of the hon. 
and learned Member for Meath led up 
to the question, and there were several 
Amendments on the subject to different 
parts of the Bill, and it would be con- 
venient to know on what portion of the 
Bill it would best suit the Government 
to have the question discussed, otherwise 
the Committee might get involved in a 
series of small discussions on the ques- 
tion of arrears, and waste a good deal 
of time. 

Mr. GLADSTONE was under the im- 
pression that it would be difficult to keep 
the substantive question of arrears dis- 





The hon. and learned Member for 
Meath (Mr. A. M. Sullivan) not being 
in his place, the Cuatrman called upon 
the hon. and learned Member for Laun- 
ceston (Sir Hardinge Giffard) to proceed 
with his Amendment. 

Mr. A. M. SULLIVAN, entering the 
House at the same time, said, he was 
sorry he was not in his place to move the 
Amendment he had to Clause 4. It 
was—— 

Toe CHAIRMAN: The hon. and 
learned Gentleman’s name was called, 
and, he not being present, the next 
Amendment has been called. 

Str HARDINGE GIFFARD rose to 
move, in page 4, lines 30 to 33, to leave 
out from the word ‘‘ not,” in line 80, to 
the word ‘‘ watercourses,” in line 42, 
both inclusive, in order to insert— 

‘* Cultivate the holding in a good and hus- 
bandlike manner, and shall maintain in due and 
proper repair all the buildings, erections, fix- 
tures, fences, drains, and watercourses standing, 
or being upon the said holding, at the com- 
mencement of a statutory term, or which, at any 
time thereafter, may be added thereto. (3.) 
The tenant shall not commit, permit, or suffer 
the deterioration of any of the soil of said hold- 
ing, or (without consent in writing of the land- 
lord) break up old pasture land. (4.) The 
tenant shall not, without the consent of the 
landlord in writing first had and obtained, have 
or exercise any right of mining or taking 
minerals; quarrying or taking stone, marble, 
gravel, sand, or slate; cutting or taking timber 
or turf, except such timber as either the tenant 
or his predecessor in title may have planted and 
registered.”’ 

This Amendment was a matter of more 
serious importance than the last, to which 
he had drawn attention. In following 
the words in the Bill he could hardly 
conceive a provision more calculated to 
involve continuous litigation. As the 
clause stood, it only provided against the 
commission of persistent waste by the 
dilapidation of buildings, or deteriora- 
tion of the soil by the tenant, after 
notice given by the landlord. Surely 
there ought to be some such provision as 
he suggested, though he was not ena- 
moured of the particular words, as part 
of the strict conditions of this 15 years’ 
lease. What the word “‘ persistent”’ 
meant in the Bill he did not know, and 
he observed there was an Amendment to 
leave it out; but the tenant was to be 
subject to damages for dilapidation of 
buildings, or deterioration of soil; but 
what was involved in this was left en- 
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tirely at large. But, surely, it was pos- 
sible for the Committee to point out, in 
a definite and distinct form, what it was 
that the tenant was to be prevented from 
doing. He had suggested these words 
for the purpose, and they would be 
familiar to his hon. and learned Friends 
opposite. The tenant would be required 
to maintain good husbandry, and to keep 
in repair buildings, fixtures, fences, and 
soon, and he would be probibited from 
suffering deterioration of the soil, or, 
without consent, breaking up old pas- 
ture lands. This last was an extreme 
mischief, for which damages gave no 
remedy. Was there to be no power of 
preventing such an injury to a dairy 
farm as that, and there had been threats 
of such injury? All there was in the 
Bill was the provision that the tenant 
should not commit persistent waste after 
notice not to do so, so that if the land- 
lord did not know, and did not send 
the notice, an old pasture might be 
ploughed up, and there was no remedy 
under the Bill except damages. If that 
was the intention of the Government, he 
should like to hear it; if not, then some 
words, if not precisely those he pro- 
posed, enforcing these conditions upon 
the tenant under penalty of eviction, and 
preventing this irreparable injury to the 
landlord, for which damages were no 
compensation. 
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Amendment proposed, 

In page 4, lines 30 to 33, leave out from ‘‘not,’’ 
in line 30, to “‘ watercourses,’’ in line 42, both 
inclusive, and insert ‘‘ cultivate the said holding 
in a good and husbandlike manner, and shall 
maintain in due and proper repair all the build- 
ings, erections, fixtures, fences, drains, and 


watercourses standing or being upon the said | 


holding at the commencement of a statutory 
term, or which at any time thereafter may be 
added thereto.” 

“(3.) The tenant shall not commit, permit, 
or suffer the deterioration of any of the soil of 
the said holding, or (without the consent in 
writing of the landlord) break up old pasture 
land. 

“(4.) The tenant shall not, without the con- 
sent of the landlord in writing first had and ob- 
tained, have or exercise any right of— 

Mining or taking minerals ; 

Quarrying or taking stone, marble, gravel, 
sand, or slate ; 

Cutting or taking timber or turf, except 
such timber as either the tenant or his 
predecessors in title may have planted 
and registered.” —( Sir Hardinge Giffard.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought his hon. 
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great distinction there must be between 
ordinary leases and tenancies under this 
clause. In the first place, it must be re- 
collected that presumably all improve- 
ments were made by the Irish tenant; 
and, secondly, under the Bill, tenants 
would be capable of selling their tenant 
right, including those improvements, so 
that a tenant who wasted or destroyed 
any part of the holding would, in fact, 
be taking so much money out of his own 
pocket. The landlord would have that 
protection for his property that the 
tenant’s own self-interest provided, and 
where free sale had hitherto obtained it 
was not found that the tenant had been 
so foolish as to destroy or wilfully 
diminish the value of what he had 
to sell. The Bill, however, provided 
against persistent waste by dilapidation, 
or deterioration of soil; but that, in the 
view of his right hon. and learned 
Friend opposite, did not provide suffi- 
cient protection; but he based his con- 
tention on the cuse of a dairy farm 
which did not come under the Bill at 
all. Furthermore, by the 36th section 
of the Act of 1870 the landlord possessed 
the means of stopping any waste, an 
effectual remedy being provided by giv- 
ing him the means of obtaining an order 
from any local magistrate to stop or 
prevent the waste. The landlord, there- 
fore, would hardly need such a condition 
for his protection. The Bill did not at- 
tempt to codify the whole law as be- 
tween landlord and tenant, but left the 
general law in operation; the Court of 
Chancery remained with its jurisdiction 
by injunction, and the power of stop- 
| ping waste by a magistrate’s order re- 
mained. As to the particular proposals 
'in the Amendment, he reminded the 
| Committee that a tenant from year to 
| year had no right whatever to work the 
|minerals in his holding. These be- 
| longed to the landlord, and it would 
| be waste for the tenant to undertake 
| mining, or quarrying, or cutting down 
|timber. The landlord to whom these 
| substantial rights belonged still re- 
| mained the owner, no matter whether 
ithe term of tenure was fixed at 10 or 
| 10,000 years. What was required was 
| that the landlord should be enabled to 
| get at those things that belonged to him 
without being liable to the tenant for 
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| trespass, and this the Bill provided for. 


The Amendment was addressed to an 
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coupled with the general law of the land, 
which was left wholly undisturbed. It 
would simply say to the tenant—‘‘ You 
shall not do that which now you have 
no right to do,” while it did not pre- 
serve to the landlord what the clause pro- 
posed to give—the right of going on to 
the tenant’s land trespass free to get at 
what belonged not to him but to the 
landlord. 

Mr. EDWARD CLARKE said, it 
was not the most favourable time for 
the discussion of a legal technicality ; 
but the answer which the Attorney 
General for Ireland had just made was 
so remarkable that it would bear some 
discussion. He answered his hon. and 
learned Friend, first, by saying that 
there was a distinction between the po- 
sition of tenants in England and tenants 
in Ireland, in that in Ireland the im- 
provements were, for the most part, made 
by the tenants. Undoubtedly, in the 
majority of cases that was so; but in a 
large number of cases, and with regard 
to a considerable area of Ireland, the 
landlords had made the improvements, 
and there the answer did not apply. 
But where it did, and where the improve- 
ments were once made, was it only for 
the advantage of the tenant, and did 
it not become an element in the land- 
lord’s security for the rent of the hold- 
ing, and was it not for the interest of 
the landlord, that the improvements 
should be protected? Nor was it suffi- 
cient to say that the tenant would not 
do such things, because they would in- 
jure the interest he had to sell. The 
landlord had no check on the tenant in 
this respect. No doubt the tenant, act- 
ing as a reasonable person and looking 
forward to the time of selling, would not 
commit waste or do those things that 
injured the tenancy; but he was afraid 
they could not deal with Ireland as if 
all the tenants were sensible men, and 
the landlord was entitled to the provi- 
sion of going in and re-taking posses- 
sion of the holding when he found the 
tenant committing waste or injury there. 
Then, as to the second answer, which 
was that in cases of wilful injury the 
landlord had the power of going to the 
Petty Sessions Court and obtaining a 
magistrate’s summons for the punish- 
ment of the tenant. Here you take in 
the administration of the Criminal Law 
on to an estate where it was not neces- 
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suggest itself as a code of law, but was 
taken in connection with the ordinary 
law. But would it not be of the greatest 
value when Parliament was drawing up 
a section of this kind which, in future, 
would be the pattern for similar Bills, 
applicable not only to Ireland, when 
drawing up these definite terms that 
were to be the established forms of 
tenancy from year to year, that when 
drawn up by Parliament, these terms 
should contain conditions of at least as 
reasonable strictness as would be in- 
serted in an agreement drawn up for a 
single tenancy? But this was not the 
case with the Bill. There were phrases 
which were exceedingly difficult to in- 
terpret. The tenant was not to commit 
or permit persistent waste or deteriora- 
tion of the soil, or dilapidation of build- 
ings, after notice had been given by the 
landlord to the tenant to desist from 
such action. He quite agreed that in 
the majority of cases a man’s self inte- 
rest would warn him not to do these 
things; but if, in certain cases, it was 
probable that these injuries would be 
done to the landlord’s reversion of the 
holding, then the simplest way of deal- 
ing with them would be, in the first 
instance, to make his refraining from 
doing these injuries a condition of the 
tenant’sretaining the holding, and to put 
in those conditions of agreement which 
he at least must observe—conditions such 
as any reasonable man would insert in 
his agreement. 

Mr. MORGAN LLOYD said, that 
would be imposing upon the tenant a 
burden which was not imposed upon 
him by the general law—namely, that 
he should keep the premises, buildings, 
fences, and everything else in a state 
of repair. It would be introducing a 
covenant to repair of the strictest kind 
into the terms of letting, the breach of 
which would subject the tenant to a for- 
feiture of his tenancy, against which no 
Court of Equity would have any power 
to relieve the tenant. 

Mr. A. M.‘SULLIVAN said, nothing 
was more calculated than this Amend- 
ment to give rise to a vast amount of 
litigation. The tenant was to forfeit all 
his rights under this Bill if he omitted 
to cultivate the holding in a good hus- 
band-like manner, or to maintain build- 
ings, fixtures, erections, fences, drains, 
and watercourses. Here was a splendid 





sary. It was said the section did not 
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belonged. What was a fixture? Here 
was an ocean of litigation. Then, again, 
the case of drains. Suppose a tenant 
omitted to keep a drain in repair—a 
drain, probably, altogether beyond his 
view—was he to forfeit all his rights? 
He hardly thought the hon. and learned 
Gentleman could mean that; and, with 
all respect to him, he half thought the 
hon. and learned Gentleman was at- 
tempting a practical joke on the Com- 
mittee. 

Mr. GIBSON said, the proposal of 
his hon. and learned Friend was tho- 
roughly lawyer-like, and put forward in 
a common sense manner. Surely there 
was no difficulty in understanding it. 
The Committee were told that they 
were not dealing with perpetuity of 
tenure, but with a period of 15 years. 
If the landlord was compelled by the 
Bill to hand over the administration 
of his property for 15 years, it was 
only reasonable that the tenant should 
be subjected to the condition that he 
should not utterly destroy the pro- 
perty so intrusted to him by the State. 
The landlord had a right to this when, 
for high reasons of State, his property 
was intrusted to a tenant for 15 years, 
and he could not see that field for litiga- 
tion that the hon. and learned Member for 
Meath (Mr. A. M. Sullivan) seemed to 
fear. Without such an Amendment the 
Bill would leave the tenant fur a year to 
go-on with operations of waste; and, 
after all, the tenant could double back 
upon the landlord with a claim for dis- 
turbance. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) observed, that the 
whole of the matters referred to in the 
Amendment were, under the ordinary 
law, included in the word ‘‘ waste,’’ which 
was neither made more or less by the in- 
troduction of a catalogue, each item in 
which might be made the subject of liti- 
gation. A tenant having committed 
waste could, at any hour of the day, be 
stopped by application to the nearest 
justice of the peace, and, if persisting, 
would be liable to the so-called forfeiture 
of his holding; whilst no Court in such 
a case would award him damages for 
disturbance. 

An hon. Memser suggested that the 
words ‘‘ shall cultivate his holding in a 
good and husband-like manner and not 
commit waste’’ should be added to the 
clause. He believed these words would 
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meet the objections urged by hon. Mem- 
bers opposite, and trusted that the Go- 
vernment would admit them to the 
clause, otherwise he should not be able 
to vote for it. He was quite unable to 
see the meaning of the word “‘ persistent”? 
as employed in the clause; because it 
was followed by the words “‘ after notice 
had been given by the landlord,” which 
would, undoubtedly, imply that unless 
the notice was given by the landlord no 
waste would be committed. Therefore, 
he altogether objected to the word “‘per- 
sistent,’’ and trusted Her Majesty’s Go- 
vernment would adopt the suggestion he 
had made. 

Sm HARDINGE GIFFARD said, 
the word ‘‘ waste ”’ did not occur in his 
Amendment, although it occurred in the 
Amendment of the hon. Member oppo- 
site. His Amendment distinctly pointed 
to nothing but real and substantial 
waste. The maintenance of buildings 
was, of course, a question of degree. 
He did not know whether his hon. 
Friend behind him had ever been in a 
case in which a landlord was entitled to 
judgment for right of forfeiture against 
a tenant; if so, he would know that it 
was by no means easy to obtain a deci- 
sion in the landlord’s favour. No tri- 
bunal, he believed, would allow any 
judgment to pass against a tenant for 
anything but what was real and substan- 
tial injury. The object of the Amend- 
ment was not to create litigation, but to 
introduce into the clause that clearness 
of statement which prevented litigation. 
The clause said ‘‘ the tenant should not 
commit persistent waste ;’’ and, although 
the passage was limited by the words 
*‘ dilapidation of buildings or the dete- 
rioration of the soil,’’ those terms were 
left entirely unexplained. Therefore, it 
appeared to him that a definite exposi- 
tion of the things to which the clause 
applied should be given. 


Amendment negatived. 


Mr. CARTWRIGHT said, the word 
‘‘ persistent,’’ introduced in connection 
with other words in the section, created 
a great deal of uncertainty, which would 
probably invite future litigation. He 
thought anyone who had cognizance of 
agricultural matters must have had ex- 
perience of the word “ waste,’ which 
was a perfectly well known agricultural 
term; but the meaning of the word 
‘‘ persistent,” as a qualifying term, was, 
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in this case, unintelligible. It was upon 
that word that issue would be taken. 


‘He submitted that in regard to an inci- 


dent which was to rule future agricul- 
tural affairs in Ireland for many years, 
it was desirable that the expressions 
used should be clear, precise, and free 
from ambiguity. Inasmuch as the word 
“persistent”? was likely to introduce 
uncertainty, he thought it better for the 
simplification of the section that it should 
be omitted therefrom, particularly as 
notice had to be given by the landlord 
to the tenant before persistent waste 
could take place. 


Amendment proposed, in page 4, line 
80, to leave out the word “ persistent.” 
—(Mr. Cartwright.) 

Question proposed, ‘‘ That the word 
‘persistent’ stand part of the Clause.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Go- 
vernment could not agree to this Amend- 
ment. It was not their intention that a 
man should forfeit his interest because 
a single act of waste, however slight, 
was committed. The waste here con- 
templated was a deliberate act com- 
mitted after attention had been called 
to it, and the tenant had been thus 
warned of his breach of duty. 

Mr. EDWARD CLARKE said, the 
word was unnecessary and perfectly un- 
known in law. 

Taz SOLICITOR GENERAL (Sir 
Farrer HerscHe.u)should have thought 
quite the contrary. They did not mean 
an act of waste, but persistent waste 
after notice was given. 


Question put. 

The Committee divided :—Ayes 181; 
Noes 82: Majority 99.—(Div. List, 
No. 259.) 

Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


SALE OF INTOXICATING LIQUORS ON 
SUNDAY (WALES) BILL—[Br1 3.] 
(Mr. Roberts, Mr. Richard, Mr. Samuel Holland, 
Mr. Hussey Vivian, Mr. Rathbone.) 


CONSIDERATION. 
Bill, as amended, considered. 
Clause 1 (Premises where intoxicating 


liquors sold to be closed on Sundays in 
Wales). 


Mr. THOMASSON said, he had not 
moved the Amendment he now intended 
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to propose on Wednesday last, because 
he thought it would have been ungra- 
cious to do so at that stage of the Bill. 
He proposed to add, at the end of 
Clause 1, an Amendment that between 
half-past 12 and half-past 2 on Sundays 
public-houses in Wales should be open 
for the sale of liquor for consumption 
off the premises. He had limited the 
Amendment in the strictest way possible 
to make it agreeable to the House, which 
was disposed to go a long way in the 
direction of curtailing the liberties of Her 
Majesty’s subjects in Wales; and he had 
also followed the House of Lords Com- 
mittee on Intemperance, which had re- 
commended that public-houses should 
be open during the hours he had named 
for sale for consumption off the premises. 
His object was to enable the working 
man to get his jug of beer for his dinner 
on Sunday, and he did not think any- 
thing could be more reasonable than 
that. He did not suppose the House 
intended that working men should have 
to drink stale beer on Sundays, or that 
they expected people who were accus- 
tomed to drinking beer on week days 
not to drink beer on Sundays, or that 
they wished them to drink spirits on 
Sunday instead of beer. 


Amendment proposed, 

In page 1, line 12, after the word ‘‘ Sunday,” 
to insert the words ‘“‘except in the afternoon 
between the hours of half-past twelve and half- 
past two, for the sale for consumption off the 
premises.” — (Mr. Thomasson.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. RICHARD regretted that his 
hon. Friend had thought it his duty to 
introduce this Amendment, the effect of 
which would be to stultify the Bill entirely. 
The hon. Gentleman thought it his duty 
to protect the liberties of the people of 
Wales; but, as 29 of the 30 Representa- 
tives of Wales had demanded the Bill, 
he thought the hon. Member might 
trust the care of the liberties of the 
people of Wales to the Welsh Repre- 
sentatives. He had received that day a 
Petition signed by upwards of 16,000 
of his constituents of all classes against 
an intention, of which they had received 
some intimation, to move to exempt 
Merthyr from the operation of the Bill. It 
was signed by the high constable, clergy, 
and ministers of all denominations, 
members of the Legal and Medical Pro- 
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fessions, Guardians of the Poor, mem- 
bers of the Board of Health and of the 
school board, masters of public, elemen- 
tary, and private schools, merchants, 
tradesmen, and working men of all 
trades. Two or three years ago a canvass 
on this question was made of Aberdare 
—part of his borough — and of 5,051 
papers filled up, 4,659 were in favour of 
Sunday closing, 210 were against it, and 
182 wereneutral. Of 2,138 colliers, 1,976 
approved of Sunday closing, 91 opposed 
it, and 71 were neutral. 776 artizan 
householders approved, 34 opposed, and 
23 were neutral. 659 labourers ap- 
proved, 28 opposed, and 24 were neutral. 
33 farmers approved, and none opposed ; 
and 176 railway servants approved, 16 
opposed. He thought these statistics 
showed that the great body of the people, 
in his borough at any rate—and he be- 
lieved it was the same throughout 
Wales—were in favour of the Bill. 

Mr. WARTON moved that the de- 
bate be adjourned, because of the inde- 
cent haste with which it was being car- 
ried through the House. He did not 
know why there should be such haste 
on the part of the virtuous Members 
from Wales, and he thought more time 
should be given for reflection. 


Sale of Intoxicating Liquors 


Motion made, and Question, ‘‘ That 
the Debate be now adjourned,”—(Jfr. 
Warton,)—put, and negatived. 


Original Question again proposed. 


Sir HARDINGE GIFFARD hoped 
the Amendment would be adopted, ob- 
serving that the more oppressive and 
offensive a measure was the more likely 
it was to sooncometoanend. Without 
the Amendment the Bill would cause a 
great deal of suffering, heart-burning, 
and discontent in Wales. Last Wednes- 
day he had presented a Petition signed 
by 18,000 adult inhabitants of Swansea 
against the Bill; and he believed that 
the great body of the Welsh people did 
not understand what the effect of the 
Bill would be. 

Mr. MORGAN LLOYD said, he 
knew Wales, North and South, better 
than the hon. and learned Gentleman, 
and there was a strong feeling from one 
end of Wales to the other in favour of 
the Bill. There had been no Petition in 
favour of such a modification as this 
Amendment; there had been no demand 
from the publicans for an alteration in 
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the Bill, and the universal feeling was 
in favour of the Bill in its present form, . 
without Amendment or alteration. 

Mr. HUSSEY VIVIAN said, he 
thought he knew more about Swansea, 
where he was born and had lived all 
his life, than the hon. and learned Gen- 
tleman opposite. He had not been ap- 
plied to by a single soul in Swansea 
to oppose the Bill, except by a deputa- 
tion of licensed victuallers. The Vicar 
of Swansea had written to him that a 
Petition had been got up by the licensed 
victuallers, which professed to represent 
the feelings of the people; but he be- 
lieved that it did not represent the feel- 
ings of the people, and that there had 
been some grievous mistake about the 
signatures. It showed that 47 pilots had 
signed the Petition ; but there were only 
36 pilots in the borough, and of those 
36, 15 had sent a Memorial to him (Mr. 
Hussey Vivian) stating that they had 
been grossly misrepresented, never hay- 
ing signed the Petition at all, and urging 
the Welsh Members to support the Bill. 
He was convinced that the vast majority 
of the people of Swansea coincided with 
their brethren in other parts of Wales; 
and were in favour of the Bill. The 
Amendment would utterly emasculate 
the Bill, and he hoped the House would 
not accept it. 

Mr. DILLWYN, as the Representa- 
tive of Swansea, said, he believed the 
feeling there was almost unanimous for 
the Bill, and he did not know where the 
18,000 Petitioners mentioned by the hon. 
and learned Gentleman had been found. 
Except from the licensed victuallers he 
had not heard a single word against the 
Bill. 


Question put. 

The House divided :—Ayes 32; Noes 
81: Majority 49.—(Div. List, No. 260.) 

Mr. THOMASSON stated that, after 
that decision by the House, he should 
not move the second Amendment stand- 
ing in his name. 

Clause 3 (Commencement of Act). 


Mr. ROBERTS moved, in page 1, 
line 18, to leave out the word “ county,” 
and insert the word “ division.’’ 


Amendment agreed to. 


Bill to be read the third time upon 
Wednesday 6th July. 
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NEWSPAPERS (LAW OF LIBEL) BILL, 
(Mr. Hutchinson, Mr. Gregory, Mr. Edward 
Leatham, Mr, Samuel Morley.) 


[BILL 5.] CONSIDERATION. 
Bill, as amended, further considered. 


Mr. WARTON wished to ask Mr. 
Speaker’s opinion on a point of Order. 
He wished to know whether he could 
reverse the fiat of the Attorney General 
upon his Amendments? He had said to 
the House what he wished to say; 
therefore he would not press this 
point. 


New Clause (Publication of ex parte 
statements before a magistrate, &c.)— 
(Ur. Warton,)—brought up, and read 
the first time. 


Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 


Mr. BRIGGS said, he could not allow 
the new clause to pass at this hour of 
the morning. He would move the ad- 
journment of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(ir. Briggs.) 


Tot ATTORNEY GENERAL (Sir 
Henry James) hoped the House would 
dispose of this matter, and pointed out 
to the hon. and learned Member for 
Bridport (Mr. Warton) that the pro- 
posed clause could have no effect on the 
Bill. The clause said that the 2nd and 
8rd sections of the Act should not apply 
to proceedings before the magistrates. 
Well, these sections did not apply to 
proceedings before the magistrates. 
They only applied to public meetings, 
and proceedings before the magistrates 
were not public meetings. He hoped 
the hon. Member for Blackburn (Mr. 
Briggs) would not persist in his Motion, 
and so obstruct the progress of the Bill. 


Motion, by leave, withdrawn. 
Question put, and negatived. 


Mr. WARTON said, there was a 
great deal of force in what the Attorney 
General had said as to the last Amend- 
ment; but he (Mr. Warton) had another 
on the Paper which, he thought, did 
relate to the subject of the Bill, and did 
refer to public meetings. The Amend- 
ment was very important, and would 
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apply to meetings of railway share- 
holders or bank directors, at which 
statements were made reflecting upon the 
conduct of some person or persons. It 
would be known when these statements 
were made that the meeting was to be 
adjourned, and that an opportunity 
would be given to the parties interested 
to reply. At the adjourned meeting 
parties might come forward and repel 
the accusations ; and he therefore pro- 
posed that the new protection should 
not be given to newspapers publishing 
a report of the first meeting, but only to 
those who published their report after 
the adjourned meeting had been held. 


New Clause,— 

(Provision as to ex parte statements at public 
meetings.) 

“The protection afforded by sections twoand 
three of this Act shall not extend to the case of 
the publication of any ex parte statement made 
at a public meeting, which public meeting was 
adjourned, unless such publication be made 
after such adjourned meeting,”—(Mr. Warton,) 
—brought up, and read the first time. 


Motion made, and Question proposed, 
‘‘That the said Clause be now read a 
second time.’’ 


Mr. HUTCHINSON said, that it 
would be in the interest of the public 
that the reports should appear without 
delay. He could not agree to the 
Amendment. 


Question put, and negatived. 


Bill to be read the third time TZo- 
morrow, at Two of the clock. 


HOTIONS. 


—a>0a— 


REGULATION OF THE FORCES BILL. 

On Motion of Mr, Secretary Crrpers, Bill 
to amend the Law respecting the Regulation of 
Her Majesty’s Forces, and to amend “The 
Army Discipline and Regulation Act, 1879,” 
ordered to be brought in by Mr. Secretary 
Cuitpers, The Jupce Apvocate GENERAL, and 
Mr. CamMpBeLL-BANNERMAN. 


Bill presented, and read the first time. [ Bill193.] 


STATIONERY OFFICE (CONTROLLER’S 
REPORT). 


Ordered, That the Lords Message [2nd June] 
be now considered. 

Ordered, That a Select Committee be appointed 
of Five Members to join with the Committee of 
Five Lords (as mentioned in the Message of 
the Lords of the 2nd day of this instant June), 
to consider the First Report of the Controller 
of Her Majesty’s Stationery Office. 
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Ordered, That the Select Committee do con- 
sist of the following Members :—Mr. Courtney, 
Mr. Cunirt, Mr. Massry, Mr. O’SHavGunessy, 
and Mr. Winn. 

Ordered, That the Committee have power to 
send for persons, papers, and records; that 
Three be the quorum of the Committee. 

Ordered, That a Message be sent to the Lords 
to acquaint their Lordships that this House, 
having considered their Lordships’ Message, 
has appointed a Select Committee of Five Mem- 
bers to join with the Committee appointed by 
the House of Lords, as mentioned in their Lord- 
ships Message of Thursday the 2nd day of this 
instant June, to consider the First Report of 
the Controller of Her Majesty’s Stationery 
Office; and that the Clerk do carry the said 
Message.-—(Lord Frederick Cavendish.) 


Bulgaria 


House adjourned at a quarter 
after Two o'clock. 


HOUSE OF LORDS, 


Tuesday, 21st June, 1881. 


MINUTES.]— Sat First in Parliament— The 
Lord Tenterden, after the death of: his uncle. 

Pustic Bruus—First Reading—Local Govern- 
ment Provisional Orders (Acton, &c.) * (121) ; 
Pier and Harbour Orders Confirmation * 

122). 

Sesond hoeading —Pobiy Sessions Clerks (Ireland)* 
(113); Consolidated Fund (No. 3)*; Post 
Office (Land) * (114). 

Select Committee—Stolen Goods * (86), nominated. 

Committee—Local Government Provisional Or- 
ders (Birmingham, Tame, and Rea, &c.)* 
(111). 

Committee— Report—Local Government (Ireland) 
Provisional Orders (Ballymena, &c.) * (110) ; 
Local Government Provisional Orders (Cot- 
tingham, &c.) * (112). 

Third Reading —'Tramways (Ireland) Acts 
Amendment * (92); Inclosure Provisional Or- 
der (Thurstaston Common) * (76); Land Tax 
Commissioners’ Names * (109), and passed. 


BULGARIA (POLITICAL AFFAIRS). 
QUESTION. 

THe Eart or CAMPERDOWN said, 
he wished to ask the Secretary of State 
for Foreign Affairs a Question, of which 
he had given him private Notice, with 
regard to recent events in Bulgaria. It 
Was now some weeks since Europe was 
surprised by a sudden announcement 
that either the Bulgarian Constitution 
must be suspended, or the Bulgarian 
Throne declared vacant. As to the im- 


mediate causes which led to this sudden 
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announcement, they had hitherto re- 
ceived no official information ; and, as a 
month had since elapsed, it was not pre- 
mature to ask the noble Earl whether 
he could give the House any information 
which would throw light on the subject ? 

Eart GRANVILLE: My Lords, I 
can quite understand the wish of the 
noble Earl to receive information upon 
this important question. The feeling in 
this country is very naturally inclined to 
revolt at the idea of anything that looks 
like a coup d’etat, or the disruption of a 
Constitution by anything but legal and 
constitutional means. But I am de- 
sirous to state what I have to say in an 
impartial and practical manner. It 
should be remembered that the Consti- 
tution of Bulgaria was not provided in 
the Treaty of Berlin. One was drawn 
up by the Russian Commissary and pre- 
sented, before the accession of the Prince, 
to the Assembly of Notables. Impor- 
tant changes were made in this Consti- 
tution by the Assembly ; they struck out 
the clerical, judicial, and nominated 
members ; they gave universal suffrage, 
and abolished the Council of State, which, 
I apprehend, was intended to act as a 
Second Chamber. It appears that the 
Prince thought this democratic Consti- 
tution unfitted to a population unaccus- 
tomed to political life, and of whom only 
a small number were educated. The 
Prince was much dissatisfied with the 
Constitution as it was then settled—so 
much so, indeed, that, looking at the 
Papers at the Foreign Office, it appears 
that the Prince was very unwilling to 
accept the Throne at all, and he only 
did so after receiving encouragement 
from some of the Great Powers. His 
Royal Highness has continued, from 
time to time, to complain of the ineffi- 
ciency of this Constitution and of the 
impossibility of his usefully discharging 
the duties intrusted to him with such 
imperfect machinery. Very different ac- 
counts are given with regard to the 
working of this Constitution. Those who 
oppose it declare that the result has been 
no government at all; that the Assembly 
represents exclusively the peasants, who 
are ignorant of politics, impatient of any 
taxation, and are only desirous of op- 
posing all authorities; that reforms of 
the Administration have been thus ren- 
dered impossible; that great injustice 
has been done to the Mussulmans, con- 
trary to the provisions of the Treaty of 
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Berlin. The opposite party say there is 
a gross exaggeration in these com- 
plaints, and appeal triumphantly to the 
great increase of revenue under this 
Qonstitution. The English Representa- 
tive at Sofia during the late Government 
recorded his opinion that there was no 
government at all, although he thought 
the Prince exaggerated to himself the 
difficulties created by the Constitution. 
Mr. Lascelles, whose excellent judgment 
and tact seem to have acquired for him 
the respect and confidence of both 
parties, and who has uniformly recom- 
mended prudence and moderation to 
both, has been of opinion that the Con- 
stitution does require revision, though 
he is opposed to any violence in effecting 
the change. A Report fully describing 
the working of the Constitution is shortly 
expected from him. I have been in- 
formed by Englishmen of great autho- 
rity, but whose names I have not re- 
ceived permission to quote, that in their 
opinion the weakness of the Executive 
is such as to make good government 
almost impossible. I am bound to 
admit that I myself have observed that 
whereas it is so desirable that Bulgaria 
should act for herself, it was impossible 
to secure fair treatment of certain mi- 
norities without the undesirable pressure 
of ourselves and other Powers. The 
Prince claims the right, which every 
man has, to abdicate a position in which 
he feels he can be of no use. Such 
threats or offers of abdication have not 
been without precedent. The late King 
of the Belgians, a very sagacious Sove- 
reign, at an important crisis at Brussels, 
made such an offer with success, and 
with general approval. But this claim 
is not one which can be universally re- 
cognized without any qualification. I 
remember the late Sir Robert Peel, when 
criticizing a fact of contemporary his- 
tory, dwelling upon the duty of a Mi- 
nister in ordinary times to be ever sensi- 
tively ready to resign; but in a time of 
crisis he maintained that the responsi- 
bility lay in the opposite direction. The 
Prince may be perfectly right to desire 
some revision of the Constitution as an 
alternative to his abdication; he may be 
perfectly right to appeal to the National 
Assembly itself to decide the matter. 
We have not yet had any full explana- 
tions of some of the steps he has taken. 
But I think it is clear that before taking 
the final step, which may plunge the 
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country which he agreed to govern into 
internal anarchy, and possibly into com- 
plications with powerful neighbours, he 
ought to try all he can to arrive ata 
satisfactory arrangement—I may almost 
say compromise—with the Assembly. 
On the other hand, it appears to me that 
it would be madness on the part of a 
population lately emancipated, with little 
political experience, of whom it is said 
that none but the schoolmasters and 
stationmasters have sufficient education 
to fill official situations, not to try to 
arrive at a friendly understanding with 
the Prince, and to agree to improve- 
ments and reforms which, while they 
did not sacrifice liberty, would also 
secure order and justice to all classes of 
the community. The matter is, no doubt, 
one of very great importance, and I hope 
it will be settled in a manner satisfac- 
tory. 


ARMY RE-ORGANIZATION—THE MEMO. 
RANDUM—OFFICERS—GOOD SERVICE 
REWARDS. 

QUESTION. OBSERVATIONS, 


Lorp CHELMSFORD, in rising to 
ask the Under Secretary of State for 
War, Whether it is still intended to de- 
prive general officers, who may be retired 
under the provisions of the warrant 
which is to come into force on the Ist 
July next, of the good service reward 
which under present conditions they are 
entitled to retain until they are appointed 
colonel of a regiment or colonel com- 
mandant? said, he had already on a 
previous occasion pointed out to their 
Lordships how unjust it would be to de- 
prive general officers of this reward. 
He had hoped that the representations 
made by several of these officers, point- 
ing out how unfair the proposal was, 
would have had some effect, and that 
some remedy would have been applied ; 
but he regretted to find that the inten- 
tion still existed to deprive these officers 
of the reward. Under the proposed 
scheme that mark of Her Majesty’s ap- 
probation would be taken from those 
officers, and what was called a pecuniary 
equivalent would be given in its place. 
No doubt general officers, as a class, 
were not rich men; he might say they 
were generally poormen. ‘They did not 
spurn the benefit of pecuniary emolu- 
ment; but he thought it was somewhat 
unfair to take away this distinguished 
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service reward, even from a sentimental 
point of view. ‘The rule, at the pre- 
sent moment, was that an officer should 
hold a distinguished service reward until 
he was appointed to the colonelcy of a 
regiment. The colonelcy of a regiment 
was merely a higher development of 
that distinguished service reward; and 
when the officer received the colonelcy 
of a regiment he resigned his distin- 
guished service reward only to receive 
a more honourable position in the Army. 
Under the new scheme, those officers 
would be placed on the retired list, with 
nothing to show that Her Majesty had 
specially rewarded them for their ser- 
vice. They were not allowed to remain 
on the active list, and many of them 
could not ever expect to receive the 
colonelcy of a regiment in consequence 
of their position on the list. They at- 
tached very great value indeed to the 
mark of distinction they possessed, and 
they felt hurt at being deprived of it. If 
this question was to be taken in a purely 
commercial point of view, he thought it 
was right that it should be done in a 
logical and just manner, and an officer 
receiving a higher rate of pay should be 
dealt with more liberally than an officer 
receiving a smaller rate of pay. It would 
be replied that officers were not com- 
pelled to accept the new conditions, and 
that they might remain under the old 
rules. That sounded very plausible, but 
it was not correct; for they would not 
be allowed to remain on the active list for 
employment. The Secretary of State for 
War, in his speech in the House of Com- 
mons on the 3rd of March, said that he 
proposed with respect to general officers 
of the Army to apply to them the system 
of pay, promotion, and retirement which 
applied to flag officers in the Navy. That 
promise, as he understood the matter, 
had not under the new scheme been 
carried out. Flag officers and general 
officers of the Marines were allowed to 
retain their good-service reward when 
retired, and he thought that the general 
officers, to whose case he was refer- 
ring, might fairly claim that the same 
conditions as were accorded to the Navy 
should be accorded to them. There 
were minor points connected with retire- 
ment in the Navy which were also much 
more favourable than the system applied 
to general officers, particularly with re- 
gard to compulsory retirement. 
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who have been unemployed for five years 
should be compulsorily retired. In the 
Navy a flag officer was not compulsorily 
retired until he had been 10 years unem.- 
ployed. An Admiral at the age of 65, 
after 30 years’ sea service, would have 
£850; and if he were entitled besides 
to count five years’ extra sea service, 
he would have £100 a-year more, 
making up £950. General officers at the 
same age would receive £980; but each 
of those officers had sunk £4,500 in 
his commission, the interest on which 
alone was £200 a-year; and no one 
could therefore say that £30 a-year more 
than a flag officer received was an ade- 
quate pension for a general officer. In 
conclusion, that matter was deeply felt 
by the general officers who held that dis- 
tinguished service reward ; and he could 
but express his hope that the Secre- 
tary of State for War, who had dealt so 
liberally with other officers, would give 
his best consideration to that question, 
and would do what was possible to 
alleviate the grievance under which the 
general officers laboured. 

Toe Eart or MORLEY said, he had 
no reason to complain of the manner in 
which the noble and gallant Lord who 
had just spoken had brought forward 
that subject; but he would venture to 
maintain that, practically, no injustice 
whatever was done to those officers on 
retirement under the Regulations which 
would come into force on the Ist of July 
next in respect of their good service re- 
ward. The point which had to be con- 
sidered was, what would be the position of 
officers under the present system as com- 
pared with the new? Existing general 
officers would have the absolute uption 
on the Ist of July of accepting the new 
scale of half-pay and.of retired pay, or 
of continuing on the same terms as re- 
garded unattached pay, good-service 
pension, and prospects of obtaining a 
regimental colonency as at present, whe- 
ther they were removed from the active 
list either by reaching the age of 62 as 
major-generals, or 67 as lieutenant- 
generals or generals, or by having been 
unemployed for five years. If they 
elected to continue as at present, they 
would, as at present, retain their good- 
service rewards till they obtained a regi- 
ment. If they chose to accept the new 
terms now offered, which we might pre- 
sume they would only do if they were 
more advantageous to their interests 
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than those to which they were at the 

resent time entitled, they would then, 
Fiko all generals appointed after the Ist 
of July, have to surrender their good- 
service rewards on retirement. There 
was nothing at all unfair in this. At 
present, all general officers drew the 
same unattached pay—namely, £450 
per annum, with which they might also 
receive £100 reward for distinguished 
service. But on obtaining a regiment, 
which was worth, in ordinary cases, 
£1,000 per annum, and must be re- 
garded as the great prize offered to an 
officer at the end of his military career, 
he at once relinquished his rewards. 
Under the proposed new arrangements 
there would be graduated rates of half- 
pay for generals on the active list— 
namely, £500 for major generals, £650 
for lieutenant generals, £800 for full 
generals; and, similarly, there would bea 
graduated rate of retired pay for general 
officers of each rank when removed from 
the active list—namely, £700, £850, and 
£1,000 respectively, and the six field 
marshals would receive £1,300 a-year. 
These pensions, together with higher 
rates of half-pay, were calculated to be 
equivalent to the lower rate of un- 
attached pay now drawn, and the paid 
colonelcies, because in the lower grades 
these retired pensions would be open to 
general officers at a much earlier age 
than they could now hope to obtain a 
regiment. Her Majesty’s Government, 
therefore, strictly followed the precedent 
which now obtained with regard to dis- 
tinguished service rewards, and when an 
officer retired with £200 more than he 
received, as long as he was on the active 
list he should resign his reward, just as 
he did now when he obtained a regi- 
ment, the value of which was about 
equivalen: to the new retiring pension. 
If the two scales of remuneration were 
on an average nearly equal, it was clear 
that if a general were allowed to retain 
his reward when he was drawing the 
new retired pay, while. he was under 
existing regulations prohibited from 
doing so as colonel of a regiment, they 
would be giving him an additional ad- 
vantage which he had no right whatever 
toclaim. He might add that tield mar- 
shals, who were not subject to retire- 
ment, might retain their rewards. The 
new rates of half-pay and retired pay 
were calculated on the principle that 
the good-service rewards would not be 
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held with retired pay. The noble and 
gallant Lord referred to the naval rates, 
and maintained that they were more 
advantageous than the rates offered to 
generals, because Admirals were allowed 
to carry their distinguished service re- 
wards into retirement; but the naval 
pensions were on a lower scale than the 
military, the latter having been delibe- 
rately raised, so as to include the re- 
wards. If the noble and gallant Lord 
were to insist upon retired generals re- 
taining their rewards together with their - 
pensions, it could only be done by en- 
tirely re-modeiling the whole scale of 
half-pay and pension, and he (the Earl 
of Morley) did not think that this would 
be to the general advantage of officers 
affected. 


TUNIS. 
ADDRESS FOR CIRCULAR. 

Eart DE LA WARR, in asking what 
were the present diplomatic relations 
between this country and the Regency 
of Tunis, and in moving an Address for 

“ Copy of M. Roustan’s Circular promulgating 
a decree of His Highness the Bey of Tunis con- 
stituting him, as French Minister resident, the 
sole official intermediary between all foreign 
representatives and the Government of Tunis; 
also for ccpy of the instructions issued to the 
British Political Agent at Tunis on the subject, 
and for other papers and correspondence rela- 
tive to the treaty recently concluded between 
France and Tunis ;”’ 
said, he wished to address their Lord- 
ships on a subject which he believed the 
noble Earl opposite the Secretary of 
State for Foreign Affairs thought ought 
to be allowed to sink into oblivion sud 
stlentio — ‘‘unwept.” He would not 
say ‘‘unhonoured and unsung,” for he 
gathered from what had fallen from his 
noble Friend at different times that 
transactions which had recently taken 
place, to which he was about to allude, 
were in his view honourable, and that it 
was a matter of rejoicing that a nation 
which made civilization its watchword 
had discharged what had been described 
as a ‘‘sacred duty” in taking an un- 
civilized country, as it was said, under 
its protection and nurturing care. He 
was sorry to say that he entirely differed 
from his noble Friend. He deeply la- 
mented what had occurred. He saw in 
the steps taken by. France with regard 
to Tunis much to deplore. He could 
not see that the course which had been 
adopted was an honourable one, neither 
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Could he see any cause for rejoicing that 
the so-called greater civilization of France 
was to be introduced into the Regency 
of Tunis. Viewing it apart from Bri- 
tish interests, he conceived that Tunis 
was regarded as an uncivilized country, 
and that it needed the genial influence 
of a great Western Power to soften its 
manners and reform its abuses. He 
was inclined to take a somewhat dif- 
ferent view. He doubted the existence 
of much sympathy between Western and 
Eastern civilization, and the good result- 
ing from the contact of one with the 
other, and he thought he discerned in 
the Treaty of 1875 between this country 
and Tunis traces of civilization as great 
as in Treaties between what were gene- 
rally regarded as the most civilized coun- 
tries of Europe. Events had passed in 
rapid succession. It was but a few 
months ago that he himself saw the 
Regency of Tunis a prosperous and a 
contented country, under the mild sway 
of its own Ruler, where natives and 
foreigners traded together in friendly 
intercourse, with agriculture and com- 
merce flourishing. But a change had 
passed over it. A foreigner now ruled ; 
the Sovereign was all but a prisoner; 
his officers had been dismissed ; and the 
Political Agents of Foreign Powers ac- 
credited to him could no longer approach 
him, save only through the Minister of 
the Power which had laid violent hands 
upon his country. He desired to abstain 
from the use of any expressions which 
might be construed in an offensive 
manner; but he did think that the time 
was come when secrecy and dark and 
ambiguous forms of speech should cease 
to be used, and that the truth of all that 
had taken place should no longer be con- 
cealed. The subject was not a new one. 
As long ago as July, 1878, the Under 
Secretary of State for Foreign Affairs 
(Mr. Bourke) was asked in the other 
House of Parliament— 

‘“‘ To explain whether there are any grounds 
for the rumours about changes in the Mahom- 
medan territories of Tunis and Tripoli as re- 
spects their transfer to Italy and France ?’’— 
[8 Hansard, ccxli. 1580.] 

No information was, however, given. 
But it would be noticed that the question 
of Tripoli as well as Tunis was at that 
time also supposed to be agitated; and 
if any of their Lordships should be dis- 
pe to regard what had happened at 

unis as a solitary instance of aggressive 
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action, he would ask whether it was 
likely to continue to be so? There was 
another country not very different in 
geographical position, and not very dif- 
ferent in its political status, which might 
be found before long to be inconveniently 
close to Tunis, as Tunis was to Algeria. 
He alluded to Tripoli; and beyond Tri- 
poli there was a country with which the 
interests of England were closely allied. 
He meant Egypt; and if at the present 
time not even a protest was made against 
theaggressive action of France, we might 
be involved not long hence in graver and 
more serious complications. He could 
assure their Lordships that he was not 
speaking without some knowledge of 
what had passed and of what was now 
going on. If he asked for information 
from the noble Earl opposite, possibly 
he might be told either that there was 
none, or that it would be given at a 
future day, or that it was inconvenient 
that any should be given at all, or that 
he was in possession of all that the noble 
Earl knew, as it came from an undoubted 
source—and so it did, and he did not 
hesitate to say that he relied upon it 
more than upon what hed been given 
from other sources ; and therefore it was 
that he felt he might ask their Lord- 
ships’ serious attention to the present 
position in which this country was placed 
with regard to its political and com- 
mercial relations with Tunis. Now, in 
the year 1875, a Convention was con- 
cluded between England and Tunis, by 
which this country was treated as ‘‘ the 
most favoured nation,’ and great ad- 
vantages were given, both politically 
and commercially. By this Treaty Her 
Majesty’s Political Agent and Consul 
General was accredited to the Bey with 
“every privilege and immunity which 
is paid or allowed to the represen- 
tative of any other nation whatsoever,” 
and also the most favourable terms 
were made with reference to the import 
of British goods and manufactures. An 
ad valorem duty of 8 per cent was fixed 
as the maximum, or a specific duty equi- 
valent thereto. But what was the pre- 
sent state of affairs? They were in- 
formed that Her Majesty’s Political 
Agent and Consul General accredited to 
the Bey had been removed from the 
position which he occupied so far as that 
he could now no longer communicate 
with the Bey or his Government except 
through the medium of the French Mi- 
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nister. This was the first result of the 
Treaty which had been forced upon the 
Bey. The consequences of this were 
manifest. All transactions, political or 
commercial, between this country and 
{unis must be carried on through the 
Minister of a Foreign Power, who might 
or might not be friendly to us. If Trea- 
ties were to be made or revised—and 
the Treaty of 1875 might be subject to 
revision in 1882—all must pass through 
this channel, and England, which had 
been treated ‘‘ as the most favoured na- 
tion,” and. had Treaties of great com- 
mercial value with Tunis, might be 
obliged to make very different terms 
when commercial questions were brought 
under French supervision. Now, in the 
despatch of the noble Earl opposite, 
dated May 20, 1881, great stress was 
laid upon the assurance given by the 
French Government ‘that all existing 
connections between Tunis and Foreign 
Powers will be maintained and re- 
spected ;”? but he would really ask his 
noble Friend whether it was possible, 
even with the greatest diplomatic in- 
genuity, to say that the Treaty was 
maintained and respected when the 
Agent and Consul General of Her Ma- 
jesty was excluded from access to the 
Bey or his Government, except through 
the medium of the French Minister? 
This was a question of grave import- 
ance, and one which excited consider- 
able interest throughout the country, 
especially considering how important it 
was to us to maintain our prestige and 
supremacy in the Mediterranean. He 
would, therefore, put it deliberately and 
seriously to Her Majesty’s Government 
whether these things were to be passed 
over in silence, as though they were 
matters of no concern to the country, as 
if outside their Lordships’ House no 
notice was taken of them? He could not 
for a moment suppose that the manufac- 
turing and commercial interest of this 
country would rest satisfied with this 
transfer of English influence to France. 
He believed if this Treaty were acknow- 
ledged and no protest were made against 
it, that perplexing and complicated 
questions would arise and the political 
and commercial position of this country 
would be seriously affected by it. But, 
apart from this, which was, it appeared 
to him, a most important aspect of it, 
he would ask was it consistent with the 
honour and dignity of this country that 
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Her Majesty’s Political Agent and Con- 
sul General accredited to the Bey should 
no longer be able to approach him, and 
that he should be informed by a Circular 
from the Minister of a Foreign Power 
that he could only do so through him? 
Such, as it seemed, was the present 
position of diplomatic relations between 
this country and Tunis; and it must not 
be forgotten that there were not less 
than 10,000 British subjects in the Re- 
gency of Tunis, who, if this Treaty, 
which had been forced from the Bey, 
were acknowledged by Her Majesty’s 
Government, would be handed over to 
a Foreign Power and their interests 
placed under its protection. These were 
some of the reasons why he wished to 
ask the noble Earl opposite what were 
the present diplomatic relations between 
this country and Tunis, in what posi- 
tion Her Majesty’s Political Agent was 
placed, and how he was to discharge 
the duties with which he had been in- 
trusted, if all communications between 
the Sovereign to whom he was accredited 
and the Government of this country were 
to pass through the hands of the Mi- 
nister of a Foreign Power? He would 
further observe that by the Convention 
of 1875 the rights of British subjects 
were secured, Consular Courts were 
established for the adjudication of all 
cases between British subjects, so also 
were their rights secured in cases where 
British and Tunisian or foreign interests 
were concerned. He might refer to the 
Enfida caso still pending, of which they 
had heard so much. But how would it 
now be? All would be subjected to the 
authority and will of a Foreign Power 
over which we had no control. He 
could hardly conceive a position more 
humiliating or more.injurious to British 
interests. And now he must refer for 
one moment to the recent protest of the 
Porte, which appeared in The Times of 
the 16th of June, of which he concluded 
the noble Earl opposite had received an 
official copy. It would seem that already 
French interference had reached Tripoli. 
We were informed that the French 
Consul addressed a letter to the Go- 
vernor General of Tripoli stating that, 
in pursuance of the recent Treaty be- 
tween France and Tunis— 


‘*He begged to submit to him a list of Tuni- 
sians resident in Tripoli and requested that 
those persons be henceforth considered as 
French protected subjects,”’ 
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No wonder some alarm was felt in 
various quarters as to what might be 
the next step, what further violations of 
International Law might take place, or 
what further aggressions might be made. 
Their Lordships well knew that England 
was not the only country watching pass- 
ing events on the Northern shores of 
Africa. Italy was not a silent spectator, 
for Italy was deeply interested in them. 
He firmly believed that if the voice of 
England had earlier been raised—and 
he trusted that it was not yet too late— 
this unhappy complication, so damaging 
to English interests and dangerous to 
the peace of Europe, would not have 
occurred. 


Moved, ‘‘That an humble Address be presented 
to Her Majesty for copy of M. Roustan’s Cir- 
cular promulgating a decree of His Highness 
the Bey of Tunis constituting him, as French 
Minister resident, the sole official intermediary 
between all foreign representatives and the Go- 
vernment of Tunis; also copy of the instruc- 
tions issued to the British Political Agent at 
Tunis on the subject, and for other papers and 
correspondence relative to the treaty recently 
concluded between France and Tunis.’’—(The 
Earl De La Warr.) 


Tue Eart or DUNRAVEN said, 
he thought their Lordships were in- 
debted to the noble Earl for having 
brought this question forward, as the 
matter involved was one of very great 
importance in many of its’ aspects, and 
one, morever, concerning which their 
Lordships’ House and the country had 
a right to ask for information at the 
hands of Her Majesty’s Government 
which would have a tendency to smooth 
out the tangled skein of difficulty in 
which this country was placed, not only 
in reference to the Bey of Tunis, but to 
the Ottoman Porte and to France. The 
French began by saying that their only 
object in landing a force on Tunisian 
territory was to punish some unruly 
Kroumirs, and to see that French inte- 
rests were better attended. The result, 
however, was that they had actually an- 
nexed the country. He did not wish to 
impute any bad faith on the part of 
France, knowing how difficult it was at 
the commencement to estimate how far 
matters would go; but he thought they 
had grounds sufficient to justify them in 
asking the Government to give them 
some information as to what it was 
thought affairs would lead to, and how 
far English interests were likely to be 
involved. He could not but think that 
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the Treaty which had been signed be- 
tween the Bey of Tunis and the French 
Government had altered the relations of 
Her Majesty’s Government to that of 
Tunis, in that, as was well known, it 
abrogated the right which the British 
Consul or Political Agent in Tunis had 
always hitherto enjoyed of free access to 
the person of the Bey in cases where the 
interestsof British subjects were affected, 
This right had been taken away by a 
Treaty which the Bey said he was com- 
pelled by force to sign. On this point 
he would venture to quote the opinion 
of Wheaton, who, in his work on Inter- 
national Law, wrote as follows :— 

“The usage of all times, and especially the 
more recent times, authorizes public Ministers 
of every class to confer on all suitable occasions 
with the Sovereigns at whose Courts they are 
accredited on the political relations between the 
two States.” 


for Circular. 


In a subsequent portion of his work 
Wheaton used these words— 


“Consuls and other commercial agents not 
being accredited to the Sovereign or Minister of 
Foreign Affairs are not in general considered as 
public Ministers, but the Consuls maintained by 
the Christian Powers of Eurspe and America 
near the Barbary States are accredited and 
treated as public Ministers.”’ 


He had not the slightest doubt that 
their Representative in Tunis enjoyed 
the privilege of access to the person of 
the Bey, and that such privilege had 
been taken away from him by the 
French Political Resident after signing 
the Treaty of the 12th of May, which 
Treaty their Lordships were aware the 
Bey signed under protest, stating that 
he was compelled to sign by force. 
It had been stated that their Treaties 
were to be maintained; but it was im- 
possible that they could be maintained, 
seeing that they must, of necessity, be 
broken in the most important part he had 
mentioned—that their Minister should 
have access to the Bey, and be able 
to appeal directly to him in cases af- 
fecting the interests of British subjects. 
As far as the actual position of affairs 
in Tunis was concerned, it seemed to 
him to resemble, for all practical pur- 
poses, an annexation by France, though 
it was described as being simply a tem- 
porary occupation. How far their duty, 
as one of the Signatories of the Treaty 
of Paris, was affected by the present 
situation in Tunis he hoped they should 
hear from the noble Earl the Secretary 
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of State for Foreign Affairs. The ques- 
tion affected them in three ways. In 
the first place, it affected their duty 
as a Signatory of these Treaties; se- 
condly, as to how far the state of things 
in Tunis might affect their commercial 
and Imperial interests; and, also, they 
had to look at it to consider the manner 
in which the state of things existing in 
Tunis had been brought about, and 
whether it had been conducted with 
proper deference to the honour and dig- 
nity of this country. Tunis, at all events, 
had always been considered as forming a 
part of the Ottoman Empire by this 
country, and, he believed, was so con- 
sidered by France up to 1824; it was so 
recognized by Russia, seeing she with- 
drew her Representative upon the war 
with Turkey; and it was so recognized 
by Germany. It was stated in the most 
straightforward and clear language the 
other day by- the noble Karl the Secre- 
tary of State for Foreign Affairs that 
England still looked upon Tunis as 
forming part of the Ottoman Empire, 
and that he did not feel it right to in- 
terfere in the disposition of that country. 
Well, he (the Earl of Dunraven) would 
like to know whether they intended not 
only to interfere with the partition of 
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the Ottoman Empire, but whether they, 
as Signatories of the Treaties of Paris | 
and Berlin, were bound to interfere, if | 
the integrity of the Ottoman Empire | 
and the rights of the Sultan were in- | 
terfered with? That was a question | 
which it would be interesting to their 
Lordships to have an answer to, if Her 
Majesty’s Government could give one. 
Even if the occupation of Tunis was not 
an infringement of the rights of the 
Sultan, or an invasion of his Em- 
pire, there could be no question of one 
thing—that France had taken over the 
management of the foreign affairs ; in 
other words, France adopted the posi- 
tion of a Suzerain over Tunis. In the 
discussion on the Transvaal some time 
ago, the noble Earl the Secretary of State 
for the Culonies (the Earl of Kimberley) 
stated that England’s having control over 
the Transvaal Boers made her, in fact, a 
Suzerain, and that suzerainty exactly de- 
scribed the position of England in having 
control over the foreign affairs of the 
Transvaal Boers; and the noble Earl 
went on to gtate that their having con- 
trol over 40,000 people without any 





access to the sea was a matter of very 
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considerableimportance. If it was, how 
much more important must be their re- 
lations with 2,000,000 of people, form- 
ing a portion of the Great Ottoman Em- 
pire, having a sea-board of 500 miles 
on the Mediterranean, and commanding 
a great portion of that sea? It seemed 
to him that whether the Dominions of 
the Sultan were infringed upon or not, 
France, in Tunis, had taken upon her- 
self the suzerainty in that country which 
they had hitherto allowed to exist in 
the Ottoman Porte. As to the effect 
on their power he did not wish to 
say much. With respect to their im- 
mediate interests, England had a con- 
siderable amount of trade with Tunis, 
and through Tunis with the interior of 
Africa, as to which trade very favourable 
arrangements had been entered into with 
Tunis. In these days, when already cer- 
tain ports were closed against them, they 
ought to be thankful for small mercies. 
Their goods were only charged 8 per 
cent ad valorem duty and they had had 
considerable trade. But if the entry into 
the interior was blocked to them through 
Tunis, there would remain only Morocco; 
and if Morocco were blocked to them, 
the interior of Africa would be entirely 
closed to their trade. That was a matter 
which was rather serious, because they 
must not forget that their only trade 
was with savages aud semi-savages, and 
their Colonies and Dependencies. If 
they were shut out of Tunis they could 
not deal with the semi-savages of the in- 
terior. Then, again,’ the whole of their 
Indian, Australian, New Zealand, and 
China trade passed through the Malta 
Channel, and he need not point out the 
change that would arise if that channel 
were at all threatened. That, indeed, was 
the most important part of the export 
trade ofthis country, and anything which 
could, in the slightest degree, endanger 
that trade was a subject which deserved 
the most serious consideration by Her 
Majesty’s Government. Malta was sup- 
plied with meat and grain from Tunis, 
and a great deal of the coasting trade 
was carried on by Maltese vessels. The 
effect, therefore, upon the British Empire 
of the overthrow of the balance of power 
in the Mediterranean which would be 
caused by the preponderance of one 
Power on the littoral of the Mediter- 
ranean could scarcely be overrated, as 
it might render necessary the consi- 
deration on the part of this country of 
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how the balance of power in. that sea 
could be re-adjusted. But the question 
as to their trade was that which was of 
more immediate importance, because, as 
he had said, the greater bulk of their ex- 
port trade must pass through the Malta 
Channel, and that trade could be very 
much threatened and placed in a diffi- 
cult and precarious position by any Power 
having control of or the capability of en- 
dangering the safety of that channel. 
But what he thought was more of pre- 
sent moment than anything else, was the 
most extraordinary manner in which 
recent affairs had been conducted in 
Tunis. The danger to England of 
French preponderance in the Mediter- 
ranean was one which could not now 
be considered very pressing. France 
was, and had for a long time been, 
a good friend and Ally of this coun- 
try; and, that being so, he confessed 
he was more than astonished at the 
extraordinary way in which she had 
acted in Tunis as regarded this coun- 
try. Their Lordships were aware that 
an English vessel had been stopped 
on the high seas and searched by a 
French vessel, and that another English 
vessel had been taken into port and 
searched. That was an action of which, 
as far as he knew, between two friendly 
Powers they had no other instance. At 
all events, it was a most extraordinary 
circumstance, even for a belligerent, and 
one very hard to find a parallel for. 
The French Government stated very 
properly that the commanders of their 
vessels had exceeded their orders ; and, 
certainly, they had exceeded them in a 
most extraordinary manner. However, 
this matter had been apologized for, and 
nothing more was to be said about it; 
but he should have thought the French 
officials would afterwards have been more 
careful not to offend the dignity of this 
country, or hurt the feelings of English- 
men again. He saw, however, in the 
papers that Englishmen had been re- 
cently more or less grievously insulted 
in Tunis. One of Her Majesty’s Con- 
suls was accused of intriguing against 
France, another was accused of mur- 
der, and a third of selling powder to the 
Arabs, and so forth; and, as far as he 
knew, no explanation or apology had 
been offered in respect of these matters. 
But the most remarkable matter of all 
was the extraordinary attitude which 
our Political Agent had been forced to 


The Earl of Dunraven 


{LORDS} 
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assume, and the novel manner in which 
the intelligence had been communicated 
to him and to the other Foreign Repre- 
sentatives resident in Tunis. This coun- 
try had had Treaties with Tunis for 200 
or 800 years, under which the privilege 
of a direct appeal was allowed to our 
Political Agent in respect of the lives 
and properties of the 9,000 or 10,000 
British subjects resident in Tunis. What 
had recently occurred, however, placed 
the Sovereign of this country in a very 
novel position. Having concluded a 
Treaty giving the privilege to our Poli- 
tical Agent to which he had referred, 
that privilege had been set aside and 
the Treaty altered, not by the Bey, or 
by the Sultan, but by the Representative 
of another foreign country. That was 
a novel position, he ventured to say, for 
a Representative of England to find 
himself placed in. He thought the 
situation of British subjects, who found 
themselves in Tunis, was also a novel 
and peculiar one. Instead of being 
entitled to appeal through our Politi- 
cal Agent directly to the Bey to de- 
mand justice, a British subject in 
Tunis would now be forced to sue for 
justice to the Representative of a Foreign 
Power. That was a state of things 
which he could only describe as being 
insupportable; and he trusted they would 
have some information from Her Ma- 
jesty’s Government which would ex- 
plain these matters, and would tend to 
allay the uneasiness which must be felt, 
not only by that House and in Par- 
liament, but throughout the country. 
These matters did not improve by keep- 
ing. Such a state of things was a novel 
sensation for the people of this country, 
and the sooner such uneasiness in their 
minds was removed the better it would 
be. He trusted Her Majesty’s Govern- 
ment would find it convenient to give 
information on these subjects. He should 
be the last to ask Her Majesty’s Go- 
vernment for information ; but these 
matters were of a serious and pressing 
nature, and if Her Majesty’s Govern- 
ment could give them information that 
would set their minds at rest, he thought 
it would be to the interest of Parlia- 
ment and the country. 

Lorp LAMINGTON said, that he 
concurred in the opinions expressed by 
the noble Earl who had introduced the 
subject. He could not but think, how- 
ever, that at the outset the noble Earl 


for Circular. 
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the Secretary of State for Foreign A ffairs 
had treated the action taken by the 
French Government in a proper spirit. 
The explanation given in the earlier 
stages of this matter to the effect that 
the French Government had informed 
Lord Lyons that there was no intention 
of annexation was satisfactory enough ; 
but the subsequent conduct of France 
through its Agents had been far from 
satisfactory. The question now stood 
in a very different position to what it 
formerly did. There were most impor- 
tant interests on the part of this coun- 
try to beconserved, compared with which 
the question of annexation dwindled 
into insignificance. The result of the 
unhappy policy of the French Go- 
vernment was seen in the recent events 
which had happened at Marseilles. He 
must express his approval of the course 
taken by the noble Earl the Secretary 
for Foreign Affairs. He trusted, how- 
ever, that the Government would dis- 
play firmness as well as prudence in 
their future policy on the subject, and 
that they would be able to place on the 
Table Papers which would be of a satis- 
factory character. 

Lorp STANLEY or ALDERLEY 
said, that the attitude now taken by 
Her Majesty’s Government was incon- 
sistent, since the country had been told 
that British interests and Treaty rights 
should be maintained, and it had also 
been told that the British Political Agent 
must go to M. Roustan on behalf of 
British subjects; yet it was but a few 
years ago that Her Majesty’s Govern- 
ment had waged war against China for 
the sake of obtaining access to the Em- 
peror for Her Majesty’s Representative. 
It was much less necessary to obtain 
access to the Emperor, instead of to the 
Chinese Ministers, than it was to get 
access to the Bey himself, instead of to 
the representative of interests which 
were frequently opposed to those of 
British subjects. Another point was 
that it was often stated that the hands 
of Her Majesty’s Government were tied 
by what had been unadvisedly said by 
a Member of a former Government ; but 
that must be left out of account, since 
the affair had taken a new departure 
from the declarations made by M. Bar- 
thélemy St. Hilaire to Her Majesty’s 
Ambassador at Paris, and it was no 
offence to France to hold the French 
Government to those declarations. 


{June 21, 1881} 
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THe Eart or CAMPERDOWN said, 
that it was quite clear, whether the word 
‘‘annexation’’ was used or not, that 
France was now in possession of Tunis. 
Tt was equally clear that the Bey was in 
subjection to a Power with which a few 
months ago he was on equal terms. It 
was not, however, equally clear what had 
been done by England from the first. 
Tkey had all read with very great interest 
the letters which detailed the conversa- 
tions which had been alluded to elsewhere 
by the noble Marquess opposite; but 
what he should like to know was what 
was the position which England took up 
from the first with regard to this ques- 
tion at the time of those conversations ? 
Everything that England had done since 
that time had been explained to Parlia- 
ment. But the information on the atti- 
tude of England in the first instance was 
still very insufficient, and it would be 
a great advantage if some further infor- 
mation were given on that point. 

Eart GRANVILLE: My Lords, Ihave 
no doubt that my first few sentences will 
be satisfactory to your Lordships, what- 
ever may be the case with the others. I 
havevery great pleasure in agreeing tothe 
Motion of the noble Earl opposite, and, 
in point of fact, had he not made the 
Motion, it was the intention of Her Ma- 
jesty’s Government to have presented 
the Papers for which he has asked. I 
have no doubt that they will give the 
best explanation of the question as to 
the relations between this country and 
the Regency of Tunis. Having said 
this, I do not quarrel in the slightest de- 
gree with the noble Earl, either for his 
tone or for what he has said. He has 
been perfectly consistent throughout. He 
has been perfectly consistent in utterly 
condemning Her Majesty’s Government 
for not having opposed—I do not know 
to what extent he would have carried 
the opposition — that great increase 
of political supremacy which there is no 
doubt France has now established in 
Tunis. I twitted him the other day 
for standing alone in this opinion in this 
House. I can no longer use that taunt, 
because he has now been more or less 
supported by individual Members of 
this House. What I wish to point out 
is this—that until I hear a contrary opi- 
nion more generally expressed, I am of 
opinion that the great majority of this 
House do not think that we were wrong 
in the course we have taken, and that 
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they really agree with what the noble | This is a great subject for declamation ; 
Marquess opposite stated, who thought | but for practical statesmanship it doesnot 


that under all the circumstances of the 
case we had taken the right course. 
But, be this as it may, that course has 
been taken, and concurrently we have 
received the strictest engagements, and 
recorded them as such, from the French 
Government, that our Treaty rights, as 
far as commerce and as far as British sub- 
jects are concerned, will not be invaded. 
It appears to me absolutely unavoid- 
able that in a novel and unusual state 
of things incidents should have arisen 
which will require careful examination 
from Her Majesty’s Government. They 
will take the best advice they can about 
these points, and they must certainly 
not refrain from having, not only very 
friendly, but very frank explanations 
from the French Government upon these 
points. On the other hand, I cannot 
conceive, not having opposed the sub- 
stantial point—namely, the political su- 
premacy—that there is any advantage in 
getting up petty squabbles and petty 
cases of irritation withthe French nation, 
except where our Treaty engagements 
are in any way endangered. My noble 
Friend (the Earl of Dunraven) has made 
a long speech, and has gone over a great 
many topics. He stated that he did not 
wish to embarrass the Government, and I 
completely give him credit for that as- 
sertion. The fact is, a speech of that sort 
does not embarrass the Government ; but 
I am not sure that it was a very useful 
speech to make, scraping together every- 
thing he could gather, both from official 
Papers and newspapers, calculated to 
create an irritated feeling in this country 
against that great country with which, 
whatever may have happened lately, it 
is our own interest and wish to remain 
on the most friendly terms. The noble 
Earl began about the integrity of the 


Ottoman Empire and the Treaty of 


1856. We have always held that Tunis 
was part of the Ottoman Empire; but 
that opinion has not been universal. 
The French Government have consis- 
tently denied it since the taking of Al- 
giers; and the Italians, 10 years ago, 
utterly denied that Tunis was in the 
Ottoman Empire. I believe that Ger- 
many and Austria theoretically consider 
it is; but we have reason to know that 
they would not have given us the slight- 
est encouragement if we had come for- 
ward to support that political doctrine. 


Earl Granville 





very much affect the question. I think 
the noble Lord took rather an unworthy 
course in bringing forward that incident 
of the searching of the two vessels. It 
was contrary to law, and the French had 
no right to do so. But what happened? 
The commanding officer immediately 
gave all the redress in his power, and 
assured our naval officer that the thing 
was absolutely contrary to the instruc- 
tions he had given. The captain of the 
vessel was severely reprimanded, and 
both himself and the vessel were sent 
away from the station. Really, to bring 
these questions forward in order to em- 
bitter this sort of discussion was not, I 
think, quite worthy of the great ability 
of my noble Friend. He asked another 
question. He spoke very strongly on 
the right of access to the Bey. I believe 
we have no right by Treaty to get access 
to the Bey, and I am not aware that any 
right of access that exists is taken away. 
In any case, I feel that in present cir- 
cumstances the right of access to the Bey 
is not one of paramount political import- 
ance. These are points tv which Her 
Majesty’s Government are paying great 
attention. Several of these questions 
have arisen; they will arise, and it is 
our duty to examine them most carefully 
and bring them before the attention of 
the French Government. But I do say 
that, having conceded the great point of 
the political influence now exercised by 
France in Tunis, it would be quite un- 
becoming in us to raise any unnecessary 
questions merely to embitter feelings 
between the two countries. 

Tue Marquess or SALISBURY: My 
Lords, my noble Friend on previous oc- 
casions brought this matter, as he was 
fully entitled to do, under the attention 
of the House, intending to deal mainly 
with the question of the acquisition of 
great political influence by France in 
Tunis. Upon that point I was not able 
entirely to agree with him. My opi- 
nions are well known to the House, be- 
cause they are the opinions of the late 
Government, and they appear in de- 
spatches which are now on the Table of 
the House. They are opinions which 
have been fully stated, and I think I 
have nothing to add to them. In fact, 
as far as I am aware, no other commu- 
nications proceeded from this Govern- 
ment to that of France upon the sub- 
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ject; and from those despatches your 


- Lordships will have gathered that we 


held the view that the political influence 
of France in Tunis was not a matter of 
which this country had reason to be 
jealous—that we had no objection to its 
extension, and, as a matter of fact, we 
were willing to have given to the phrase 
avery liberalinterpretation. I expressed 
my opinion, however, on that occasion, 
that ‘France had gone a little further— 
or some considerable distance further— 
than the liberal interpretation of the 
phrase ‘‘extension of political influence ”’ 
would permit; but, nevertheless, Her 
Majesty’s Government had thought fit 
to acquiesce in the conduct that France 
pursued on that occasion. I saw nothing 
in the interests which this country has 
in Tunis, or interests which it possesses 
generally, which should make it wise in 
us to compromise our relations with an 
old and trusted Ally; and, therefore, I 
was not prepared, as the noble Earl has 
reminded the House to-night, to chal- 
lenge the conduct of Her Majesty’s Go- 
vernment. In fact, I am quite prepared 
to go with the noble Lord who spoke 
behind me, and who has left the House 
(Lord Lamington), and say that the de- 
spatches of the noble Earl opposite ap- 
pear to be worthy of approval as far 
as that point has reached. But I con- 
fess I agree—though I feel it is a sub- 
ject upon which one must speak with 
much reserve and care—with the noble 
Peers who think that the matter has 
now entered upon a somewhatnew phase, 
and that the considerations which guided 
us before do not wholly continue to 
apply. I am not alluding in this re- 
spect to the matter of Tripoli, to which 
my noble Friend referred. ‘The case of 
Tripoli and Tunis are entirely different. 
As to Tunis, we have held that it was a 
part of the Ottoman Empire; but for a 
long time France never agreed to that 
contention. But there isno doubt what- 
ever that Tripoli belongs to the Ottoman 
Empire, and is, practically, governed by 
the Ottoman Power; and, therefore, no 
interference, no dealings with the rights 
of territory of Tripoli, could take place 
except by way of negotiations with the 
Porte, and subject to the sanction of the 
Porte. And I imagine that the Signa- 
tories of the Treaties of Berlin and Paris 
would hold themselves bound to observe 
such a condition. I do not think that 
the question of Tripoli is one which is 


fTonr 21, 1881} 
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within the range of practical politics at 
present; but it is, in this respect, that 
the question of Tunis has assumed a new 
shape—that, whereas before, we were 
only dealing with the relations between 
Tunis and France, we are now dealing, 
to some considerable extent, with the 
relations between England and English 
subjects and the Government of Tunis. 
That is a matter which is, undoubtedly, 
very different in its nature, and may be- 
come a matter of very considerable im- 
portance. I do not, however, go so far 
as to say that it has become a matter of 
considerable importance now. On that 
point I would rather wait for informa- 
tion; but I confess I cannot help ex- 
pressing my concurrence with the noble 
Earl who spoke on the Back Benches 
that the proceedings of France in this 
matter are not wholly intelligible. I 
should have thought, in the peculiar 
circumstances of the case, it would have 
been the object of the French Govern- 
ment to adopt a conciliatory attitude to 
other nations having relations with the 
Tunisian Government. I confess neither 
the news received this morning, nor the 
action of the French Government, or 
rather the Circular of M. Roustan, 
makes me absolutely confident that that 
could have been the intention of the © 
French Government—at least, that it 
could have been the intention of the 
subordinates of the French Government. 
I cannot refrain from saying that there 
has been on the part of these subordi- 
nates an unnecessary disregard of the 
feelings and interests of other Powers. 
In saying so, I am not speaking prin- 
cipally of Great Britain. The noble 
Earl opposite has, no doubt, the best 
guidance as to the attitude taken up by 
M. Roustan, and whether there has been 
any infraction of International Law. I 
suppose no one can take exception as a 
matter of international right to the ap- 
pointment of M. Roustan as Foreign Se- 
cretary by the Bey. I imagine it would 
be quite competent for Her Majesty, as 
a matter of International Law, to ap- 
point M. Challemel-Lacour her Foreign 
Secretary if she pleased; but when we 
come to the statement that the access to 
the Bey of Tunis is barred by the recent 
Circular of M. Roustan, I think a grave 
matter for reflection arises, and I shall 
look with some curiosity to see in what 
manner Her Majesty’s Government will 
treat that claim. I earnestly hope, and 
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I am inclined to believe, that it will be 
found that claim, precisely as stated, has 
not really been made, and that the un- 
doubted right, not by Treaty, but by the 
Comity of Nations, every Power possesses 
of sending an Ambassador if it chooses 
to the Ruler of another nation has not 
been in any way interfered with. If it 
is the case, of course it explains the 
language held by the noble Earl, and 
the attitude which he is inclined to take 
up in respect to this question. The mat- 
ter is, undoubtedly, one of considerable 
difficulty. There are many considera- 
tions arising bearing upon it not touch- 
ing merely English interests and politics. 
In this matter I feel it is our wisest 
plan, so long as we have no grounds 
that could drive us to abandon such a 
position, to leave these transactions and 
the responsibility to Her Majesty’s Go- 
vernment, reserving to ourselves in the 
ultimate issue the right to express the 
opinions which we may entertain. But 
there is some danger that if we discuss 
the question too early, or at too great 
length, we may raise questions which 
would rouse feelings between the two 
countries, and also might tend to en- 
venom the feelings which have arisen 
between France and one of her Neigh- 
bours. On these grounds—although the 
noble Earl is well aware that, if it was 
a question of maintaining the rights of 
Englishmen, he could command the sup- 
port, not only of his own Friends, but 
of Englishmen of all Parties whatever 
—on all these grounds, I think we 
should be adopting the wisest course if 
we did not pursue this debate at any 
very great length. 

Kart DE LA WARKR asked, whether, 
there being no access to the Bey, there 
was an access to the Government of 
Tunis ? 

Eart GRANVILLE said, that the 
noble Marquess had explained very 
clearly how the matter stood, and he 
himself had stated that they had no 
Treaty right of personal access to the 
Bey; but that what had been the usual 
course would not be interfered with. 

Eart DE LA WARER asked, whether 
our Diplomatic Agent had personal access 
to the Government of Tunis ? 

Eart GRANVILLE said, if the noble 
Earl would explain what he meant by 
the Government, he would answer him. 


Motion agreed to. 
The Marquess of Salisbury 


{LORDS} 
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LANDLORD AND TENANT (IRELAND), 
MOTION FOR A PAPER. 


Tue Ear or LIMERICK, in moving 
for a 

“Copy of a letter, dated 29th October 1880, 
and written by the Earl of Limerick to the 
Secretary to the Landlord and Tenant (Ireland) 
Acts Inquiry Commission,” 
said, he should not have troubled their 
Lordships with the Motion only that he 
had been represented as expressing views 
upon the Land Question which were en- 
tirely inconsistent with those which he 
held and which he had avowed, orintended 
to avow, before the Land Commissioners, 
He had the honour of being examined 
before the Land Commission on the 28th 
of October last ; but the evidence which 
he gave was rather of a conversational 
character. Owing to that circumstance, 
he thought afterwards that he might 
possibly have failed adequately to ex- 
press his views, and, therefore, on the 
very next day he wrote a letter to the 
Secretary of the Commission, giving a 
summary of the opinions he entertained, 
and which he had intended to express in 
his evidence of the previous day. He 
regretted very much that that letter was 
not attached to his evidence, because he 
did not receive any proof of his evidence; 
and the first he saw of it was when he 
saw it in print in the Blue Book which 
was laid on the Table of their Lordships’ 
House. Last week he saw in that evi- 
dence that he was made, on a very im- 
portant point, to express views which he 
did not entertain. In the Blue Book 
he was made to say, in answer to the 
question, ‘‘ Then practically you have 
fixity of tenure ?’’—‘‘ Yes; but whether 
it works satisfactorily or not is another 
thing.” He did not wish to raise the 
question; but this was a very important 
matter, and precisely the opposite views 
to those which he intended to express 
and to those which were contained in 
the letter he moved for were printed in 
that answer. He therefore begged to 
move for the letter in question; and 
could only regret that it had not been 
printed with the evidence, especially as 
it must have been observed that there 
were discrepancies between the words 
which appeared to have been taken down 
and what he stated in the letter. 


Motion agreed to. 
Ordered to be laid before the House. 
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STATIONERY OFFIOE (CONTROLLER’S 
REPORT). 

Message from the Commons that they have 
appointed a Select Committee of five members 
to join with the Select Committee appointed by 
this House “‘ to consider the first Report of the 
Controller of Her Majesty’s Stationery Office.” 


STOLEN GOODS BILL [H.L. ] 


The Lords following were named of the Select 
Committee : 


Ld. Chancellor. V. Sherbrooke. 


E. Waldegrave. L. Aberdare. 
E. Morley. L. Winmarleigh. 
E. Beauchamp. L. Ramsay. 


E. Cairns. 
The Committee to meet on Friday next at Four 
o'clock, and to appoint their own Chairman. 


House adjourned at half past Seven 
o’clock, to Thursday next, 
half past Ten o'clock. 


HOUSE OF COMMONS, 


Tuesday, 21st June, 1881. 


The House met at Two of the clock. 


MINUTES.]— Setecr Commirrern — Report — 
Herring Brand (Scotland) [No. 293]. 

Pus.ic Brrts—Committee—Land Law (Ireland) 
[135]—x.p.; Coroners (Ireland) (7e-comm.) * 
Herioer, 

Report—Tramways Orders Confirmation (No. 1)* 
[167]; Tramways Orders Confirmation (No. 2)* 

168]. 

Third Reading—Local Government Provisional 
Orders (Acton, &c.)* [159]; Pier and Har- 
bour Orders Confirmation * [161]; Summary 
Jurisdiction (Process) * [179], and passed. 


QUESTIONS. 


—70do— 


PARLIAMENT—ORDER—THE HALF- 
PAST TWELVE O’CLOCK RULE. 

Lorp RANDOLPH CHURCHILL 
said, he desired to put a Question to the 
Speaker on a point of Order. The hon. 
Member for Glasgow (Mr. Anderson) 
had a Motion down for the Evening 
Sitting, the second part of which was 
intended to draw attention to the ope- 
ration of the Half-past Twelve o’clock 
Rule. The adjourned debate on the 
Motion of the hon. Member for Glouces- 
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ter (Mr. Monk) on the same subject was | 
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fixed for Friday night; and he wished 
to know whether the hon. Member for 
Glasgow would be in Order in antici- 
pating in any way that debate? 

Mr. SPEAKER: I have not had an 
opportunity of comparing the two Mo- 
tions to which the noble Lord refers ; 
but my impression is that there is a 
considerable difference between them. 
The question of Order will more pro- 
perly arise when the Motion of the hon. 
Member for Glasgow is brought for- 
ward; and, meanwhile, I will inform 
myself upon it. 


AGRICULTURAL STATISTICS. 


Mr. HICKS asked the President of 
the Board of Trade, Whether he can, 
before the end of the Session, lay upon 
the Table of this House a Statement of 
the number of acres thrown out of culti- 
vation in each of the several counties in 
England and Wales? 

Mr. CHAMBERLAIN, in reply, said, 
that some time ago, in answer to a Ques- 
tion from the hon. Member for Forfar- 
shire (Mr. J. W. Barclay), he promised 
that he would lay upon the Table, 
simultaneously with the Agricultural 
Returns, a Statement as to Unoccupied 
Farms and Holdings. He fancied this 
would give the hon. Member all the in- 
formation he desired; and he hoped the 
Returns would be in the hands of hon. 
Members certainly not later than the 
beginning of September 


EVICTIONS (IRELAND)—CARROWAN, 
BOHOLA, CO. MAYO. 


Mr. O'CONNOR POWER (for Mr. 
ParNELL) asked the Chief Secretary to 
the Lord Lieutenant of Ireland, Whether 
his attention has been drawn to the evic- 
tion of Thomas Leonard, of Carrowan, 
Bohola, county Mayo, who was evicted, 
with five in family, by Mr. Malachy 
Tushy, of Ballintubber, Castlebar, county 
Mayo, on May 13th, who, with his family, 
have been sleeping in an outhouse where 
the rain comes in, as the police patrol 
the grounds at night to prevent them 
from sleeping in the house, and they are 
in consequence living in the yard at- 
tached to it; and, whether the police 
have a right to move persons by force 
from an empty house of which the door 
is left open ? 

Mr. W. E. FORSTER, in reply, said, 
that the Constabulary authorities had 
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informed him that Thomas Leonard, 
with his wife and three children, 
were evicted from his holding on 
the 13th of May for non-payment of 
rent. He was a sub-tenant, and was 
evicted at the same time as the tenant. 
He slept in the house of his brother-in- 
law. His family slept in the house 
from which they were evicted, and none 
of them sleptin an outhouse. In refer- 
ence to the question of the police patrol- 
ling the grounds at night to prevent 
them sleeping in the house, they did not 
patrol on that account, but on this ac- 
count. The night after the eviction, 13 
head of cattle, the property of the land- 
lord, were driven off the farm, and were 
recovered with great difficulty. On the 
same night his herd’s house was attacked 
by a number of armed men, who took 
the herd out of bed, brought him out- 
side, and cautioned him not to look 
after anything belonging to the tyrant, 
or they would come back and finish 
him. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—ARREST 
OF MR. H. O’MAHONY. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. Henry O’Mahony, Poor 
Law Guardian, was on the 4th instant 
rescued from the police in the village 
of Ballydehob, after being arrested on 
‘‘ reasonable suspicion,’’ upon a warrant 
ordering him to be lodged in Limerick 
Gacl; whether Mr. O’Mahony informed 
the police that he would proceed of his 
own accord to Limerick Gaol; whether 
he at once travelled to Limerick unes- 
corted by the police, and delivered him- 
self up to the authorities in Limerick ; 
whether Mr. O’Mahony has not now ap- 
plied to Sub-Inspector McDonnell for 
the expenses of his journey from Bally- 
dehob to Limerick; and, whether the 
Government have any objection to re- 
fund him what he might reasonably be 
supposed to be out of pocket ? 

Mr. W. E. FORSTER, in reply, said, 
that the facts were correctly stated by 
the hon. Member. The question of ex- 
penses was under consideration. He 
(Mr. W. E. Forster) considered Mr. 
O’Mahony’s actual travelling expenses 
might be refunded, and he had given 
the necessary directions for that pur- 
pose. 


Ur. W. E. Forster 


| COMMONS} 
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IRELAND—MR. EAGER, GOVERNOR OF 
LIMERICK GAOL. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. Eager, the present Gover- 
nor of Limerick Gaol, is the same per- 
son as the Mr. Eager who was deprived 
of his position as Governor or Steward, 
as they were then called, of Cork Gaol, 
and afterwards sent in a subordinate 
capacity to the Phillipstown Prison in 
consequence of a slanderous charge 
made by him against the then matron 
of Cork Gaol; and, whether there is 
any objection to the production of the 
Report of Captain Whitty, then Inspec. 
tor of Prisons, who held the investiga- 
tion in 1857 on the subject? 

Mr. W. E. FORSTER, in reply, said, 
the Mr. Eager referred to was the same 
person. He was not at any time Gover- 
nor of the Cork Prison. In 1855 he 
was promoted to the position of clerk, 
and afterwards to that of steward of 
the temporary female convict prison at 
Cork. In 1857 he brought charges 
against the superintendent and matron 
of the prison, but they were not 
proved. He was consequently cen- 
sured by the Governor, and ordered to 
return to the position of clerk in Mount- 
joy Prison. He was subsequently ap- 
pointed Deputy Governor of Phillips- 
town Prison, and in 1862 Governor of 
Limerick Prison. The Report of Captain 
Whitty could ‘not be produced, as it was 
of a confidential nature. Indeed, in any 
circumstances it would require strong 
reasons to justify the production of a 
Report of that character, made 24 years 


ago. 
Mr. HEALY further asked, whether 
Mr. Eager, when in another position, 
had not made an attack on the warders? 
Mr. W. E. FORSTER asked the hon. 
Member to give him Notice of the Ques- 
tion. 


SOUTH KENSINGTON MUSEUM— THE 
ZOLLVEREIN COLLECTION OF 
MINERALS, &c. 

Mr. HICKS asked the Vice President 
of the Council, with reference to the 
Correspondence between Dr. Percy and 
Captain Donnelly of 23rd March 1863, 
and the Letter from the German Direc- 
tor, Dr. Wedding, to Dr. Percy, dated 
25th November 1879, Whether the Zoll- 
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yerein collection of minerals and mining 
products was given and accepted on the 
distinct condition that it was to be kept 
intact as a whole at South Kensington 
for public exhibition? 

Mr. MUNDELLA: This Question 
relates to the gift of a Geological Col- 
lection, 18 years ago, to the Science 
and Art Department by the Zollverein 
Commission, which was given soon after 
to King’s College Museum, and other 
similar Institutions. There is no official 
record of the correspondence referred 
to; but, from an extract furnished by 
Dr. Percy, it apparently consists of one, 
more or less private, letter said to have 
been written by him in 1863, stating 
his version of what occurred at an inter- 
view between Dr. Wedding and Mr. 
Cole, then Director of the South Ken- 
sington Museum. Although, no doubt, 
Dr. Wedding seems to have been under 
the impression that the Collection in 
question would be exhibited at South 
Kensington, there is no condition or 
promise to that effect in the official corre- 
spondence ; and, as far as I am aware, 
no objection was taken at any time by 
the Zollverein Commissioners to the ar- 
rangements made in 1863 with regard 
to this Collection. 


ACCOMMODATION FOR REPORTERS. 


Mr. O’SHEA asked the First Com- 
missioner of Works, Whether he has 
been able to carry out his intentions 
with regard to the increase and improve- 
ment of the accommodation provided for 
the reporters in this House ? 

Mr. SHAW LEFEVRE: The resig- 
nation of Colonel Forester has given 
me an opportunity of giving the increased 
accommodation for the reporters which 
the hon. Member has so much pressed 
upon me. It is not considered neces- 
sary that the successor of Colonel Fo- 
rester should have an official residence 
under the roof of this House; and, 
accordingly, with the approval of the 
Speaker, I have appropriated the two 
top stories of the residence lately occu- 
pied by Colonel Forester for the in- 
creased accommodation of the reporters ; 
and I hope it will give all the accommo- 
dation required by them. Additional 
accommodation has been very much 
wanted, and is very necessary. The 
main portion of the residence—the lower 
story—will be appropriated to additional 
private rooms for Ministers; and I have 
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also made arrangements that will give 
better accommodation to the right hon. 
Gentleman the Leader of the Opposi- 
tion. 

Mr. ONSLOW wished to ask the 
right hon. Gentleman what compensa- 
tion he proposed to give to the Assistant 
Serjeant-at-Arms now that his rooms 
were taken away? He believed that 
the rooms given to the late Assistant 
Serjeant-at-Arms were irrrespective 
of his salary; and it appeared to him 
that the Assistant Serjeant-at-Arms 
who had been recently appointed— 
[ Murmurs } 

Mr. SPEAKER, interposing, said, the 
hon. Member could not go into a matter 
of that kind. 

Mr. ONSLOW said, he would simply 
ask the right hon. Gentleman whether 
he intended to give the present Assist- 
ant Serjeant-at-Arms any compensation ? 

Mr. SHAW LEFEVRE: I believe 
the question of the salary of the Assist- 
ant Serjeant-at-Arms is at present under 
the consideration of the Treasury. 

Sin ALEXANDER GORDON asked 
whether the right hon. Gentleman would 
take this opportunity of giving the re- 
porters another smoking-rcom instead 
of the little room downstairs? That 
room might be converted into a covered 
way for Members going to the railway 
station. 

Mx. SHAW LEFEVRE: I propose to 
take from the reporters the room to 
which the hon. and gallant Member re- 
fers, but they will have ample accommo- 
dation for smoking in another part of 
the building. 





FRANCE AND TUNIS—PRIVILGES AND 
IMMUNITIES OF DIPLOMATIC AGENTS. 


Lorp RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether, by Article 
II. of the General Convention between 
the Governments of Great Britain and 
Tunis, signed on the 19th of July 1875, 
there occurs the following stipulation :— 

‘‘ Every mark of honour and respect shall at 
all times be paid, and every privilege and im- 
munity allowed, to Her Majesty’s Agent and 
Consul General accredited to His Highness the 
Bey which is paid or allowed to the Representa. 
tive of any other Nation whotsoever ; ”’ 


and, whether, under this’ stipulation, 
Her Majesty’s Agent and Consul Gene- 
ral at Tunis is entitled to and enjoys all 
the marks of honour and respect and 
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every Laren and immunity paid or 
allowed to the Representative of France 
in that Regency ? 

Sm CHARLES W. DILKE: Yes; I 
answer the Question in the affirmative. 

Lorp RANDOLPH CHURCHILL: 
I wish to ask the hon. Baronet, whether 
he wishes the House to understand that 
at the present moment Her Majesty’s 
Agent and Consul General at Tunis has 
the same right of access to the Bey as 
M. Roustan ? 

Sir CHARLES W. DILKE: I stated 
the other day that we have no right of 
access to the Bey by Treaty. We have 
no reason to believe from anything 
which has yet taken place that the sti- 
pulation contained in the Article on 
which the noble Lord’s Question is based 
has affected the privileges and immu- 
nities of Her Majesty’s Agent and Consul 
General. Those privileges and immuni- 
ties are as follows :—Immunity from cri- 
minal and civil jurisdiction ; immunity of 
house and goods; freedom from import 
duties ; liberty of worship ; power over 
suite; privilege to employ Tunisians as 
dragomans, who are to be protected. 
These are the privileges and immunities 
of Oriental countries. 

Lorp RANDOLPH CHURCHILL: 
Has M. Roustan a right of access to the 
Bey whenever he wishes ? 

Sm CHARLES W. DILKE: M. 
Roustan has been appointed Foreign 
Minister to the Bey of Tunis, and we 
have nothing to do with his rights in 
that capacity. As the Representative of 
France, he has no more rights than the 
Representative of any other Power. 

Sir H. DRUMMOND WOLFF: How 
is it possible to bisect the individuality 
of M. Roustan? When is he to be 
looked upon as the Foreign Miuister to 
the Bey, and when as the Representa- 
tive of France? 

Str CHARLES W. DILKE: I have 
already stated that the difficulties which 
might possibly arise out of the double 
nature of the functions of M. Roustan 
are engaging the attention of Her Ma- 
jesty’s Government. 

Lorpv RANDOLPH CHURCHILL: 
As I understand the hon. Member for 
Burnley intends to withdraw his Motion 
on the subject of the Anglo-Turkish 
Convention: which stands for Friday 
night, I beg to say that I will, on that 
occasion, draw attention to the affairs of 
Tunis, and move a Resolution. 


Lord Randolph Churchill 


1+VUOMMONS} 
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Mr. RYLANDS: I beg to say that I 


have not intimated my intention of with- 
drawing my Motion which stands for 
Friday night. 


ARMY ORGANIZATION—THE REVISED 
MEMORANDUM—SECONDED OFFICERS, 


Mr. MOLLOY asked the Secretary of 
State for War, If it be intended under 
the new scheme of Army organisation 
to maintain the existing system of se- 
conding officers employed away from 
their regiments as adjutants of Militia 
and Volunteers; and, if those captains, 
now soemployed, who may onthe Ist July 
obtain their substantive majorities, will 
be seconded in their new rank ? 

Mr. CHILDERS : If the hon. Mem- 
ber will refer to the additions to para- 
graph 6, at the head of page 2, in the 
revised Memorandum, he will find an 
exact answer to each of his Questions. 

Srr ALEXANDER GORDON asked 
the Secretary of State for War, Whether 
he intends to introduce a new system of 
drill for the infantry of the Army, so as 
to allot duties for the increased number 
of officers on horseback (six instead of 
three) which it is proposed to give to 
each battalion under the new organisa- 
tion; and, if not, whether he will state 
what duties in the field the new mounted 
officers will be required to perform ? 

Mr. CHILDERS: In reply to my 
hon. and gallant Friend, I have to in- 
form him that the drill will remain as 
at present. The two Field Officers next 
in rank to the Commanding Officer will 
be mounted on parade, and will perform 
the duties assigned in the Drill Book. 
The other Field Officers will command 
companies on foot, but they will be 
mounted on the line of march, and will 
perform Field Officers’ duties in garri- 
son. My hon. and gallant Friend may 
rest assured that great care will be taken 
to clearly define the duties of these 
officers. 

Lorp ELCHO asked the Secretary of 
State for War, Whether the Regulations 
were to be retrospective by which a lieu- 
tenant colonel would, after four years’ 
service, be mate a full colonel; and, 
secondly, whether the tenure of the com- 
mand of a regiment would be reduced to 
four years ? 

Mr. CHILDERS: In reply to my 
noble Friend, I have to say that the 
Regulation as to the promotion of a 
lieutenant-colonel, after four years’ ser- 
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vice, to the rank of colonel is to be so 
far a that every existing lieu- 
tenant-colonel, who will have completed 
the qualifying service by the Ist of July, 
will be promoted colonel from that date. 
As regards the tenure of regimental 
command, the new rule of four years’ 
tenure will not be retrospective, as those 
lieutenant-colonels appointed before the 
ist of July will be allowed to complete 
their five years, subject to retirement on 
account of age. 


EVICTIONS (IRELAND)—MIDDLE MACE, 
CLAREMORRIS. 


Mr. O'CONNOR POWER (for Mr. 
ParNELL) asked the Chief Secretary to 
the Lord Lieutenant of Ireland, Whe- 
ther his attention has been directed to 
the recent eviction of Michael Scanlan, 
of Middle Mace, Claremorris, who was 
evicted with six in family by Mr. Walter 
Burke, of Curraleigh, Claremorris, and 
who with his family have been living in 
a state of extreme destitution in a small 
hut built of sods in a ditch, the hut 
being so small and badly constructed, 
that there is not room within it for their 
little furniture, consisting of a table and 
a chair, which have been left outside; 
whether the police patrol had prevented 
them from going back into the house 
from which they were evicted, although 
the door of the house is open; and, 
whether the police are legally entitled 
to move persons by force from an empty 
house of which the door is left open ? 

Mr. W. E. FORSTER, in reply, 
said, the man Scanlan was evicted for 
non-payment of one and a-half year’s 
rent, and he and his family were living 
in a hut now, as described in the Ques- 
tion. The police did not prevent these 
people from re-taking possession, but 
they had been served with a summons 
for doing so. [The right hon. Gentle- 
man then read a letter from the land- 
lord denying that there was any hard- 
ship on the tenant in the case. | 


PARLIAMENT—ORDER OF BUSINESS— 
THE ARMY ESTIMATES, 


Mr. CHILDERS said, that, on the 
previous day, in reply to two Questions, 
he had promised to state on what day 
he proposed to place the Army Estimates 
on the Notice Paper with a view to an 
opportunity being given of discussing, 
as far as they could be discussed on the 
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Army Estimates, the different arrange- 
ments of the organization of the Army 
that were contained in the Memorandum 
which had been laid upon the Table. 
The question was one of some little deli- 
cacy, and had to be considered carefully. 
On the one hand, it was important that 
no interruption should take place to the 
discussions of the Land Law (Ireland) 
Bill in Committee; and, on the other 
hand, he had promised, as far back as 
March last, that before the Ist of July a 
day should be given for discussing the 
Estimates and the impending change. 
He had advised the Prime Minister that 
the spirit of that promise would be best 
observed by assigning a full day to the 
discussion ; and his right hon. Friend 
had accordingly authorized him to say 
that if the hon. Member for Burnley (Mr. 
Rylands) would withdraw his Amend- 
ment on the Motion for going into Com- 
mittee of Supply on Friday evening— 
an Amendment that would probably 
occupy the whole of the Sitting—and if 
other hon. Members would do the same, 
the Government would put down the 
Army Estimates for Friday at 4 o’clock. 
That was the proposal of the Govern- 
ment, it being understood that the Land 
Law (Ireland) Bill should stand second 
on the Orders, so that if the debate on 
the Army Estimates, as far as they re- 
lated to the new Organization Scheme, 
ended at a reasonable hour, the con- 
sideration of the Land Law (Ireland) 
Bill might be resumed that evening. 
He, therefore, appealed to his hon. 
Friend the Member for Burnley to with- 
draw his Motion for Friday evening, and 
would urge the great importance of dis- 
cussing the new Army Scheme before it 
took effect on July 1. He also hoped 
that the right hon. Gentleman opposite, 
the Leader of the Opposition, would use 
his influence with hon. Members on his 
side of the House with the same object. 

Mr. RYLANDS confessed that he 
felt himself placed in a rather difficult 
position. He thought his right hon. 
Friend was dealing rather hardly with 
him under the very peculiar cireum- 
stances of the Motion which stood in 
his name. He was fortunate enough to 
get a day fixed for the discussion of the 
Motion; but from circumstances over 
which he had no control, arising from 
the action of the Government in connec- 
tion with the Peace Preservation Act, a 
Motion for Adjournment was unexpect- 
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edly made, and the entire night was 
occupied by Irish Members. The Mo- 
tion which now stood for Friday night 
had excited considerable interest on the 
part of hon. Gentlemen on that side of 
the House, and he believed on the other 
side of the House also, and he had re- 
ceived intimations from several Gentle- 
men who intended to take part in the 
discussion. He did not know whether 
the Government, in the event of dis- 
placing him, would give him facilities 
for bringing forward the Motion at a 
reasonably early period; but it could 
not be expected that he should give way, 
however willing he might be to meet 
the convenience of the Government, un- 
less they gave him another night. If 
he now withdrew his Motion, it must be 
on the distinct understanding that other 
hon. Members whose Notices had prece- 
dence of Government Business would 
do the same. There were two other 
Notices on the Paper for Friday even- 
ing, and the noble Lord opposite (Lord 
Randolph Churchill) had also announced 
his intention of bringing forward a Mo- 
tion of great interest; so that it was 
necessary to appeal to others besides 
himself, and, if they declined to with- 
draw, he could hardly be expected to do 
so. And, even if the noble Lord un- 
dertook to efface himself, there was no 
guarantee that the whole evening would 
not be occupied by hon. Members from 
Ireland. He, however, placed himself 
unreservedly in the hands of the House. 
He did not wish to stand in the way of 
the progress of the Public Business, 
least of all did he wish to interfere with 
the arrangement of his right hon. Friend 
at the head of the War Department; 
but he appealed to the Government not 
to press him to give up the evening un- 
less it was quite clear that it would be 
occupied with Government Business. 
He might, perhaps, suggest that next 
Tuesday would suit the purposes of the 
Government equally well. 

Mr. T. COLLINS said, he would be 
happy to give up his position on the 
Paper for Friday if the Government 
would give him another day, or indicate 
that they were prepared to accept his 
Motion. Otherwise, it would be impos- 
sible for him to give it up. 

Eart PERCY asked the right hon. 
Gentleman whether he proposed to take 
the Militia Votes at the same time as 
the Army Estimates, as he understood 


Mr. Rylands 
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there was a desire to take a separate 
discussion on the point ? 

Mr. CHILDERS replied, that he in- 
tended to take the Militia Vote No. 5. 

Sir STAFFORD NORTHCOTE: So 
far as I can at present form an opinion 
on the subject, I think the proposal 
made by the Government seems to be a 
very fair and reasonable one. There is 
no doubt that an undertaking was given 
early in the Session that an opportunity 
should be given for the discussion of 
the new Army Organization Scheme. If 
that discussion is to be at all valuable 
it ought to take place before the end of 
this month. There is, no doubt, a good 
deal of difficulty in the proposal that 
hon. Members should give way for the 
purpose of enabling the Motion of the 
Government to be brought forward. 
The hon. Member for Burnley (Mr. 
Rylands) says, very fairly, that he is 
ready to give way for the convenience 
of the Government and of the House, 
with the full understanding that if he 
does so others will do the same. Iam 
able to say, on behalf of my hon. Friend 
the Member for Birkenhead (Mr. Mac 
Iver), with whom I had seme conversa- 
tion on the subject, that he would be 
perfectly prepared to waive his Motion 
if the hon. Member for Burnley did not 
proceed with his. With regard to my 
hon. Friend the Member for Knares- 
borough (Mr. T. Collins), he speaks for 
himself, and it is unnecessary that I 
should say anything further. But it 
does not seem to me necessary at this 
moment to come to an absolute arrange- 
ment on the subject. I think with re- 
ference to the possibility of other hon. 
Gentleman putting down Notices at the 
last possible moment that it is hardly to 
be expected, as it is not usual when ar- 
rangements of this sort are made for 
that course to be taken. 

Lorp RANDOLPH CHURCHILL 
said, as the subject of which he had 
given Notice was a very important one, 
and in order that there might be no 
mistake, he wished to state’that should 
the Paper be vacant on Friday, he 
should certainly take advantage of the 
opportunity for bringing on his Motion. 

Sir WALTER B. BARTTELOT said, 
that this question of Army Organization 
was most important, and that they ought 
to have a full discussion on the Scheme 
of the right hon. Gentleman. That 
could be done only in one of two ways 
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—either by the Government giving a 
day, or by postponing the operation of 
the Scheme to the Ist of October. He 
was told there was great difficulty about 
such a postponement. But supposing 
they could not get the whole of Friday, 
he would ask whether they could not 
commence the discussion at 2 o’clock on 
Friday, or on the Tuesday of next week, 
with the Speaker in the Chair? If that 
were done they would have an oppor- 
tunity of discussing this important and 
most pressing question. 

Mr. CHILDERS said, he thought 
the suggestion of the hon. and gallant 
Baronet did him great credit. He knew 
how anxious the hon. and gallant Ba- 
ronet was for a full discussion. The hon. 
and gallant Baronet had also appre- 
ciated the extreme difficulty—indeed, the 
absolute impossibility — of postponing 
the operation of the new Regulations. 
If the hon. and gallant Baronet and 
other hon. Members would accept the 
proposal that the debate should com- 
mence on Friday morning at 2 o’clock 
with the Speaker in the Chair, the 
views of the House upon Army Orga- 
nization, or upon thetwo or three lead- 
ing questions connected with it, might 
be satisfactorily gauged ; and he would 
undertake after the Ist of July to press 
upon his right hon. Friend the pro- 
priety of giving him a day for discuss- 
ing the Votes. Ifthe hon. and gallant 
Baronet would accept that view, he 
would do his part to have the Army Es- 
timates put down as the first Order of 
the Day on Friday. 

Mr. ONSLOW said, that it was not 
only in March, but also a few weeks 
ago in June, notwithstanding the nume- 
rous Amendments on the Land Law 
(Ireland) Bill, that the right hon. Gen- 
tleman promised that the Government 
would find a day before the Ist of 
July. It was, therefore, incumbent 
upon the Government to give a day for 
discussing this subject, which affected 
not only the Army in this country, but 
the Army in India. 

Mr. CHILDERS said, he had stated, 
in discussing a Vote which came on late 
at night some weeks ago, that that dis- 
cussion should not, in the slightest de- 
gree, interfere with the promise he had 
given. 

Sirk H. DRUMMOND WOLFF re- 
marked, that the reason his noble Friend 
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Notice of a Motion with respect to Tunis 
was the great reticence shown by the 
Under Secretary of State for Foreign 
Affairs with regard to the position of 
the English Consul General at Tunis. 
If the Under Secretary would, on 
Thursday, in reply to a Question which 
would be put to him, place them in full 
possession of the information desired, 
he believed his noble Friend would not 
persist in his intention. 

Str CHARLES W. DILKE said, he 
should not be in a position to give full 
information on Thursday, because com- 
munications were going on. 

Eart PERCY feared that the pro- 
posal of the hon. and gallant Baronet 
(Sir Walter B. Barttelot) would hardly 
meet the question of the Militia. If 
the discussion was taken on the Motion 
that the Speaker do leave the Chair 
the two questions of the Army and 
Militia would be mixed up, and, as the 
right hon. Gentleman knew, the discus- 
sion as to the Militia would go to the 
wall. 

Mr. CHILDERS certainly thought 
there should be a further discussion on 
the subject of Militia arrangements, and 
that was what he intended. 

Sir WALTER B. BARTTELOT said, 
as he understood it, on Friday next the 
new scheme of Army Organization was 
to be discussed with the Speaker in the 
Chair, no Votes were to be taken, 
and when the Votes came on upon @ 
later occasion the noble Lord would 
have an opportunity of raising the ques- 
tion in which he felt interested. 


ORDER OF THE DAY. 


BRIS erat Et 
LAND LAW (IRELAND) BILL.—[Brtz 136.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
COMMITTEE. [TWELFTH NIGHT. ] 
[ Progress 20th June. ] 
Bill considered in Committee. 
(In the Committee.) 
Part I. 
Orpinary ConpiTions oF TENANCIES. 


Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 
Dr. COMMINS said, the Amendment 
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was, practically, merely a verbal one. 
It introduced no new principle whatever, 
and only purported to carry out what 
he understood to be the -object of the 
framers of the Bill—namely, not only 
to give to the tenant his interest in his 
own improvements, but to render him 
quite capable of taking away buildings 
and substituting others for them, or 
allowing them to go to ruin if they did 
not suit him. 
present stood, a tenant who had erected 
a house or a wall, or any other building, 
and afterwards found it of no use to 
him, would, nevertheless, be compelled 
by the landlord to keep it in repair or 
forfeit his tenancy. He proposed to in- 
sert words in the clause to prevent the 
eviction of a tenant for such a cause as 
that. 


Amendment proposed, 

In page 4, line 31, after “‘ buildings,” insert 
“‘which have been wholly or principally erected 
by the landlord, or the entire interest in which 
he may have acquired by any separate or other 
title than that of owner of the land.’’—(Dr. 
Commins.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the hon. and learned Gentleman would 
not press the Amendment. It was ad- 
mitted on all sides that the landlord was 
interested in the preservation of the 
premises in a good condition, as he had 
a reversionary interest in them; and 
he (the Attorney General for Ireland) 
thought it was undesirable that there 
should be any relaxation of the Com- 
mon Law rules, by which a tenant was 
bound to keep all buildings on his hold- 
ing in repair. No doubt, they had the 
security that the tenant would keep 
these buildings in repair for his own 
sake; but that was not enough to pro- 
tect the property. As to the fear of 
actual eviction, there would be a pro- 
vision in the Bill to enable the Court in 
fit cases to relieve the tenant from the 
forfeiture. He did not think that it 
ought to be punished as waste for a 
tenant to pull down an old building for 
the purpose of erecting a new one. 

Mr. HEALY wished to draw a com- 
parison between the manner in which 
Amendments coming from the Irish 
Members and those coming from other 
hon. Members were treated. Hon. 
Members sitting near him proposed 
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tenant, some of which were extremely 
reasonable; but the Government met 
these Amendments with the statement 
that they were not required by the 
equity of the case, or that the object 
for which they were advanced had al- 
ready been effected ; and no enthusiasm 
was excited in the minds of the Liberal 
Members, who were willing to leave the 
matter in the hands of Her Majesty’s 
Government. The Liberal Party had 
no enthusiasm in the interests of the 
tenant; but the case was very different 
when they came to deal with the inte- 
rests of the landlord. Amendments 
against the tenant, and in favour of the 
landlord, were proposed and were dis- 
posed of merely by a nod. He (Mr, 
Healy), for one, was not content to 
allow this sort of thing to continue, 
They had been dealing a little too softly 
with the Government, and had got no- 
thing for their pains. The Government 
had not opposed this Amendment on its 
merits, but had made one of those ex- 
cuses that the Committee were continu- 
ally hearing. For the future, when the 
Irish Members brought forward a reason- 
able Amendment, they should insist on 
it, and, if the Government refused to 
accept it, divide the Committee upon it. 
He himself had brought forward half- 
a-dozen reasonable Amendments, and 
only in one case had he gone to a divi- 
sion; but, owing to the way in which 
the Irish Members were being treated, 
it would be necessary to change these 
tactics. He would, therefore, advise the 
hon. and learned Member to go to a 
division on the Amendment. 

Mr. GLADSTONE: I cannot allow 
the statement made by the hon. Mem- 
ber who has just sat down to pass with- 
out a reply. So far as we are concerned, 
it is without the smallest foundation. 
He said the right hon. and learned Gen- 
tleman near me (the Attorney General 
for Ireland) did not oppose the Amend- 
ment on its merits; but, so far as this 
is concerned, he is wrong in his state- 
ment of fact. The right hon. and 
learned Gentleman did not attempt to 
exaggerate the situation; but he said 
tliat the Amendment was a reversal of 
the principle of Common Law, and he 
laid down that the landlord had an 
equitable interest in the efficient condi- 
tion of the entire holding, in which the 
tenant had a joint partnership, and in 
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which he received, or is to receive, tenant 
right. Therefore, it was upon the merits 
that the right hon. and learned Gentle- 
man opposed the Amendment. I beg 
the hon. Member (Mr. Healy) to believe 
that there is a strict and undeviating 
effort made by us to judge every Amend- 
ment according to its merits, without 
the smallest regard for the quarter of 
the House from which it comes. 

Mr. T. D. SULLIVAN said, tho At- 
torney General for Ireland entirely 
missed the point of the Amendment, 
which was with regard’ to buildings to 
be erected by the tenant himself. The 
right hon. and learned Gentleman had 
spoken as though it related to buildings 
which were the property of the land- 
lord. 

Mr. BIGGAR said, he could not agree 
with the Prime Minister as to the manner 
in which Amendments were received 
from different parts of the House. They 
had had an illustration only last night 
of the kind of thing to which the hon. 
Member for Wexford (Mr. Healy) had 
objected, for directly after a reasonable 
Amendment, proposed by an Irish Mem- 
ber, had been rejected by the Govern- 
ment, a similar Amendment, coming 
from another quarter, was accepted by 
a nod. That was not the way to treat 
Amendments ‘‘on their merits,’’? and 
some reason should have been given by 
the Government for their change of 
front. The formula of all Liberal 
Associations in the Kingdom was that 
this Bill was an honest attempt to deal 
with the Irish Land Question; but it 
appeared to him to be nothing but a 
splendid attempt to sit upon two stools 
—to make it appear that they were 
giving something very considerable to 
the tenant, when, in reality, they were 
giving him little or nothing. What 
had occurred in regard to this Amend- 
ment ? 

THe CHAIRMAN: Just as the hon. 
Member for Wexford (Mr. Healy) sat 
down, I was about to say to him that he 
had spoken for some time, but had 
not alluded to the merits of the Amend- 
ment before the Committee. I must call 
the attention of the hon. Member for 
Cavan to the fact that he is not dis- 
cussing the Amendment. 

Mr. BIGGAR said, he was not speak- 
ing upon the general question, but as to 
the mode in which Amendments were re- 
ceived by the Members of the Govern- 
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ment. In the present instance, the 
Amendment had been met by a quibble. 
When a man signed a lease he con- 
tracted to keep in good repair all build- 
ings on his holding; but it was a well- 
known fact that in Ireland there were 
very often no buildings on the land when 
the tenant entered into possession. The 
tenant himself built the houses, and 
there was no contract as to what repairs 
should bedone. The clause, asit stood, 
without Amendment, would introduce an 
entirely new law, and would attach a 
penalty upon that which, in times past, 
had not been in any way penal. Some 
tyrannical landlords, without having 
spent ld. on the farm buildings them- 
selves, would avail themselves of the 
powers of the clause, and, taking ad- 
vantage of every lapse on the part of 
their tenants, prosecute them and treat 
them unfairly. That which belonged to 
the landlord was merely the land in its 
natural state. The buildings belonged 
to the tenant, and, under the powers of 
this Bill, he would have the right to sell 
them. If he allowed any dilapidations 
to occur it was to his own injury, and 
not to the injury of the landlord. The 
Government imagined a contingency 
which never would arise, for the parties 
who would ultimately get the land would 
be the tenant’s heirs or his creditors; 
but certainly not the landlord. 

Toe ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, that by the 
law as it stood the tenant from year 
to year was bound not to commit volun- 
tary waste. That was all they said the 
tenant in this case should notdo. They 
did not oblige him to keep the premises in 
repair; but, in cataloguing his obliga- 
tions, they made him responsible for 
the buildings on his holding just to the 
same extent as the ordinary tenant from 
year to year was at present. 

Mr. MARUM said, he hoped the 
Amendment would not be pressed. It 
must be borne in mind that the build- 
ings on a farm did not belong to a 
tenant, although he was entitled under 
the Act to compensation for them. He 
could wish to see some equity clause 
framed, whereby there would be some 
means of preventing the grievances that 
hon. Members imagined would arise. 

Mr. LEAMY said, that, as he under- 
stood the principle of the clause, it was 
not one of Common Law at all, but of 
feudal law, which gave everything at- 
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tached to the land to the owner of the 
freehold. The right hon. and learned 
Gentleman the Attorney General for 
Ireland said the Amendment would in- 
terfere with that principle; but that 
principle had been interfered with over 
and over again. It had been interfered 
with by all the enactments dealing with 
fixtures, and it would be interfered with 
by this Bill, which would enable the 
tenant to sell his improvements. He 
would ask the Government whether they 
proposed that the landlord should be 
able to treat persistent waste by the 
tenant of buildings which he (the tenant) 
had himself erected asa breach of statu- 
tory conditions entitling the landlord to 
claim forfeiture, or that he should go 
before a magistrate and obtain an order 
against waste, disregard of which on the 
part of the tenant would render that 
individual liable to a month’s imprison- 
ment, which was already the law under 
a re-enactment of an Act of Geo. IV.? 
This old law was a strong protection to 
the landlord. What was waste? A 
tenant built houses on his farm, and, 
perhaps after three, or four, or five 
years, he took it into his head to knock 
them down for the purpose of erecting 
new buildings. This would be called 
waste, for which the landlord could claim 
forfeiture; and this, it appeared to him, 
was extremely unreasonable. The land- 
lord should only be protected so far as 
buildings he himself had erected were 
concerned. By the Bill they were giv- 
ing the tenant the right to dispose of 
his own improvements, and it was ex- 
ceedingly unlikely that he would allow 
those improvements to get into a state 
of dilapidation and become valueless to 
himself. He submitted, therefore, that 
the Amendment was one which might 
very reasonably be accepted by the Go- 
vernment, and one which would not in 
any degree prejudice the landlord. 

Dr. COMMINS said, it was not a 
tenant from year to year that a landlord 
could evict for dilapidation; therefore, 
the Attorney General’s argument fell to 
the ground. The landlord had never 
had power to evict for dilapidation ; but 
this clause purported to give it to him, 
and not only did it give him that power, 
but it gave it to him in perpetuity— 
power to evict for dilapidations of the 
tenant’s own property, and which the 
tenant could go into the market and sell 
if he thought proper. The principle 
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introduced in the clause might be used 
for most oppressive purposes by the 
landlord. One of the objects of this 
Bill was to take away the landlord’s 
power of oppression ; and, while he did 
not desire to deprive them of one far- 
thing of their right in their property, 
he was anxious to take away from 
them every right that they could use 
oppressively. 

Mr. SHAW asked whether the Go- 
vernment could not introduce words 
which would, in some way, meet this 
case? No doubt, there was something 
in the objection of the hon. and learned 
Member opposite (Dr. Commins). He 
himself had known cases where build- 
ings had been allowed to fall gradually 
into decay. There was such a thing as 
changing the style of farming and hav- 
ing no use for buildings in the second 
method that were valuable in the first. 
The question was, whether the Govern- 
ment would not introduce some words 
which would prevent a landlord bring- 
ing before the Court dilapidations that 
did not involve any substantial injury. 
It would be a very serious thing if, for 
an alteration that could dc no injury to 
the landlord, and no injury to the farm, 
such a severe penalty as forfeiture could 
be imposed upon the tenant. 

Mr. BIGGAR said, that one of the 
complaints in Ireland was that the land- 
lords indulged in interferences which 
were unreasonable, and unnecessary, 
and troublesome. The late Lord Leitrim 
would not allow his tenants to make 
improvements on their farms without 
first obtaining his permission. In one 
instance the tenant had gone to the 
trouble and expense of building a new 
house; but the landlord’s permission 
had not first been obtained, and the re- 
sult was that when his Lordship saw 
the structure he insisted upon the ten- 
ant’s pulling it down again. This was, 
no doubt, an extreme case; but, accord- 
ing to this clause, which the Govern- 
ment seemed disposed to force upon the 
Committee, it would be within the 
power of every landlord in Ireland to 
act as Lord Leitrim had done. There 
were still, in some parts of Ireland, 
landlords who acted as Lord Leitrim 
had done—Mr. Ogleby, of County Mayo, 
for instance. This gentleman was an- 
other edition of Lord Leitrim, and had 
made all sorts of rules for his tenants, 
keeping them in a constant state of 
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anxiety and turmoil. The effect of the 
Amendment, if it were accepted, would 
be to give the tenantry throughout Ire- 
land a feeling of security and independ- 
ence. 

Mr. MITCHELL HENRY said, he 
did not wish to give his vote without 
some explanation. He supposed that if 
a landlord had erected a building on a 
farm, persistent waste would be to allow 
that to go to ruin; but did the Attorney 
General for Ireland mean that if a ten- 
ant took a farm on which no building 
existed, and, say to-morrow, built a 
house upon it, and, five years hence, 
allowed that house to get into a condi- 
tion of dilapidation, that the landlord 
would be able to evict him? Where, 
he would ask any Member of the Com- 
mittee, was the justice of a law which 
would permit such a thing as that ? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the matter 
seemed to be getting into a grave state 
of confusion. There were two kinds of 
waste known to the law. One was per- 
missive waste, where the tenant did 
nothing, but the thing went, as all things 
would in time, to decay. That was not 
within this clause at all, whether the 
building belonged to the tenant himself 
or to the landlord. By the Common 
Law of the land a tenant from year to 
year who got a loan of a thing for a 
time, though not bound to keep up 
buildings and make good natural decay 
as a leaseholder would be obliged to do, 
was still bound not to destroy anything. 
He was bound not to commit voluntary 
waste, and with that alone this clause 
dealt. There seemed to be a little 
misapprehension on the subject. A 
tenant built a house on his farm; he 
could not sell that house apart from the 
farm, and when they talked about his 
owning the improvements and being 
able to sell them what they meant was 
that he could sell his tenancy with the 
improvements on it, but whatever was 
attached to the soil belonged to the 
owner of that soil, though he should 
pay the value of suchaddition. A land- 
lord built and let a farm, and the hon. 
Member opposite supposed that the 
tenant let it go to decay. It was said— 
“For that, under the Bill, the landlord 
can claim forfeiture ;”’ but that was not 
the nature of the clause at all. That was 
what was called ‘‘ permissive waste ;”’ 
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building on it, and the tenant persisted 
in knocking that building down in spite 
of having received notice from the land- 
lord that he was not to do so, that con- 
stituted ‘‘ voluntary waste,” for which 
he could be proceeded against and forced 
to quit. As to the manner in which 
these conditions were to be enforced, he 
had already stated that, acting in the 
spirit of an Amendment proposed by his | 
hon. and learned Friend the Member for 
Tyrone (Mr. Litton), they proposed to 
enable the Court to refuse to declare a 
tenancy forfeited and to deal with each 
case on its merits and award damages, 
or nothing, as might be just. They 
merely enacted in this clause what was 
a Common Law obligation in regard to 
yearly tenancies. By enlarging the 
powers of the Court and rendering them 
more flexible, they hoped they would be 
able to secure justice both to the land- 
lord on the one side and the tenant on 
the other. 

Sir GABRIEL GOLDNEY said, 
that the fixing of rent by the Court 
would be governed by all the incidents 
of the tenancy existing at the time. 

Str GEORGE CAMPBELL said, that 
not only was it not a matter of common 
sense that what one man put on the soil 
belonged to another, but it was directly 
contrary to it. That seemed to be an 
oppressive law—a remnant of the feudal 
system. Ifthe landlord let a farm with 
buildings on it and the tenant pulled 
them down, it was right that he should 
be punished for it; but, on the other 
hand, if the tenant put up buildings 
and pulled them down again himself, 
it was contrary to common sense that 
he should be punished for it. When 
one man purchased a holding from 
another he might find buildings on it 
built by his predecessor which were not 
suited to his wants, and might pull 
them down for the purpose of erecting 
the kind of premises he required. Surely 
it would be very hard to punish him for 
doing that. 

Mr. O’SULLIVAN said, that al- 
though this seemed a very small matter 
on the surface it was really very im- 
portant. In Ireland, in 99 cases out of 
100, it was the tenants who erected all 
the buildings on a farm. Changes might 
be made in the character of farming in 
that country; indeed, it was very likely 
that they would be made, looking at 
the immense cattle trade between Ame- 








but if the landlord let the farm with a 


[Twelfth Night. ] 































1003 Land Law 


riea and this country. The Irish farmer 
might have to go back to tillage, and all 
the cattle sheds and cow houses might 
have to be pulled dowu. Would such 
a demolition be considered waste? It 
might in the future be necessary for the 
proper working of a farm that buildings 
of this character should be removed; 
and yet, if he understood the clause 
aright, a tenant might be evicted for 
such ‘‘ voluntary waste.”” He knew of 
a case where there was an old mill on a 
farm. If the landlord were to compel 
the tenant to keep that in repair all his 
profits would be swallowed up, in a few 
years it would fall down from sheer old 
age, and the tenant would have lost all 
his ‘‘ improvements.” 

Tae SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, that there 
would be no forfeiture in cases of per- 
missive waste, but only in the case of 
wilful waste. It was suggested that 
there ought to be no condition of this 
kind except in the case referred to by 
the hon. and learned Member for Ros- 
common (Dr. Commins); but there were 
cases in which the landlord should be 
protected which were not covered by the 
Amendment. The buildings that the 
landlord had erected might be pulled 
down in order that similar structures 
might be put up in another and more 
convenient part of the holding. These 
buildings would not have been erected 
by the landlord, still they would be the 
only buildings for the purposes of the 
farm, and it would be unreasonable to 
allow the tenant to destroy them at will. 
But there should be no right to evict 
where the landlord could be completely 
protected by the payment of damages. 
The Government intended to ‘protect 
the tenant in this way by giving the 
Court, in all cases, ample power to re- 
strain ejectments. 

Mr. PARNELL wished to know what 
was the advantage of retaining this por- 
tion of the sub-section if they intended, 
as it appeared they did, by a subsequent 
Amendment, to enable the Court to im- 
pose a fine on the tenant for wilful waste. 
The landlord, as had been shown by 
several legal Members, was fully pro- 
tected already. He had a variety of 
remedies, and it was entirely unneces- 
sary to give him the additional one pro- 
vided by this sub-section. The Solicitor 
General had announced that the Govern- 
ment proposed to give the Court power, 
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as an alternative to this sub-section, to 
inflict a pecuniary fine. 

Taz SOLICITOR GENERAL (Sir 
Farrer Herscue.): No, to give com- 
pensation. 

Mr. PARNELL: Well, to give com- 
pensation. Surely that was sufficient. 
As the clause now stood, it furnished an 
inducoment to the landlord to enter 
upon harassing law suits. The At- 
torney General for Ireland had ox- 
plained that this sub-section was only 
intended to deal with persistent waste— 
that was, waste actually committed by 
the action of the tenant and not by the 
neglect of the tenant; and he had said 
that surely no landlord out of a lunatic 
asylum would bring a suit against his 
tenant where the persistent waste com- 
mitted was of a beneficial character. 
But they were entitled to reply—‘‘ Surely 
no tenant out of a lunatic asylum would 
commit wilful waste of his own improve- 
ments, unless that wilful waste was of a 
beneficial character.”’ It was a fact that 
many landlords in Ireland refused their 
tenants permission to remove any per- 
manent improvement whatever — that 
was to say, in the nature of a wall, 
fence, or building. Thai part of the 
Bill which the Amendment was intended 
to veto would keep alive that power, 
which was one of a very objectionable 
character. Illiterate men, as many of 
the Irish tenants were, would not find it 
easy to describe the improvements they 
intended to execute in such a way as the 
office of the great landlord desired. It 
would be difficult for them to make maps 
of them and to indicate the expense and 
their exact nature beforehand; therefore 
it was desirable that they should not give 
the landlord power to initiate an expen- 
sive law suit against the tenant merely on 
account of an act which, by the converse 
of the argument of the Attorney General 
for Ireland, no tenant out of Bedlam 
would be guilty of. He thought the 
ease for the adoption of the Amendment 
had been fully made out. 

Mr. MITCHELL HENRY said, that 
if they were making a law which was to 
regulate the relations between landlord 
and tenant it ought to be made as plain 
as possible to both. It ought to be 
made plain to the landlord that the 
buildings he had erected were his own, 
and that if the tenant injured them he 
was liable to all the penalty; but it 
ought also to be made evident to the 
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tenant that he was master of his own 
farm, and had a right to erect and pull 
down any buildings that he pleased. 


_ What were they doing? In the Bill 


they were doing precisely what caused, 
in so great a measure, the failure of the 
Act of 1870. They were making pro- 
visions of an absolute character and 
then putting in somo extraordinary 
equity clauses, which were to undo those 
provisions. What would happen here ? 
The tenants were ignorant men; the 
agent of the landlord might go to one 
of them and say—‘‘ You pull down that 
building or do anything to injure it, 
and you are guilty of waste, and we 
shall proceed against you.” It was all 
very well to say that the Court would 
get all the facts brought out, and pro- 
ceed to award damages. Going to the 
Court meant enormous exertion and 
great anxiety on the part of the tenant, 
great expense and a very uncertain re- 
sult, because the Committee knew per- 
fectly well that what one Court had de- 
cided another was very apt to settle in 
an opposite way. Why, in the name of 
common sense, could the Government 
not make it clear in the clause that if 
the buildings belonged to the landlord, 
having been erected by himself solely, or 
with the assistance only of his tenant, he 
had aclaim tothem; whilst, on the other 
hand, if the tenant erected them they 
were his, and he hada right to do what 
he liked with them? This clause would 
act as a direct discouragement to tenants 
to improve their farms. The Irish ten- 
ants were a suspicious class—and natu- 
rally so from what they had sufferee— 
and were not likely to improve their 
farm buildings. They would never at- 
tempt to improve their houses, which 
was the great object to be obtained ; 
they would not put up farm buildings 
when they were told—‘‘ You once put 
that up, and you have no power of alter- 
ing it or pulling it down, otherwise the 
landlord may proceed against you for 
ejectment, and the Court will have to 
decide whether you were entitled to pull 
it down or not.” It might seem absurd 
to English Members to hear this matter 
argued ; but the cases were without 
number in Ireland, where the agents of 
landlords had refused most reasonable 
perenne to tenants to erect or alter 
uildings. The proceedings on Lord 


Leitrim’s estate ought to be a beacon to 
guide the Government in dealing with 
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this matter. What had been done on 
that estate might be done elsewhere. If 
the matter was taken toa division, he 
(Mr. Mitchell Henry) should certainly 
vote for the Amendment, regretting 
deeply that the Government had not 
met the hon. and learned Member in 
some way. 

Mr. WARTON was sorry to see such 
a great waste of time owing to the de- 
termination of hon. Members below the 
Gangway not to be convinced. After 
the very clear and lucid statements of 
the Attorney General for Ireland and 
the Solicitor General for England, he 
should have thought there was no room 
for argument ; but the hon. Member for 
Galway (Mr. Mitchell Henry) had twice 
risen to show that he was unconvinced. 
The clause only dealt with voluntary 
waste—persistent voluntary waste. 

Mr. CHAPLIN said, he was unable 
to reconcile the statements made by the 
Attorney General for Ireland and the 
Solicitor General for England with what 
they had all along—or what he had all 
along—understood to be the spirit of 
the clause. The clause introduced sta- 
tutory conditions and enacted what, prac- 
tically, amounted to fixity of tenure ; and 
they were, therefore, importing a new 
principle into their English legislation. 
This novel, dangerous, and mischievous 
principle of fixity of tenure was, he 
understood, qualified by certain condi- 
tions, a breach of which would bring 
the tenancy to an end; but they now 
heard that a breach of those conditions 
would only entail a nominal fine. The 
Amendment was only another illustra- 
tion of the futility of the attempt to es- 
tablish a co-partnership in land in Ire- 
land. As the hon. Member for Cavan 
(Mr. Biggar) stated, the Government 
were trying to sit between two stools ; 
and he should not be surprised if, before 
long, they came to grief between them. 

Mr. E. COLLINS said, that the ten- 
dency of the law in Ireland had been to 
award damages for breaches of condi- 


| tions. Was there anything in the sub- 
section they were dealing with that would 


interfere sensibly with the spirit of those 
decisions—did the sub-section carry new 
conditions that did not involve damages ? 

Mr. DALY said, that, in a case where 
a person had bought a tenant’s improve- 
ments and interest in a farm, and pro- 
cseded, for reasons of his own, to throw 
down some of the buildings constructed 
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by his predecessor, the landlord, if this 
sub-section was not amended, could 
serve him with a notice, and, if he per- 
sisted in the operations, claim forfeiture 
of the tenancy. Every protection should 
be given to the tenant, who, of the two 
parties—the tenant and the landlord— 
was the weaker. 

Mr. WIGGIN wished to point out 
that, where a farmer bought up the ten- 
ant right of a farm adjoining his own 
holding, he very likely would not have 
use for the house on the newly acquired 
land, for which rates and taxes would 
be charged, and might desire to pull it 
down or convert it into a cow-shed or 
barn. If he followed his inclination in 
the matter, surely it would be very hard 
to punish him for it. 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that for 
merely allowing buildings to go out of 
repair-or to fall down the clause did 
not propose to inflict any punishment at 
all. There might be cases where a land- 
lord let a piece of land on condition that 
certain buildings should be erected on it, 
and if those buildings were erected and 
subsequently demolished by the tenant, 
it would be very hard if the landlord 
had not a legal remedy. With regard 
to the case that had been put to him of 
a tenant buying an adjoining farm, it 
might be assumed that it would not be 
regarded by the landlord as waste to 
pull down some of the buildings; but, 
even if it was, the matter would have to 
be gone into in Court, and the tenant 
could make out his case. Hon. Members 
would remember that this clause did not 
deal at all with the remedy; it merely 
stated what were the obligations of the 
tenant. The clause said the tenant should 
pay his rent, and should not commit 
actual and positive waste by pulling 
down buildings or doing other damage 
after receiving caution from the land- 
lord. The remedy for these breaches 
of condition was in the 13th clause. 
There, it would be seen, the Bill said 
that for non-payment of rent the land- 
lord must proceed by ordinary process 
of ejectment, and for the other breaches 
by notice to quit, and they proposed to 
add that the Court should have the 
power to say whether there was any, 
and, if so, what amount of harm done, 
and to award damages accordingly. 

Mr. CALLAN said, the arguments of 
the Attorney General for Ireland con- 
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clusively proved to him that the lan- 
guage of the clause should be altered. 
He learned, for the first time in his life, 
that ‘‘dilapidations’’ meant wilfully 
pulling down buildings after notice from 
the landlord to desist. With submission 
to the right hon. and learned Gentleman, 
he understood that to be destruction. 
Persistent waste by dilapidation could 
mean nothing else than permissive dila- 
pidation—that was to say, not keeping 
in repair. He certainly hoped that the 
interpretation given by the right hon. 
and learned Gentleman would not be 
adopted by the Committee. 

Mr. GLADSTONE: We understand 
that the Amendment, in its present 
form, would assert the principle that 
improvements which have been effected 
by the tenant were so absolutely the 
property of the tenant that he may do 
with them exactly what he liked, with- 
out anyone calling him to account. But 
that is not our view. Our view is that 
when a tenant puts improvements on a 
holding, they become part of the hold- 
ing, and that both the landlord and 
tenant have an interest in them—the 
tenant a limited interest in respect of 
his tenant right, and the landlord 
a permanent interest as owner of the 
whole. We have noticed that objection 
has been taken by the hon. Member for 
the County of Cork (Mr. Shaw), and 
that the point has been raised that there 
may be dilapidations which in themselves 
are really improvements—where, for in- 
stance, a tenant might destroy an old 
building in order to supply a more suit- 
able or better building—and it is said 
an operation of this kind ought not to 
become the subject of presumptive for- 
feiture, or even of the first stage of an 
operation of the kind. Certainly, there 
is wanting a distinction between dilapi- 
dations that are mischievous and those 
that are beneficial; and, therefore, we 
should do, I think, quite right to insert 
after the word ‘ buildings” the words 
‘** to the prejudice of the holding.” 

Lorp JOHN MANNERS thought 
that the suggestion of the Prime Mi- 
nister was a reasonable one, and that 
the discussion might now very properly 
be allowed to terminate. 

Mr. MARUM reminded the Com- 
mittee that the late. Mr. Butt, in draw- 
ing his Bill, had made use of the word 
waste in the same way as it was used in 


this Bill. 
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Mr. T. C. THOMPSON said, the Go- 


vernment did not appear to include per- 
missive waste in the Bill, and he called 
the attention of the Committee to the 
fact that permissive waste included 
dilapidation—it meant, in the case of a 
building, that it was falling to pieces. 
Again, deterioration of the soil unques- 
tionably meant permissive waste—that 
was to say, not attending to the crops. 
It did not mean active waste. He sug- 
gested that the Government should re- 
cast the clause in such a manner that 
ordinary persons engaged in farming in 
Ireland could understand it. They were 
contemplating a period when not noble 
Lords, butthetenantry of Ireland, should 
be owners of the soil. He thought the 
clause should be put in such a form that 
there could be no possibility of a mistake 
with regard to it. 

Mr. LITTON said, he sympathized 
with the spirit of the Amendment of the 
hon. and learned Member for Roscom- 
mon (Dr. Commins). He, however, re- 
garded the word “ principally,” in con- 
nection with the last part of the phrase, 
as too strong, and suggested that the 
word ‘‘ partly ” should be substituted 
for it in the Amendment, the first line of 
which would then run — “ Buildings 
which have been wholly or partly erected 
by the landlord.” If that alteration were 
made, he thought the Committee might 
then proceed to a division. 

Mr. PARNELL said, that, in con- 
sidering the provisions of this Bill, 
which limited the rights of tenants, it 
should never be forgotten that one of 
the probable effects of the measure under 
the Purchase Clauses would be the crea- 
tion of a large number of average sized 
owners, and that very possibly many of 
these new proprietors would after a time 
become anxious to let a portion of the 
farms of which they had become owners. 
It therefore became all the more neces- 
sary that Parliament should not provide 
these new proprietors with any of the 
feudal remedies which were given under 
the old system to the old landlords. 
These new proprietors would be men 
living on the spot and locking after 
their interests very narrowly; and he 
thought it would be disastrous if, by 
increasing the number of limitations, 
the number of law suits should also be 
increased, which would come before the 
Court established by the Bill. The 
Prime Minister had drawn a distinction 
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between the interest of the landlord inthe 
tenant’s improvements, and the interest 
of the tenant in such improvements. 
That was a distinction of which they 
had that evening heard for the first 
time, and constituted rather an alarm- 
ing disclosure. He had supposed that 
the Bill purported to confer on the tenant 
the sole right to the beneficial interest in 
his own improvements ; but it now ap- 
peared that the landlord was to have a 
beneficial interest in the improvements 
also. He should therefore like to know 
what that interest was to be; how it was 
to be defined; and whether it was to be 
maintained by a number of harassing 
conditions, such as abounded in the Bill, 
or in some other way? There had been 
a suspicion that the Bill would not secure 
to the tenant the full right to his im- 
provements, and they now found their 
worst suspicions verified by the state- 
ment of the Prime Minister, who now 
admitted that the landlord had an inte- 
rest in the tenant’s improvements. The 
right hon. Gentleman had suggested that 
the hon. and learned Member for Roscom- 
mon should withdraw his Amendment, 
the Government on their partagreeingto 
the insertion of the words ‘‘to the pre- 
judice of the holding.” But he (Mr. 
Parnell) thought the exigencies of the 
case would be better met by a slight 
addition to those words, and that the 
words to be inserted should be ‘ to the 
prejudice of the interest of the landlord 
in the holding.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) saw no objection 
to the words suggested by the hon. 
Member for the City of Cork. 

Dr. COMMINS said, that, as the At- 
torney General for Ireland had adopted 
the words suggested by the hon. Mem- 
ber for the City of Cork, which pro- 
vided for the mischief he wished to 
guard against, he was in favour of the 
Amendment being withdrawn. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 4, line 31, after ‘‘ buildings ” insert 
“to the prejudice of the interest of the land- 
lord in the holding.”—(Mr. Attorney General 
Sor Ireland.) 


Amendment agreed to. 


Mr. BIGGAR wished to refer to a re- 
mark of the Attorney General for Ire- 





land—namely, that the present clause 
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was influenced by the 13th clause of tae | was unable to see the necessity of re- 
Bill. By the present clause the landlord | taining the words— 


might serve the tenant with notice to 
quit on the allegation that injury to the 
land had taken place. That would, no 
doubt, be fair if the improvements were 
the work of the landlord ; but it was, of 
course, notorious that the greater part 
of the improvements on farms in Ireland 
was the work of the tenant, but it was 
perfectly impossible for any casual ob- 
server to know to what extent they had 
been executed by the tenant. He con- 
tended that if the landlord could not 
show that the improvements had been 
made by him that he should not have 
the powers which in this particular case 
were conferred by theclause. He begged 
to move the Amendment standing in his 
name. 

Amendment proposed, 

In page 4, line 31, after ‘ soil,” insert ‘‘In 
cases where such improvement beyond its na- 
tural state has been made by the landlord.”— 
(Mr. Biggar.) 

Question proposed, ‘‘ That those words 
be there inserted.” 

Tne ATTORNEY GENERAL ror 
IRELAN|g (Mr. Law) was understood 
to say that the Amendment could not be 
accepted. 

Mr. PARNELL said, the questions of 
deterioration of the soil and of dilapida- 
tion of buildings stood on an entirely 
different footing. He was not able, there- 
fore, to support the Amendment of his 
hon. Friend if he went to a division. 

Mr. BIGGAR said, as there appeared 
to be a feeling that it was undesirable 
to proceed with his Amendment, he was 
willing, with the permission of the Com- 
mittee, to withdraw it. 


Amendment, by leave, withdrawn. 
Sir GABRIEL GOLDNEY said, that 


both the Bessborough Commission and 
the Duke of Richmond’s Commission 
had reported in favour of the improve- 
ments of the tenant in his holding being 
taken into account in fixing the rent. 
The 7th clause of the Bill, also, em- 
powering the Court to determine the 
rent, laid it down that the Court, in fix- 
ing the rent, should have reference to 
the improvements effected by the tenant 
or his predecessor in title. If that was 
80, it was quite clear that these improve- 
ments, when taken into consideration, 
ought not to be disturbed except the 
landlord received compensation. 


Mr. Biggar 





Me | 


“ After notice has been given by the landlord 
to the tenant to desist from such dilapidation 
or deterioration of soil.”’ 


Amendment proposed, in page 4, line 
31, to leave out from ‘‘soil”’ to the end 
of the section.—(Sir Gabriel Goldney.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment must retain these words. ‘The 
meaning of ‘ persistent waste ’’ was not 
waste simply, but a continuance of the 
mischief after the landlord had given 
notice that it should stop. 

Sr ROWLAND BLENNERBAS- 
SETT remarked, that the Committee last 
night had agreed to retain the word 
‘* persistent.”? There could be no per- 
sistent waste until notice to desist had 
been given by the landlord to the 
tenant. No doubt it would have been 
better and plainer that the sub-section 
should simply state that the tenant 
should not commit waste. This expres- 
sion would have been quite intelligible 
and adequate, like the requirement of 
the French law, that the farmer should 
cultivate his land ‘en bon pere de 
famille.”’ 

Mr. GIBSON admitted that the waste 
committed by the tenant after notice to 
desist had been given was ‘‘ persistent 
waste ;"’ but that was not the question 
involved here. It was whether the 
clause was so framed as to supply the 
landlord with reasonable, fair, and equit- 
able protection against the destruction 
of his property. The sub-section was 
so framed that it might be that a waste- 
ful tenant behind the back of the land- 
land, and before the latter had time to 
give notice, would destroy the buildings 
on his farm. Such a case as that was 
entirely uncovered by the clause. Every 
tenant knew that in committing down- 
right real waste he would be doing that 
which the landlord would stop him in 
doing. On the other hand, the tenant 
would know perfectly well that certain 
methods of dealing with the land, which 
would secure him, perhaps, remunera- 
tive results, were in themselves positive 
and direct waste. His objection to the 
sub-section was that there was every- 
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thing in it to intimate to the tenant that 
he was safe provided the waste could be 
committed before the landlord gave him 
notice. It was a warning to the tenant 
to be quick with his waste, if he did not 
wish to be too late; it was as much as 
to say—‘‘If you want to burn the turf 
of pasture land, you have only to go out 
and do it before the landlord has served 
notice, and then you are within the sta- 
tutory conditions, because no notice has 
been served.” As the clause stood, un- 
questionably a farm might be ruined in 
respect of buildings and soil before the 
landlord had an opportunity of serving 
notice upon the tenant to desist. If the 
sub-section remained unaltered, he was 
of opinion that this statutory condition 
was so much waste paper to the land- 
lord, and that the notice required, in- 
stead of being a protection to the land- 
lord, was a beacon to the tenant warn- 
ing him against the shoals and quick- 
sands which he had to avoid in order to 
commit waste with impunity. 

Mr. MITCHELL HENRY said, he 
was in favour of the elimination of the 
words proposed to be omitted by the 
Amendment of the hon. Member for 
Chippenham (Sir Gabriel Goldney). He 
thought that when once a tenant was 
placed in possession of his holding he 
ought to be held responsible for its pre- 
servation in good order, and that the 
fewer the occasions on which he had to 
look for notice from the landlord the 
better for both parties. The tenant 
would, of course, know that he would 
be doing wrong in pulling down build- 
ings, and he would also know that he 
ought to abstain from such an act, with- 
out receiving notice from his landlord 
to desist. Evidence had been given be- 
fore the Commissioners that one of the 
strongest reasons why the soil of Ireland 
had deteriorated was the burning of the 
soil, which caused heavy crops to grow. 
It was stated that the persons in pos- 
session of land where that baneful prac- 
tice was carried on reaped extraordinary 
harvests for a time, and that it was only 
by the most watchful care on the part of 
the landlord that it could be prevented. 
He thought that everyone would allow 
that the burning of the soil was a great 
deterioration of it, and that the tenant 
should not be placed in the position to 
say—‘‘I can do this because my land- 
lord has not given me notice to desist.” 
He objected to the landlord’s having to 
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give notice to the tenant that he was 
doing something wrong. 

Mr. MARUM pointed out that the 
landlord had already power, on suspicion 
of waste merely, to summon the parties 
supposed to have committed it, who 
could be brought before the magistrate, 
and, if found guilty, committed to prison 
for one month. He admitted that this 
power was not incorporated with this 
Bill; but there never had been any fear 
that, during the absence of notice, the 
tenant would commit pernicious waste. 
He therefore thought the Amendment 
was unnecessary, and hoped that it 
would not be agreed to. 

Mr. GORST said, he could see no 
reason why the Irish landlord should 
be forced to have recourse to summary 
procedure and Criminal Law. It would 
be much better to protect him by this 
simple Amendment than to require that 
notice from the landlord should become 
a condition precedent to the operation 
of the clause for the protection of the 
holding. There were many cases in 
which this notice could not be given. 
The landlord might be temporarily ab- 
sent; he might be a minor, or suffering 
from illness, or otherwise placed in a 
position in which he could not serve the 
notice upon the tenant. Then why, he 
asked, should the giving of a notice be 
made precedent to the protection which 
the clause was intended to give to the 
landlord? The Amendment was of so 
reasonable a character that he believed 
Her Majesty’s Government would make 
the concession asked for. 

Mr. M‘COAN said, it seemed to have 
been forgotten that this clause positively 
created a new penalty against the ten- 
ant, and provided a remedy for the 
landlord over and above that already ex- 
isting in law. No lawyer in the House, 
and probably few laymen, need be re- 
minded that the proper and sufficient 
remedy for waste was an action. Ifthe 
clause did not exist, the landlord would 
still have his legal remedy; and, there- 
fore, he thought there were no grounds 
for limiting the clause by the omission 
of the words proposed to be struck out 
by the Amendment before the Commit- 
tee. He pointed out to the hon. and 
learned Member for Chatham (Mr.Gorst) 
that such minors, sick persons, and others 
who might not be in a position to serve 
the required notice would still have 
their remedy by an action at law. 
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Mr. SHAW said, he hoped the Go- 


vernment would not consent to eliminate 
the words. It was unreasonable that 
the tenant in Ireland should be left 
subject to all the penalties of the clause 
without a single notice from the landlord. 

Lorpv JOHN MANNERS said, the 
safeguard against the penalties which 
the hon. Gentleman who had just sat 
down suggested that the present clause 
imposed upon the tenant was to be 
found in the fact that the landlord 
could not call upon the tenant to desist, | 
unless there was persistent dilapidation 
or deterioration. He did not wish to | 
argue the question from the point of | 
the landlord’s interest or the tenant’s 
interest, but with regard to what had 
been too generally neglected in those 
discussions—the interest of agriculture 
in Ireland. The retention of the words 
it was proposed to omit, if they were to 
have any practical operation, must be 
against the improvement of the soil of 
Ireland. If they had any meaning at 
all, it was that the tenant might persist 
in deteriorating the soil, until and un- 
less he received notice from his landlord 
that he was not to continue this persis- | 
tent deterioration. It was well known, 
as had been pointed out by the hon. 
Member for Galway (Mr. Mitchell 
Henry), that the deterioration of the 
soil of Ireland by burning had been 
going on for many years; and the Com- 
mittee were also aware that it was of 
great practical importance that this de- 
terioration should no longer be con- 
tinued; but, in his view, the retention 
of these words would encourage the 
tenants of Ireland who might be so| 
disposed to persistently deteriorate the 
soil, in the hope that the landlord would | 
not detect what they were about, and | 
consequently give the notice which was 
necessary, according to the clause, for 
his protection. For these reasons, he | 
cordially supported the Amendment of | 
the hon. Member for Chippenham (Sir 
Gabriel Goldney). 

Mr. GIVAN agreed with the hon. 
Member for Cork County (Mr. Shaw) 
that the Government should not consent 
to omit these words from the clause. 
Inasmuch as the acts referred to would 
constitute a breach of statutory con- 
ditions, he thought the tenant should 
be guarded by this notice against their 
commission, which would involve the 
forfeiture of his tenancy. 
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Mr. PELL thought if the Amendment 


were agreed to it would be necessary, 
in the interests of agriculture as well as 
in the interest of the landlord, that some 
words of warning should be addressed 
to the tenant not to commit acts by 
which the soil was deteriorated or in- 
jured. As the clause stood, the tenant 
might continue for a considerable time 
in a course of action which would cause 
permanent injury to the soil, far beyond 
anything the framers of the Bill con- 
templated. It would be of no use to 
give the tenant notice after the mischief 
had been done; and therefore he should 
move at the proper time that notice be 


| given to the tenant not to commit acts 


which were perfectly well known to be 
the cause of deterioration of the soil. 

Mr. GLADSTONE said, it was not 
an inequitable proposal on the part of 
the hon. Member for South Leicester- 
shire (Mr. Pell) that this notice should 
be given, and he was prepared to agree 
to the suggestion. 

Sm GABRIEL GOLDNEY said, 
after the readiness expressed by the 
Prime Minister to agree to the words 
suggested by the hon. Member for 
South Leicestershire, he was willing, 
with the permission of the Committee, 
to withdraw his Amendment. 

Mr. O’SULLIVAN objected to the 
slight protection given by this clause to 
the tenant being withdrawn, and trusted 
that the Prime Minister would not agree 
to the Amendment. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 4, line 
32, after ‘‘tenant,’’ insert ‘‘ not to com- 


| mit or.”’—(Jr. Peil.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. T .D. SULLIVAN said, the result 
of this Amendment, if accepted by the 
Committee, would be the serving upon 
the tenant of a whole series of prohi- 
bitory regulations that would leave the 
tenant no liberty of action whatever. 
For his own part, he preferred the 
Amendment of the hon. Member for 
Chippenham (Sir Gabriel Goldney). If 
it could be shown that his fears were 
groundless with regard to the notices of 
a prohibitory kind that would be served 
upon the tenant, he should, of course, 
withdraw his opposition to the Amend- 
ment. 
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Mr. MITOHELL HENRY said, he 
thought there ought to be as few notices 
passing between the landlord and the 
tenant as possible. His hon. Friend 
opposite argued that if the tenant com- 
mitted waste after notice he would ipso 
facto forfeit his holding. But that was 
not the case. The effect of the clause 
was, that if a tenant persistently de- 
teriorated the soil and injured buildings 
the landlord could bring him into Court, 
and it would be determined whether 
the acts of deterioration had been com- 
mitted, and the Court could then put the 
powers of the Act in operation. No 
notice was necessary for that purpose. 
He trusted the Government would agree 
to leave out the words relating to the 
notice. 

Tae SOLICITOR GENERAL (Sir 
Farrer HerscuEx.) said, the notice 
would not be a general notice, but 
must state specifically that the tenant 
should desist from dilapidation or the 
deterioration of the soil, for instance. 

Mr. BIGGAR said, he was unable to 
see, the tenant farmers on large estates 
being able to keep their lands in good 
condition, why the landlords should be 
allowed constantly to interfere with the 
tenants in the management of their hold- 
ings. He could not see the slightest ad- 
vantage in any of the precautions which 
were proposed to be set up in the interest 
of the landlords by the clause in the Bill 
now under discussion. There could be 
no doubt that under the existing system 
the agents were bribed almost every day 
to permit the tenants to do pretty much 
what they pleased; and as the bribes 
took the form, in many cases, of whisky, 
it was well known that numerous in- 
stances could be adduced, if necessary, 
of agents who had died from drinking 
whisky. This must show that the 
system now inexistence was a thoroughly 
demoralizing one, and one which ought 
not to be encouraged. The Bill under 
consideration would have that effect 
among others; and therefore he wished 
that the measure, as a whole, and this 
clause in particular, should not receive 
the support of the Committee. The pro- 
posals which stood on the Paper, or, at 
any rate, a large number of them, opened 
the door to a system of meddling in Irish 
affairs which ought to be got rid of at 
the earliest possible moment. 

Mr. T. D. SULLIVAN opposed the 
introduction of the words, believing, as 
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he did, that the effect of the Amend- 
ment would be to enable the landlords 
perpetually to serve their tenants with 
notices and regulations which would, of 
necessity, interfere with the liberty they 
had a right to expect in the management 
of their holdings. 

Dr. COMMINS thought the Amend- 
ment in its amended form was equally 
unnecessary, though not, perhaps, equally 
mischievous, as the original proposal. 
The proposal had reference to the dete- 
rioration of the soil and the buildings ; 
but no one could suggest that any dete- 
rioration of the soil could take place in 
the course, say, of a single night, and it 
could not, therefore, be watched with- 
out an amount of vigilance which would 
not only be impossible, but unnecessary. 
Then there were the statements which 
had been made by a gentleman who was 
one of the most notorious land agents in 
Ireland, and who had written a book on 
the subject with the title, Lealities of 
Irish Life. This book professed to give 
statements of fact; but. the so-called 
facts were simple fictions mixed up with 
praises of the author’s own vigilance in 
his calling, coupled with a statement 
that, as far as he was concerned, there 
had been no vexatious interference with 
tenants. He believed that the same 
vigilance was still exercised, and that 
no deterioration of the soil could be 
effected without ample notice of the fact 
being given to the landlords. With re- 
gard to the deterioration of buildings, 
there could be no doubt that the care- 
taker, or bog-ranger, or whatever else 
he might be called, would be sure to 
report anything of the kind to the land- 
lord, who would have ample time to 
give any necessary notices to his tenants. 
It must not be forgotten that if the 
damage or deterioration did not exceed 
£5 there could be punishment by fine or 
imprisonment for a short period ; but if 
it was beyond that amount, the offend- 
ing person could on conviction be sent 
to prison for as long a term as two years. 
Was not this, he asked, sufficient for the 
landlords without their having in addi- 
tion the power to do that which came 
within the scope of the Amendment be- 
fore the Committee? He should certainly 
be very much surprised if Parliament 
consented to allow landlords, by means 
of office rules, to be continually serving 
on their tenants notices and regulations 
which would of necessity interfere with 
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their liberty in the management of their 
holdings. If this Amendment was 
_ in short, it would give to the 
andlorde or their myrmidons arbitrary 
powers which they ought not to possess 
in regard both to the cultivation of the 
farms and what might, or might not, in 
strict equity, be called waste. 

Mr. PARNELL thought the objection 
of the hon. and learned Member for 
Roscommon (Dr. Commins) to the 
Amendment was a very vital, if not, 
indeed, a fatal, one, and was certainly 
one that ought to be very carefully con- 
sidered by the Government. The Go- 
vernment had very fairly said that they 
did not think landlords ought to be per- 
mitted to serve notices on their tenants 
when they entered on their tenancies; 
but the Amendment now moved left it 
open to the landlords to serve notices on 
their tenants at any period of their 
tenancies forbidding them to do certain 
things under the term dilapidations of 
buildings or deteriorations of soil, and 
in this way re-introducing the whole old 
system of office rules. The Government 
had expressly stated that this was not 
their intention; but he did not see how, 
on the spur of the moment, any Amend- 
ment could be framed which would have 
the effect of carrying out the intentions 
of the Government, which was that the 
landlords should have the power of 
stopping waste whenever it was about 
to be sommitted, without, at the same 
time, conferring upon them power to set 
up a number of office rules. He would 
therefore suggest that the Amendment 
might be withdrawn, and that before 
the Report the Government should con- 
sider how the clause could be best. re- 
drafted in order to carry out the inten- 
tion to which he had referred as being 
that of the Government. For his own 
part, he thought the law of the land as 
it stood provided ample and summary 
means for the prevention of waste by 
tenants of agricultural holdings. He 
did not think it equitable to remedy 
waste by allowing a landlord to put into 
his pocket the result of that waste, or 
that the tenant should be punished as a 
criminal because he chose to injure 
what, after all, was his own property. 
If a tenant so injured his property he 
was injuring the whole community ; but 
his punishment should not take the form 
of a resumption of his whole interest by 
his landlord. 


Dr, Commine 
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Toe ATTORNEY GENERAL rox 
IRELAND (Mr. Law) said, there need 
be no apprehension that the Government 
would facilitate the setting up of office 
rules. If the Amendment were agreed 
te, he would propose a further Amend- 
ment to omit the words ‘‘such dilapida- 
tion or deterioration of soil,’’ so that 
the clause should read ‘‘not to commit or 
desist from the particular waste specified 
in such notice.” This was a matter 
which he would consider before the Re- 
port, in order to determine whether the 
words he proposed would not have the 
effect of carrying into effect that on which 
all seemed to be agreed. 

Mr. GILL thought the Amendment 
was avery misleading one, in addition 
to which it was bad grammar, for it did 
not make it clear whether the landlord 
was not to permit certain things to be 
done, or whether the tenant was not to 
permit someone else to do them. 

Mr. PARNELL suggested to meet the 
difficulty by inserting the word ‘ pro- 


(Ireland) Bill. 


jected”’ after the words ‘ waste or di- 


lapidation.” 


Amendment (J/r. Pell) agreed to ; and, 
on the Motion of Mr. Arrornry GEnE- 
RAL for IRELAND, sub-section further 
amended by the substitution of the words 
‘‘from the particular waste specified in 
such notice,’’ in lieu of ‘‘ such dilapida- 
tion or deterioration of soil’’ at end. 


Mr. PARNELL proposed further to 
amend the Amendment by adding, after 
the word specified, the words “‘ intends 
or commenced and.” 

Mr. GLADSTONE said, the insertion 
of the words proposed by the hon. Mem- 
ber would make the clause run very 
awkwardly, in addition to which they 
were, in his view, unnecessary, because 
what was intended by the Bill had al- 
ready been made perfectly clear. 

Mr. BIGGAR thought the whole affair 
was thoroughly misunderstood, for, as 
far as he could grasp the matter, the 
proposal in its present form would give 
perfect freedom to landlords to re-intro- 
duce office rules, they having spies and 
bailiffs all over their properties, who 
would be constantly taking bribes from 
the tenants in order that they might 
grow their crops in such rotation as they 
pleased. Reference had been made to 
the breaking up of permanent pastures, 
concerning which he would only say that 
it was not the custom in Cavan, He 
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hoped the Government would not defer 
too much of the Bill to the stage of 
Report, as that would only lead to fur- 
ther discussion and expenditure of time, 
without, he feared, a corresponding ad- 
vantage. 

Mr. PARNELL still thought that not- 
withstanding the decision at which the 
Committee had arrived, it would be wise, 
if possible, to defer the matter until the 
Report, in order that it might be fur- 
ther considered ; for he could not but 
think that, in its present amended form, 
the Bill would permit landlords to serve 
notices in advance, specifying every pos- 
sible form of waste which the tenants 
were not to commit, and so to bind down 
the tenants just as they pleased. 

Sr ROWLAND BLENNER- 
HASSETT thought the question before 
the Committee was one which would be 
much more appropriate to be raised on 
the 8th clause. 


Amendment by leave, withdrawn. 


Mr. LITTON moved, in page 4, 
line 83, after ‘‘ soil,’’ insert— 

‘“‘ But if the Court, on the application of the 
tenant, and in case of proceedings by the land- 
lord to determine the tenancy for such waste, 
shall be of opinion that justice can be done by 
awarding damages, then upon payment by the 
tenant of the amount of damages so to be 
awarded, or if the Court shall so direct upon the 
expenditure of the amount so awarded in making 
good the injury, the Court may stay the eject- 
ment proceedings, and make such order as to 
costs as may be just,”’ 


Question proposed, ‘‘ That those words 
be there inserted.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he agreed 
with the spirit of the Amendment; but 
suggested that this was not the point at 
which it should be moved. It should 
come at the end of the 13th clause, 
which prescribed the mode of proceed- 
ing for breach of these statutory condi- 
tions, and where the Government in- 
tended to provide that the Court should 
consider each case as it arose, in order 
to do justice between landlords and 
tenants. 

Mr. LITTON was willing, though 
rather reluctantly, to withdraw the 
Amendment. 

Mr. GLADSTONE thought his hon. 
and learned Friend did not quite under- 
stand what the Attorney General in- 
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| learned Gentleman proposed to do more 
'than the hon and learned Member pro- 
posed. 

Amendment, by leave, withdrawn. 

Mr. RANKIN wished to move an 
Amendment to prevent the tenants 
doing anything to annoy the landlords. 
The tenant, under the Bill, would be 
under no conditions for 15 years, except 
those laid down in Clause 4. He did 
not wish to insinuate that Irish tenants 
were more ill-disposed than others; but 
other landlords had the power to make 
their own arrangements with their ten- 
ants, such as Irish landlords had not. 
He would also point out that the nui- 
sances or annoyances which he had in 
mind were not such as would come 
under the legal technicality of this clause. 
They might not be waste or dilapida- 
tion; but a tenant might put up a gar- 
den wall, which, though useful, might 
interfere with some beautiful prospect 
the landlord wished to retain. That 
could not be brought under the clause ; 
but it might be a very serious annoy- 
ance. Again, a tenant might put up a 
shop near the landlord’s gate, which 
would be a serious annoyance. In moving 
this Amendment, he did not wish to 
press for any particular form of words. 
It was the spirit and not the letter of 
the Amendment which he wished to 
press on the Government and the Com- 
mittee. If the Government would un- 
dertake to bring up an Amendment in 
somewhat the same form he would not 
press this Amendment. 


Amendment proposed, 

In page 4, line 33, after “soil,” to insert 
“and the tenant shall not do, or permit to be 
done, anything which may be or which may be- 
come a nuisance or annoyance to the landlord 
or his other tenants.’’—(Mr. Rankin.) 
Question proposed, ‘That those words 
be there inserted.” 


Mr. GLADSTONE thought the hon. 
Member had moved this Amendment 
under a temporary misapprehension as 
to the meaning of the clause. It was a 
very peculiar clause. It was a clause to 
specify not what was to be done, but to 
specify what were the wrongs which 
might be followed by forfeiture. The 
hon. Member would hardly say that 
erecting a garden wall, which would be 
useful, but which might be ipjurious to 
some prospect of the landlord, was a 
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forfeiture. The clause proposed a general 
law which ought to prevail. 

Lorp RANDOLPH CHURCHILL 
suggested that a tenant might erect a 
public-house, which would be a great 
annoyance to the landlord, especially if 
the landlord strongly objected to public- 
houses. 

Mr. O'SHAUGHNESSY reminded 
the noble Lord and the Committee that 
the magistrates in Ireland never granted 
a licence to a man to open a public- 
house on an agricultural holding. 
Therefore there was no fear of that 
difficulty arising; but there was this 
peculiarity about the Amendment— that 
the proposed words were not limited at 
all to anything the tenant might do 
with reference to the holding. They 
were very broad— 

“ Anything which may be or which may 

become a nuisance or annoyance to the land- 
lord.”’ 
They did not limit this to the corpus of 
the holding ; and a man might suffer a 
forfeiture if he took to cursing, or smok- 
ing bad tobacco, if that was disliked by 
the landlord. 


Amendment negatived. 


Mr. W. HOLMS said, it appeared to 
him that the sub-section, as it stood, 
was likely to Jead to misunderstanding 
between the landlord and tenant. He 
apprehended that the object of the sub- 
section was to define what were the 
rights of the landlord as to certain 
things he wished to do, and in order to 
effect that he proposed to leave out the 
words ‘the tenant shall not persistently 
refuse to allow ;”’ and, if that were car- 
ried, then he would move to insert, after 
the word “thereby,” the words ‘the 
landlord shall have the right to enter 
upon the holding.” To avoid misunder- 
standing, the position of the landlord 
and the tenant should be as clearly de- 
fined as possible. 


Amendment proposed, in page 4, line 
84, leave out from ‘‘ the,” to ‘ allow,” 
both inclusive.—( /r. W. Holms.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
ITRELAND (Mr. Law) said, he did 
not think it desirable that, if the land- 
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tenant should have the dangerous power 
of refusing to allow him to doso. The 
idea, as the clause stood, was that whilst 
the tenant had a legal right to* object, 
he was not to use that legal right. The 
hon. Gentleman’s Amendment was a 
better plan. It was conceived in a pro- 
per spirit, but it did not come very hap- 
pily.in this place. It would come better 
where the things which the landlord 
might do were stated. It could then be 
discussed separately. 

Mr. W. HOLMS: You propose to 
remove the whole clause ? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Yes. 

Mr.GIBSON suggested that the matter 
should beallowed tostand over for Report, 
| and that theGovernmentshould deal with 
it themselves. The clause required con- 
sideration also on another point. In all 
Mr. Butt’s Bills, which introduced statu- 
tory tenancies, words were inserted de- 
claring that such tenancies should be 
| deemed to contain the reservation to 
'the landlord of all royalties, mines, 
| minerals, &e. That was tho intention 
| of the Government, and he thought it 
would be better to make ‘hat perfectly 
clear. The Amendment would lead to 
confusion if it was taken out of its 
order. 

Mr. R.H.PAGET thoughtthatif words 
were to be inserted specifying the rights 
of the landlord in this particular sense, 
they would require very careful con- 
sideration lest they should not contain 
all the rights intended to be included. 
He wished to ask the Attorney General 
for Ireland whether it was clear that 
when a landlord let a holding he had 
the right to impose conditions of his own 
in the contractof tenancy outside and be- 
yond those contained in this clause ? 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) replied that the 
landlord could, of course, let land on 
other conditions than those in the clause, 
provided they were not inconsistent. 

Mr. R. H. PAGET understood that 
during the statutory term there might be 
other conditions than those expressed in 
the clause, although it was only the 
conditions therein expressed which would 
justify the termination of the holding. 

Mr: GIBSON said, as he understood, 
the Government intended to propose 
some words in Clause 13 which would 
enable the Court to mitigate the possi- 
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serious @ thing to say that all the things 

which a tenant might do should not in- 

volve a forfeiture. The Committee had 
rejected the Amendment of the hon. and 
learned Member for Launceston (Sir 

Hardinge Giffard), saying that the ten- 

ant should not do any of these things ; 

but it would be unwise to say that under 
those circumstances should the doing of 
these things be a matter of forfeiture. 

The matter had better stand over for 
Report. 

Mr. T. COLLINS suggested that 
the hon. Member should withdraw his 
Amendment and bring it up again in its 
proper place. He thought, however, it 
would be better to discuss the question 
in Committee than on Report. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) proposed that 
sub-section 3 should come in the place 
of this sub-section. 

Lorp RANDOLPH CHURCHILL 
inquired whether the Committee had 
decided to omit these words, in order to 
insert them in some other place ? 

Mr. LITTON could not support the 
suggestion to withdraw the entire sub- 
section. He could quite understand the 
suggestion of the Attorney General for 
Ireland that these conditions would come 
better at the end of sub-section 4; but 
the withdrawal of the entire sub-section 
would imply that the spirit of the Amend- 
ment was accepted, and then, if the 
matter were taken on Report, the oppor- 
tunity of discussing it would be very 
much restricted. Lower down there 
were some important Amendments with 
regard to timber and sporting, which 
would then have to be relegated to the 
Report stage, and that would be very 
inconvenient. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, his proposal 
was to strike out the sub-section at this 
place and move it again, not on Report, 
but in Committee. 

Sir GEORGE CAMPBELL said, he 
thought it would be better for the Go- 
vernment to undertake this matter. 

Mr. PLUNKET said, hehoped the right 
hon. and learned Gentleman would not 
press his proposal to strike out the sub- 
section. This sub-section stated con- 
ditions; the fbreachof which would form 
matter of forfeiture, and, as he under- 
stood, the intention of the hon. Member 
(Mr. W. Holms) was that the landlord’s 
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could be no doubt about them; but he 
did not appear to suggest that if those 
rights were violated that should involve 
forfeiture. Then the Attorney General 
said there was a mistake, and he pro- 
posed to strike out the section altogether 
at this point; but unless the principle 
was to be given up entirely this was the 
proper place for the section, and he 
thought the best plan would be to pro- 
ceed to consider the other parts of the 
clause, and afterwards, if the Govern- 
ment thought fit, to make any altera- 
tion that could be made on Report. 

Mr. W. HOLMS said, that what he 
understood from the Attorney General 
was that the sub-section should be trans- 
posed to another part, and he would 
withdraw his Amendment and bring it 
up later, if that was the proper course. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, he thought 
there was some misapprehension on the 
part of the right hon. and learned Gen- 
tleman (Mr. Gibson), who wanted some- 
thing more than a mere condition, and 
was not satisfied with a reservation of 
the landlord’s rights. It obviously would 
not be consistent with the framework 
of the clause to insert here a declaration 
of the landlord’s rights in the middle of 
the clause. But if the 3rd sub-section 
was left out here, it could be re-intro- 
duced at the end of the clause. 

Mr. GIBSON pointed out that the 
hon. Member clearly wanted to assert 
here the distinct right of the landlord 
to do certain things, and he suggested 
that it would be better to let the exist- 
ing sub-section stand, to provide that 
the tenant should permit the landlord to 
exercise his rights; and then, after line 
11, they could bring in a clear statement 
asserting what the landlord’s rights were. 
Here they were dealing with the obliga- 
tion on the tenant to permit the landlord 
to exercise his rights, which must re- 
main in the Bill, and might remain here 
as in the proper place; and the Amend- 
ment, which he thought quite reason- 
able, would contain a statement that 
these things which the landlord might 
do had: been clearly preserved in the 
statutory tenancy. 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscuEtt) said, he thought it 
would be more convenient first to reserve 
the rights, and then have a provision 
preventing the tenant from interfering 
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Mz.CHAPLIN suggested that greater 
progress would be made by going straight 
on with the Bill as drawn by the Govern- 
ment. 

Mr. R. H. PAGET said, he hoped the 
suggestion of the Prime Minister would 
be accepted. When the clause was 
brought up again there would be two 
distinct points—one, a breach of con- 
ditions, which would involve forfeiture ; 
the other, a declaration of the landlord’s 
rights. 

Tue CHAIRMAN: As I understand 
the proposal before the Committee, it is 
that for the present we strike out this 
sub-section, which is necessary, but 
which we cannot postpone technically, 
and at the end of Section 5 re-introduce 
it and consider the Amendments. 

Mr. ONSLOW inquired whether, if 
the sub-section was omitted, the Prime 
Minister intended to put in any other 
rights of the landlord than those in the 
paragraph now under consideration ? If 
there was to be a new clause specifying 
all the landlord’s rights he could see no 
end to the discussion. 

Mr. GLADSTONE: All that we ask 
is to postpone the sub-section. 

Mr. WARTON said, he was anxious 
that the Committee should clearly know 
to what they were agreeing, and he 
thought it his duty to point out what he 
understood to be the result of such a 
transposition. This clause, down to line 
11, was framed on the assumption that 
there were a certain number of statutory 
conditions which, if broken, were to be 
the subject-matter of forfeiture. But 
he failed to see how the clause could 
possibly run if they omitted this 3rd 
sub-section now, and then, after line 11, 
indulge in an abstract declaration of the 
landlord’s rights, and restore the 3rd 
sub-section. That would completely 
break the framework of the Bill. 


Amendment, by leave, withdrawn. 


Question proposed, ‘“‘That the words 
from ‘the,’ in line 34, to the word 
‘landlord,’ in page 35, line 4, stand 
part of the Clause.” 


CotonEL BARNE pointed out that to 
put sub-section 3 in after sub-section 5 
would make perfect nonsense of the 
clause; because sub-sections 4 and 5 
had nothing to do with the reasons for 
which a tenant was to forfeit his hold- 
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Mr. LEAMY understood that the 
Question before the Committee was that 
the sub-section should stand part of the 
Bill. 

Toe CHAIRMAN: That is a mis- 
take. If this part of the section igs 
omitted at present, the Government have 
undertaken to bring it up after Section 5, 
and consider it with all the Amendments 
as it stands on the Paper. That I under- 
stand to be the proposal. 

Mr. PARNELL rose to a point of 
Order, and asked whether, if these words 
were negatived in the first part of the 
clause, they could be again brought up 
and inserted at a subsequent portion of 
the clause? It appeared to him that if 
the Committee had negatived the words 
as part of the clause they could not re- 
introduce them. 

Tae CHAIRMAN: The question is 
really practically the same. The Com- 
mittee desire to postpone the section and 
introduce it in another part of the 
clause. Therefore, although it is an in- 
convenient proceeding, and one which 
can only be adopted under exceptional 
circumstances, it is within the power of 
the Committee to take that course. In 
fact, it has already been done in an 
earlier part of this Bill. 

Sir R. ASSHETON CROSS suggested 
that the whole of the Amendmentsshould 
be dropped here and allowed tore-appear 
in another place. 

Mr. TOTTENHAM asked whether, if 
the proposition was negatived, it would 
be competent to take the Amendment in 
the same form again ? 

Lorpv RANDOLPH CHURCHILL 
asked if it was to be understood that 
this course could be pursued by the 
Committee because it was proposed by 
the Government ; but if it had been pro- 

osed by a private Member it could not 
be adopted. The proceeding was dis- 
tinctly in Order or it was not, and he 
observed that the Chairman had said 
thatit was aninconvenient course, which, 
however, might be adopted under the 
exceptional circumstances. 

Tae CHAIRMAN: As I understand 
it, the Government intend to propose 
the sub-section in another part, and with 
a different arrangement; and if that is 
the meaning of the Government they 
are in Order. It might be better, in 
order to explain such a proceeding, 
which is not uncommon, for the Chair- 
man to put the Question ‘‘that these 
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words be here omitted,’’ instead of 
negatived; but that form eps the 
Question has never been used. 

Lorpv RANDOLPH CHURCHILL 
pointed out that, in answer to a question 
by himself, the Prime Minister had 
stated that the clause would be brought 
up again in the same form. If words 
were omitted now, how could it be in 
Order to move that they stand part of 
the clause in a subsequent part of the 
Bill? 

Mr. W. HOLMS understood that 
although sub-section 3 was to be post- 
poned until after line 11 had been dis- 
posed of, he would be allowed again to 
bring forward his Amendment. He 
withdrew the Amendment now, for the 
convenience of the Committee, on that 
understanding. 

Mr. GLADSTONE: The question is 
one for the Committee; and, therefore, 
the noble Lord misunderstands the po- 
sition. There is no privilege. The 
difficulty simply arises in this way. 
What is wanted is a transposition of a 
certain portion of the clause in order 
that it may be brought up as a matter 
of convenience in another part of the 
Bill. The power of the Committee 
apparently does not extend to postpon- 
ing part of the clause. If we could do 
that it would be another matter; but 
we have no power to do that, and the 
only way isto strike out the words where 
they now stand, and then to re-propose 
them. Then I am asked if we will re- 
propose them in the same form. We 
do not wish-to bind ourselves absolutely 
on that point. 

Lorp RANDOLPH CHURCHILL 
said, it was perfectly clear from the re- 
marks of the Prime Minister, and from 
the ruling of the Chair, that the course 
the Government proposed would not be 
in Order, because the Chairman had 
distinctly said that the Government 
intended to bring the clause up in an- 
other and a different sense; and he 
(Lord Randolph Churchill) contended, 
therefore, that the proposed course 
would not be in Order. 

Mr. LITTON said, if the identical 
words could be brought up again the 
Committee would be called upon to 
restore to this clause the words which 
they had decided should not be in the 
same clause. If the Government brought 
up different words, and altered the lan- 
guage of the sub-section, what would 
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then become of the Amendments now on 
the Paper ? 

Mr. TOTTENHAM urged that on 
so important a question the Committee 
should not come to a decision without 
understanding in what shape the sub- 
section would be brought forward again. 
If the Question put from the Chair was 
negatived, would it be competent for the 
Government or any hon. Member to 
bring up the sub-section in the same 
words ? 

Mr. W. H. SMITH thought a great 
deal of time would be saved if the Com- 
mittee proceeded with the section as it 
stood, and leave the particular Amend- 
ments for Report. That would not, in 
the slightest degree, alter the structure 
of the sub-section. 

Mr. MITCHELL HENRY asked 
whether it was not the rule that a clause 
if postponed could not be brought up 
again until the end of the Bill ? 

Mr. GORST said, if the Chairman’s 
ruling was correct, the Committee would 
have no power to transpose one part of 
the clause. It would have been decided 
that the words stand part of the clause 
in that place, and that decision could 
not be reversed. 

Mr. A. J. BALFOUR thought the 
suggestion of his hon. and learned Friend 
who had just sat down a great deal more 
clear than that of the Government ; and 
he believed it was wholly impossible to 
re-introduce the same clause, or to intro- 
duce words which were substantially the 
same. 

Mr. GLADSTONE said, the only 
way to try the question was whether 
the words should stand part of the clause. 
It did not signify whether it was a ques- 
tion of one word, or three words, or 30 
words. 

Tue CHAIRMAN: I want to explain 
exactly what I understand to be the 
difficulty. Ifthese words be now struck 
out, and brought in in another part of 
the clause, that will remove ambiguities 
which attach to them. There is nothing 
new in this proposal, for exactly the 
same thing was done in a previous part 
of the Bill by transposing a line, while 
the proposal transposes a section. 

Mr. HEALY asked whether all the 
Amendments put down would re-appear 
on the Paper ? 

Lorpv RANDOLPH CHURCHILL 
understood that the Chairman ruled that 
the words should be left out here, be- 
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cause they were ambiguous. It ap- 
peared to him that they would be am- 
biguous if stuck in after line 11. The 
question had nothing to do with the am- 
biguity or non-ambiguity of the words, 
but whether there was any precedent for 
such a proceeding. 

Mr. W. HOLMS suggested that his 
Amendment should be withdrawn in 
favour of the proposal of the Attorney 
General to transpose sub-section 3 to 
line 11. 

Mr. A. M. SULLIVAN thought it 
preposterous that when once a phrase 
had been negatived in a particular part 
of a Bill it must never re-appear. 

Mr. CHAPLIN wished for a distinct 
statement from the Government as to 
whether they would undertake to re- 
introduce the same words at the end of 
the sub-section. Many Members at- 
tached great importance to this sub-sec- 
tion. 

Mr. GLADSTONE replied, that the 
difficulty in giving a literal answer was 
that a double character was to be given 
to this enactment, and he wished to re- 
serve a consideration of the section be- 
fore bringing it up again. 

Sir R. ASSHETON CROSS asked 
whether all the subjects at present men- 
tioned in the sub-section would re-ap- 
pear ? 

Mr. GLADSTONE: Yes. 

Mr. BIGGAR thought the proposal 
of the Government unreasonable, point- 
ing out the inconvenience of Amend- 
ments which were now in their proper 
place being postponed to a place where 
they would not fit into the sub-section. 
He suggested going on with the sub- 
section as it stood, allowing the Amend- 
ments to be moved in their proper 
order. 

Mr. MACARTNEY suggested that 
the difficulty might be met by a declara- 
tion of the landlord’s rights being in- 
troduced on Report at the beginning of 
Clause 4, and that the Committee should 
go on with Clause 4 as it stood now. 


Question put, and agreed to. 


Mr. BIGGAR moved to leave out the 
words ‘‘his landlord,” in line 5, sub- 
section 4, and insert the words ‘the 
Court.” It was, he said, obviously un- 
desirable that the landlord should have 
the right to come in, and to have the 
power of extorting a fine when the ten- 
ant found it desirable to sub-let or sub- 
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divide his holding. He was not in 
favour of sub-letting except in excep- 
tional cases; but he did not think the 
landlord should have the right to inter- 
fere with sub-division, further than to 
appear in Court and state his objections, 


Amendment proposed, in page 5, line 
5, leave out ‘‘ his landlord,’”’ and insert 
‘the Court.”,—(Mr. Biggar.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.”’ 


Mr. GLADSTONE said, that Amend- 
ment had practically been decided when 
it was said that there should not be sub- 
division without the decision of the 
Court. 

Mr. HEALY pointed to the pro- 
bability that a landlord might pretend 
to refuse to allow sub-division, although 
he would be glad to see sub-division if 
he was paid for it, and so he would 
practically impose a fine on the tenant. 
The decision should be in the hands of 
the Court and not the landlord. 

Mr. BIGGAR thought the right hon. 
Gentleman (Mr. Gladstone) was wrong 
in saying that a decision had been come 
to on this point on a former part of the 
Bill. This was a new clause, and he 
urged the Government to accept the 
Amendment. 

Mr. ARTHUR ARNOLD said, that 
the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell), who had a 
similar Amendment on the Paper, had 
left that Amendment in his hands; but 
had said he did not feel he could move 
it, because the point had been already 
decided. 

Mr. MARUM asked the Attorney 
General for Ireland whether his atten- 
tion had been directed to the 9th section 
of the Land Act of 1870, which would, 
on assignment or bankruptcy, deprive 
the tenant of his right to compensation 
for disturbance ? 

Mr. LEAMY referred to the same 
section of the Act of 1870, and men- 
tioned that by that Bill a tenant could 
not recover compensation for disturb- 
ance if he sub-let or sub-divided without 
the consent of the landlord. 


Amendment negatived. 
Mr. WARTON moved to insert the 
words “‘in writing” at the end of line 


5, sub-section 4, and said, it seemed to 
him very important .that the consent of 












32 


p- 
he 


r- 





1038 «= Relief of Distress 


the landlord should be given in writing, | 
because disputes might arise and lead 
to long litigation. This proviso was 
inserted in many leases, and it would 
frequently prevent strife. 


Amendment proposed, in page 5, line 
5, after the word “landlord,” to insert 
the words ‘‘in writing.”’-—( Mr. Warton.) 


Question proposed, ‘ ‘That those words 
be there inserted.” 


Mr. E. STANHOPE considered the 
Amendment very desirable, in order to 
prevent disputes as to the consent of 
the landlord having been given ; and he 
should, therefore, support the Amend- 
ment. 

Mr. BIGGAR hoped the Government 
would not agree to the Amendment. It 
might be a plausible Amendment, but 
it should not be accepted, because, if 
the matter came to be one of evidence, 
and the Court was not satisfied with the 
evidence, then there would be room for 
controversy. 

Mr. BRODRICK pointed out that | 
although the consent of the landlord 
might be given at the beginning of a 15 
years’ term, at the end of the term some 
dispute might arise upon which, with- 
out this Amendment, there would be no 
documentary evidence. He hoped the | 
Amendment would be agreed to. 


i] 
} 





Question put. 
The Committee divided :— Ayes 81; | 
Noes 217: Majority 136.—(Div. List, | 
No. 261.) | 
| 
And it being ten minutes before Seven | 
of the clock, the Chairman reported | 
Progress ; Committee to sit again upon | 
Thursday. 





The House suspended its Sitting at | 
Seven of the clock. | 





The House resumed its Sitting at | 
Nine of the clock. 
{ 


Notice taken, that 40 Members were | 
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HOUSE OF COMMONS, 


Wednesday, 22nd June, 1881. 


MINUTES.) — Serect Commirrez — Artizans’ 
and Labourers’ Dwellings, Mr. Brand dis- 
charged, Mr. John Hollond added. 

Pusiic Bitts — Ordered — First Reading — 
Metallic Mines (Gunpowder) * [196]. 

Second Reading—Capital Punishment (Abolition) 
[27], negatived ; Distress for Rent * [74], de- 
ate ——— ; Parliamentary Registration * 

1651}. 

Committee—Coroners (Ireland) (re-comm.) * [187] 
—Rk.?P, 

Committee — Report — Copyhold Enfranchise- 
ment * [117-195]. 

Considered as amended—Tramways Orders Con- 
firmation (No. 1)* |167]; Tramways Orders 
Confirmation (No. 2) * [168}. 


QUESTIONS. 


— mo — 


RELIEF OF DISTRESS (IRELAND) ACT, 
1880—FISHERY PIERS AND 
HARBOURS. 


Mr. ARTHUR O’CONNOR asked the 
Secretary to the Treasury, with reference 
to Return ‘‘ Piersand Harbours.’ No244 
of the present Session, Why none of the 
works to be executed by the Board of 
Works in Ireland, out of the sum of 
£45,000 voted by Parliament last Session, 
for the erection of Piers and Harbours 
under ‘‘ The Relief of Distress (Ireland) 
Act, 1880,”? were commenced before the 


| 27th of August last year, the majority 


of them not until the months of October, 
November, and December, and some of 
them not till the month of March this 
year, although the money so voted was 
intended to relieve the distress of last 
year in scheduled districts by the employ- 
ment of the people, such employment 
being most urgently required ; and, if 
he will take steps to urge the Board of 
Works to expedite the completion of 
those works ? 

Lorp FREDERICK CAVENDISH: 








not present; House counted, and 40 | Sir, the Government were most anxious 
Members not being present, | last year that the works referred to by 
the hon. Member should be put in hand 

House adjourned at ten minutes | with as little delay as possible. The 

after Nine o'clock. | task was not as easy a one as it might 

seem at first sight. In addition to the 

| various provisions of the Fishery Piers 

and Harbours Act which cause delay, 
such as the section providing for pre- 
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liminary surveys and inquiries, a Re- 
port to the Treasury, the publication of 
notices, and security for the due main- 
tenance of the pier when completed, 
there was the difficulty of selecting a 
limited number out of a very large 
number of applications for grants. That 
selection had to be made not simply on 
the ground of greatest benefit to the 
fisheries, but also for the purposes of 
relief of distress. Plans and estimates 
of the cost of the several works among 
which the choice had to be made had 
also to be prepared. For the purpose 
of diminishing, as far as possible, these 
obstacles to the immediate procedure, a 
Committee, consisting of Members of 
the Fishery Commissioners, the Local 
Government Board, and the Board of 
Public Works, was appointed. When 
I add that, after the various steps which 
I have mentioned had been completed, 
tenders had still to be obtained, I do 
not think that the delay complained of 
by the hon. Member is, in most cases, 
surprising, though I join with him in 
regretting it. In certain particular 
cases there have been additional causes 
of delay, some of which I stated in reply 
to a Question from the hon. Member a 
few days ago. 


PARLIAMENT—PRIVILEGE—THE 
RIGHT OF PETITION — THE TELE- 
GRAPH CLERKS. 

Mr. O'DONNELL rose to ask the 
opinion of Mr. Speaker as to a Motion 
he proposed to make on a point of Pri- 
vilege arising out of a Minute containing 
a Report recently issued by the Trea- 
sury, affecting the telegraphists and 
postal clerks. He said the question 
affected one of the most important 
Privileges of the House, which had been 
violated by an eminent Member of the 
Government. The fundamental privi- 
lege of the House was its right to be 
freely approached by all classes of Her 
Majesty’s subjects when petitioning for 
the redress of grievances ; and so deeply 
was that principle involved in the Con- 
stitution that it was an _ established 
maxim that the redress of grievances 
must even precede Supply. In former 
times the House had even gone so far 
as to say that a petitioner arrested 
under formal process must be released 
from prison in order that he might 
attend the House and make his appeal. 
Such a case was reported in Hatsell as 
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occurring in 1624. In that year one 
Arnold, a feltmaker, came to the House 
to prepare a Bill affecting feltmakers, 
and it was ordered by the House that 
the feltmakers then imprisoned in the 
Fleet should be allowed the Privilege of 
the House in order that they should 
have full opportunity of stating their 
grievances. He hoped the matter of 
which he had to complain would be 
satisfactorily explained away by the Go- 
vernment, and that they would take the 
proper steps to deprive their act of the 
appearance of being a precedent which 
might in future prevent the free ap- 
proach of all classes of petitioners to 
that House. 

Mr. SPEAKER: The hon. Member 
appears to me now to be going into the 
merits of the question which he desires 
to bring before the House. I have to 
inform the hon. Member that I have 
carefully examined the Treasury Minute 
to which he has called my attention, 
and to which his proposed Motion refers. 
Should the hon. Member think fit, upon 
Constitutional or other grounds, to bring 
that Minute under the notice of the 
House, it will be open to him to do so 
by Motion in the usual manner; but 
there are no grounds whatever for giv- 
ing precedence to a Motion of that cha- 
racter as a question of Privilege. I, 
therefore, could not allow the hon. 
Member, without instructions from the 
House, to proceed to-day with such a 
Motion as a matter of Privilege. 

Mr. O’DONNELL: I, of course, ac- 
cept your ruling, Sir. The point on 
which I was about to ask your formal 
decision was as to the Treasury Minute 
at page 9 of the Report, with special re- 
ference to the sentences— 

“In the first place, the Lords of the Treasury 
are not prepared to acquiesce in any organized 
agitation which openly seeks to bring any 
voting power to bear upon the House of Com- 
mons.” 


The next sentence of which I complain 
is— 

“My Lords, therefore, reserve to themselves 
the power of directing that the execution of the 
terms referred to may he suspended in any post 
office in which the members are known to be 
engaged in any extra-official agitation.” 

My contention to you for permission to 
bring in a Motion is founded on those 
two sentences—that they constitute a 
threat to refuse redress of grievances to 
any member of the Post Office Depart- 
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having for its object the redress of their 
grievances by the House of Commons. 
If you rule that that interference with 
the action of the telegraph clerks in con- 
sulting the House of Commons for the 
redress of grievances is not a breach of 
Privilege, I shall take the earliest op- 
portunity of bringing in a formal Motion 
condemning the action of the Govern- 
ment in interfering with the rights of 
the telegraph clerks, and seeking to 
limit the powers of this House for re- 
dressing the grievances of any class of 
Her Majesty’s subjects. 

Mr. SPEAKER: I may say that the 
hon. Member was good enough to call 
my attention to the passages which he 
has read from the Treasury Minute, 
and, of course, I have paid particular 
attention to those passages; but they 
are not such as to cause me to alter the 
opinion which I have expressed to the 
House. 


ORDERS OF THE DAY. 


—_—<c Oo — 


CAPITAL PUNISHMENT (ABOLITION) 
BILL.—[Bit 27.] 


(Mr. J. W. Pease, Mr. Joseph Cowen, Mr. 
O’ Shaughnessy, Dr. Cameron.) 


SECOND READING, 


Order for Second Reading read. 

Me. J. W. PEASE, in moving that 
the Bill be now read a second time, 
said, that he must, at the outset, ex- 
press his most grateful thanks to the 
noble Earl the Secretary of State for 
Foreign Affairs, and to his hon. Friend 
the Under Secretary of State (Sir Charles 
W. Dilke), for the pains which they had 
taken in obtaining the facts as to the state 
of the law and the recent statistics from 
foreign countries. He hoped for a sub- 
stantial majority in favour of the measure; 
but, in any event, those who had paid 
attention to the subject would see it had 
made a large and considerable advance 
during the last few years. One point 
had been conceded from all quarters, and 
by both Parties in the House—namely, 
that the present position of our laws 
with respect to homicidal crime was most 
unsatisfactory; in no other country in 
the civilized world were the laws relat- 
ing to capital punishment so backward 
and so unsatisfactory as our own. In 
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to inquire into the question, and that 
Commission consisted of Noblemen and 
Gentlemen in whose judgment on the 
subject the House had every reason to 
confide. Although the Members of the 
Commission were not united upon the 
question of capital punishment, he was 
informed that one-half of them were in 
favour of the abolition of capital punish- 
ment. But they were agreed that the 
crime of murder should be divided into 
two degrees, and they also desired the 
attention of the Government to other 
very important points, such as appeals 
in criminal cases, the exercise of the 
Royal Prerogative, and the nature and 
degree of insanity which was held to 
relieve an accused person from all re- 
sponsibility. And yet those points had 
been left exactly where they were 16 
years ago. They also reported that the 
evidence showed a strong desire on the 
part of many persons to abolish capital 
punishment; but the only point of the 
Report which had received attention was 
that of the execution of the culprit 
within the walls ofthe prison. Ifit was 
admitted that the present state of the 
law was unsatisfactory, the next obvious 
conclusion was that it was high time 
that it was altered. His (Mr. Pease’s) 
duty was to show that the division of 
murder into two degrees would hardly 
be worth attention, and human life 
would be as safe if capital punishment 
were abolished as it would if capital 
punishment were reserved only for mur- 
ders of the first degree. Moralists de- 
fined the great objects of all punishment 
to be restitution, deterrence, and punish- 
ment. The question of restitution was too 
complicated a one to be practical at the 
present moment; but that of deterrence 
had a very important bearing on the sub- 
ject before the House. Therefore, in re- 
ference to that question, it would be well 
to lay down the lines on which their 
judgments should be based, especially on 
the questions of deterrents and of punish- 
ments. In the words of Earl Russell, 
which he had quoted before in years 
past, he would admit that under certain 
circumstances and certain conditions of 
society they might find it necessary to 
take human life. He would venture to 
quote Filangieri’s Science of Legisla- 
tion— 

‘‘Laws can have no other object in the 
punishment of crime, than to prevent the vicious 
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from committing new attacks on society, and to 
Temove from others a disposition to follow their 
example by the influence of their punishment. 
If by light penalties the laws could reach this 
result, they would never enact severe punish- 
ments. It would be preferable to enact those 
laws which less afflict the guilty, which create 
the greatest horror of crime, and most deter 
those who are disposed to commit, it. In a word, 
the legislation ought not to go beyond the seve- 
rity in punishment which is necessary to repress 
the vicious intentions which result in crime.” 


But he maintained that capital punish- 
ment did not deter those criminally dis- 
posed from committing the crime of 
murder. For his part, he preferred 
those penalties which, while less affect- 
ing the guilty, excited the greatest 
horror of crime and tended most to 
deter those who were criminally dis- 
posed. In approaching the question of 
capital punishment they were met at 
the outset by a very important con- 
sideration. Ought a fallible tribunal to 
inflict a sentence it could not recall? 
He would here again quote from the 
Report of the Portuguese Committee of 
Legislation on the subject. It was as 
follows :— 

“Before all things, and above all things, 
punishment ought to be reparable, seeing that 
absolute infallibility cannot be predicated as a 
quality inherent to human nature. The Judge 
may err, and does err; the jury may err, and 
do err; evidence may err, and does err; and it 
would be quite enough that there should only 
be liability to err, for it to be never right to 
condemn anyone to the punishment of death— 
that is, to a punishment that is completely irre- 
parable. The legal murder of the innocent has 
been many times repeated. Sovereign equity 
and infinite impeccability are not essential in- 
born qualities in any human tribunal.’’ 


Capital Punishment 


Therefore, it could never be right to con- 
demn a man to a punishment that was 
irrevocable. He would also quote the 
words of Oscar II., King of Sweden, 
who, when asked to release a life- 
prisoner for murder, said— 

**T know the case. I will not release him— 
but neither will I lay my hand on God’s gift of 
life to him.” 


If they looked at the question of the 
law, it was really appalling to see the 
number of people who were innocent of 
the crimes for which they were tried, 
but who had suffered the. extreme pen- 
alty. In the evidence given before the 
Royal Commission the late Chief Baron 
Kelly stated that between the years 
1802 and 1840 there were as many as 
22 persons sentenced to death who were 
afterwards proved to have been innocent 
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of the crimes for which they were sen- 
tenced. There were numbers of such 
cases, and only the other day there was 
the case of Habron, at Manchester, who 
was sentenced to death but not hanged, 
the sentence being commuted to penal 
servitude for life for a murder of which 
he was afterwards found not to have 
been guilty. It was subsequently shown 
that the murder for which Habron was 
sentenced was committed by the mur- 
derer Peace ; and he believed his right 
hon. and learned Friend the Secretary 
of State for the Home Department 
(Sir William Harcourt) was the means 
of giving compensation to the man for 
the term of imprisonment he suffered. 
During the present year the Secretary 
of State for the Home Department had 
to order the liberation of two men 
who had been proved to be innocent of 
crimes of which they had been convicted. 
These were not capital cases. There 
was a still more remarkable case at 
Liverpool in 1877, tried by Mr. Justice 
Hawkins, in which two men, named 
Jackson and Greenwood, were sentenced 
to 10 years’ penal servitude, and on that 
occasion the learned Judge expressed 
his approval of the verdict. The men, 
however, received a free pardon when it 
was afterwards proved that they had not 
been guilty of the crime. In addition 
to those cases there must of necessity 
have been others where the men who 
suffered were probably innocent; and if 
it had not been for the exercise of the 
discretion invested in the Home Office 
the list would have been very largely 
swelled. Another argument in favour 
of the abolition of capital punishment 
was one on which some stress had 
been laid—namely, that in hanging 
a man it destroyed every chance of get- 
ting a clue to evidence by which large 
masses of crime might be detected, for 
in his grave there was often buried 
evidence useful to society as regarded 
the prevention of further crime. He 
had been struck in going through cri- 
minal statistics with the extreme youth 
of many of the men who had been tried 
and found guilty of murder. Between 
1878 and 1881 he had made notes of no 
fewer than eight cases in which the 
average age of the persons was only 22 
years. They were as follows :— 
AGE. 
Harry Rowles, Oxford, 1 April, 1878. .26 
John Briggs, Leicester, 18 July, 1879..18 





Patrick Kearns, Liverpool, 13 Feb., 1880, .21 
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W. Wright, Chelmsford, 4 Nov., 1880. .23 
W. Brownless, Durham, 15 Nov., 1880. .22 
Joseph Waller, Maidstone, Nov., 1880..24 
Albert Robinson, Derby, 28 Feb., 1881. .20 
Arthur Watson, Manchester, May, 1881. .27 


He also thought that the manner of 
carrying out capital punishment was a 
question at which they must look. First 
of all, there was the question of the ex- 
clusion of reporters from executions 
within the walls of the prisons, as to 
which he sympathized with the right 
hon. Gentleman the late Secretary of 
State for the Home Department (Sir R. 
Assheton Cross), who had evidently had 
great difficulty on this subject. In the 
case of Cassidy, at Manchester, the right 
hon. Gentleman, on the one hand, de- 
clined to step out of his way in order 
to compel the Governor of the gaol to 
allow the newspaper reporters to witness 
the scene, and thereby circulate those 
sensational reports in the newspapers, 
which, in his opinion, did a great deal 
of harm; but, at the same time, on the 
other hand, he felt the difficulty of sen- 
tences being carried out, as it were, in 
a closed place or room, to which the 
public had no access whatever. Then, 
again, they were frequently attended 
with horrible and revolting circum- 
stances, of which he would give the 
following instances, which he had ab- 
stracted from the public papers :— 


“Mathew Atkinson, pitman, hung at Durham, 
15th March, 1865. Ina drunken fit murdered 
his wife. Tried before Mellor. The Chaplain 
states that from the hour of his sentence to his 
death he diligently applied himself to a pre- 
ore for the life tocome. Took leave of the 

Inder Sheriff, Chaplain, and Governor; con- 
fessed his crime; declared his hope of eternal 
life through the mercy of his Redeemer. The 
executioner proceeded with his work. When 
the drop fell there was a rattle, a crash, a 
horrible thud, the criminal had disappeared, and 
from the gallows was seen the broken end of a 
rope dangling in the wind. The half-strangled 
man, conscious of all that had taken place, 
was below the drop bound hand-and-foot, his 
jaw horribly wrenched. Twenty-four minutes 
elapsed before the re-adjustments were made. 
The hangman was greeted with curses and 
execrations from the crowd. The only un- 
moved man was the poor criminal. He asked 
that the pinioning of his arms might be removed 
higher that he might clasp his hands in the 
attitude of devotion; this was complied with. 
The second hanging was successful.’’ 


“ Brownless, executed at Durham, November 
15, 1880. Here a delay, very slight, but awful 
to witness, took place. The lever which has to 
be drawn in order to let fall the drop proved 
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‘| with the assistance of a warder, it was moved. 


The drop was 8 feet 6 inches, being as much as 
the depth of the pit would allow. On looking 
down into the pit where the body hung we ob- 
served that the feet were within half-an-inch of 
the ground, the rope, which was about an inch 
and a-half thick, was imbedded over head in the 
neck, and blood was slowly trickling down the 
breast.’’ 

‘* September, 1873.—Conor, at Liverpool. 
The rope broke or slipped. he man exe 
claimed—‘ What did they call this? Did they 
call this murder?’ ” 

“1877.— Johnson, at Leeds, by Askern. Rope 
broke.”’ 


Even when matters proceeded smoothly 
it was difficult to conceive that any- 
thing could be more horrible for the 
prison authorities themselves and the 
Sheriff who had to attend than to be in 
the small enclosed space of the court or 
room with the man who was to be exe- 
cuted, and see the sentence of the law 
carried out. At Bristol, on one occasion, 
the condemned man had to be supported 
by two warders, and had to be given 
something to drink on the scaffold, other- 
wise he would have collapsed. These 
were things that would have affected 
and appalled the civilized world if they 
happened at St. Petersburg. This had 
happened several times in England, and 
these barbarisms were inherent to the 
system of a barbarous punishment, and 
could not be swept away so long as they 
chose to inflict the punishment. Then 
there was the revulting circumstance of 
pregnant women being carefully nursed 
in prison until the time had come when, 
after having given birth toachild, which 
was handed over to some benevolent 
lady, or, perhaps, to the parish autho- 
rities, they could be handed over to the 
hangman. [Sir Witt1am Harcovrr: 
No, no!] He (Mr. Pease) could say 
that he remembered such a case occur- 
ring in the county of Durham—of a 
woman who had been nursed through 
her illness, and eventually executed. 
{Sir Witt1am Harcourt: In what year?! 
He had not the date with him; but he 
thought it was in 1866. However, as he 
had said, he perfectly well remembered 
the case, and the fact of a benevolent 
Peeress offering to take over the custody 
of the child. [Sir Writ1am Harcourt 
dissented.| Well, if he had made any 
mistake he would freely apologize; but 
he did not think so; and even if it had 
not been as he had stated, the law pro- 
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was high time that the law was altered. 
A large number of those who were 
hanged had, no doubt, committed the 
crimes for which they were punished 
while insane; and he would remind the 
House that a large number of them did 
not belong to the depraved or criminal 
classes of the community. The whole 
subjectof capital punishment wasaffected 
‘by the question of insanity. Between 
madness and badness the distinction was 
difficult, and it was not easy to say where 
the line should be drawn. Notwith- 
standing the large number of murder 
cases in which insanity was recognized, 
it was scarcely probable that lunatics 
should not occasionally be executed. He 
would read the following notes of various 
cases :— 
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Huna. 

“Charles O'Donnell, November 24, 1876; 
after marriage in an asylum. Insanity in his 
family.” 

Hone. 

“1876.—Marks.—Schoolmaster said he was 
peculiar ; his neighbours thought him mad ; his 
employer thought him mad; known as ‘ mad’ 
Marks.” 

REPRIEVED. 

“ 1877.—Treadaway. — Justice Lush called 
attention to his state of mind: Judge told him 
that he agreed with jury—‘In that verdict I 
entirely concur.’ Lush afterwards agreed with 
Cross.”’ 

Houne. 

**1878.—Rowles, Oxford.—Gave himself up 
to police. Asa child, wayward and wilful; as 
a man, conduct strange ; attempted suicide after 
apprenticeship; Dr. Tuke called him insane; 
fit at police station; Judge read a letter which 
showed a wandering mind if not written for a 
purpose; jury advised mercy on account of pro- 
vocation; said Devil tempted him. Kissed the 
rope.” 

BroapMoor. 

“1879.—John Briggs, Leicester; 18 years 
old. Jury recommended him to mercy on ac- 
count of his youth (not insanity). The defence 
set up was insanity.” 

Mr. J. B. Thompson, Surgeon-General 
of the Prison for Scotland at Perth, writ- 
ing in 1870, speaking of convicts gene- 
rally, said that out of 5,432 prisoners 
no less than 673 were placed on his 
register as requiring treatment for men- 
tal condition, or 1 in 8. As to private 
executions, although he fully admitted 
they were much better than public exe- 
cutions, they were anything but a corro- 
boration of the doctrine that mep were 
hung in order to deter others from the 
crime of murder. If hanging was a great 
moral lesson to be taught to the people, 
was it to be so taught by having a small 
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audience present ? It was difficult to be. 
lieve that a great moral lesson could be 
inculeated when the public saw nothing 
and, when reporters were excluded, 
were told nothing of what went on inside 
the prison walls. Public executions, on 
the other hand, had ends of their own, 
and so had sentimental descriptions of 
executions in the newspapers. The only 
logical course open to them, therefore, 
was to abolish executions altogether. 
The hon. and learned Gentleman the 
ex-Attorney General (Sir John Holker) 
pointed out, in a former discussion, that 
it was necessary to have gradations of 
punishment. No doubt that was so; 
but the argument against capital punish- 
ment remained unaffected ; and he would 
at once admit that he should have en- 
tirely failed in his case if he could not 
prove that there was, or that there might 
be, a punishment equally deterrent of 
crime as that of hanging. In fact, the 
Government had provided a graduated 
scale of punishment for other crimes, 
and there would be no difficulty in doing 
so for persons convicted of homicidal 
crimes. He contended that all the sta- 
tisties before them clearly proved that 
capital punishment was not a deterrent 
of murder. There were only 10 persons 
at present undergoing per.al servitude 
for life, and it would be perfectly pos- 
sible—once hanging was abolished—to 
establish a satisfactory scale of punish- 
ment. The States of the American 
Union, which had abolished capital 
punishment, had successfully met the 
difficulty, and recognized two degrees of 
murder. As to the non-deterrent cha- 
racter of hanging, he could quote im- 
portant evidence in his favour from 
the Royal Commission; but had they 
not experience of their own that capi- 
tal punishment, as administered in this 
country, was no deterrent? In the 
20 years between 1861 and 1880 there 
were 504 people convicted and sen- 
tenced to death in this country; but 
of these 228, or 46 per cent, were re- 
prieved. The average number convicted 
was 25 a-year; the highest number was 
34 in 1876, and the lowest 13 in 1871. 
In 1862 there were 28 convicted of 
murder, and in 1880, singularly enough, 
the number of convictions was the same, 
so that practically, with a large increase 
in the population, it might be said that, 
at the end of the 20 years, criminal 
homicide stood in very much the same 
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position as it was at the beginning. The 
average of executions was 13:8 per 
annum for that period, the highest 
number being 22 in 1877, and the 
lowest only 4 in 1871; in 1862, 16 were 
hanged, and in 1880, 13. That showed, 
in his opinion, that with practically no 


. increase in the number of executions 


there was no corresponding increase in 
the number of murders. For other 
crimes except murder the number of 
committals in which there were convic- 
tions was 76 per cent, but for murder 
only 49 per cent, of which 46 per cent 
were reprieved. Looking at the figures 
which had been placed before them in 
the many Returns to the House, no rea- 
sonable man could deny that the present 
law, as now carried out, never was a 
deterrent of capital crime. To make the 
law really deterrent they should make 
conviction secure, and determine that 
the punishment awarded should follow ; 
but the practice in this country failed in 
those important elements—convictions 
were not secured, and the punishment 
was not carried out. Juries would do 
all they could to relieve themselves from 
giving a verdict of murder. In the de- 
bate of 1877, his right hon. and learned 
Friend (Sir William Harcourt) had well 
summed up this argument— 

“ Ifthe punishment did not prevent men from 
stealing horses, why was it more likely to pre- 
vent them committing murder? -Murder was 
generally committed under the influence of 
violent passion; and if it was found that the 
punishment of death did not deter in the case 
of crimes which were committed in cold blood, 
was it possible, was it reasonable, to suppose 
that it would act as a greater deterrent in the 


’ case of murder.”’—[3 Hansard, cexxxiv. 1713.] 


But by farthestrongest evidence which he 
could bring before the House against the 
maintenance of the death penalty was 
furnished by the Returns produced by 
the Foreign Office, giving the experience 
of those countries where it was little re- 
sorted to. There were those countries 
which still upheld capital punishment, 
those who had practically abolished it, 
and those who, having abolished it, had 
returned to it. In the North American 
Union, in nearly all the States, murder 
had been divided into two degrees, 
and in two of the States they had 
gone so far as to decide that no exe- 
cution should take place until the sen- 
tence had been in the hands of the 
Governor for 12 months, and then not 


without a distinct order from the Gover- 
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nor. In Russia there had not been any 
capital punishment, except for political 
offences, since the day of the Empress 
Catherine; buthedid not quote Russia, as 
a country in which 5,000 men and 9,337 
women and children were banished in one 
year could afford to England no possible 
standard. France, Austria, Spain, and 
Hungary had abolished capital punish- 
ment to a greater extent than we had 
tried it. In France, in 10 years up to 
1878, only 93 were executed out of 1,241 
condemned, or only 9 annually, whereas 
the English proportion would have been 
68 annually, or 680 in the 10 years. In 
Spain, in 10 years, 291 were sentenced, 
and 126 were executed, which was still 
under the English proportion. In 
Austria, out of 816 cases in the 10 years, 
16 were executed, or 1°6 per annum; 
whilst the English proportion would have 
been 448 in 10 years, or 48 a-year instead 
of 1.6; so that capital punishment was 
almost abandoned. It was found, in 
Austria, that the largest number of exe- 
cutions in one year—namely, 4 in 1875, 
was followed in the following year by 
the largest number of homicidal crimes 
recorded—namely, 124. In Denmark, 
capital punishment had not been in- 
flicted more than once or twice since 
1863. Between 1866 and 1877, 120 
persons were sentenced to death, but 
only one was executed; and this re- 
mission of capital sentences had not 
been followed by any increase of homi- 
cidal crime. With regard to the other 
countries—in Bavaria only 7 executions 
took place in 10 years, and in Sweden 
and Norway executions were practically 
abolished by Royal mandate. The most 
striking was the Kingdom of Prussia, 
which had practically abolished capital 
punishment, and the only person exe- 
cuted in that country in recent years was 
Hédel, who was convicted of an attempt 
on the life of the Emperor. With re- 
gard to Belgium the average of con- 
victed persons was 32°9 for murder, and 
His Majesty declined to give his signa- 
ture to any death warrant. In Portugal, 
Roumania, and the Kingdom of the 
Netherlands they had abolished capital 
punishment. As regarded the latter 
Kingdom, the statistics were remarkable. 
In the nine years preceding the aboli- 
tion, 78 persons were condemned to 
death, an average of 8°6 per annum. 
In the nine years following the year 





during which the abolition became law. 
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the condemned for the same crime 
amounted to only 47, or an average o 
5:2 a-year. It had been also done away 
with in the States of Wisconsin, Michi- 
gan, Maine, and Rhode Island. 
had been no increase of homicidal crime 
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There | 


in these States, and the people con- | 


sidered themselves as secure as ever | 
they were. A great deal had been | 
said in the newspapers about the fact | 
that Switzerland, after having abolished | 
capital punishments, had returned to | 
them again. In point of fact, how- | 
ever, in 1848 the Constitution abo- | 
lished capital punishment for political | 
crimes, and retained it for homicidal | 
crimes. The new Constitution in 1874 | 
abolished capital punishment in all the 
cantons; but in 1875 five of the cantons | 


desired to reinstate the punishment, and | 
some time after that a vote was taken, | 
when it was decided to go back to the | 


original state of the law by a majority | greatly dismayed. 


of 19,000 out of 382,000 who voted on 
the question; but no execution had 
taken place since the law was altered. 
The new law came into force in 1879, 
and four out of the 29 cantons only had 
altered the law in favour of capital 
punishment, and no execution had taken 
place under that altered condition. 
There were five more cantons which 
seemed likely to alter the law; but 
still there were 16 which showed no 
signofchange. The average number of 
executions in England was only 13 per 
annum. Parliament and public opinion 
were both in favour of giving power to 
Judges and juries to distinguish between 
murders of the first and of the second 
class. If this power was given there 
would probably only be six or seven exe- 
cutions a-year, so that his proposed al- 
teration of the law only had reference to | 
six or seven criminals every year. That 
number was so small that he thought 
the House would see that it was not 
worth while to keep the rope and the 
hangman in order that he might hang 
six or seven persons a-year. Since the 
beginning of the present century our 
system of treating criminals had been 
greatly improved. He would ask per- 
mission to read one more extract. It 
was from the journal of Mr. Stephen 
Grellet, a distinguished prison philan- 
thropist, who visited the prisons of 
Europe in the early part of the present 





century. Speaking of the women’s 
prison in Newgate, he says— 
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“ The gaoler endeavoured to prevent my going 


f | there, representing them as so unruly and despe- 


rate that they would surely do me some mis- 
chief; he had endeavoured in vain to reduce 
them to order, and said he could not be respon- 
sible for what they might do to me, concluding 
that the very least I might expect was to have 
my clothes torn off. When I came to the small 
yard, the only accommodation for about 400 to 
500 women, I found there some who immediately 
recognized me as having seen me in the Comp- 
ters’, and who appeared much pleased at my 
now coming here. They told me that no pre- 
paration had been made to receive me, but that 
they would immediately do what they could 
towardsit. Owing to the darkness of the morn- 
ing the prisoners had been unusually late in 
getting up, and many of them had not yet risen. 
They occupied two long rooms, where they slept 
in three tiers, some on the floor, and two tiers, 
and hammocks over one another. When I first 
entered the foulness of the air was almost in- 
supportable, and everything that is base and 


| depraved so strongly depicted on the faces of 


the women who stood crowded before me with 
looks of effrontery, boldness, and wantonnesss 
of expression, that, for awhile, my soul was 
I inquired of them if there 
were any other female prisoners in the place, 
and was told that several sick ones were upstairs. 
On going up, I was astonished beyond descrip- 
tion at the mass of woe and misery I beheld. I 
found many very sick lying on the bare floor, or 
on some old straw, having very scanty covering 
over them though it was quite cold; and there 
were several children, born in prisun, among 
them, almost naked.”’ 

Contrast the Newgate of 1812 with the 
order, decency, and classification of the 
Newgate of 1881. He would ask the 
House to take one more step in Criminal 
Law Reform, one without danger to the 
community, one which might even add 
to its safety ; a step based on the satis- 
factory experience of other countries; 
a step which would do away with the 
horrors and dangers which must ever 
attend the carrying out of a death law, 
and a punishment which had ceased to 
be in accordance with the spirit of the 
age in which we lived, and which was 
contrary to the spirit of that Christianity 
in which he trusted most hon. Members 
of the House believed. It was for those 
reasons that he would conclude by mov- 
ing the second reading of the Bill. 

Mr. R. N. FOWLER said, that having 
supported the Bill years ago, when it 
was brought in by his lamented Friend 
the late Member for Northampton (Mr. 
Gilpin), he desired to say a few words in 
favour of it on the present occasion. He 
had heard with some surprise the state- 
ment of his hon. Friend opposite (Mr. 
Pease) that the Press was excluded from 
executions, and that the admission of 
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reporters rested with the Home Office. 
He (Mr. R. N. Fowler) happened to 
hold the office of Sheriff of London 
and Middlesex, and in that capacity it 
was his duty to be present at the execu- 
tion of two men in Newgate in December 
last. He was told that the admission of 
reporters rested with the Sheriff, and 
he gave directions that orders for ad- 
mission should be sent to all daily 
papers published in London, though 
only three availed themselves of them. 
In his opinion, the Press should always 
be admitted to executions. If executions 
were to go on at all, they should not be 
conducted in a hole-and-corner fashion, 
and the public ought always to be repre- 
sented by the reporters. The present 
state of the law was extremely unsatis- 
factory, and the Secretary of State for 
the Home Department had a very diffi- 
cult task to perform in regard to persons 
convicted of murder and left for execu- 
tion. He (Mr. R. N. Fowler) was sit- 
ting at the Old Bailey in 1879, when an 
American sailor was tried for murder. 
This man had come ashore, after being 
paid off, with a considerable sum of 
money in his pocket. He met a prosti- 
tute, who made him very drunk, and got 
all his money away from him. The man, 
under the influence of anger, stabbed 
the woman. There was no doubt about 
the offence; but the question was whe- 
ther it was murder or manslaughter. 
The jury, without any recommendation 
to mercy, found the prisoner guilty of 
murder, and he was executed. That 
seemed to him to be a case in which the 
Prerogative of the Crown might have 
been with advantage exercised, although, 
having formerly said in that House that 
he thought such questions should be left 
to the unfettered judgment of the Home 
Secretary, he did not like to say any- 
thing on the occasion. Representations 
were, however, made by the American 
Consul to his right hon. Friend the then 
Secretary of State for the Home Depart- 
ment (Sir R. Assheton Cross); but the 
right hon. Gentleman did not think pro- 
per tointerfere. He (Mr. R. N. Fowler) 
mentioned that as a case which showed 
how difficult it was to discriminate in 
cases that were left for execution by the 
Judges. He did not believe that the 
infliction of the death punishment in that 
particular case did the smallest good. 
They imposed a very difficult task on the 
Judges and the Secretary of State for the 
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Home Department by leaving it to them 
to decide whether the extreme penalty 
of the law should be carried out. He 
thought the time had come when in this 
country, at least, some other penalty 
might besubstituted forthe death punish- 
ment. There were countries, such as 
Sicily, where society was so organized 
that the extreme penalty might with 
advantage be retained. These were the 
countries in which the capital punish- 
ment was rarest, and yet where murder 
was most common ; but in England the 
punishment of imprisonment might with 
advantage be substituted. In conclusion, 
the hon Member said he had great plea- 
sure in seconding the Motion for the 
second reading of the Bill. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”—(Mr. J. W. Pease.) 


Mr. CROPPER thought his hon. 
Friend the Member for South Durham 
(Mr. J. W. Pease) had, by his facts and 
arguments, exhaustively proved his case. 
There was, however, one argument which 
his hon. Friend had left out. It seemed 
to him (Mr. Cropper) that when the sen- 
tence of death was carried into execution 
they often punished rather for the re- 
sults of the crime than for the crime 
itself. The crime was often greatest in 
cases where there was no fatal result; 
and they often waited, for instance, to 
see whether a crime was murder or a 
savage assault. If the person who had 
been attacked chanced to recover, if he 
were in the hands of a successful doctor, 
or had special strength of constitution, the 
offence did not amount to murder, and 
yet the crime must have been the same 
on the part of the criminal. In such a 
case a man ought to be punished for his 
crime and not for its results. He would 
admit that the sentence of 20 years’ 
penal servitude was as sad a one as that 
of death; but contended that in a civil- 
ized and Christian community like their 
own it was well gradually to do away 
with extraordinary occasions for exercis- 
ing the extreme punishment of death by 
inflicting in its place the penalty of a 
long sentence of imprisonment. 

Mr. WARTON said, the hon. Mem- 
ber who moved the second reading of 
the Bill (Mr. J. W. Pease) had mixed 
up with the dry question of capital 
punishment a number of other considera- 
tions not at all applicable to it. He 
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(Mr. Warton) did not think this was a 
question as to the first or second degree 
of murder. He did not say how far 
such a classification would be right or 
wrong; but he thought the necessity for 
such a classificatién arose, to a great ex- 
tent, from the circumstance that the 
Judges had explained away the old 
words “malice aforethought.” They 
had also laid down the principle that all 
cases of homicide were primd facie mur- 
der. Of course, it was impossible to 
dispute that Judge-made law, because it 
had been laid down so long; but he 
might observe that it was in conflict 
with the grander maxim of our law as 
to the presumption of innocence. Neither 
did he care for the trifling arguments 
that had been urged about statistics and 
expediency, or as to whether the punish- 
ment was deterrent. The question they 
had to deal with on the present occasion 
was whether it was right or wrong for 
the State to take human life under any 
circumstances. Dismissing all the petty 
considerations to which he had referred, 
at the present moment there were only 
three crimes punishable by death— 
namely, high treason, murder, and burn- 
ing of the Queen’s ships. Practically, 
therefore, this question was narrowed to 
the infliction of death for murder. The 
hon. Gentleman opposite ought to be 
met in the same serious spirit in which 
he had argued the matter. An appeal 
had been made to Christianity, and he 
(Mr. Warton) trusted they were all 
Christians; but it should be remem- 
bered that there had been three religious 
dispensations in this world, and that the 
contrast was not always between Chris- 
tianity and the Judaic law. There was 
a time of great importance in the history 
of the human race when all the inhabit- 
ants of this world had been destroyed by 
the Flood except the chosen few in the Ark. 
A principle was then laid down which 
wasfar wider than any Judaic law. When 
the human race was starting again, so 
to speak, from Noah, God laid down 
the great principle—‘‘ Whoso sheddeth 
man’s blood, by man shall his blood be 
shed.”” Men affected to be wiser than 
God, their Maker, who laid down that 
principle. For his own part, he was 
content with the Divine notion of hu- 
man justice, as it was shown in these 
words at that most important crisis in 
the history of our race. He did not 


eare to argue this question from statis- 


Mr. Warton 
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tics, as he rested his case on the Divine 
command, which was older than Chris- 
tianity. God was acquainted with the 
human heart, and He knew by what 
means men were deterred from crime, 
He witnessed a public execution some 
years ago, and he believed the thousands 
who were present were really horrified 
by what they saw. If the punishment 
of death were abolished, a burglar who 
was surprised in the act of committing 
a burglary might, in order to effect his 
escape, be tempted to commit the addi- 
tional crime of murder, thereby putting, 
it might be, the only evidence of his 
guilt out of the way; whereas, at pre- 
sent, he was deterred from doing so by 
the fear of being hanged. They were 
told that penal servitude for life was 
equally deterrent. If so, how did it 
happen that men convicted of murder 
were very anxious to receive that punish- 
ment instead of death, and that their 
friends besieged the Home Office, and 
did all they could to get the capi- 
tal punishment commuted? The one 
punishment was intolerable, because it 
ended hope; the other was endurable, 
because it admitted hope. Moreover, 
the promoters of the Bill had forgotten 
to consider the case of warders and 
others in charge of prisons. If capital 
punishment were abolished, what addi- 
tional punishment could be inflicted on 
a murderer who killed his warder? A 
murderer might kill 100 warders with 
impunity, for he would know he could 
not be subjected to any further punish- 
ment, because the penalty of death had 
been abolished from sentimental consi- 
derations. In their interests, then, the 
death penalty should not be abolished, 
for they would be exposed to constant 
danger in the event of such a step being 
taken. 

Mr. ANDERSON said, that he had 


heard without any surprise the speech 


just made by the hon. and learned Mem- 


ber for Bridport (Mr. Warton). It was 
not surprising that he should go back 
to the time of Noah and the Ark, be- 
cause he was really such an antediluvian 
Conservative in all things. He was, 
however, surprised that the hon. and 
learned Member should bring forward 
the Divine command which he had 
quoted as an ordinance binding in all 
future time, and one binding in par- 
ticular on Christians, for that was not @ 
very strong argument. Christians, for 
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the most part, he (Mr. Anderson) thought, 
believed that their milder creed was in- 
tended to supersede that more ancient 
one. At all events, they had no proof 
that that command was intended to last 
in perpetuity. It might be a very suit- 
able thing for the earlier state of their 
civilization to have a cruel ordinance of 
the kind, but yet be very unsuitable to 
the state of civilization they had now 
arrived at. The only other argument 
the hon. and learned Member had ad- 
duced was as regards the warders. He 
had asked for a solution of the question 
of what was to be done with aman who, 
having been imprisoned for life for 
murder, and having no fear of capital 
punishment, killed his warder. On that 
subject he (Mr. Anderson) might men- 
tion the case of Rhode Island, which had 
abolished the capital punishment in 1852, 
but had re-established it 20 years after to 
the very limited extent of inflicting it on 
murderers who, while undergoing life im- 
prisonment, murdered their keepers. The 
law in Rhode Island, therefore, was to 
carry out the death punishment not for 
one murder, but for two. That was some 
answer to the question of the hon. and 
learned Member. If it were absolutely 
necessary to meet the case referred to, 
the example of Rhode Island exactly 
did so. When the Returns men- 
tioned by his hon. Friend (Mr. J. W. 
Pease) were produced to the House, he 
(Mr. Anderson) must say he rose from 
the perusal of them with the very painful 
conviction that among all civilized na- 
tions—that was, nations who enjoyed 
European civilization—this country was 
the least merciful to its prisoners. The 
strange fact was that those countries 
that had been most merciful had not 
shown any desire to go back in their 
legislation, and had not found that 
murders increased under such legislation. 
In Denmark, in 10 years there had been 
107 prosecutions for murder, 92 con- 
victions, 21 death sentences, but only 
one execution. As regarded Germany, 
Lord Odo Russell had written to say 
that there had been only one execution 
there in 10 years. In Sweden there had 
been only three executed in 10 years, 
because the King disliked capital punish- 
ment; and as for Belgium, the King 
absolutely would not sign a death war- 
rant at all, and, therefore, there had not 
been a single execution in that country 
since he came to the Throne, It was 
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quite true that the United States did 
retain capital punishment to a large 
extent ; but they had a distinction, which 
we had not, of the different degrees of 
murder; and it appeared to him that 
that was a reform in their Criminal Law 
which they were at least ripe for, if they 
were not prepared to go to the full length 
which his hon. Friend proposed. He 
thought it would be worth while for the 
Government to pass a short Act to estab- 
lish that distinction, without waiting 
forthe codification of their Criminal Law, 
which was a great work, and could not 
be done quickly. It might be said that 
although they passed death sentences 
they did not carry them out; it was left 
to the Secretary of State for the Home 
Department to decide whether they would 
be carried out or not. That was, to his 
mind, an intensely unsatisfactory mode 
of dealing with the question, and he was 
very sure it must be as unsatisfactory to 
any right hon. Gentleman who had to 
do it. He remembered that a few years 
ago there were two persons lying in 
Glasgow prison both under sentence of 
death at the same time. One of them 
the general public believed to be abso- 
lutely guilty of murder; the other was 
a boy whom the general public believed 
to be guilty of nothing more than man- 
slaughter. Yet, strange to say, the 
man got a reprieve, whom everyone 
believed to be guilty; while the poor 
boy, whom everyone believed to be 
comparatively innocent, was hanged. 
That was what happened under this 
unsatisfactory system of leaving it to 
the unfortunate Secretary of State to 
decide in these matters. Everybody be- 
lieved that a great mistake had been 
made in the matter, and it might happen 
to occur again. As to the question of 
hanging being a deterrent from crime, 
he found that the accounts from some of 
the States where they had imprisonment 
for life really gave a most dreadful de- 
scription of the effects of the latter 
punishment. There was no doubt that 
if it was given to a criminal to decide 
whether he would have the death sen- 
tence or imprisonment for life, he would 
choose the imprisonment, because life 
was sweet; but he believed that, in not 
a few cases, the prisoner would after- 
wards say that he had made a mistake. 
In the State of Wisconsin, in which the 
system of life imprisonment had pre- 
vailed since 1853, they spoke of the in» 
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describable horrors and agony incident 
to the punishment, and that past ex- 
perience told them that of all the young 
men in prison, one-half would be insane 
in 10 years, and the whole of them 
would be insane in less than 20 years. 
If that was really a necessary result 
of imprisonment for life, it was a far 
more terrible punishment than the capital 
penalty. So great a punishment was it 
found to be that in some of the States 
they had changed it for long, but de- 
finite, terms of imprisonment; and in 
some States, such as Iowa and Illinois, 
they had gone further, and said that it 
was necessary to provide some relief, 
even to long definite terms, by giv- 
ing to the prisoner whose conduct for 
one year was thoroughly good, one 
month’s mitigation, for two years’ good 
conduct, two months’ mitigation, and so 
on, so that for six years’ good conduct he 
got 21 months’ mitigation, and for every 
subsequent good year he got no less than 
six months struck off his term. That 
showed that in these States the people 
felt the necessity of giving some small 
glimmering of hope even to the worst of 
their criminals. He entirely gave his 
support to the Bill. He thought they 
had arrived at a time when they ought, 
if not to take the lead of civilized nations, 
not to be so thoroughly behind them as 
they now were in the treatment of their 
criminal classes. He believed that to 
modify their punishment in that way 
would have a wholesome effect on their 
juries. There would be a certainty of 
conviction in cases of murder that did 
not exist at present, from the unwilling- 
ness of juries to convict, and that cer- 
tainty would be the best deterrent against 
crime. 

Srrk HENRY HOLLAND said, he had 
not had the advantage of hearing the 
whole speech of the hon. Member who 
moved the second reading of the Bill 
(Mr. J. W. Pease), though he had heard 
sufficient to enable him to testify to the 
great ability of that speech; but the 
speech of the hon. Member for the City 
of London (Mr. R. N. Fowler), who 
seconded the Motion, pointed much more 
strongly to an alteration of the Criminal 
Law than to the abolition of this capital 
punishment. Now, upon that point he 
(Sir Henry Holland) entertained a very 
strong opinion. He thought that an 
alteration of the law of murder should 
be made at the earliest opportunity, and 
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before any alteration of punishment, 
The degrees of murder should be care- 
fully defined and a clear line drawn be- 
tween murder and manslaughter. The 
capital punishment should only be at- 
tached to the first or highest degree of 
murder; and if this were done there 
would be no difficulty, even if there 
were now—which, however, he was not 
prepared to admit—in obtaining proper 
convictions. The hon. Member for Glas- 
gow (Mr. Anderson) spoke of this as an 
increasing difficulty; but he (Sir Henry 
Holland), from his own observation, 
could not agree in that opinion. He 
believed juries, as a general rule, did 
their duties in these cases honestly and 
conscientiously. But if death was only 
inflicted in cases of first degree of mur- 
der public opinion would not be offended, 
and the punishment would be approved. 
But there was another point to be con- 
sidered before capital punishment was 
abolished which he (Sir Henry Holland) 
ventured to think had not been suffi- 
ciently brought before the House. If 
death sentences were abolished the whole 
existing scale of punishments must be 
revised and modified. Murder, as the 
gravest offence, must receive the heaviest 
punishment. If the punishment of 
death was abolished, the only punish- 
ment that remained for murder was 
penal servitude for life. Now, if a 
man forged a will he was liable to 
that punishment. Would it be just 
and reasonable that he should suffer 
the same penalty as a murderer? There 
were also many other offences, far short 
of murder, to which the punishment or 
penal servitude for life was attached ; 
and therefore, unless the whole scale 
of punishments was re-modelled, public 
opinion would not be satisfied. The 
question had been, and always would 
be, raised, whether the punishment of 
death was deterrent. He (Sir Henry 
Holland) could not bring himself to be- 
lieve that it was not deterrent. It might 
not be so in cases where acts of violence 
were committed in the heat of sudden 
passion or violent jealousy; but he be- 
lieved that it might prevent a burgiar, 
for example, from committing a murder 
to prevent detection. Again, what pro- 
tection would there be for prison officers 
if this extreme penalty were abolished ? 
A man was condemned to penal servi- 
tude for life; what should hinder him 
from murdering a warder if no greater 
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punishment could be inflicted on him for 
that offence? The hon. Member for 
Glasgow referred, on this point, to the 
legislation of Rhode Island, by which 
death was inflicted for the murder by a 
prisoner of a prison officer, although, in 
all other cases, the capital sentence had 
been abolished. But did not that fact 
show that death was deterrent? Why 
should such a law have been passed, 
except on the assumption—a very rea- 
sonable one—that the fear of death 
would prevent, and would alone pre- 
vent, the commission of these prison 
offences? The hon. Member for Glasgow 
argued that imprisonment for life was 
more deterrent than death, and he cited 
the case of some Wisconsin prisons, in 
which prisoners became insane in 10 
years. He did not state whether the 
horrors of this case arose from the con- 
dition of the prisons, or the treatment 
of the prisoners, or from the effects of 
solitary confinement. But he (Sir Henry 
Holland) could not accept that case, or 
the case of any foreign prisons, as prov- 
ing the hon. Member’s opinion to hold 
good in this country. Here solitary con- 
finement only lasted for nine months, 
and for the rest of the term of imprison- 
ment the convict worked in the company 
of other prisoners. Here, again, the 
cells, the food, the treatment generally 
of prisoners had been greatly improved; 
and, lastly, no convict really suffered 
penal servitude for life. As the House 
was well aware, where a man had been 
sentenced to penal servitude for life, his 
case was brought up before the Secre- 
tary of State for the Home Department 
after 20 years, and, in the great majority 
of cases, the prisoner was then released. 
There was, he believed, no instance of a 
life sentence being really worked out. 
In all these points, then, their prison 
system differed from the system adopted 
in some of the American States; and 
even admitting—which he was not pre- 
pared to do—that in the United States 
men would be found to prefer death to 
imprisonment, he did not believe that 
there were any such in this country. He 
would not now dwell upon what he con- 
sidered a collateral question, though one 
of very great importance, whether the 
appeal to the Secretary of State against 
sentences of death should be continued. 
Successive Secretaries of State had ex- 
pressed their dislike of the very grave 
and responsible—as well as painful— 
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duties thus forced upon them; and he 
hoped, that either by the establishment 
of a Court of Appeal, or of some other 
tribunal, they might be relieved of that 
work. Moreover, however well they 
performed it, the result was not satis- 
factory to the public, who could not be 
made aware of the additional evidence 
and facts which were brought before the 
Secretary of State and influenced his 
decision. Upon the whole, he thought 
that an alteration of the Criminal Code 
should precede any alteration in punish- 
ments of the great importance proposed 
by this Bill; and he would not, there- 
fore, give support to the second reading. 

Mr. MELLOR said, he heartily agreed 
with those who thought that the law 
with regard to murder was most unsatis- 
factory. It included not only murder pro- 
per, or murder committed with malice 
aforethought, but all sorts of construc- 
tive murder; and, if it were not that 
Judges and juries had very much alle- 
viated the severity of the law, they would 
have had a great deal of injustice perpe- 
trated. He would have found it far 
more easy to bring his mind to bear on 
the question before the House if they had 
got before them the Revised Criminal 
Code, because then the various classes 
of constructive murder would have been 
done away with. At the same time, he 
must say he should experience much dif- 
ficulty in supporting the Bill, for he felt 
that it was not easy to come to a full 
determination upon the whole question. 
If, in the future, persons were to be 
convicted of constructive murder, there 
would be a great deal to be said for 
the Bill; but, applying the best judg- 
ment he could to the matter, he thought 
there were classes of crime for which 
they must keep the punishment of death. 
For murder by poison, which was a pecu- 
liarly cruel and wicked crime, and for 
murder by explosions, in which the lives 
of unoffending persons were sacrificed, 
it was too early to say that the punish- 
ment of -death ought to be abolished. 
Then, again, there was great difference 
between the legal and medical defini- 
tion of insanity, and much difficulty 
arose from that fact in criminal cases; 
and he would be glad to see in the re- 
vision of our Criminal Code whether 
some better definition of insanity could 
not be given. The duty which devolved 
upon the Secretary of State for the Home 
Department also was even more em- 
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barrassing than that which devolved 
upon either the Judge or the jury, as he 
had, under circumstances of great diffi- 
culty, to inquire and then judge for him- 
self, without the opportunity or power 
of cross-examining witnesses, and so 
ascertaining the truth; at the same 
time, they must not forget that if there 
was an appeal on questions of fact to a 
Criminal Court of Appeal, even then it 
would be necessary to preserve this 
jurisdiction of the Home Secretary. In 
all cases he must be the last resort; 
fresh evidence might be discovered, or 
other circumstances brought to his 
knowledge after the determination of 
the appeal by the Court. In former 
days burglary was invariably punished 
by death, and the result was that the 
burglar tried to kill all who might 
give evidence of his crime. He had 
heard from high authorities that since 
the law with regard to burglary was 
altered, it had been found that this 
crime was committed with less sacrifice 
of human life. If that were so, it would 
be very difficult to say that the punish- 
ment of death ought to be swept away 
where people were killed in the night 
time and when taken at a disadvantage. 
These were some of the considerations 
which influenced his mind on this ques- 
tion. He was bound to say that he had 
great hesitation in deciding what course 
he should take on the subject, which 
was a most difficult one; but having had 
some experience of the working of the 
law he had come to the conclusion that 
he could not, at present atleast, support 
the second reading of the Bill. 

Mr. FIRTH said, he was glad the 
House was not to be led away with the 
suggestion of the hon. and learned 
Member for Bridport (Mr. Warton) in 
regard to the Scriptural bearing of the 
question. He (Mr. Firth) supposed that 
when the revised edition of the Old Tes- 
tament was before them it would be 
found that in the text—‘‘ Whoso shed- 
deth man’s blood by man shall his blood 
be shed,” the words ‘‘ by man” would 
be eliminated; and, therefore, the argu- 
ment founded on this passage, and which 
had done very great service in the past, 
would entirely be lost. The two objects 
for which capital punishment was re- 
tained were the security of human life, 
and its deterrent effect on criminals. As 
to the first point, they could not judge 
of the question from the experience of 
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their own country; but they were justi- 
fied in testing the question by the ana- 
logy of other nations, and their expe- 
rience had shown that the abolition of 
capital punishment had not resulted in 
adding anything to the security of 
human life. They could also test the 
question by historical analogy in this 
country. There were many classes of 
cases for which capital punishment 
had been abolished, and in regard to 
which it was prophesied that great 
danger would result from the abolition; 
but it had not been found, in fact, that 
greater insecurity to life had resulted. 
With respect to the deterrents to the 
criminal, it seemed to him, on the other 
hand, that the most terrible punish- 
ments that had been inflicted for offences 
had not proved a deterrent to the com- 
mission of those offences, and that the 
present law was an absolute encourage- 
ment to the criminal, and this would be 
found in the uncertainty of the punish- 
ment to be inflicted. The hon. Member 
for South Durham (Mr. J. W. Pease) 
had correctly stated that 76 per cent of 
ordinary committals ended in convic- 
tions; but that in cases of committals 
for murder the percentage was only 49. 
It was estimated that out of every 49, 
14 were insane; therefore, out of every 
1,000 persons committed, only 490 were 
convicted, and of this number 140 
were held to be insane; this left 350, 
154 of whom had their sentences com- 
muted. The figure was thus reduced to 
196, so that only 20 per cent of the 
people committed for murder were exe- 
cuted. That was the strongest possible 
evidence that capital punishment was a 
direct encouragement to the criminal, 
so far as the present state of the law 
was concerned. The Petition of the 
Bankers, presented in 1830, stated that 
the infliction of capital punishment for 
forgery encouraged the commission of 
the crime, because juries would not con- 
vict while the death penalty was attached 
to it. It seemed to him that the con- 
tinuance of the present law was so 
serious a matter that it ought not to be 
maintained longer. It often led to what 
might be called ‘pious perjuries” of 
juries, who refused to convict lest the 
death punishment should follow. He 
quite agreed with his hon. and learned 
Friend who had just sat down (Mr. 
Mellor) that the state of the present law 
of murder was very unsatisfactory; and he 


(Abolition) Bill. 














isti~ 


na- 
cpe- 
n of 
d in 

of 
the 
this 
3 of 
lent 
| to 
reat 
on; 
hat 
ted, 
the 
her 
ish- 
1ces 
m- 
the 
ge- 
sh- 
ber 
se) 
; of 
ics 


ery 








1061 Capital Punishment 


believed there was a great deal of force in 
the suggestion which had been made, and 
with which he entirely agreed, that the 
murders should be classified. That 
would be a step in the right direction. 
In most cases of murder the evidence 
was circumstantial, and though there 





‘ might be an apparent truthfulness in 


the proof, the prisoner might be entirely 
innocent. In such a state of things 
there was great danger in retaining 
an irrevocable punishment whereby it 
might be possible to hang a man who 
was entirely innocent of the offence with 
which he was charged. Further than 
that, he would be very glad to see a life 
penalty substituted for capital punish- 
ment. These were some of the grounds 
on which he hoped that capital punish- 
ment might be abolished, and, on the 
present occasion, he would be glad if 
the House would come to that decision, 
and that the rubrics of blood might be 
ended so far as England was concerned. 
From the experience of that and other 
countries, the-result of the adoption of 
such a course would be to add to the 
security of human life in this country, 
and to maintain a stronger deterrent to 
the commission of offences in the future, 
and bring their law into a more com- 
plete harmony with the age in which 
they lived. 

Sr EARDLEY WILMOT said, he 
had heard the able and interesting 
speech of his hon. Friend the Member 
for South Durham (Mr. J. W. Pease) 
with much pleasure, and he thanked 
him for the references he had made to 
the various attempts which had been 
made to reform the Criminal Law in 
which he (Sir Eardley Wilmot) himself 
had taken part. Anyone who witnessed 
the prolonged sufferings in foreign 
prisons of convicts sentenced for life 
could not say much as to the humanity 
of criminal jurisprudence abroad, as 
compared with the severity of our own 
law. Severe, however, as was punish- 
ment in our own country, its severity 
had been greatly modified during the 
last half-century. The question which 
the House now had to look at was not the 
question of severity, but the deterrent 
effect of the punishment. There had 
been no more eminent law reformer than 
the late Sir Robert Peel; the valuable 
reforms he had introduced into the 
Criminal Law ought never to be for- 
gotten. He (Sir Eardley Wilmot) had 
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himself introduced measures in 1875 
with the object of removing some of the 
anomalies and defects in our Penal Law; 
and also, subsequently, he had brought 
in a Bill embodying the unanimous re- 
commendations of the Committee pre- 
sided over by the Duke of Richmond, 
especially as to the necessity of classifi- 
cation of the crime of murder; but he did 
not meet from law reformersthatamount 
of support he had expected. The Bill 
came on for second reading, but was 
‘talked out’? at a Wednesday Sitting. 
Next year he altered the character of the 
Bill, providing that there should be no 
conviction for murder, unless it was 
proved that there was a distinct design 
and purpose aforethought to take away 
the life of the man killed; but again it 
met a similar fate. Then came his Reso- 
lution, in 1877, that the state of the law 
as regarded homicide was unsatisfactory 
and required amendment ; to which his 
hon. Friend the Member for South Dur- 
ham moved an Amendment that capital 
punishment ought to be abolished. Both 
the Resolution and Amendment shared 
the same fate. He (Sir Eardley Wilmot) 
wished to see the law altered as re- 
garded constructive murder, where @ 
man, while in the commission of an il- 
legal act, killed another man whom he had 
no intention to kill. He also wished to 
see the law in regard to infanticide very 
much altered, for he could not see what 
use there was in pronouncing the death 
penalty upon an unhappy woman, when 
everyone in Court knew that it would 
not be carried out. At present juries 
frequently found concealment of birth, 
where the case was clearly. one of mur- 
der, according to the evidence, In re- 
gard to the penalty itself, however, after 
listening to the arguments of his hon. 
Friend, he could not conscientiously 
agree with him that the time had arrived 
when they could safely abolish capital 
punishment. He well remembered a 
case where, 30 years ago, a poor lad was 
executed at Winchester for a crime of 
which he was innocent, because the Se- 
cretary of State for the Home Depart- 
ment was at Balmoral when the chaplain 
of the gaol had hurried to London to 
relate the confession, made to him two 
nights before the execution, by one of 
the men who was to be executed with 
him, and who had compelled the boy, on 
threat of death, to take part in the mur- 
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Ever since that time he (Sir Eardley 
Wilmot) had come to the conclusion 
that there ought to be some respon- 
sible tribunal to which all such cases 
might be referred as to a Court of 
Criminal Appeal. With regard to the 
Secretary of State, no one could perform 
his delicate and onerous duties in the 
revision of sentences in a better spirit 
than his right hon. and learned Friend ; 
but, after all, he was a political and not 
a judicial functionary, and, therefore, 
not qualified to revise sentences; and, 
therefore, he (Sir Eardley Wilmot) had 
uniformly advocated the establishment 
of a Court of the kind he had referred 
to, in which the Secretary of State for the 
Home Department might be assisted by 
others of abilityand experience. Nobody, 
he believed, would be more grateful for 
the establishment of such a Court than 
his right hon. and learned Friend him- 
self. As regarded the main question, he 
hoped to live to see capital punishment 
abolished; but he was unable conscien- 
tiously to say that the time had arrived 
when that desirable alteration of the 
law could be made with due regard to 
the sanctity of human life and the safety 
of society. 

Mr. HOPWOOD said, he was entirely 
in favour of considerable amendments 
in the law regarding murder. A Court 
of Appeal would also be an excellent 
thing, and he hoped to hear it dis- 
cussed upon some future occasion ; but 
the main question now was whether the 
punishment of death was so deterrent as 
to outweigh its other disadvantages. He 
would admit that the question was a 
difficult one ; but the conclusion he had 
come to was that the punishment of 
death should be abolished. The punish- 
ment was inflicted for one of two rea- 
sons, either to requite those who had 
been guilty of causing death, or as a 
vengeance for the offence. There were 
some persons who argued that although, 
as a rule, capital punishment should be 
abolished, yet some forms of murder 
were so atrocious that it should be 
reserved for them. In that case the 
punishment was a system of vengeance. 
As the punishment was inflicted at the 
present time, they had the humiliating 
spectacle—certainly it was not an im- 
proving spectacle—of a poor wretch led 
out pinioned within a courtyard of a 
prison, in the presence of a few men 
brought together to watch the execu- 
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tion of the law. That was intended 
to be an example to all people who 
might be inclined to disregard the 
sacredness of life; but it was said that 
the punishment deterred and frightened. 
If it frightened, it had better have 
been kept before the world. But it 
was now confessed that it did not 
frighten ; and it was for that, among the 
other reasons, that it was executed in 
private. From the statistics read to-day 
it was perfectly plain to his mind that 
capital punishment did not deter. That 
was the conviction brought home to his 
mind, and he hoped, also, to that of many 
other hon. Members as well. Having 
said that much, he called upon the other 
side to get rid of the onus of showing 
that that punishment, so evidently bar- 
barous in itself, must be maintained in 
the interests of human society, because, 
if they did not go that length, their case 
would fall. Although they had anti- 
quity on their side, the barbarous na- 
ture of the punishment remained, and 
they must feel that it was one that 
ought to be got rid of, if it possibly 
could be, for the safety of society. They 
had antiquity on their side, no doubt; 
but there was the example of other 
countries which, though they did not 
abolish it absolutely, they abolished it 
practically. He hoped that by the de- 
bate which had taken place that day they 
would further strengthen what he knew 
were the wishes of each of the Secre- 
taries of State with whom he had had 
any intercourse. They had no Court of 
Appeal to go to; but there was the Se- 
cretary of State for the Home Depart- 
ment, and he was always trammelled by 
the judgment of a Judge and the deci- 
sion of a jury. With regard to the 
judgment of a jury, he (Mr. Hopwood) 
might say this—that there had been a 
growing tendency by Judges to induce 
juries to come to verdicts in cases of 
murder by a process which was an inva- 
sion of the prerogative of a jury, they 
having been forced up to this point— 
“T tell you in point of law so and so.” 
“T tell you the legal effect is so and 
so;”’ and—‘ Now, I tell you, you will 
be false to your oaths if you do not do 
so and so.” Now he (Mr. Hopwood) 
always told juries— ‘‘It is your pre- 
rogative to say murder or manslaughter.” 
It concerned us all that the punishment 
of death should not depend on whether 
a Secretary of State happened to be 
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merciful or what was called firm, but 
on the view which the Legislature took 
of the continuance of the law. An 
objection that ought to be fatal to 
capital punishment was its irrevoca- 
bility. It was common knowledge 
that the innocence of persons executed 
for murder had been frequently estab- 
lished; but the punishment had been 
inflicted and it was irrevocable. They all 
knew, too, that as soon as a sentence 
of murder was pronounced hundreds 
of persons, urged by various motives, 
would take up the cause of the prisoner, 
some by a nervous feeling of doubt as 
to the evidence, and do their utmost to 
save his life. He had himself been 
called upon more than once to appeal 
to the Secretary of State with that view. 
The matter spread, and numbers were 
kept in a state of suspense when the 
Secretary of State’s opinion was sought, 
and that was kept frequently till within 
a day or two of the time appointed for 
carrying out the sentence and the erec- 
tion of the scaffold. Surely that had a 
depraving and injurious effect. When, 
however, as sometimes happened, the 
sentence was carried out on an innocent 
person, the due and proper administra- 
tion of the law suffered from the effect 
produced by the deep sense of tlie in- 
justice of the infliction. That was a 
thing that was very much to be de- 
plored, and could not be obviated in the 
case of this punishment. He cordially 
supported the Motion for the second 
reading of the Bill. 

Mr. T. P. O’°;CONNOR, in support- 
ing the second reading of the Bill, said, 
that he had been present at several 
trials for murder, and his experience, 
and he thought the experience of every- 
one—Judge and jury, counsel for the 
prosecution and counsel for the defence, 
as well as nearly all the witnesses, in- 
cluding those persons whose relative had 
been murdered—was that a sort of sacred 
conspiracy was entered into for the pur- 
pose of finding out some means of escape 
for the accused. It had been demon- 
strated by several writers of authority 
that the most natural conclusion was 
that the deterrent effect of punishment 
on the human heart would be in exact 
proportion to its extremeness or severity. 
Nothing had been very conclusively 
proved that ‘the horrible nature of the 
Se had led to any diminution, 

ut rather to the increase of a horrible 
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crime. The punishment of death might 
be described as swift, horrible, and dra- 
matic, and that of penal servitude for 
life as squalid, prolonged, and mono- 
tonous. The latter punishment, there- 
fore, in his mind, was far more deterrent 
than the one which was swift in opera- 
tion, and had something dramatic about 
it when being carried out, which often 
acted as an incentive to crime in morbid 
and sensitive minds. It this country 
people with great self-complacency con- 
trasted the criminal procedure in Eng- 
land most favourably with that which 
prevailed in other countries, and he 
thought they did so with much injus- 
tice. The French system was far better 
than the English, because they could 
not judge of the criminality of the 
offence unless they knew something of 
the antecedents of the person by whom 
the crime had been committed. But, 
harsh as the law was there, it was 
nothing in point of severity to the law 
in Ireland. There was actually in exist- 
ence in Ireland a Whiteboy Act under 
which the penalty of death could be in- 
flicted upon any 12 persons who met 
contrary to a proclamation of the Lord 
Lieutenant, and he was not sure that 
the present Government were not taking 
advantage of the provisions of such 
Acts in their dealings with the Irish 
people. His objection to capital punish- 
ment was that, in the true sense of the 
word, it was an outrage upon the sanctity 
of human life. 

Mr. ARTHUR ELLIOT, in opposing 
the Bill, said, that whenever a man was 
sentenced to death, however great the 
crime might be, he thought it happened 
that some sort of agitation was got u 
to get the man off from the penalty pete < 
he had incurred. He knew how common 
it was for those who had been sitting in 
Court, and who had only half attended 
to the evidence, to say—‘‘ Here is a 
very hard case;’”’ and a petition was 
got up and hawked about for signatures, 
asking the sentence to be commuted, in 
cases which were rightly and properly 
decided. There were considerable stir 
and trouble made, and the Home Office 
was asked to interfere, when really no- 
thing of the kind was necessary. The 
system of appeal to the Secretary of 
State for the Home Department was 
chiefly unsatisfactory in consequence of 
the secrecy with which it was carried 
out. He hoped in time to see, whatever 
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investigation was instituted, that that 
investigation was made public. The 
prerogative of the Secretary of State 
could only be on the side of mercy ; and, 
therefore, he did not think that the ar- 
gument that the Secretary of State was 
an unsatisfactory Judge was a real one. 
With regard to political criminals, it 
was shown that the death sentence was 
carried out in a large proportion of the 
worst class of murder—namely, 196 out 
of 1,000—and though juries were na- 
turally unwilling to convict, yet, when a 
case was fully made out, they generally 
acted up to their responsibility. There 
was, no doubt, something about the 
punishment of death which had this 
characteristic—that it was impossible to 
discover a mistake after the sentence 
had been carried out. What they ought 
to do was to take all possible measures 
to secure themselves against mistakes ; 
but do not let them abolish capital 
punishment, because where a great mis- 
take had been committed in one case it 
was impossible to put it right again. 
The hon. Member opposite (Mr. T. P. 
O’Connor) had referred to the sanctity 
of human life. He (Mr. Elliot) thought 
that by inflicting a very severe punish- 
ment upon a man who showed no regard 
for life they thereby increased the re- 
spect for life. He did not believe that 
where the evidence left no doubt as to 
the guilt of the accused juries were de- 
terred from convicting by any considera- 
tion as to the punishment that would 
follow, and in all cases they acted under 
a full sense of their great responsibility. 
Altogether, he considered the arguments 
of the opponents of capital punishment 
were not well founded, and he hoped 
before long a strong effort would be 
made to pass the Criminal Code, of 
which so much was expected. 

Mr. NEWDEGATE said, that the 
subject before the House was one, in 
the discussion of which hon. Members 
ought to restrain their sympathies and 
act in a judicial temper. If any feeling 
existed in the country in favour of the 
proposal before the House, it was to be 
attributed to the agitation of a class of 
persons whom he might describe as 
‘‘humanitarians.” He himself had been 
subjected to threats by those ‘‘ humani- 
tarians,”’ because, when in former years, 
and when this subject was last before 
the House, in 1872, he had represented 
to the House that, practically, this ex- 


Mr. Arthur Elliot 


Capital Punishment 


{COMMONS} 

















(Abolition) Bill. 1068 


periment had been tried in North War- 
wickshire in the direction of the pro- 
posal of the Bill, and the experiment 
had signally failed. The sentence of 
death for murder passed on a man, who 
in Birmingham deliberately shot his em- 
ployer, had been commuted in 1867; 
again, in 1869, a man at Baxterley, near 
Atherstone, shot his wife, and the sen- 
tence of death was commuted ; in 1872, 
a man was convicted of deliberate mur- 
der in Coventry ; the sentence of death 
was commuted, and within. a few days 
another. murder was committed at no 
great distance. The ‘‘ humanitarians” 
could not bear that statement of plain 
facts, and so they threatened him with 
the utmost penalty they could inflict— 
that was to turn him out of the repre- 
sentation of North Warwickshire. But 
he told them that threatened men lived 
long, and he had still the honour of 
representing North Warwickshire. The 
last instance he had cited was remark- 
able—that of the murder in Coventry. 
Through the interference of the ‘“ hu- 
manitarians,” the worthy Lord Lieu- 
tenant of the County of Warwick was 
induced to procure a remission of the 
sentence of death. What happened? 
Why, that within a little more than a 
week ‘another murder was committed 
within eight miles of Coventry. This 
was in 1872. Hon. Members were, he 
knew, besieged by these ‘ humani- 
tarians.’”” He had given his own expe- 
rience, and he (Mr. Newdegate) asked 
whether, in the present state of the 
United Kingdom, and with recent expe- 
rience in other parts of the world before 
the House, the present was a time 
peculiarly favourable for considering the 
question of abolishing capital punish- 
ment? Capital punishment was sup- 
posed not to have existed in Russia 
until the late Emperor was murdered ; 
but that event seemed to have brought 
about a change in the administration of 
the law—perhaps in the law itself—in 
Russia. Was that an instance in favour 
of the proposal before the House? A 
great Empire had striven to maintain 
exemption from capital punishment ; but 
it had been cured of the idea by the 
murder of the Emperor, and had been 
practically;compelled to adopt the state of 
the law which exists in this country. The 
hon. and learned Member for Stockport 
(Mr. Hopwood) said that the great objec- 
tion to the penalty of death was that it was 
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irrevocable ; but that, in his (Mr. New- | was possible; but it was no longer so. 


degate’s) opinion, constituted its merit. 
The injury to the person murdered was 
irrevocable: was it not then just that 
the penalty should be irrevocable also ? 
Again, the hon. and learned Member ad- 
verted to various instances in which he, 
asa politician, had been called upon to 
interfere, and had interfered to procure 
the commutation of sentences. Did the 
House wish to establish the principle 
that the infliction of penalties on crime 
in this country was to depend on the 
exercise of political influence? Could 
there be anything worse or more vicious 
in principle than that the mitigation of 
punishment should mag upon the in- 
terference of political partizans? It 
was to guard against this danger that he 
(Mr. Newdegate), like many others, felt 
justified in resisting those natural feel- 
ings of benevolence and charity, which, 
he hoped, were as strong in him as in 
the hon. and learned Member for Stock- 
port. But he (Mr. Newdegate) held that 
such charity, such excessive sympathy 
for the criminal, was cruelty to the public 
in cases of murder. The people of this 
country were, he thanked God, known 
throughout the world, not only for their 
prompt resistance to injury and oppres- 
sion, but also for their feelings of bene- 
volence, especially towards each other ; 
and if all these reasonings and subtle- 
ties which were produced in favour of 
the abolition of capital punishment were 
valid, and they were widely circulated, 
how came it that the English nation, 
which was so charitable, had retained 
this irrevocable penalty? It was noto- 
rious that those who argued against the 
continuance of the punishment of death 
were not only in a minority, but had 
always been so eyer since the Consti- 
tutional form of government had existed 
in this country. Had their country- 
men changed? Had the preachers of 
humanitarianism altered the temper of 
the people, or clouded their reasoning so 
far that they no longer believed in the 
efficacy and justice of capital punish- 
ment? It was well known that such 
was not the fact. Another consideration 
was—what punishment was to be substi- 
tuted for death, in the event of this Bill 
passing ? Perpetual imprisonment was 
suggested ; but who believed in the pos- 
sibility of maintaining that alternative 
under existing circumstances? There 
was a time when imprisonment for life 








It was possible so long 4s the system of 
transportation to penal settlements in 
the Colonies existed; but that existed 
no longer. The hon. Member for Gal- 
way (Mr. T. P. O’Connor) seemed to be 
in favour of some secondary punishment 
which, he seemed to think, might be 
made, as a deterrent from crime, as the 
punishment of death. The hon. Mem- 
ber was so Irish that nothing English 
was right, in his opinion. He was a 
Roman Catholic. There was once a 
famous tribunal connected with the 
Roman Catholic Church, which acted 
upon the principle or the pretence that 
it would notand did not inflict the penalty 
of death. The Inquisition substituted 
secondary punishments for that of death. 
Were these the secondary punishments 
which the hon. Member advocated ? Let 
hon. Members read the records of the in- 
famous institution to which he alluded ; 
let them ask themselves whether they 
were prepared to assimilate the secondary 
penalties of this country to those to which 
the Inquisition owed its infamy? And 
to do that in the cause of humanity and 
charity! He (Mr. Newdegate) had no 
love for capital punishment per se; but 
he deemed its infliction to be just—the 
just requital of an irrevocable crime. 
He deemed it politic that a few mur- 
derers should suffer for the benefit of 
the vast majority of the people; he be- 
lieved that the experience of this coun- 
try, where the administration of the law 
was by the whole civilized world ac- 
knowledged to be eminently charitable 
and humane, justified the retention of 
the punishment of death, because with- 
out it we could not have mitigated our 
secondary penalties — could not have 
maintained the charity and humanity 
which characterized the Criminal Code of 
the United Kingdom. 

Mr. Serseant SIMON said, he wished 
to remind the hon. Member for North 
Warwickshire (Mr. Newdegate) that 
there was a time when almost every 
crime in the Criminal Code was punish- 
able by death; but that, through the 
exertions of the ‘‘ humanitarians,”’ that 
state of things had been altered, and 
that with the best results. The humani- 
tarians, too, abolished the Slave Trade, 
and had done many other things which 
added to the glory of the country, and 
what they now wished was to afford a 
man wrongfully convicted an oppor- 
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tunity of proving his innocence. He 
hoped they would succeed in bringing 
about the reform for which they were 
now contending. Allusion had been 
made to the Scriptural warrant for this 

unishment. He would rather not enter 
into that question; but he would re- 
mind the hon. and learned Member who 
brought forward that argument (Mr. 
Warton) that the same Scriptural autho- 
rity to which he referred might also be 
quoted as an authority against capital 
punishment, because the first murderer 
was not put todeath. In the case of 
all crimes other than murder where 
innocence was established after convic- 
tion, although the person convicted could 
not be placed in exactly the same posi- 
tion he had formerly occupied, yet com- 
pres might be given to him, and 

e had, at least, the consolation of know- 
ing that his character was cleared; but 
the establishment of innocence in the 
case of a person executed for murder 
came too late—the punishment was irre- 
vocable. In order to show the defec- 
tive state of their Criminal Law he 
would ask the attention of hon. Mem- 
bers to the case of Edmund Galley, 
because in that case the stigma of 
murder had attached to him the greater 
part of a long life, and it was only re- 
moved when Galley was far advanced 
in years. The question was a practi- 
cal one. The object of punishment 
was not retribution, not simply to in- 
flict pain ; it was to reform the offender, 
and to deter others from offending. But 
they could not reform the criminal whom 
they had put to death; and he would 
ask whether the death punishment really 
acted asa deterrent? Not long ago a 
man was executed for one of the most 
cold-blooded murders ever committed in 
this country, and the very week after 
they heard of another cold-blooded mur- 
der not very far from the place where 
the other had been committed and the 
murderer had been executed. He (Mr. 
Serjeant Simon) had often been struck 
by the fact—and the experience of 
their Criminal Courts showed it—that 
some horrible crime expiated by death 
was followed soon after by others still 
more horrible and revolting. Punish- 
ment by death, therefore, was not de- 
terrent. There was a great and growing 
distrust in the rightfulness of the punish- 
ment—at all events in its efficacy, and 
‘there was an inherent feeling in the 
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human breast which revolted from the 
taking of the life even of a murderer. 
He ventured to say that no punishment 
should be inflicted which was irrever- 
sible, if it were discovered that a person 
had been wrongfully convicted, and the 
consequences of which could not be re- 
moved even ina mitigated form. The 
efficacy of punishment consisted in its 
certainty, not in its severity ; and from 
his own experience he knew that juries 
were unwilling to convict, because they 
felt they were not infallible, and might 
be dooming an innocent man to death. 
He had been engaged professionally in 
trials in which convictions’ for murder 
ought to have been given, and would have 
been given, had it not been for the conse- 
quences which would follow ; and there 
were scores of cases in which, through 
the intervention of the Home Office, the 
sentence of death had not been carried 
out. For these reasons he gave his 
hearty support to the Bill, believing that 
the sentence of death did not act as 
a deterrent. He thought, therefore, 
that it would be in the interests of 
society if the punishment of death were 
removed from the Statute Book. They 
would have justice administered, sen- 
tences carried out with greater certainty, 
and they would have convictions where 
they did not now obtain them. He looked 
to the greater certainty of convictions 
and of the punishment which would 
follow the abolition of capital punish- 
ment, as a surer deterreri than the 
punishment of hanging. 

Strr WILLIAM HARCOURT said, 
he was sure that every man in that 
House would believe that if there was 
any person who, from his situation, 
ought to desire that he could come to 
the conclusion that the principles of the 
Bill should be affirmed, it was the person 
who filled the Office he so unworthily 
held. There was no responsibility more 
oppressive than that which connected 
the Secretary of State in any way with 
the execution of the highest and most 
terrible penalty of the law. ‘Of course, 
he stood in a somewhat different position 
from many hon. Members who had taken 
part in this debate. Each of them was 
entitled to take their share in forming 
public opinion on this matter, and, in- 
dividually, he sympathized with those 
who were. desirous of persuading the 
public in its favour; but, on the other 
hand, he, being in an official position, 
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was not entitled to express a mere in- 
dividual opinion, but was bound to have 
regard, in advising those Members of 
the House who might care at all to pay 
attention to his advice, as to the course 
it was expedient to take with reference 
to the Bill. Of course, those who re- 
presented the Executive Government, 
more especially in the Home Depart- 
ment, were obliged to have regard, not 
so much to the future of the question as 
to the present condition in which it 
stood, and the effect upon the public 
mind, and the tendency of public opi- 
nion with respect to the passing at this 
moment of a measure of that character. 
He only said that in order to explain 
the course he was now taking with re- 
ference to his opinions and votes on for- 
mer occasions, and he was quite sure he 
would receive the fair and generous con- 
sideration of the House in the views he 
was about to express with respect to the 
Bill. He hoped he should not say any- 
thing at all inconsistent that day with 
the opinions which individually he had 
expressed on former occasions. He 
wanted, first of all, to point out to the 
House that in reference to the position 
of the Secretary of State for the Home 
Department in relation to this question, 
there had been some error on the part of 
some hon. Members who had spoken on 
the subject. They spoke as if the Se- 
cretary of State stood in the position of 
reviewing and reversing the sentence of 
the Judge and the finding of the jury. 
Now, that would be a very dangerous 
error to allow to pass. In this matter 
the Secretary of State was not a Court 
of Appeal, either as to the sentence of 
the Judge or as to the verdict settled by 
the jury. His province was of a differ- 
ent character. He had to advise the 
Crown in the exercise of the Prerogative 
of Mercy ; ard, therefore, he could never 
be regarded as a Court of Criminal 
Appeal. In reference to the observation 
of the hon. Member for North War- 
wickshire (Mr. Newdegate)—whom he 
had to thank for the very kind way in 
which he had spoken of himself—that 
he desired to relieve the Secretary of 
State from the responsibility of advising 
the Crown to exercise its Prerogative of 
Mercy, he could not conceive how, by 
means of any possible alteration of the 
law or by the establishment of any 
Court of Criminal Appeal, the Secre- 
tary of State could be relieved from 
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that responsibility, a responsibility that 
must always rest upon him as a last 
resort. He entirely agreed with those 
who thought that the present state of 
their Criminal Law wasindefensible, and 
ought not to be allowed to continue. 
The mere fact of statistics on the sub- 
ject was conclusive, he thought, upon 
the point that it was not, and could not 
be, desirable that sentences of death 
should be pronounced in cases in the 
majority of which it was never intended 
they should be carried out. That such 
was the case was in itself a sufficient 
condemnation of the present law. Mat- 
ters had certainly greatly improved in 
this respect during the last half century. 
Fifty years ago, 1,384 sentences of death 
were passed in a single year, while only 
in 74 cases were those sentences carried 
into effect. That was a state of things 
which was disgraceful to any system of 
judicature. By the reforms introduced 
into their law since that time, however, 
with which everybody was familiar, that 
state of things had been happily altered. 
In the last year there were 28 capital 
convictions, and there were 13 execu- 
tions. This fact, considering the popu- 
lation of this country, which had pro- 
bably doubled since that time, was a 
condition of things at which he thought 
everybody must rejoice. There were, 
however, defects in the present state of 
the law, which he thought everybody 
must recognize. First of all, there was 
one which was technieal—he doubted 
whether it was practical, at all events 
he did not recollect an instance in which 
it was brought into operation—whereby 
it was, no doubt, technically true that if 
a person committed a murder, not in- 
tending to kill, while engaged in a 
felonious act, he was liable to sentence 
of death. He, however, could not re- 
collect a case of that kind which had 
taken place ; but still he thought it de- 
sirable that such a defect should be 
removed from our law. Then there was 
a proposal of the Commission of 1866, 
by which it was proposed that two cate- 
gories of murder should be established. 
It was also proposed that it should be 
left to the Judge and the jury to deter- 
mine whether a particular homicide 
came within the one category or the 
other; or, what really amounted to the 
same thing, to have definitions in law 
that would have placed in what was 
called the first category murder, in the 
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second manslaughter, and to remove, in 
point of fact, from the name of murder 
a great many offences which the law of 
England now declared to be murder. 
They had, at present, 20 or 30 persons 
convicted every year, and not more than 
half of that number were executed. 
What was the reason for that? It was 
because a considerable number of these 
commuted cases were due to the fact that 
sentences were passed under circum- 
stances which every Secretary of State 
and the public at large believed were 
such that capital punishment ought not 
to be executed, and it was not executed. 
Take one category in which, he thought, 
there had not been an execution now 
for 30 years. He meant the cases 
of infanticide by women. These sen- 
tences were passed, probably every year, 
and yet for 30 years no woman had 
been executed for that offence. It was 
most undesirable, he thought, to have 
capital sentences passed in cases where 
they did not intend to carry out the sen- 
tence of death. He observed that in a 
Criminal Code which was proposed two 
years ago neither of these two important 
reforms was suggested. First of all, he 
did not find that homicide in the com- 
mission of a felony had been removed 
from the category of murder; and 
secondly, he did not find any provision 
for establishing what was proposed by 
the Commission—that was to say, that 
there should be two categories, one of 
aggravated murder, and the other which 
could be defined as murder technically 
by the present law of England. One 
remark had been made by the hon. and 
learned Member for Bridport (Mr. War- 
ton), in which he was very much dis- 

osed to concur, and that was that if, in 
old days, the English Judges had em- 
phasized the words ‘“ malice afore- 
thought ”’ more than they did, we would 
not have required a statute to distinguish 
between the two categories of murder 
and manslaughter. But there was, no 
doubt, a long accumulation of legal 
decisions where the force of ‘“ malice 
aforethought’’ had been cut away, so 
that by the law of England there was 
technical murder where there was no 
forethought and no malice, and the 
malice aforethought was assumed for the 
act itself. Practically speaking, there- 
fore, if they put the matter as it stood, 
the function of the Home Office now 
‘was very much to create these two cate- 
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gories which the Commission sought to 
bring about. It really did distinguish 
between the murders which were those 
which ought to be treated as murders 
with ‘‘malice aforethought ” from those 
which, according to the recommendation 
of the Commission, should be put in the 
second category. He entirelyagreed that 
it was not desirable that this function of 
deciding the category should be devolved 
upon the Secretary of State by the law 
as it was now; and he should be ex- 
tremely glad if power were given to the 
Judges and juries to distinguish between 
these acts of homicide, and determine 
upon them as to whether they should be 
the subject of capital punishment or not. 
That was, to a certain extent, done by the 
jury at present. The jury had the power 
to recommend mercy in cases where 
there was provocation, and which did 
not, in the law of England, amount to 
converting the crime of murder into man- 
slaughter. In the practice of the Home 
Office, where the jury recommended 
mercy, the capital sentence was never 
executed; and, in point of fact, they 
had there the second category of the 
Commission given effect to. There was 
the case of difficulty, however, where 
the jury recommended mercy, and the 
Judge did not second the recommenda- 
tion, and: in that case it remained for 
the Secretary of State to form his own 
judgment on the subject. Hemust form 
it on his own responsibility, and with all 
the assistance he might receive from the 
sources he could have access to. An- 
other circumstance which induced them 
to take persons convicted of murder out 
of the first and put them into the second 
category was the difficult question of 
insanity. That, of course, was one of 
the most painful and difficult matters 
connected with the question. There 
were cases, in his experience, where the 
evidence of insanity was not brought 
before the Judge and the jury, and that 
was frequently due to the poverty and 
want of resources among the class within 
which the murder was committed. If 
they had belonged to the wealthy class, 
they would have had the history of 
themselves and predecessors examined, 
and medical testimony adduced ; but he 
need not say that in the Home Office 
inquiries in this connection were 
anxiously and carefully, and, on the 
whole, satisfactorily made. The Secre- 
tary of State had the power to send 
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medical men of experience to examine 
into the condition of the prisoner ; and 
when these medical men reported, as 
they had done occasionally, that they 
did not regard the prisoner as respon- 
sible for his actions, either at the time 
of the commission of the offence, or sub- 
sequently, the capital sentence was not 
carried out. One of the circumstances 
referred to as an argument in favour of 
the Bill he could not attach the same 
weight to. The argument had been ad- 
vanced by his hon. Friend (Mr. Pease) 
that it was probable that many innocent 
persons had been executed. His hon. 
Friend referred to statistics that be- 
longed to an olden time—the time when 
there were 1,300 capital convictions in 
the course of a year, and these not all 
cases of a capital character. Why, of 
course, the investigations in those cases 
were much less careful and much less 
accurate than investigations to-day. 
Everybody knew that now there were 
far greater pains taken to investigate 
and not to pass unjust sentences, unless 
the evidence was of an overwhelming 
character. All he could say was that 
in his official experience, and speaking 
of the last 20 or 30 years, he doubted 
very much if any innocent person had 
been executed. He should not be doing 
his duty if he did not express his opinion 
very confidently on that subject. His 
hon. Friend had also referred to the youth 
of persons sentenced, and especially to 
the case of a lad of 20 years of age 
being sentenced to capital punishment. 
That was the case. But it was well to 
remember the circumstances of the case. 
This youth (Robinson) of 20 beguiled a 
little girl of 9 years of age into his house, 
and there was a suspicion that he violated 
her, and afterwardscut herthroat, because 
the penny with which he had enticed the 
girl was found in her hand when dead. 
That was not a case in which they could 
take into account the youth of the 
offender. They had to look at the senti- 
ment of the community with reference 
to the nature of the offence, and he could 
not conceive an offence which carried 
with it so completely a voice of the com- 
munity for a punishment like this than 
that case referred to. He ought to state 
to the House what ‘were the statistics 
with reference to convictions and execu- 
tions. There was before him a Return 
for the last 20 years—from 1860. His 
hon. Friend the Member for South 
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Durham had referred to the figures of 
averages; but he (Sir William Harcourt) 
thought that in cases of this kind 
averages were apt rather to lead them 
astray. Now, the two first years he had 
were 1860 and 1861. In 1860 there 
were 48 convictions and 12 executions, 
only a quarter of the convictions. ° In 
1861 there were 50 convictions and 15 
executions. Now, he reminded the House 
that, at that time, there was a still fur- 
ther alleviation of the severity of the 
law, a number of offences before re- 
garded as capital being removed from 
that category. At once in the succeeding 
years the convictions fell from 50 to 30; 
and they might say that since 1862, 
taking it generally, the convictions, 
speaking in round numbers, had been 
somewhere between 20 and 30, and the 
executions had been between 10 and 15, 
and they might say the same of what 
was likely to be the history in the pre- 
sent year. Those were the actual figures. 
Now, the question proposed by the Bill 
was, shall this punishment now be -con- 
tinued? On that question there was 
great difference of opinion. The great 
argument in favour of it was that it had 
a deterring influence. There were per- 
sons who held a strong opinion in the 
other direction, and, personally, his 
views were very much with those of his 
hon. Friend the Member for South 
Durham ; but what they had to consider 
in dealing with a matter of this kind 
was, what was the general sentiment of 
the community with reference to the 
operation of this punishment? There 
might be a sentiment among themselves 
that they desired to have carried out, 
and on that subject he thought himself 
entitled to hold his own individual opi- 
nion. There was one argument used 
by his hon. Friend in favour of the 
Bill, which he (Sir William Harcourt) 
conceived was rather an argument 
against it. He said it was perfectly 
true that at the present time murders 
were not generally committed by the 
criminal class. If that was perfectly 
tru, he thought it was reasonable to 
conclude from it that the criminal classes 
were deterred from committing murder 
by the fear of death, especially when 
they found that murder was committed 
by persons not habitually criminal, from 
motives of passion or insanity, or some 
motive separated from the habitual 
practice of crime. It was said that the 
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prevention of crime was the only legiti- 
mate object of punishment. That might 
be true in theory, and he supposed few 
people would desire to controvert it, or 
make the opposite contention. But they 
must look at human nature as it was, 
and nobody could conceal from them- 
selves the fact that, in the judgment of 
the community, the feeling of retribution 
did largely enter into the consideration 
of this punishment in thiscountry. They 
might say, as philosophers, they in- 
flicted it for the purposes of prevention ; 
but the great mass of society looked at 
it also from the point of view of retribu- 
tion. One hon. Gentleman said, in the 
course of the debate, that that must 
have been the opinion of the Commis- 
sion, when they divided murder into two 
categories—those of the first and second 
degrees. It followed from that, that 
everybody would agree that a capital 
execution which shocked public opinion 
was one of the greatest evils to which 
society could possibly be exposed. The 
great object of the Commission was, by 
giving Judge and jury the power of 
discriminating between the two classes 
of murder, to prevent such an evil as 
that occurring ; and it was equally the 
object of the Secretary of State, in the 
execution of his functions, to prevent 
such an evil, and to prevent the techni- 
calities of the law, or the particular cir- 
cumstances of the case, from allowing a 
capital execution to take place under 
circumstances which would shock the 
public sentiment of the community. He 
should be extremely sorry to say that 
any Secretary of State, least of all the 
one who at present filled that Office, 
was able to discharge that duty to his 
own satisfaction or the satisfaction of 
the public. He should heartily welcome 
any alteration of the law which would 
alleviate this responsibility, either by 
the constitution of a Criminal Oourt of 
Appeal, or by giving the Judge and jury 
the power of making that discrimination 
between various classes of murder, which 
they did not now possess, and of which 
the responsibility was cast upon the Se- 
cretary of State. But when they came 
to the question of what they were to do 
in respect of the Bill, just as in past 
times it had been found possible to 
diminish the number of cases in which 
capital penalties attached to offences, 
and that without injury to society, so, 
in the future, it might be possible to 


Sir William Harcourt 


{COMMONS} 
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dispense with capital punishment alto- 
gether, without injury to society, any 
more than in the former cases. But he 
could not agree with the hon. and 
learned Member for Bridport (Mr. 
Warton), in thinking that this ques- 
tion was to be argued upon Biblical 
grounds at all. He thought it was to 
be argued entirely with reference to 
the question of convenience and expe- 
diency as regarded the safety of society. 
Every man would feel, of course, most 
anxious to dispense with this terrible 
penalty, so far as consistent with the 
security of society; but what they had 
to-day to consider was whether they 
would by their vote abolish the penalty 
of death, and whether that would be a 
judgment which would be approved of 
by the great and overwhelming majority 
of the people of thiscountry. That was 
really the practical question they had to 
consider, and he did not think that was 
a course that could be taken with advan- 
tage until opinion in this country was 
so ripe that they could say that the 
House of Commons, in pronouncing that 
judgment, was really affirming the settled 
conviction of the people of this country. 
He did not believe public opinion was 
ripe for the abolition of the punish- 
ment at the present time ; and, therefore, 
speaking on behalf of the Executive Go- 
vernment, he must record his vote against 
the second reading of the Bill. 

Sir R. ASSHETON CROSS said, that 
no one who had listened to the speech 
of the right hon. and learned Gentleman 
opposite could charge him with having 
acted inconsistently inthis matter. He, 
therefore, believed he was expressing 
the entire feeling of the House when 
he said that the right hon. and learned 
Gentleman had shown how he might, 
with perfect consistency, wish public 
opinion to be formed in a certain direc- 
tion in regard to this subject in favour 
of the views of the hon. Member for 
South Durham (Mr. Pease), and at the 
same time vote against the Bill, believ- 
ing, as he did, that in the present unripe 
state of public opinion such a measure 
would practically have an evil effect on 
the country. The right hon. and learned 
Gentleman had, in his (Sir R. Assheton 
Cross’s) vpinion, most correctly stated 
what were the true functions of a Secre- 
tary of State in this matter. That they 
were very delicate functions no one could 
deny, and that they were most painfuj 
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functions for any officer of State to per- 
form they were all agreed ; and he was 
equally certain that the House of Com- 
mons and the country would always look 
to the action of the present Secretary of 
State with the same favourable disposi- 
tion in reviewing his acts which was 
extended to himself (Sir R. Assheton 
Cross) when he was Secretary of State, 
and also to his Predecessors. For his 
own part, he was most thankful for the 
generous way in which the people had 
regarded the manner in which he had 
exercised that function. He quite agreed 
that it would be extremely wise that the 
law with respect to murder should be 
considered, and that those three or four 
categories which had been alluded to in 
the course of the discussion, and to two 
of which the right hon. and learned 
Gentleman had alluded, should be clearly 
defined by statute. He (Sir R. Assheton 
Cross) was very favourably disposed to 
the formation of a Court of Appeal with 
regard to capital cases—he did not say 
in all cases—provided the cases could 
be speedily disposed of, because he was 
sure that the country would not allow a 
man to remain in prison under sentence 
of death unless the appeal was heard 
very quickly; but whatever Court of 
Appeal they established, in his opinion 
the Secretary of State should have no- 
thing to do with that Court. It had 
been suggested that he could help the 
Court; but they must get rid of the 
Courts of Law before they approached 
the Secretary of State in any way. When 
they had got their Court of Appeal there 
must, from the necessity of the case, 
remain the Secretary of State as the 
ultimate Court, because it was that 
official who alone could advise the Crown 
in regard to the exercise of the Prero- 
gative of Mercy ; but if they first defined 
what real murder was, and then added 
a Court of Appeal, he believed that the 
great gain, in the first place, would be 
that by an alteration of the law they 
would get rid of nine-tenths of the cases 
that came before the Secretary of State ; 
and, in the next place, if they had a 
Court of Appeal he thought they would 
also get rid of the other tenth; and, 
therefore, the Secretary of State, al- 
though they could not absolutely relieve 
him of his functions altogether, would 
be practically relieved of them. With 
regard to a case that had been referred 
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not understand how it could possibly 
have arisen in any case that because the ~ 
Secretary of State for the Home Depart- 
ment happened to be in Scotland the 
matter could not have been laid before 
a Secretary of State in London. 

Str EARDLEY WILMOT said, the 
circumstance referred to was stated in 
all the newspapers at the time, and it 
occurred many years ago. 

Sir R. ASSHETON OROSS said, he 
was not now questioning the fact; he 
only said it was remarkable that the 
persons interested in the case did not 
apply to the Secretary of State who was 
in London. Any one of the Principal 
Secretaries of State who happened to be 
in London, if an application had been 
made to him, would, no doubt, have 
attended to it. He agreed with the 
right hon. and learned Gentleman when 
he said he did not believe that, at least 
within recent experience, any person 
had been unjustly executed. It was a 
source of sincere satisfaction to him (Sir 
R. Assheton Oross) that, in regard to 
the man Habron, who afterwards re- 
ceived a pardon, he had thought when 
it came before him that there was so 
much doubt about the case that the man 
ought not to be executed. Although he 
should like very much to see capital 
punishment done away with altogether, 
he did not see that it was right to do 
away with it at the present moment. 
He believed that it had a very strong 
deterrent effect, and he wished to quote 
a sentence from a speech made in that 
House by his Predecessor in Office, in 
which he entirely agreed. Lord Aber- 
dare said— 

“T believe the punishment of death to be a 
very powerful deterrent, and to say that it does 
not deter all criminals is no answer whatever. 
Those who are best acquainted with the criminal 
classes are of opinion that there are many of 
them on whom the punishment of death exer- 
cises a very powerful influencé, and that they 
are prevented by the fear of death alone from 
committing the most atrocious crimes.’’ 

He agreed in his Lordship’s opinion that 
the reason why the criminal classes did 
not commit murders was through fear. 
of the punishment which would follow. 
He thought it was only fair and just to 
the present Secretary of State, having 
filled the Office himself, to say what he 
had done; and he thought that the right 
hon. and learned Gentleman had truly 
stated what were the facts with regard 





to in the course of the debate, he could 





to the matter. 
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{COMMONS} 


Mr. J. W. PEASE rose to reply, precey W. 


when—— 


Mr. SPEAKER, intervening, said, 
thatas no Amendment had been moved 
the hon. Member was not entitled to 
make a second speech. 


Question put. 


The House divided:—Ayes 79; Noes 


175: Majority 96. 


AYES. 


Ainsworth, D. 
Anderson, G. 
Armitstead, G. 
Arnold, A. 
Balfour, Sir G. 
Barclay, J. W. 
Barran, J. 
Biggar, J. G. 


Blennerhassett, R. P. 


Borlase, W. C. 
Briggs, W. E. 
Bright, rt. hon. J. 
Burt, T, 

Butt, C. P. 
Caine, W.S 
Cameron, C. 
Cartwright, W. C. 
Collings, J. 
Commins, A. 
Corbet, W. J. 
Cowen, J. 
Cropper, J. 
Daly, J. 

Dodds, J. 
Edwards, P. 
Ferguson, R. 
Finigan, J. L. 
Firth, J. F. B. 
Forster, Sir C. 
Fowler, W. 
Fry, T. 
Gourley, E. T. 
Hopwood, C. H. 
Inderwick, F. A. 
James, C. 
James, W. H. 
Lawson, Sir W. 
Laycock, R. 
Leahy, J. 
Leake, R. 
Leamy, E. 
Leatham, E. A. 


M‘Carthy, J. 
M‘Laren, C. B. B. 
Maxwell-Heron, J. 
O’Connor, T. P. 
O’Conor, D. M. 
O’Shaughnessy, R. 
O’Sullivan, W. H. 
Paget, T. T. 
Palmer, C. M. 
Palmer, J. H. 
Parnell, C. 8S. 
Pease, A. 

Pender, J. 

Potter, T. B. 

Reid, R. T. 

Rendel, S. 

Richard, H. 
Richardson, J. N. 
Richardson, T. 
Shield, H. 

Simon, Serjeant J. 
Storey, 8. 

Sullivan, A. M. 
Sullivan, T. D. 
Summers, W. 
Taylor, P. A. 
Thomasson, J. P. 
Thompson, T. C. 
Villiers, rt. hon. C. P. 
Waterlow, Sir S. 
Waugh, E. 
Williams, B. T. 
Williams, S. C. E. 
Willis, W. 
Willyams, E. 
Wilson, I. 
Woodall, W. 


iW 


TELLERS. 
Fowler, R. N. 
Pease, J. 


NOES. 


Acland, Sir T. D. 
Archdale, W. H. 


Ashmead-Bartlett, E. 


Balfour, A. J. 
Balfour, J. B. 


Barne, Col. F. St. J. N 


Barnes, A. 
Barttelot, Sir W. B. 
Bass, A. 

Beach, W. W. B. 
Bective, Earl of 
Bellingham, A. H. 


Beresford, G. de la P, 


Y 


Blackburne, Col. J. I. 
Bolton, J. C. 
Boord, T. W. 
a Na hon. W. 
J. 
Brooks, W. ¢ 
3rown, A. H. 
Burrell, Sir W. W 
Buszard, M. C. 
Campbell, R. F. F. 
Campbell- Bannerman, 
H. 
Cavendish, Lord F. C. 





urchill, Lord R. 

Chane, 6.0. 
Clive, Col. hon. G. W. 
Close, M. C 
Coddington, W. 
Colebrooke, Sir T. E. 
Collins, E 
Collins, T. 
Cotes, C. C. 
Courtney, L. H. 
Cowan, J. 
Creyke, R. 
Crichton, Viscount 
Cross, rt. hon. Sir R. A 
Crum, A. 
Cubitt, rt. hon. G. 
Dalrymple, C. 
Davenport, H. T. 
Davenport, W. B. 
Davey, H. 
Dilke, A. W. 
Dodson, rt. hon. J. G. 
Duff, rt. hon. M. E. G. 
Duff, R. W. 
Dundas, hon. J. C. 
Ecroyd, W. F. 
Elliot, G. W. 
Elliot, hon. A. R. D. 
Emlyn, Viscount 
Errington, G. 
Evans, T. W. 
Ewing, A. O. 
Farquharson, Dr. R. 
Faweett, rt. hon. H. 
Feilden, Major-General 

R. J. 
Fenwick-Bisset, M. 
Ffolkes, Sir W. H. B. 
Fitzmaurice, Lord E. 
Floyer, J, 
Foljambe, C. G. 8S. 
Forester, C. T. W. 
Foster, W. H. 
Fremantle, hon. T. F. 
Gibson, rt. hon. E. 
Givan, J 
Gladstone, H. J. 
Gladstone, W. H. 
Goldney, Sir G. 
Gorst, J. E. 
Grant, A. 
Grant, Sir 
Greene, E. 
Guest, M. J. 
Halsey, T. F. 
Hamilton, Lord C. J. 
Harcourt, -rt. hon. Sir 

W. G. V. V. 
Hayter, Sir A. D. 
Healy, T. M. 
Heneage, E. 
Herschell, Sir F. 
Holland, Sir H. T. 
Holms, W. 
Hope, rt hn. A.J.B.B. 
Howard, E. 8. 
Howard, G. J. 
Hubbard, rt. hon. J. 
James, Sir H. 
Jardine, R. 


G. M. 


| Jenkins, D. J. 
Johnson, W, M, 
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Kennaway, Sir J. H. 
Kingscote, Col. R. N.F, 
Kinnear, J. 
Knightley, Sir R. 
Laing, 8. 
Lawrence, W. 
Leatham, W. H. 
Lee, Major V. 
Levett, T. J. 
Litton, E. F. 
Lloyd, M. 
Long, W. H. 
Lowther, hon. W. 
Lubbock, Sir J. 
Lusk, Sir A. 
Lyons, R. D. 
Mackie, R. B. 
reg ree 9 C.F. 
M‘Arthur, A 
M‘Garel-Hogg, Sir J. 
M‘Lagan, P. 
Mappin, F. T. 
Marjoribanks, Sir D.0, 
Marjoribanks, EK. 
Massey, rt. hon. W. N, 
Matheson, A. 
Maxwell, Sir H. E. 
Milbank, F. A. 
Monk, C. J. 
Moreton, Lord 
Morgan, rt. hn. G. 0, 
Moss, R. 
Murray, C. J. 
Newdegate, C. N. 
Newport, Viscount 
Nicholson, W. N. 
Noel, rt. hon. G. J. 
O’Donoghue, The 
Onslow, D 
O’Shea, W. H. 
Peek, Sir H. W. 
Pell, A. 
Percy, Earl 
Playfair, rt. hon. L 
Portman, hn. W. 
Powell, W. 
Price, Captain G. 
Puleston, J. H. 
Ralli, if 

tamsay, J. 
Ridley, Sir M. W. 
Ross, C. C. 
Rylands, P. 
St. Aubyn, W. M. 
Samuelson, H. 
Scott, M. D. 
Seely, C. (Lincoln) 
Severne, J. E. 
Sheridan, H. B. 
Smith, rt. hon. W. H. 
Stafford, Marquess of 
Stanhope, hon. E. 
Stanton, W. J. 
Story-Maskelyne,M.H. 
Talbot, C. R. M. 
Thynne, Lord H. F. 
Tollemache, hn. W. F. 
Vivian, H. H. 
Walrond, Col. W. H. 
Walter, J. 
Warburton, P. E. 
Warton, C. N. 


tl 
1S) 


Wedderburn, Sir D, 
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Welby-Gregory,SirW. Wortley, C. B. Stuart- 
Whitiey, E Wroughton, P. 
Williamson, S. TELLERS. 
Wilmot, Sir J. E. Grosvenor, Lord R. 
Winn, R. Kensington, Lord 


DISTRESS FOR RENT BILL.—| But 74.] 
(Mr. Rendel, Mr. Gurdon.) 
SECOND READING. 
Order for Second Reading read. 


Mr. STUART RENDEL, in moving 
that the Order be discharged, said, that 
since the first reading of the measure 
the position of the question of Distress 
had undergone a material change. The 
Opposition had failed to divide against 
the Resolution in favour of the abolition 
of Distress in regard to agricultural hold- 
ings which was moved by the hon. Member 
for Kerry (Mr. Blennerhassett), and the 
Government had pronounced distinctly 
for abolition. That being so, he wished 
40 leave the question in the hands of 
the Government. His Bill would, he 
thought, have provided an immediate 
and handsome instalment of relief; but, 
in the present state of Public Business, 
it was idle to suppose it could become 
law this Session, and he was, therefore, 
indisposed to occupy the time of the 
House with it. He accordingly moved 
the discharge of the Order. 


Motion raade, and Question proposed, 
“That the Order be discharged.” —( Mr. 
Rendel. ) 


Mr. T. COLLINS said, that it did not 
follow, because the House had passed an 
abstract Resolution on that subject, that 
it was prepared to deal with it in the 
sense indicated by the hon. Member op- 
posite (Mr. Rendel). He (Mr. T. Collins) 
had always maintained that a limited 
right of Distress—say, for a twelve- 
month’s rent—would be a great advan- 
tage to the small farmer. If the right 
of Distress were entirely abolished, the 
landlords would be driven to obtain their 
rents in advance, which certainly would 
not encourage men of small means to 
take farms. 

Mr. WARTON contended that al- 
though it was true in a literal sense that 
the abstract Resolution lately moved by 
the hon. Member for Kerry (Mr. Blenner- 
hassett) was carried, yet it was carried 
by a perfect accident, and the feeling of 
the House was not with the Resolution. 

Mr. STORY -MASKELYNE aid, 
that if a division had been taken he 
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should have voted against the abstract 
Resolution which had been referred to, 
inasmuch as only one side of a question 
was brought into prominence in such dis- 
cussions. He hoped the whole question 
would be re-considered, for the Law of 
Distress, though it might work a cruel 
injustice, if pushed to the extreme, yet, 
as practically carried out, protected the 
tenant; and he considered that without 
entire abrogation of its principle it 
might be brought into harmony with 
justice, and the larger interests involved 
in the culture of the land. 

Mr. BLENNERHASSETT denied 
that his Resolution was carried by an 
accident. If any hon. Member had 
wished to challenge it, he had only to 
vote against it; but not a single hon. 
Member was found to take that course. 
The opinion of the House had been 
expressed through his Resolution that 
Distress should be totally abolished. 
[‘* No, no!” 

Mr. WARTON said, that in contra- 
diction of what had been alleged by the 
hon. Member for Kerry (Mr. Blenner- 
hassett) he must repeat that the absence 
of a division was due to an accident. 

Mr. BIGGAR rose to continue the 
discussion, 


And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


COURT OF BANKRUPTCY (IRELAND) 
(OFFICERS AND CLERKS) [SALARIES]. 


Considered in Committee. 

(In the Committee.) 
Resolved, That it is expedient to authorise the 
payment, out of moneys to be provided by Par- 
liament, of the Salaries of Officers, Clerks, and 
other persons, which may become payable under 
the provisions of any Act of the present Ses- 
sion to amend the Law relating to the Official 
Staff of the Court of Bankruptcy in Ireland. 
Resolution to be reported To-morrow. 





METALLIO MINES (GUNPOWDER) BILL. 


On Motion of Mr. Joszeru Pease, Bill to 
amend the Law relating to the use of Gun- 
powder in certain stratified Ironstone Mines, 
ordered to be brought in by Mr. Joseru Pease, 
Mr. Macponatp, Mr. Cuaries Pater, and 
Mr. Burr. 


Bill presented, and read the first time. [Bill 196.] 


House adjourned at five minutes 
before Six o’clock, 
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HOUSE OF LORDS, 


Thursday, 28rd June, 1881. 


MINUTES.]—Pvusuic Brurs—First Reading— 
Summary Jurisdiction (Process) * (124); Tram- 
ways Orders Confirmation (No. 1) * (128) ; 
Tramways Orders Confirmation (No. 2)* 
(126) ; Universities (Scotland) Registration of 
Parliamentary Voters, &c. * (130). 

Second Reading—Newspapers (101), 

Committee—Bankruptcy and Cessio (Scotland) * 
(100-128). 

Committee—Report—Veterinary Surgeons (87- 
127); Petty Sessions Clerks (Ireland) * (113) ; 
Consolidated Fund (No. 3)*; Post Office 
(Land) * (114). 

Report—Married Women’s Property.(Scotland) * 
(75-129) ; Local Government Provisional Or- 
ders (Birmingham, Tame, and Rea, &c.) * 
(111). 

Third Reading — Local Government (Ireland) 
Provisional Orders (Ballymena, &c.) * (110); 
Local Government Provisional Orders (Cot- 
tingham, &c.)* (112), and passed. 


VETERINARY SURGEONS BILL. 
(The Lord Aberdare.) 
(No. 87.) COMMITTEE. 

House in Committee (according to 
Order). 

Eart SPENCER said, that he had an 
important Amendment to move in the 
Bill. He would not move it now, but 
on the Report, after it had been printed. 


Bill reported without amendment; 
amendments made ; Bill re-committed to 
a Committee of the Whole House on 
Tuesday next; and to be printed as 
amended. (No. 127.) 


NEWSPAPERS BILL.—(No. 101.) 
(The Eari of Dunraven. ) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tur Eart or DUNRAVEN, in moving 
that the Bill be now read a second time, 
said, the object of it was to enable the 
authorities, by the repeal of the Post 
Office Act of 1876, to permit newspapers 
which had been cut and stitched to pass 
through the Post Office as newspapers. 
At present there was an objection to 
that being done on the part of the Post 
Office. The provisions of the Bill would 
not extend to supplements of news- 
papers. The Bill had passed through 


{LORDS} 





Incorporation Act, 1872, 1088 


the House of Commons without any 
alteration or opposition. 


Moved, ‘‘That the Bill be now read 2°,” 
—(The Earl of Dunraven.) 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House 7b-morrow. 


ARMY—THE AUXILIARY FORCES—THE 
VOLUNTEER REVIEW AT WINDSOR. 


QUESTION. 


Viscount BURY asked the Secretary 
of State for Foreign Affairs, Whether 
he will make arrangements, so far ag 
the exigencies of the public service will 
permit, for granting leave to gentlemen 
employed in the public offices, who are 
also Volunteers, on Saturday, the 9th of 
July, in order that they may be enabled 
to attend the Review to be held by Her 
Majesty at Windsor? As he understood 
there would be no objection to comply- 
ing with this request, he should not 
trouble their Lordships beyond putting 
the Question. 

Eart GRANVILLE: My Lords, Mr. 
Gladstone has signed a Minute to be 
circulated to the Departments, which is 
founded upon the precedent of 1867, 
when there was a Review in honour of 
the Sultan. It states that there appears 
to be no necessity for a general half- 
holiday, but expresses the hope that 
arrangements may be made in each 
Office to allow those Civil servants who 
are Volunteers to have leave on the day 
of the Review, so far as it is compatible 
with the interests of the Public Service. 

Viscount BURY said, that the an- 
swer of the noble Earl was perfectly 
satisfactory as far as it went ; but he de- 
sired to point out that owing to the 
large number of Volunteers which would 
leave the Metropolis on that day, it 
would be impossible for them to be pre- 
sent at the Review unless they left town 
at an early hour in the morning, and a 
whole day’s holiday would therefore be 
required. 


CHARITY TRUSTEES INCORPORATION 
ACT, 1872. 
MOTION FOR A RETURN. 
Tue Bisuor or CARLISLE, in moving 
for a 
“ Return of all applications which have been 








made to the Charity Commissioners under the 
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rovisions of 35th and 36th Victoria, chap. 24, 
y singuishing the cases in which a certificate of 
incorporation has been granted from those in 
which it has been refused; ”’ 


said, that under the provisions of this 
Act the Charity Commissioners could, in 
their discretion, grant certificates of in- 
corporation upon the application of a 
charity, and that the expenses were ab- 
solutely trifling. This fact was very little 
known, and therefore the provisions of 
the Act had not been much resorted to. 
It was desirable that people should know 
what could be done; and the best way 
to see how the Act in that respect had 
worked would be to obtain a Return of 
what the Commissioners had done. He 
believed there would be no opposition to 
his Motion. 


Motion agreed to. 


“Return of all applications which have been 
made to the Charity Commissioners under the 
provisions of 35th and 36th Victoria, chap. 24., 
distinguishing the cases in which a certificate of 
incorporation has becn granted from those in 
which it has been refused.”—( The Lord Bishop 
of Carlisle.) 


Ordered to be laid before the House. 


THE IRISH LAND QUESTION—THE 
DUKE OF ARGYLL’S MOTION. 


POSTPONEMENT OF MOTION. 


Tre Marquess or LANSDOWNE 
said, he had been requested by his noble 
Friend the Duke of Argyll, who had a 
Motion upon the Paper for to-morrow, 
calling attention to the Report of the 
Bessborough Commission on the Irish 
Land Laws, and to the evidence relative 
thereto, to express his regret that he 
was compelled, by the return of the in- 
disposition from which he was suffering 
last week, to put off his Motion. He 
was unable at present to fix any precise 
date on which he would again bring the 
Motion forward; but he had every in- 
tention of doing so at the earliest possi- 
ble opportunity consistent with the state 
of his health. 

Tue Marquess or SALISBURY : 
Can the noble Marquess give the 
House any information as to the limit 
of the time to which the delay will 
extend ? 

Tue Marquess or LANSDOWNE: 
I am sorry I have no information except 
that which I have endeavoured to lay 
before your Lordships. 


{June 23, 1881} 
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UNIVERSITIES (SCOTLAND) REGISTRATION 
OF PARLIAMENTARY VOTERS, &0. 
BILL [H.L. | 


A Bill to make further provision in regard to 
the registration of parliamentary voters, and 
also in regard to the taking of the poll by means 
of voting papers in the Universities of Scotland 
—Was presented by The Lord Watson; read 1*. 
(No. 130.) 

House adjourned at a quarter before 
Six o’clock, till To-morrow, 
half past Ten o'clock. 


HOUSE OF COMMONS, 
Thursday, 23rd June, 1881. 


MINUTES.]— Punutc Brtts—Ordered—First 
Reading — Canal Boats Act (1877) Amend- 
ment * [197]; Relief of Distress (Ireland) 
Act Amendment * [198]. 

Second Reading—Fugitive Offenders * [194]. 

Committee—Land Law (Ireland) * [135 ]—R.P. 

Committee— Report — Burial Grounds (Scotland) 
Act (1855) Amendment* [184]; Coroners 
(Ireland) (1e-comm.) * [187]. 

Third Reading—Tramways Orders Confirmation 
(No. 1) * [167]; Tramways Orders Confirma- 
tion (No. 2) * [168], and passed. 

Withdrawn—Distress for Rent * [74]. 


QUESTIONS. 


—nenQioree 
METROPOLIS—FISH SUPPLY. 


Mr. FIRTH asked the Secretary 
of State for the Home Department, 
Whether he has yet received a reply to 
the letter addressed by him to the Lord 
Mayor in reference to London Fish Sup- 
ply ; whether he is able to communicate 
the tenor of such reply to the House; 
and, whether, in case such reply is not 
satisfactory, he is prepared to initiate or 
suggest any measures for the improve- 
ment of the facilities and inerease of sup- 
ply of this important article of food ? 

Sir WILLIAM HAROOURT: Sir, I 
have received a notice from the Town 
Clerk of the Corporation stating that a 
Committee has been appointed to inquire 
into the present unsatisfactory state of 
the fish supply of the Metropolis. But 
considering how long the matter has 
been in the stage of inquiry, I think the 
time has come when something should 


be done. I hope that Billingsgate Mar 
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ket may be improved; but as the main 
supply of fish now reaches London, not 
by water, but by train, there seems no 
reason why the 4,000,000 inhabitants of 
the Metropolis should be dependent on a 
single waterside market, with a very bad 
land access. I can see no good ground 
for a claim that the supply of this essen- 
tial article of food to our vast Metropo- 
litan population should be the monopoly 
of any single authority. I do not see 
my hon. and gallant Friend the Chair- 
man of the Metropolitan Board of Works 
(Sir James M‘Garel-Hogg) present; but 
it seems to me that a Body which repre- 
sents millions of people within this City, 
and which has already accomplished 
great and useful works, might well take 
up this subject; and if they are disposed 
to undertake to remedy this great want 
for the benefit of their constituents, they 
may count on my assistance, and, I doubt 
not, will receive the support of this 
House in carrying out any well-consi- 
dered scheme they may propose. 


Afterwards, 


Mr. FIRTH asked the hon. and gal- 
lant Member for Truro, Whether in his 
opinion the Metropolitan Boardof Works 
would establish a market for land-borne 
fish in case they should receive the sup- 

ort and sanction of the Home Office ? 
Cries of ‘‘ Notice! ”’ 

Mr. SPEAKER said, the hon. Mem- 
ber should put the Question upon the 
Paper in the usual way. 

Sir JAMES M‘GAREL-HOGG said, 
he had no wish to evade the Question ; 
but as the House appeared to be of opi- 
nion that Notice should be given, he 
would postpone his answer. 


Army Organisation— 


HIGH COURT OF JUSTICE—CHANCERY 
DIVISION—DORMANT CAUSES— 
MONEY PAID INTO COURT. 


Mr. 8. LEIGHTON asked the Finan- 
cial Secretary to the Treasury, Why the 
list of moneys paid into the Court of 
Chancery, which, according to statute, 
ought to have been published eighteen 
months ago, have not yet been pub- 
lished ; and, whether the delay has been 
caused by the fault of the Chancery Pay- 
master, or by the omission of the Trea- 
sury to afford additional assistance to 
the Paymaster’s Department ? 

Lorp FREDERICK CAVENDISH: 
Sir, a rule of the Court of Chancery 


Sir William Harcourt 


{COMMONS} 
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directs that as soon as conveniently may 
be after the Ist of October in every third 
year (in this case 1879), a list shall be 
prepared by the Chancery Paymaster, 
and published in Zhe Gazette, of the 
causes whereon money or securities may 
be standing undealt with for 15 years, 
The statement of the hon. Member is, 
therefore, not quite correct; but I will- 
ingly admit that the list should have 
been ready before this. The delay has 
been caused by pressure of work in the 
office. I learn, however, that the cor- 
rected proofs have been sent to The 
London Gazette, and the list will appear 
without further delay. 


ARMY ORGANIZATION—THE ARMY 
(INDIA). 


Mr. ONSLOW asked the Secretary of 
State for India, Whether the Viceroy of 
India in Council has been consulted re- 
garding the principal changes in Army 
organisation, &c. intended to take effect 
from Ist July 1881; and, if so, whether 
the correspondence will be laid upon the 
Table of the House before the discussion 
on the subject takes place; and, what, 
if any, will be the increased charge on 
the Indian Military expenditure if the 
scheme, as proposed, be carried out ? 

Tue Marquess or HARTINGTON: 
Sir, a large proportion of the changes 
which it is intended shall take effect 
from the Ist of July, 1881, are not of a 
nature to require that the Viceroy of 
India shall be consulted before their 
adoption. The essential changes, how- 
ever, which atfect the interests of the 
Indian Empire—namely, the prolonged 
tour of battalions in India and the ma- 
terially lengthened service of the indivi- 
dual soldiers composing them, are in 
complete accord with the well-known and 
frequently-expressed wishes of the Indian 
Government. With reference to an in- 
crease of charge on the Indian military 
expenditure arising from the proposed 
scheme, there is no increase. It would 
be impracticable at present to give any 
precise or detailed table of charges, for 
estimates, based on many heads of ex- 
penditure, some of which depend on more 
or less remote contingencies, are neces 
sarily uncertain; but, after setting pro- 
bable increase of charge in some items 
against assured decrease in others, the 
result is certainly and very materially to 
the advantage of the Indian revenues, 
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1093 Agricultural 


respondence ? 

Tae Marquess or HARTINGTON : 
There has been much discussion on the 
subject between the War Office and the 
Foreign Office; but there is no Corre- 
spondence which can be laid on the 
Table of the House. 


ARMY—RIFLE RANGES. 
Mr. HEALY asked the Secretary of 
State for War, Whether the rifle range | 
at Templemore has frequently been pro- | 
nounced most dangerous; whether be- 
hind the targets and within the effective 
range there are farm-houses in a direct 
line, and other houses very little out of 
the direct line; whether the direct line 
is not moreover diagonally crossed at 
even closer range by a high road totally | 
unprotected, though concealed by a} 
hedge; whether hundreds of recruits | 
are not trained at rifle practice at this | 
range; whether at Buttevant a similar | 
state of things does not prevail; and, if | 
the door of a cottage known to be in| 
danger was not recently pierced by a| 
bullet which missed the target at that | 
place ? 
Mr. CHILDERS: Sir, the rifle range 


{June 28, 1881} 


Mz. ONSLOW : What about the Cor- | 
| tion adopted by this House on the 9th 


Statistics. 1094 
Whether, having regard to the Resolu- 


instant, 


“That no Commercial Treaty between Great 
Britain and France will be satisfactory which 
does not tend to the development of commercial 
relations between the two Countries by a further 


| reduction of duties,’’ 


any representation has been made by 


| Her Majesty’s Government to the French 


Government that we can only treat with 
them for a new Commercial Treaty on 
the conditions of said Resolution ; and, 
if no representation has been made, what 
course does Her Majesty’s Government 
intend to take to give effect to the Re- 
solution ? 

Srk CHARLES W. DILKE: Sir, no 
formal representation has been made to 
the French Government; but the terms 
of the Resolution are kept in view by 
the Royal Commission now engaged in 
conducting commercial negotiations with 
France. 

Mr. W. HOLMS said, he would call 
the hon. Baronet’s attention to the last 
portion of his Question—‘‘ What course 
does Her Majesty’s Government intend 
to take to give effect to the Resolution ?” 

Sm CHARLES W. DILKE: We 


at Templemore has never been pro-| can only give effect to the Resolution 
nounced most dangerous, nor has any ac- by means of the negotiations, and, as I 
cident ever occurred there. The nearest | have stated, the Resolution is being care- 





farm-house is 1,450 yards in rear of | 
the target, and no high road crosses the 
line of fire within 1,500 yards. Recruits 
are regularly trained there. As to But- 
tevant, the long range is perfectly safe ; 
but I am not quite sure that the stop 
butts at the short range are as high as 
might be desired, and I have ordered 
inquiry to be made. Nothing is known 
of the door of a cottage having been 
pierced by a bullet. 

Mr. HEALY: Would the right hon. 
Gentleman say it was not true, when an 
action was actually pending as to the 
occurrence at the cottage ? 

Mr. CHILDERS: The answer, both 
from the resident officer and from the 
officers in Dublin, is that nothing is 
known of such a case there. However, 
if that is the hon. Gentleman’s infor- 
mation, and he will confer with me 
privately, I will make inquiry. 


COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 

Mr. W. HOLMS asked the Under 

Secretary of State fur Foreign Affairs, 





fully borne in mind. 


AGRICULTURAL STATISTICS—THE 
COLONIAL DEPENDENCIES. 

Mr. R. H. PAGET asked the Secre- 
tary of State for the Colonies, If he will 
be good enough to endeavour to obtain 
from each of our Colonial Dependencies 
an annual Return of Agricultural Sta- 
tistics, in as complete a form as possible, 
in order that they may be referred to 
the Department of Agriculture (about 
to be created), and be published by that 
Department; and, if he will request all 
Governors of Colonies to send from time 
to time Reports on the Agriculture of 
their respective Colonies, with the view 
of the speedy publication of such Reports 
by the Department of Agriculture ? 

Mr. GRANT DUFF: Sir, most of 
the principal agricultural Colonies al- 
ready supply the kind of information for 
which my hon. Friend asks in great de- 
tail, and if he will communicate with me, 
I dare say we could arrange to get a 
good deal more information than we 
already have. 


2N.2 
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WESTERN PACIFIC—SOLOMON 
ISLANDS—PUNISHMENT OF NATIVES. 


Mr. R. N. FOWLER asked the Under 
Secretary of State for the Colonies, Whe- 
ther he has received from Her Majesty’s 
High Commissioner in the Western Pa- 
cific, or from his colleague the Governor 
of Fiji, any Despatches or Reports con- 
cerning recent outrages in the Solomon 
Islands, and the reprisals inflicted by 
H.M.S. ‘‘Emerald ?”’ 

Mr. GRANT DUFF: Sir, no infor- 
mation has reached us from Her Majesty’s 
High Commissioner, or from the Assist- 
ant High Commissioner, Mr. Des Vooux, 
about these matters, which do not fall 
under their jurisdiction. The Commo- 
dore in the Western Pacific keeps these 
high officers informed of what is done 
by the Navy; but the earliest intel- 
ligence comes, of course, through the 
Admiralty. 


ARMY ORGANIZATION—REGIMENTAL 
PRECEDENCE. 


Mr. O’SHEA asked the Secretary of 
State for War, Whether since the 2nd 
West York Light Infantry Militia, raised 
122 years ago, has been made the 4th 
Battalion of the York Regiment, he has 
considered that it will in consequence be 

laced junior to the 5th West York 

filitia, raised only about 25 years ago, 
but now designated as the 3rd Battalion 
of the amalgamated Regiment; whe- 
ther his attention has been called to the 
fact that the officers and men of the 2nd 
West York Light Infantry feel acutely 
this slight to the prejudice of the older 
Battalion, which has had its head quar- 
ters at York since 1752; and which 
formerly bore the name of the York 
Regiment; whether, if the number 4 
for precedence in the Militia, recently 
assumed by the 5th West York on the 
disbandment of the Rutlandshire Militia, 
has influenced the decision complained 
of, the authorities have considered that 
the numbers for precedence were drawn 
in 1833; and, whether hisattention hasre- 
cently been directed to Lord Melbourne’s 
Circular of the 30th April 1833 ? 

Mr. CHILDERS: Sir, I have read the 
Papers on the subject to which the hon. 
Member’s Question refers, including 
Lord Melbourne’s Circular, and I find 
that for about 21 years the 5th West 
York Militia Regiment has been allowed 
precedence of the 2nd West York Regi- 


{COMMONS} 
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ment; and I could not now alter this 
precedence without raising questions as 
to the precedence of many other regi- 
ments. 


in Russia. 


WESTERN PACIFIC—KIDNAPPING 
NATIVES. 


Mr. A. PEASE asked the Under 
Secretary of State for the Oolonies, 
Whether his attention has been called 
to a letter which Baron de Micklouho 
Maclay has written to the Commodore 
of the Australian Naval Station, in 
which he states that ‘‘kidnapping, slave 
trade, and slavery,” are still largely 
practised in the Western Pacific, and 
suggests that, having regard to ‘‘the 
criminal actions of skippers not sailing 
under the British flag,” it is desirable 
to bring about an international under- 
standing on the subject; and, whether 
Her Majesty’s Government will consider 
the expediency of inviting the Govern- 
ments of France, Germany, and the 
United States to concert measures for 
the suppression of outrages by labour rce 
cruiting vessels of various nationalities ? 

Mr. GRANT DUFF: Sir, we know 
nothing of such a letter, which would, 
I presume, have found its way to the 
Admiralty, and not to us; but the ques- 
tion of an international understanding 
has been for some time under the con- 
sideration of Her Majesty’s Goverment. 


FOREIGN JEWS IN RUSSIA—EXPUL. 
SION OF MR. L. LEWISOHN, A NATO- 
RALIZED BRITISH SUBJECT. 


Baron HENRY DE WORMS asked 
the Secretary of State for Foreign Af- 
fairs, Whether the Commercial Treaty 
of 1859 between this Country and Rus- 
sia, which stipulates that English sub- 
jects shall be at liberty to come to all 
places in Russia to which other foreigners 
are free to come, has been abrogated; 
if not, whether the Ukase of 1860, by 
which the participation of foreign Jews 
in the immunities of Russian traders 
was confined to a select number of emi- 
nent and wealthy bankers and manu- 
facturers, can in International Law be 
held to have set aside the above Treaty 
stipulation ; and, whether it is not the 
fact that no Law existed in Russia in 
1859 limiting the period of the stay of 
a foreign Jewin St. Petersburg to twenty- 
four hours, so that the saving clause in 
the Treaty as to— 
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“the laws, decrees, and special stipulations 
regarding commerce, industry, and police in 
each of the two countries, and generally appli- 
cable to all foreigners,”’ 


cannot apply to the case of Mr. 
Lewisohn ? 

Sir CHARLES W. DILKE: Sir, 
these Questions raise points which are 
under the consideration of the Law 
Officers of the Crown, and I am not in 
a position to reply to them until their 
Report has been received. 

Baron HENRY DE WORMS said, 
he desired to ask the hon. Baronet an- 
other Question. The last time he ad- 
dressed him on the subject, the hon. 
Baronet informed the House that a com- 
munication had been made to 
Lewisohn, and that, pending an answer 
from him, no further action could be 
taken in the matter. What he wanted 
to know was, Whether that communi- 
cation to Mr. Lewisohn did not request 
him to state whether, in fact, he had 
taken out a licence as a trader at St. 
Petersburg, under the terms of the 
Ukase of 1860; and whether it was 
necessary for a person who did not 
settle permanently in Russia, but was 
merely engaged in business transac- 
tions of a temporary character, to take 
out a licence under that Ukase? And 
he would further ask the hon. Gentle- 
man, Whether the Treaty of 1859 be- 
tween this country and Russia would, 
as a matter of International Law, over- 
ride any subsequent local law made in 
1860? 

Sir CHARLES W. DILKE: Sir, 1 
shall be happy to answer the Question 
as to the facts; but I cannot answer the 
last Question which has been put to me, 
because that is the very Question which 
has been referred to the consideration 
of the Law Officers of the Crown. With 
regard to the facts, it is the case that 


Mr. | 


{June 23, 1881} 
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net with another Question; but he was 
anxious to know whether the case was 
to be submitted to the Law Officers on 
the premise that it was necessary for 
Mr. Lewisohn to take out a licence as a 
trader in St. Petersburg? The whole 
case turned on that question. The 
Ukase distinctly stated that anybody 
who engaged in trade of a permanent 
nature in St. Petersburg must take 
out a licence. A similar law existed in 
Austria. But, of course, if the Law 
Officers of the Crown were to decide 
the case on the assumption that Mr. 
‘,ewisohn should have taken out a licence 
and did not do so, such decision would of 
necessity be incorrect and unfair to Mr. 
Lewisohn, as based on a wrong premise. 
He would say no more on this point; 
but he would like to point out that 
— [Cries of “ Order!” ]—this was 
really a matter of the greatest impor- 
tance, affecting, as it did, the liberty of 
the subject; and he should have thought 
it would have met with the approval of 
both sides of the House. He was un- 
willing to intrude himself on the House; 
but, if it was necessary, he must con- 
clude with a Motion. He wished to ask 
the hon. Baronet, Whether the case was 


in Russia. 


|to be based on the premise that it was 
| necessary that Mr. Lewisohn should take 


out a licence as a trader; and whether 
the Ukase of 1860 did not expressly 
state that only those persons must take 
out licences who intended permanently 
to engage in trade in the Russian Em- 
pire? That Mr. Lewisohn had no such 
idea was shown by previous despatches, 
and no such intention was ever alleged 
against him. 

Str CHARLES W. DILKE: Sir, the 
case referred to the Law Officers is not 
based on the condition mentioned by the 
hon. Member, for, if so, there would be 
no case to refer. The case contains the 


the principal question addressed to Mr.| whole of the statements made by Mr. 
Lewisohn was as to whether he took | Lewisohn, all the Russian laws and 
out a licence or not. That question was | ordinances bearing on the question, and 


put to him at the suggestion of the | 


Legal Adviser of the Embassy at St. 
Petersburg. That question, and the 
answer to it, will form part of the 
Papers which have been sent to the 
Law Officers. The Papers have, I be- 
lieve, been sent to them in the course 
of the last few minutes. 

Baron HENRY DE WORMS said, 


he was sorry to trouble the hon. Baro- | 





the opinions of the Legal Advisers of 
the Embassy at St. Petersburg. 

Baron HENRY DE WORMS said, 
he would repeat his Question on the 
earliest possible opportunity. He should 
like to know when the Law Officers were 
likely to report ? 

Sir CHARLES W. DILKE: I can- 


| not say, Sir; but I will inform the hon. 





Member when they have reported. 
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POOR LAW MEDICAL OFFICERS— 
MR. HELE. 


Mr. FIRTH asked the President of 
the Local Government Board, Whether 
his attention has been called to the case 
of Mr. Hele, the district medical officer 
of Plomesgate Union, who, in obedience 
to an overseer’s order, attended a boy 
for injury and amputated his leg, but 
the board of guardians, without assign- 
ing a reason, refused to pay him the fee 
to which he is entitled under Article 177 
of General Consolidated Orders, 1847 ; 
whether the Local Government Board 
will extend the time fixed by 22 and 23 
Vic. c. 49, so as to allow Mr. Hele to 
test the legality of such action of the 
guardians (such time having lapsed 
through Mr. Hele having been engaged 
in Correspondence with the Local Go- 
vernment Board on the subject); and, 
whether he will lay upon the Table a 
Copy of the Correspondence which has 
passed on the subject between Mr. Hele, 
the Poor Law Guardians, and the Local 
Government Board ? 

Mr. DODSON, in reply, said, that 
in the present state of the Correspon- 
dence he could ‘not lay a Copy on the 
Table. 


PUBLIC HEALTH (METROPOLIS)— 
COVERED DUST CARTS. 


Viscount NEWPORT asked the Pre- 
sident of the Local Government Board, 
Whether, considering the infectious and 
decaying matter which is frequently 
carried in dust carts, and the consequent 
danger to the public health, he would 
communicate with the Metropolitan Ves- 
tries with a view to establishing a sys- 
tem of covered carts, such as are used 
in some of the Continental towns? 

Mr. DODSON: Sir, the Local Go- 
vernment Board have no jurisdiction 
over the Metropolitan Vestries with re- 
spect to the construction and regulation 
of their dust carts; and I am afraid, 
therefore, that I could not undertake, 
with any advantage, to communicate 
with them in the matter. At the same 
time, as the attention of the Vestries will 
be drawn to the subject by the Question 
of the noble Viscount, I cannot but hope 
that they will be disposed to take the 
matter into their consideration with a 
view of remedying any evils arising from 
the present system. 


{COMMONS} Whelan, an Insane Soldier. 1100 
















































ARMY ORGANIZATION—PROMOTION 
AND RETIREMENT. 


Sm HENRY FLETOHER asked the 
Secretary of State for War, Whether, 
in framing the forthcoming Royal War- 
rant on Army Promotion and Retire- 
ment, he will cancel or revise that por- 
tion of the Royal Warrant of lst May 
1878, which renders ‘‘ purchase” Oap- 
tains now serving on full pay ineligible 
to receive the pension provided for b 
Articles 99 and 1,163 of that Warrant, 
because they happened to be on half-pay 
on the Ist November 1871 ? 

Mr. CHILDERS: No, Sir; I have 
carefully considered this case with my 
military advisers, and the alteration 
suggested is not deemed advisable. But 
in common with other captains brought 
back and compelled to retire in that 
rank they will receive a boon of an addi- 
tional £50 to their pension. 


ARMY—CASE OF STEPHEN WHELAN, 
AN INSANE SOLDIER. 


Mr. W. J. CORBET asked the Secre- 
tary of State for War, If his attention 
has been called to a report of the pro- 
ceedings of the Board of Guardians of 
the Mountmellick Union, published in 
the ‘‘ Leinster Leader,” of Saturday the 
18th June, in which the following pas- 
sage occurs with reference to the re- 
moval of Stephen Whelan, an insane sol- 
dier, from Netley, a few days ago, to 
the Mountmellick Poor Tiouse :— 

“They first take this man away to fight the 
battles of the Empire, and then, when he is, 
after fighting for nothing, they send him back 
from rich England to poor and needy Ireland. 
It is a most unjust Law that gives them power 
to do that, and we cannot send a single English- 
man back out of this Country. It is simply 
shameful ; ”’ 


whether it is a fact that this man en- 
listed on the 25th July 1860, and has, 
therefore, been twenty-one years in the 
British Army; whether, at the time 
Stephen Whelan enlisted, the residence 
of his immediate relatives was not stated 
to be at Bradford, in Yorkshire ; whe- 
ther it was by his authority that the re- 
moval of the lunatic took place ; and, if 
so, whether he will take into considera- 
tion the propriety of making some ar- 
rangement by which Irish soldiers, who 
have served in the Army for the best 
part of their lives, and who have, while 
in the Service, become incapacitated by 
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mental or bodily disease from earning 
their bread, shall be maintained at the 
expense of the Crown instead of throw- 
jing them on the local rates; and, whe- 
ther Stephen Whelan was discharged 
without pension ; and, if so, why ? 

Mr. CHILDERS: No, Sir; I am 
sorry to say that Zhe Leinster Herald 
is not one of the Irish newspapers sent 
to the War Office; and, as the Guar- 
dians of the Mountmellick Union have 
made no representation to me, the first 
1 heard of the case was in the hon. Mem- 
ber’s Questions. Stephen Whelan en- 
listed at Mountmellick on the 25th of 
July, 1860, and stated that he was born 
at Rosenallis, near Mountmellick. No 
mention was made when he enlisted of 
his Yorkshire relations. He is not en- 
titled to a pension, having forfeited 
eight years of his service on account of 
conviction for theft; but Her Majesty 
has been advised to restore these eight 
years, and he will then receive a pen- 
sion, in which case what is necessary 
for his support will be credited out of it 
to the Union authorities. 


THE COMMISSIONERS OF IRISH 
LIGHTS. 


Mr. CALLAN (for Mr. Gray) asked 
the President of the Board of Trade, 
Whether the Board of Trade contem- 
plate the appointment of a paid Chair- 
man to the Commissioners of Irish 
Lights, or whether any proposal to that 
effect has been received by the Board of 
Trade ? 

Mr. CHAMBERLAIN, in reply, said, 
that no such proposal had been made to 
the Board of Trade. The Board did not 
contemplate any change in the existing 
arrangements. 


POST OFFICE—THE METROPOLITAN 
LETTER-CARRIERS. 

Mr. SCHREIBER asked the Post- 
master General, Whether a scheme may 
shortly be expected dealing with the case 
of the Metropolitan Letter-carriers, as 
laid before him in their Petitions ? 

Mr. FAWCETT: Sir, in addition to 
the Memorials to which the hon. Mem- 
ber refers, numerous others have been 
sent to me from different parts of the 
country by letter-carriers, stampers, bag- 
men porters, linemen, &c. 1 can only 
say that these Memorials shall be care- 
fully considered. Having said this, I 
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trust if will not be thought I am asking 
too much, if I express a hope that I shall 
not be pressed to give a decision before 
there has been time properly to investi- 
gate the subject. 

Mr. SOHREIBER asked whether the 
right hon. Gentleman would promise not 
to take the Post Office Vote before he 
had come to a decision on the subject ? 

Mr. FAWCETT: Sir, any question 
involving the expenditure of public 
money is one for serious consideration. 
I feel I should not be acting rightly to- 
wards the taxpayers of the country if I 
were to make any other promise than 
that which I have already made. All I 
can say is that the subject shall be fully 
investigated, and that I will spare no 
effort to come to a decision as soon as 
possible, and that when I have come to 
it, I will lay my proposals, if I have any 
to make, before the Treasury. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—IRISH 
MILITIAMEN. 


Mr. HEALY asked the Secretary of 
State for War, Whether Irish militia- 
men arrested under the Coercion Acts, 
and belonging to regiments not called 
out this year, will receive the bounty 
paid to the other men of the regiment ? 

Mr. CHILDERS: Sir, in reply to 
the hon. Member, I have to state that 
the men he refers to will receive their 
bounty. 


TRADE AND COMMERCE — UNTAXED 
IMPORTS—LETTER OF SIR LOUIS 
MALLET. 


Mr. MAC IVER asked the President 
of the Board of Trade, If his attention 
has been called to a letter from Sir Louis 
Mallet to Mr. T. B. Potter, of which the 
Cobden Club circulated 41,000 copies, 
and in which the value of our untaxed 
imports of ‘“‘Manufactured and Half- 
Manufactured articles” (taken from the 
Statistical Abstract) was stated to be 
about £49,000,000 ; whether he is aware 
thatthe accuracy of those figures has been 
questioned, and that it is alleged they 
should have been about £65,000,000; if 
the discrepancy is accounted for by the 
circumstance that oil-seed cake refined, 
and candied sugar, and several other 
manufactures, were omitted ; and, if so, 
whether there is any sufficient reason for 
the official statistics continuing to be 
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issued in a form which, by the adoption 
of a misleading classification, practically 
understates the general total of our im- 

orted manufactures by something like 
£16,000,000 annually; and, if, in the 
Return which it is proposed to issue as 
regards our trade with France, he can 
see his way to include, under one head- 
ing, all those articles which are in 
reality manufactures, and in such man- 
ner that the total value of these importa- 
tions may be readily ascertained ? 

Mr. CHAMBERLAIN: Sir, my at- 
tention has been called by the hon. Mem- 
ber for Birkenhead (Mr. Mac Iver) to a 
letter from Sir Louis Mallet to the hon. 
Member for Rochdale(Mr. Potter), which 
has been published by the Cobden Club ; 
but I have not yet had time to read it. 
Iam aware from the statement of the 
hon. Member for Birkenhead that he 
challenges the accuracy of some of the 
figures inthat pamphlet. But I am not 
responsible for any statements which 
may have been made by Sir Louis Mallet, 
and I cannot undertake to explain the 
discrepancy between Sir Louis Mallet 
and the hon. Member, or to pronounce 
any opinion on the controversy which 
has arisen. I do not think that the offi- 
cial statistics published by us adopt a 
misleading classification; on the con- 
trary, I think them perfectly intelligible. 
I have to add, in reply to the last Ques- 
tion, in respect to the Return which I 
promised to lay upon the Table, that I 
will endeavour to distinguish, as far as 
possible, between manufactured articles 
and articles not manufactured. 


ARMY ORGANIZATION—PENSIONS OF 
LIEUTENANT COLONELS. 


Sm PATRICK O’BRIEN asked the 
Secretary of State for War, Whether it 
will be optional for a Lieutenant Colonel 
of Infantry, appointed before the Ist of 
July 1881, to retire on a Colonel’s pen- 
sion after having held commond for four 


years ? 
Mr. CHILDERS: Yes, Sir. 


MERCHANT SHIPPING ACTS— 
EMIGRANT SHIPS. 


Mr. A. MOORE asked the President 
of the Board of Trade, What steps have 
been taken to inquire into the state- 
ments made by MissCharlotte G.O’Brien 
as to the treatment of steerage passengers 
in emigrant ships ? 


Mr. Mace Iver 
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(Ireland) Act, 1881. 
Mr. CHAMBERLAIN: Sir, on May 


30, I answered a Question similar to this, 
and then stated the views of the Board 
of Trade in reference to this matter, 
Papers have been laid on the Table, and 
will be in the hands of Members in a 
few days. 

Mr. T. P. O’CONNOR asked, whe- 
ther it was to be understood that no 
further steps would be taken to secure 
the comfort and decency of steerage pas- 
sengers? He had received many com- 
munications, not only from Ireland, but 
America, drawing attention to the state 
of steerage accommodation on emigrant 
ships. 

Mr. CHAMBERLAIN: Sir, if the 
hon. Member will wait for the Papers, 
he will find that the matter has been 
carefully investigated. Any recommenda- 
tion we have to make will be contained 
in those Papers. 


PARLIAMENT—THE ASSISTANT 
SERJEANT-AT-ARMS. 


Mr. ONSLOW asked the Secretary to 
the Treasury, What compensation it is 
proposed to give the Assistant Serjeant 
of Arms, in consequence of the house 
for many years occupied by the gentle- 
man holding that office now being taken 
away from him ? 

Lorv FREDERICK CAVENDISH: 
Sir, it has been decided to grant to the 
Assistant Serjeant-at-Arms a personal 
allowance of £150 per annum in lieu of 
the house and other emcluments sur- 
rendered in connection with it. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—REFUSAL OF AN ARMS 
LICENCE. 


Mr. PARNELL asked the Chief Se- 
eretary to the Lord Lieutenant of Ire- 
land, Whether it is true that James 
O’Callaghan, a respectable businessman, 
of Ross Carbory, county Cork, has been 
refused a revolver licence by the resident 
magistrate of his district, although he has 
had alicenceto keep a revolver forthe pro- 
tection of his house and property during 
the past sixteen years, and produced 
good testimonials as to character on the 
occasion of his application for a licence ; 
whether he is aware that the said James 
O'Callaghan, who has to travel to the 
different markets to buy goods, carries @ 
large amount of money, and therefore 
may require his revolver for protection ; 
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whether the ground for the resident 
magistrate’s refusal to grant a licence 
to O’Callaghan, is that he received no 
threatening letter; and, whether this 
reason is sufficient ? 

Mr. W. E. FORSTER, in reply, said, 
the licence to carry a revolver was not 
refused for the reason assigned, that he 
had not had a threatening letter, but be- 
cause the licensing officer was of opinion 
that it was not necessary that the man 
should carry a revolver. He was in- 
formed by the Constabulary authorities 
that under a former Peace Preservation 
Act O’Callaghan had a licence to keep a 
revolver in his house, and the licensing 
officer informed him (Mr. W. E. Forster) 
that if the applicant obtained a certifi- 
cate from a magistrate he should give 
the case his most careful consideration. 

Mr. PARNELL asked if it was to be 
understood that a magistrate’s recom- 
mendation was necessary in applying for 
an arms licence ? 

Mr. W. E. FORSTER said, it was 
not necessary; but it was advisable in 
certain cases. He did not think the 
House would be surprised to hear that 
in certain cases it was thought desirable 
that a magistrate’s recommendation 
should be produced on an application 
for an arms licence. . The licensing offi- 
cer in question said that if such a re- 
commendation were given the applica- 
tion would be carefully considered. No 
licence to carry a revolver was given to 
this person before. 


ARMY DISCIPLINE AND REGULATION 
ACT, 1879—ENLISTMENT OF BOYS. 


Mr. GREER asked the Secretary of 
State for War, With reference to Article 
663 of Royal Warrant, lst May 1878, 
by which it is provided that 

‘Boys of 14 years and upwards, specially 
enlisted under the Army Enlistment Acts of 
1867 and 1870, shall reckon only such portion of 
their services towards pension as they may 
render after they shull have attained the age of 
17 years,” 
and to Article 81 ‘‘ Army Discipline and 
Regulation Act, 1879,” by which it is 
provided that a soldier of the Regular 
Forces may 


“Be re-engaged for such further period of 
army service as will make up a total continuous 
periud of 21 years of army service, reckoned 
from the date of his attestation, and inclusive of 
any period previously served in the Reserve ;” 


and, whether, it being impossible, under 
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these Articles, for boys between 14 and 
17 years of age, specially enlisted under 
the Army Enlistment Acts of 1867 and 
1870, to obtain a pension, he has yet 
had time to consider the necessity of 
altering ‘‘The Army Discipline and 
Regulation. Act, 1879,” so as to enable 
boys enlisting under 17 years of age to 
re-engage in order to enable them to 
complete 21 years’ service from date of 
their attaining 17 years of age ? 

Mr. CHILDERS: Sir, I am happy to 
be able to state to the hon. Gentleman 
that, after carefully considering this 
question, we arrived at the conclusion 
that after 21 years’ service men enlisted 
as boys should be able to obtain a pen- 
sion ; and if he refers to the Revised 
Memorandum, at page 3, in the Note to 
Clause 14, he will see this decision re- 
corded. 

Mr. GREER asked the right hon. 
Gentleman whetherthat decision referred 
to future enlistments, or was it to have 
a retrospective effect ? 

Mr. CHILDERS: I cannot at this 
moment answer the Question; but it 
will be the rule of the Service. 


PRISONS (INDIA). 


Mr. O’DONNELL asked the Secre- 
tary of State for India, If he is aware 
that the mortality among prisoners in 
gaol in Bengal, during the past year, 
has been everywhere throughout the 
Presidency excessively high, reaching 
in some instances 220, 280, and even 
360 per thousand ; whether he is aware 
that this fearful mortality is alleged to 
be mainly due to starvation on the 
prison diet; whether it is true that 
8,223 prisoners have been flogged during 
the year for non-performance of allotted 
work; whether his attention has been 
called to statements in the ‘‘ Bombay 
Gazette,” ‘Calcutta Englishman,’ and 
other Indian papers, that 

“Prisoners who, from want of food, were 
unfit to labour, were dragged to the triangles 
and flogged by the thousand because they were 
weak and sick unto death on starvation rations ;” 
if these allegations be true, why he has 
not interfered ; and, whether he has re- 
ceived any information from Sir Ashley 
Eden, the Lieutenant Governorof Bengal, 
upon the subject ? 

Tue Marquess or HARTINGTON : 
Sir, the Administration Report of 1879 
of the gaols in Bengal contains the fol- 
lowing statement :— 
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“The total number of deaths among con- 
victed prisoners in gaols increased from 869 in 
1877, 1,216 in 1878, to 1,679 in 1879, The 
ratio per cent of average strength in the three 
years was 5°06, 7°17, and 9°89.” 

The statement referred to by the hon. 
Member is taken from a list of gaols 
where the mortality was highest, be- 
ginning with Dinagepore, where the 
death-rate per 1,000 was 360, and end- 
ing with Sarun, where it was 108. Some 
of these gaols, however, received weak 
and unhealthy prisoners from other gaols 
for treatment; the mortality, therefore, 
cannot be said to be due to causes pre- 
vailing in them. The Lieutenant Go- 
vernor of Bengal states that the chief 
cause of the increased sickness was the 
adoption of the diet scale proposed by a 
special conference of prison officers, and 
recommended by the Government of In- 
dia, which scale was employed for nine 
months of the year 1879, and that, on 
its being discovered that the prisoners 
using this scale were unhealthy, a pro- 
visional change was at once made in 
the diet, and the health of the prisoners 
improved; and at the same time the 
Lieutenant Governor directed a special 
committee to take up the subject and 
prepare a suitable scale on the expe- 
rience which has now been gained. It 
is true that 8,232 prisoners have been 
flogged in district and central gaols dur- 
ing the year 1879 for prison offences, 
and that non-performance of allotted 
work is the most frequent cause of such 
punishment. On receiving a resolution 
of the Bengal Government, dated July 
20, 1880, in which this subject was dealt 
-with among others, the Government of 
India, on August 27, 1880, expressed 
its concurrence in the views of the Lieu- 
tenant Governor as to the necessity of 
restricting the use of corporal punish- 
ment to the most serious cases, and de- 
sired to be furnished with any further 
remarks which the Lieutenant Governor 
might wish to make on this subject 
after receiving the special Report which 
had been called for from the Inspector 
General of Gaols. The Bengal Govern- 
ment replied to this reference, on the 
20th of January last, in a letter, from 
which the following extract is taken :— 

“The Lieutenant Governor is glad to be able 
to report that since the issue of orders in the 
early part of the past year—i.e., 1880—drawing 
the attention of superintendents to the increase 
in the number of floggings, there has been con- 
siderable improvement. It appears from the 


The Marquess of Hartington 
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statistics submitted by the Inspector General 
of Gaols that whereas, for the period from May 
to September, 1879, there were 3,722 corporal 
punishments, there were only 1,384 for the cor- 
responding period in 1880. The Inspector Ge- 
neral of Gaols has been directed to submit, in 
future, quarterly returns showing the number 
of corporal punishments inflicted on the con- 
victs in each district gaol, and the knowledge 
that these returns will be submitted to Govern- 
ment will act as a powerful check upon gaol 
superintendents. The Lieutenant Governor has 
also under consideration the possibility of, in 
many cases, substituting for corporal punish- 
ment some forms of penal labour distasteful to 
the prisoners, but not hurtful to their health, 
and some forms of penal diet, which shall fulfil 
the same conditions.”’ 

Although, therefore, there is some in- 
accuracy and much exaggeration in the 
statements of Indian newspapers re- 
ferred to, there is, I regret to say, some, 
and too much, foundation for them. The 
facts brought to notice have, as I have 
shown, not escaped the attention of the 
Government of Bengal, or of India; but 
the result of their inquiries has not yet 
been fully communicated to me, espe- 
cially as regards the scale of prison diet. 
I have given directions that further in- 
formation shall be at once furnished. I 
have just received a telegram from 
India, of which the following is an 
extract :— 

‘Regarding corporal punishment, the last 
reply from the local Governments was received 
yesterday. Regarding the diet scale in Bengal 
gaols, the report of the special committee is 
awaited. A telegraphic reminder was sent to- 
day. The Inspector of Gaols’ report not yet 
received.” 


SCOTLAND (MOVEMENT OF ANIMALS) 
ORDER—IMPORTATION OF CATTLE 
INTO SCOTLAND. 

Mr. DALRYMPLE asked the Vice 
President of the Council, If he would 
state what is the present condition of 
restrictions upon the removal of cattle 
or sheep from the port of Liverpool to 
the West of Scotland or elsewhere ? 

Mr. MUNDELLA: Sir, the Scotland 
(Movement of Animals) Order of May 
26th prohibits the importation of any 
animal from England or Wales into 
Scotland either by land or water. This 
Order expires on June 30th ; but I think 
it is highly probable, seeing that Scot- 
land has enjoyed immunity from foot- 
and-mouth disease, that there will be a 
demand for its renewal, in which case 
the prohibition of imports into Scotland 
will, of course, be continued. I may 
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add, to show the value of the restrictions 
we have imposed, that we have checked 
the disease in a manner hitherto unpre- 
cedented, and that there were more out- 
breaks in a single week in 1871 than 
the entire number reported since the 
outbreak of the disease in October last. 


ARMY RE-ORGANIZATION — OFFICERS 
AND MEN. 

Mr. H. H. FOWLER asked the 
Secretary of State for War, If he 
would state what will be the difference 
in the number of officers and men under 
the proposed scheme for Army Reor- 
ganisation as contrasted with the num- 
ber of officers and men for the years 
ending 3lst March 1874 and 31st March 
1880; and, whether there will be any, 
and, if any, what increase in the ordi- 
nary expenditure for the Army under 
the new scheme as compared with the 
ordinary expenditure for the yearsending 
8lst March 1874 and 31st March 1880? 

Mr. CHILDERS: Sir, the first part 
of my hon. Friend’s Question is more 
easily answered than the second. The 
Estimates of 1873-4 provided for 5,204 
officers and 117,612 men, and those for 
1879-80 for 5,166 officers and 122,611 
men. The normal numbers when the 
scheme which I have explained to the 
House is in full operation will be 4,717 
officers and 120,102 men. There will 
be also a reduction of officers on the 
Indian Establishment, the men being 
unchanged ; the entire reduction of 
officers on the active list being 491, 
and on the active and retired lists to- 
gether 2,135. With respect to charge, 
it is more difficult to give the result in 
a few words. We are now bearing a 
steadily increasing charge on account of 
officers and men who entered the Army 
more than z0 years ago, and no changes 
made now will for some time affect this 
part of Army expenditure. Thus, the 
entire charge for the personnel of the 
Army was in 1873-4 estimated at 
£6,800,000, and in 1879-80 £7,180,000, 
and that portion of it which refers to 
the pensions of long-service men will 
probably increase by £200,000 before it 
reaches its maximum. But, asI stated 
the other day, the ultimate reduction 
effected by my proposals on the charge 
for the personne/ of the Army, compared 
with that charge under the Warrant now 
in force, is estimated at between £600,000 
and £700,000. 
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Mr. ARTHUR O’CONNOR: Does 


that include the non-effective men ? 


Mr. CHILDERS: Yes, Sir. 


DOMINION OF CANADA~—RAILWAYS— 
BRITISH COLUMBIA. 


Lorp GEORGE HAMILTON asked 
the Under Secretary of State for the 
Colonies, If the attention of the Colo- 
nial Office has been directed to the con- 
stant complaints of the Province of 
British Columbia, that, although it is 
ten years since they were incorporated 
into the Dominion of Canada, the main 
condition by which they were induced to 
assent to such incorporation, viz.: the 
construction of a railway between the 
Pacific seaboard and the Canadian rail- 
way system has, in spite of frequent 
protests, not yet been commenced upon 
that seaboard; whether it is the fact 
that a very large portion of the most 
fertile part of Vancouver’s Island, in- 
cluding very large coalfields, has for 
years past been transferred by Act of 
the Legislative Assembly to the Cana- 
dian Government at their request under 
the railway clause of the terms of Union 
to accelerate the construction through 
Vancouver’s Island of the said line of 
railway ; and, whether, under these cir- 
cumstances, the Colonial Office have any 
intention of representing to the Cana- 
dian Government the necessity of com- 
plying, as soon as possible, with the 
terms of the Carnarvon settlement, which, 
with the sanction of the Secretary of 
State for the Colonies, were in 1874 
agreed to both by Canada and British 
Columbia ? 

Mr. GRANT DUFF: Sir, my answer 
to the first two Questions must be in the 
affirmative. As to the third, I have to 
say that a gentleman representing the 
Legislature of British Columbia is at 
present in this country for the purpose 
of urging the views and claims of the 
Province ; and after considering his re- 
presentations and conferring with the 
Premier of the Dominion, now also in 
this country, Her Majesty’s Government 
will decide whether any and what further 
action can properly be taken by them in 
connection with this matter. 


ARMY (INDIA) OFFICERS OF THE 
LOCAL SERVICE. 


Coronet BARNE asked the Secretary 
of State for India, Whether any memo- 
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rials have been received from Lieutenant 
Colonels of the Local Service in India, 
complaining that their promotion to 
Brevet Colonel, under the terms of his 
predecessor’s Military Despatch No. 180, 
of the 25th May 1865, has been with- 
held; and, if so, what reply has been 
given to the prayer; and, whether his 
predecessor’s Military Despatch No. 180, 
of the 25th May 1865, is still in force, 
or whether it has been cancelled ; if can- 
celled, on what date and by what autho- 
rity ? 

THe Marquess or HARTINGTON: 
Sir, no such Memorial appears to have 
been received in the India Office. The 
provisions of Sir Charles Wood’s Des- 
patch, 180, of the 25th of May, 1865, 
are still in force, and lieutenant-colonels 
of the Local Army continue as therein 


provided to qualify for the rank of 


colonel after the same period of service 
in the former grade that would entitle 
an officer of the Staff Corps to such pro- 
motion. 


PARLIAMENT—RULES AND ORDERS— 
PETITIONS—THE BRADLAUGH 
PETITIONS. 

Baron HENRY DE WORMS: Be- 
fore I put the Question which stands in 
- my name, I must ask the indulgence of 
the House to make an explanation in 
justification of the course which I took 
in not presenting a Petition to this 
House. 

Mr. LABOUCHERE: I rise to Order. 
I beg to ask whether the hon. Member 
is entitled to make any such explanation 
in putting his Question ? 

Mr. SPEAKER: I cannot say whe- 
ther or not the hon. Member is out of 
Order until I hear what he has to say. 

Baron HENRY DE WORMS: I 
was going to say, when the hon. Mem- 
ber for Northampton interrupted me, 
that I wished to make an explana- 
tion in justification of the course I took 
in refusing to present a Petition on the 
ground of illegality, and to read a few 
words from a letter I have received 
to-day from the Association from which 
the Petition emanated. My ground was 
that the House had been treated dis- 
respectfully by the allegation of ille- 
gality contained in that Petition. The 
words of the letter are as follows :—‘“‘ In 
the first place, we not only impute that 
the House has acted illegally, but we 
affirm it.’ I therefore beg to ask the 
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Chairman of the Committee on Public 
Petitions, Whether any Petitionsin favour 
of the admission of Mr. Bradlaugh have 
been submitted to that Committee, and 
subsequently printed in the Report, in 
which the prayer of the Petition is ex- 
pressed in these words— 

“Your Petitioners therefore pray that your 
honourable House will cause the Law to be 
obeyed and justice to be done, or that it will 
forthwith allow Mr. Bradlaugh to take his seat 
on his making a solemn affirmation ;”’ 


whether such words are held by the 
Committee to be disrespectful to the 
House; and, whether, in view of Mr, 
Speaker’s recent ruling, the Chairman 
of the Committee on Public Petitions 
would submit such Petitions to the 
House for its consideration and decision ? 

Mr. LABOUCHERE: Sir, perhaps 
my hon. Friend the Chairman of the 
Committee on Public Petitions will be 
good enough to say whether that Com- 
mittee is aware that by a Statute of 
Richard II.—which has never been re- 
pealed—Mr. Bradlaugh is liable to fine 
and imprisonment for not taking part in 
the deliberations of this House after 
having been duly elected; and whether, 
considering this, together with the de- 
clarations of the Law Officers of the 
Crown, and the Prime Minister, and of 
many other learned Members of the 
House that he has a legal right derived 
from his. election to take his seat, and 
that he cannot be deprived of this legal 
right by the Resolution of one branch 
of the Legislature, the prayer of the Pe- 
tition that the House will cause the law 
to be obeyed, can be regarded as dis- 
respectful? [‘‘ Order!’ } 

Mr. SPEAKER: The hon. Member 
is putting a Question which does not at 
all arise out of the Question of the hon. 
Member for Greenwich (Baron Henry 
de Worms). It does not appear to me 
to refer to the same matter—that is to 
say, to a Petition which the hon. Mem- 
ber did not think proper to present to 
this House. 

Mr. LABOUCHERE: I think this 
will answer your objection, Sir. I wish 
to ask whether, under these circum- 
stances, the Petition which the hon. 
Member presented—or rather did not 
present—asking that the House should 
cause the law to be obeyed and justice 
to be done, can be regarded as disre- 
spectful, except upon the impossible 
assumption that this House does not 
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wish the law to be obeyed or justice to 
be done ? 

Sm CHARLES FORSTER: At such 
short Notice, I cannot be expected to 
follow my hon. Friend the Member for 
Northampton into his historical re- 
searches; but perhaps the general reply 
which I shall give to the hon. Gen- 
tleman the Member for Greenwich 
(Baron Henry de Worms) will answer 
his purpose. It is true that Peti- 
tions have been submitted to the Com- 
mittee over which I preside in which 
the words referred to appeared, and I 
may state that the majority of the Com- 
mittee determined that these words are 
not disrespectful to the House. It is, 
however, only right that I should say 
that there were hon. Members in the 
Committee who took a different view. 
With regard to the last Question, I think 
the hon. Member labours under a mis- 
apprehension. I donot understand you, 
Sir, to make any ruling on the subject 
of these Petitions, but simply to state 
that the hon. Member, taking the view 
he did, was perfectly justified in refusing 
to present the Petition. But it is one 
thing for an hon. Member to refuse to 
present a Petition on the ground of dis- 
respect to the House, and another thing 
to call on the House to reject the Feti- 
tion. It would be a matter of regret if 
these Petitions, which are 168 in num- 
ber, and contain 3,000 signatures, were 
rejected on the assumed ground of want 
of respect, which, after all, is imaginary. 
For myself, I have always held that the 
House should not press too far the doc- 
trine of privilege ; and though I never 
would pass any Petition which insults 
the House, or is wanting in respect, yet 
in doubtful cases I have always inclined 
to give my vote for the acceptance of 
the Petition. This question has already 
been twice considered, and I am not dis- 
posed to take any further action in the 
matter. 

Mr. ONSLOW: I should like to ask 
the Chairman of the Committee how 
many Members of the Committee were 
present when this matter was discussed ? 
[ Cries of ‘*Oh!” and * Notice!” j 

Str STAFFORD NORTHCOTE : 
With reference to the language which 
has been used in the letter from which 
an extract has been read by my hon. 
Friend the Member for Greenwich, I 
would ask you, Sir, whether, in your 
opinion, after that construction has been 
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put by some of the petitioners upon the 
language of the Petition, it would be 
right that Petitions of that character 
should, for the future, be received ? 

Mr. SPEAKER: The Question of the 
right hon. Gentleman is a Question for 
the consideration of the House rather 
than for me, and I must leave it for the 
judgment of the House. 

Mr. ONSLOW: I really must press 
my Question; or, I will give the hon. 
Baronet Notice. 

Sir CHARLES FORSTER: I should 
be very glad to give the hon. Member 
for Guildford the information he asks 
for if I could, but I have no data before 
me. If, however, the hon. Member will 
give Notice of his Question, I shall be 
very happy to answer it. 

Mr. LOWTHER: I think I can give 
the information. I believe there were 
only eight Members of the Committee 
present when the Petition was discussed. 


ARMY ORGANIZATION—THE CITY OF 
LONDON REGIMENT— REGIMENTAL 
TITLES. 


Sir EDMUND LECHMERE asked 
the Secretary of State for War, Whe- 
ther, looking to the fact that the 7th 
Regiment (Royal Fusiliers), proposed to 
be called the City of London Regiment, 
has no connection, historical or other- 
wise, with the Metropolis, and that the 
officers and men of the 3rd Regiment 
(Buffs), proposed to be designated the 
Kentish Regiment, are very desirous of 
maintaining their intimate connections 
with the City of London (owing to the 
circumstance of their Regiment having 
derived its origin and special privileges 
from the old Trained Bands), there 
would be any objection to such an inter- 
change of Depots and Territorial Titles 
as would be mutually satisfactory to 
both Regiments? ° 

Mr. CHILDERS: Sir, I am sorry to 
say that the hon. Baronet is in error with 
respect to the greater part of the facts 
which his Question purports to place on 
record. The Buffs have been a Kentish 
regiment since 1782, and as such fought 
all the battles recorded on their colours. 
After the peace of Munster, in 1648, 
they were called the ‘‘ Holland” Regi- 
ment, and in 1689 Prince George of 
Denmark’s Regiment. At his death 
they were called the Buffs. They have 
never been called a London regiment, 
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although it is the case that in 1572 there 
had been raised from the citizens of 
London a company of a regiment raised 
in different counties of England for 
service in the Netherlands, and which 
was the nucleus of four regiments re- 
duced to the Holland regiment, as I have 
said, in or about 1648. The 7th Royal 
Fusiliers, so far from having no con- 
nection, historically or otherwise, with 
the Metropolis, was in 1685 raised by 
Lord Dartmouth in London and its 
neighbourhood, and part of it was long 
stationed at the Tower. This regiment 
holds strongly to its proposed title of 
“City of London,” and, under the cir- 
cumstances, I see no reason for making 
the suggested change. 

Mr. WARTON asked the Secretary 
of State for War, whether he was aware 
that from 1572 the 8rd Buffs had the 
right of marching through the City of 
London with fixed bayonets, colours 
flying, and drums beating, without leave 
of the Civic authorities, a right of which 
they were particularly proud; and whe- 
ther he did not consider that that fact gave 
them a better right to be called the City 
of London Regiment than the 7th Fusi- 
liers, which was to be so designated ? 

Mr. CHILDERS said, that was a 
matter of opinion, and he should think 
not; and, as he had already stated, the 
regiment to which the hon. and learned 
Member for Bridport referred had been 
called a Kentish regiment for 100 years. 


THE WESTERN PACIFIC—POWERS OF 
HIGH COMMISSIONER. 

Smrr MICHAEL HICKS - BEACH 
asked the Under Secretary of State for 
the Colonies, WhetherSir Arthur Gordon, 
who was appointed Governor of New 
Zealand about a year ago, still retains 
the office of Governor of Fiji and High 
Commissioner for the Western Pacific; 
whether the adequate performance of 
the duties of their offices must not be 
materially impeded by the distance and 
difficulty of communication between New 
Zealand and the Pacific Islands; and, 
whether Her Majesty’s Government have 
considered the advantages that might 
accrue from uniting the office of High 
Commissioner with that of the Naval 
command on the Pacific Station ? 

Mr. GRANT DUFF: Sir Arthur 
Gordon is still High Commissioner for 
the Western Pacific ; but Mr. Des Vooux 
is Governor of Fiji, although Sir Arthur 
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Gordon still retains the supervision of 
certain Fijian questions, principally con- 
nected with Native affairs and the titles 
to land, of which subjects he has ex- 
ceptional knowledge and experience. To 
the second Question it is difficult yet to 
give a positive answer. There are few 
facilities for communication between 
Fiji and the other islands of the Western 
Pacific, and Sir Arthur Gordon, who has 
a very deep interest in the work of the 
Commission, is, as at present advised, of 
opinion that he can perform his duties, 
which are, as the right hon. Gentleman 
knows, gratuitous, at least as well in 
New Zealand as in Fiji. The question 
whether the officer commanding Her 
Majesty’s Naval Forces in the Pacific 
might not with advantage be invested 
with the powers and functions of the 
High Commissioner has been the subject 
of much consideration; but Her Ma- 
jesty’s Government have not been able 
to satisfy themselves that the impedi- 
ments to such an arrangement can be 
overcome. 


ARMY ORGANIZATION — THE ARMY 
(INDIA)—COMPULSORY RETIREMENT 
OF OFFICERS. 

Srrk ALEXANDER GORDON asked 
the Secretary of State for India, Whe- 
ther the proposed rules with respect to 
the compulsory retirement of efficient 
Officers of the British Army will also 
be applicable to Officers of the Indian 
Army ? 

Tue Marevess or HARTINGTON : 
Sir, the question of the adaptation of 
the proposed rules to those officers who 
are under Indian retiring regulations is 
receiving careful consideration. I am 
unable to say at present what decision 
will be come to; but due regard will be 
shown to the interest of the Indian Ser- 
vices and to the guarantees given by 
Parliament. Provision will be made in 
the proposed Warrant enabling the Se- 
cretary of State for India in Council to 
issue such supplementary warrant or in- 
structions as may be requisite to secure 
these objects. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—LAND LAW (IRELAND) 
BILL. 

Mr. H. H. FOWLER asked the First 
Lord of the Treasury, Whether (having 
regard to the fact that during the last 
fortnight the House has been counted 
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out on three nights appropriated to Pri- 
vate Members) the time has arrived 
when the Committee on the Irish Land 
Bill should be proceeded with from day 
to day in priority of all other business ? 

Mr. HEALY wished, before the right 
hon. Gentleman answered that Ques- 
tion, to know whetherhe had not assented 
to setting aside the Irish Land Bill to- 
morrow, in order to proceed with the dis- 
cussion on the re-organization of the 
Army ? 

Mr. GLADSTONE: It is quite true, 
Sir, that we have given way as regards 
the Land Bill to the discussion on Army 
re-organization, in consequence of find- 
ing, after every effort to make other 
arrangements, that it was the only way 
in which an unconditional pledge we had 
given early in the Session could be re- 
deemed—a pledge, too, by which we 
have already received considerable ad- 
vantage in obtaining a Vote in connec- 
tion with the indispensable arrange- 
ments of the Public Service. With 
regard to the Question of my hon. 
Friend the Member for Wolverhampton 
(Mr. H. H. Fowler), in the course of a 
day or two I hope to consult my OCol- 
leagues on the subject, and we shall cer- 
tainly review the progress that has been 
made with the Land Bill, and endeavour 
to estimate what are the prospects for 
the future. 


FRANCE AND TUNIS — PRIVILEGES 
AND IMMUNITIES OF DIPLOMATIC 
AGENTS. 

Sir H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether he can state the autho- 
rity on which he enumerated the pri- 
vileges and immunities granted to the 
Representatives of Foreign Nations at 
Tunis; and, whether the words of 
Article II. of the General Convention 
of July 19, 1875, 

“Every mark of honour and respect shal! at 
all times be paid and every privilege and im- 
munity allowed to Her Majesty’s Agent and 
Consul General, accredited to His Highness the 
Bey, which is paid or allowed to the Repre- 
sentative of any other Nation whatsoever,”’ 


do not constitute a continuous obligation 
on the part of the Bey to pay and allow 
to Her Majesty’s Agent and Consul 
General every additional mark of honour 
and respect and every additional privi- 
lege or immunity paid or allowed to the 
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Representative of any other Nation 
whatsoever ? 

Sm CHARLES W. DILKE: Sir, 
the list of privileges and immunities, 
which I stated on being pressed on 
Tuesday last, was a list of the ordinary 
privileges and immunities of diplomatic 
Agents. These can be found in any 
text-book of International Law, to which 
I would refer the hon. Member. With 
regard to the second portion of the hon. 
Member’s Question, if it is intended to 
raise points other than those to which, 
on two previous occasions, I have already 
replied, I would beg leave to say that I 
cannot be expected at 12 hours’ notice 
to give the legal construction of clauses 
in Treaties on which questions may arise 
with other Powers. But, understand- 
ing that the Question is only a repetition 
of the Question put to me by the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill), I would reply as 
follows:—If by his Question the hon. 
Member means that the Bey is bound to 
make Mr. Reade a Minister of Foreign 
Affairs as well as M. Roustan, or that if 
the Bey gave an order to the Italian 
Consul, he is bound to do the same to 
the English Consul, I doubt his declara- 
tion being correct. If, on the other 
hand, the hon. Member means that the 
clause provides that equal marks of 
honour and respect and all privileges 
and immunities should be paid to the 
British Consul which are paid to other 
Consuls in their consular capacity, I 
think he is right. 


Curragh Camp. 


RELIEF OF DISTRESS (IRELAND) ACT, 
1880—FISHERY PIERS AND 
HARBOURS. 

Mr. ARTHUR O’CONNOR asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, Whether the Com- 
mittee appointed last Session to appor- 
tion the money voted under ‘‘ The Relief 
of Distress (Ireland) Act, 1880,” for 
Piers and Harbours in Ireland, have 
yet made their Report ; and whether he 
has any objection to lay a Copy of the 
same upon the Table ? 


Mr. W. E. FORSTER: No, Sir. 


ARMY—THE CURRAGH CAMP. 
Mr. ARTHUR O’CONNOR asked 
the Secretary of State for War, Whe- 
ther his attention has been called to the 
Curragh Camp Brigade Orders, No, 8, 
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of the 11th instant, directing that cer- 
tain carmen shall not be engaged by the 
military stationed at the Curragh for 
having refused to give their cars to the 
police; whether the military authorities 
claim the right not only to prevent cer- 
tain persons from having access to the 
“‘stands’’ within the precincts of the 
Camp, but also to prevent passage 
through the Camp by roads which are 
in all respects public roads; and, if so, 
under what statute; whether his atten- 
tion has been called to the Curragh 
Camp Brigade Order, No. 8 (B), of the 
11th instant, which says— 

‘*The house of Mr. Brown, publican, Eyre 
Street, Newbridge, is placed out of bounds, in 
consequence of his having refused to serve a 
carman who had driven members of the Royal 
Irish Constabulary in charge of a prisoner to 
Naas ;”’ 
and, whether he approves of the same? 

Mr. CHILDERS: I must appeal to 
hon. Members as to whether it is pos- 
sible, with all my information-obtaining 
power, to procure details such as those 
referred to in this Question after only 12 
hours’ Notice? If the Question is put 
to me on Monday, I may be able to give 
an answer. 

Mr. ARTHUR O’CONNOR said, he 
would have pleasure in putting down 
the Question for Monday; but as to 12 
hours’ Notice only having been given to 
the right hon. Gentleman to obtain the 
information sought, he begged to state 
that he had read the Notice in his place 
on Friday last. 

Mr. CHILDERS: I appeal to the 
House whether the reading of such a 
Question can be regarded as an ade- 
quate Notice? Once it is seen on the 
Paper, I shall not be guilty of any 
delay. 


MINISTER OF AGRICULTURE AND 
COMMERCE. 

Mr. R. H. PAGET asked the First 
Lord of the Treasury, If he will be good 
enough to inform the House what pro- 
gress has been made in the formation of 
the distinct Department for the Adminis- 
tration of the functions of the Executive 
Government relating to Agriculture and 
Commerce, in accordance with the Re- 
solution which was unanimously agreed 
to by the House on 13th May last ? 

Mr. GLADSTONE: My right hon. 
Friend the President of the Board of 
Trade has paid every attention to this 
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subject. 


tions of Departments cannot be consi- 
dered entirely isolated ; but I may state 
generally that the subject shall be tho- 
roughly examined during the Recess; 
and before we meet again we expect to 
have our views ready for the adoption 
and approval of the House. 


PARLIAMENT—BUSINESS OF THE 

HOUSE—THE TRANSVAAL DEBATE. 

Sm MICHAEL HICKS- BEACH 
asked the First Lord of the Treasury, 
Whether the Government had yet re- 
ceived the information they expected 
from Potchefstroom ; and whether any 
time could now be fixed for the Trans- 
vaal debate? Of course, there would be 
no objection to postpone the debate if it 
would be injurious to the Public Service; 
but the opportunity of challenging a 
most important part of the Colonial 
policy of the Government should not be 
postponed for several weeks merely be- 
cause time could not be spared from the 
discussion in Committee of the Irish 
Land Bill.» Why should it not come on 
on a fixed day? If the right hon. Gen- 
tleman could not name a day, perhaps 
he would, at any rate, contradict a state- 
ment which had been made with some 
appearance of authority in the news- 
papers, that it would not be taken until 
after the conclusion of the Committee on 
the Irish Land Bill. 

Mr. GLADSTONE: Sir, there is no 
authority whatever for the statement 
which has appeared in the newspapers. 
No one was authorized to make such a 
statement. We have received accounts, 
if not of the absolute and formal com- 
pletion, atleast the very near completion, 
of the measures taken in pursuance of 
what occurred at Potchefstroom. There- 
fore, on the understanding, as I said 
before, that the debate is desired, we do 
not wish to avoid it; but, with regard 
to the date, we shall be extremely de- 
sirous to finish the Committee on the 
Irish Land Bill. I will make this reser- 
vation, however, that the debate shall 
take place at a convenient time of the 
Session, when the House will be able 
to attend in large numbers without any 
difficulty ; and I make it on the assump- 
tion and with the hope that we do not 
intend to spend many weeks on the 
further consideration of the Land Bill 
in Committee. Should that appear to 
be likely, it will be my duty to ask the 
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House to adopt some measure to ac- 
celerate the proceedings. I do not give 
any pledge; but I hope the very first 
available day after the conclusion of the 
Committee on the Irish Land Bill will 
be given to the right hon. Gentleman. 
That will be in the interval which neces- 
sarily elapses between the Committee 
and the Report, consistently with the 
exigencies of Public Business. 

Sir STAFFORD NORTHCOTE: Sir, 
this Question has been on the Paper 
since before the Easter Holidays. It is 
one of great importance. Already con- 
siderable time has been lost on the re- 
presentation of the Government that it 
is not convenient for the public interests 
that it should be discussed. That reason 
is no longer in force, and I hope we 
shall not be debarred from timely dis- 
cussion on this matter. Even if it be 
impossible to finish the Committee on 
the Irish Land Bill as quickly as may 
be desirable, that need be no reason for 
setting aside a debate of the very highest 
importance on the Colonial policy of the 
Government. 

Mr. GLADSTONE: I entirely agree 
to the fairness of what has just been said 
by the right hon. Gentleman opposite. 
I feel the difficulty in which the House 
is placed by the extraordinary pressure 
of Public Business; and if a very long 
delay takes place I shall expect a re- 


‘newal of the inquiry before the com- 


pletion of the Land Bill in Committee. 

Sm MICHAEL HICKS-BEACH: 
The right hon. Gentleman, referring to 
the question to be discussed on Friday, 
stated that the Government had obtained 
the advantage of an important vote in 
the Army Estimates in consequence of 
the arrangement which had been come 
to. That was precisely the case with 
regard to this question. There has been 
no discussion at all. 

Mr. GLADSTONE: The two cases 
are totally different. The pledge we 
gave with regard to the Military Esti- 
mates was in consideration of the House 
abstaining from discussion which might 
have been brought on at a given time, 
and which was withdrawn for the con- 
venience of Public Business. But, as 
far as my recollection serves me, there 
has been no time at which the discussion 
on Transvaal affairs could have been 
taken without being positively injurious 
to Imperial interests. Members opposite 
might have discussed the question ; but 
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it would have been impossible for the 
Government to have taken part in the 
discussion. 


LAND LAW (IRELAND) BILL, CLAUSE 6 
—£100 TENANCIES. 


Sm MATTHEW WHITE RIDLEY 
asked the noble Lord the Member for 
Calne, Whether he would state to the 
House what course he proposed to take 
with reference to his Amendment for the 
exemption of £100 tenancies from the 
operation of the Irish Land Bill ? 

Lorp EDMOND FITZMAURICE: 
Sir, I have placed an Amendment on the 
Paper upon Clause 5, relating to the 
£100 tenancies, proposing to exempt 
them from the operation of the Bill. I 
wished by so doing to show that my own 
opinion on the subject was unaltered ; 
and I have reason to know that many 
hon. Members on this side of the House 
agree with me in regard to it. But, 
considering the condition of Public Busi- 
ness, and that the £100 tenancies are, 
probably without exception, included 
among those holdings managed upon 
the English principle, the exemption of 
which was brought a few days ago 
before the Committee by my hon. Friend 
the Member for Great Grimsby (Mr. 
Heneage), I do not propose again to 
raise the question of their exemption, 
considering that the Committee has al- 
ready expressed its opinion about it. 
Should I desire again to touch the ques- 
tion, a fitting opportunity can, no doubt, 
be found on the Report upon a general 
survey of the provisions of the Bill. 


ARMY—THE VOLUNTEER REVIEW AT 
WINDSOR. 


Mr. SCHREIBER asked the Secre- 
tary of State for War, What facilities 
would be given to hon. Members for see- 
ing their constituents march past in the 
Volunteer Review in Windsor Park ? 

Mr. CHILDERS: The hon. Member 
has asked me a Question without Notice. 
The details of the arrangements for the 
Review at Windsor Park are not under 
my control; but my impression is that 
Members of the House will have to take 
their chance with the rest of the public. 


INDIA—COMMISSION OF INQUIRY. 


Sr DAVID WEDDERBUREN asked 
the Secretary of State for India, Whe- 
ther he has considered the proposal to 
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appoint a Commission of Inquiry, limited 
as to area and subject, to take indepen- 
dent Native evidence upon certain ques- 
tions in India; and, whether he is dis- 
posed to take a favourable view of such 
@ proposal ? 

Tue Marquess or HARTINGTON : 
Sir, the proposal emanated from a body 
of British gentlemen whose opinions are 
entitled to the highest consideration. I 
am afraid I can hardly, within the limits 
of an answer to a Question, point out all 
the circumstances that have to be taken 
into consideration when a proposal such 
as this is made to appoint an independent 
inquiry. The Government of India had 
been carefully watching the matter ; but 
attention to it was necessarily suspended 
till the conclusion of the war. I could 
not press them unduly in regard to an 
inquiry such as this. 


LAND LAW (IRELAND) BILL—COPY OF 
THE BILL AS AMENDED. 


Mr. CALLAN asked the Prime Mi- 
nister, If he will direct that a copy of 
the amended Land Bill should be placed 
in the Library for reference ? 

Mr. GLADSTONE, in reply, said, 
that, having regard to the number and 
importance of the provisions of the Land 
Bill, he thought it would be for the con- 
venience of the House that a reprint of 
the first four clauses of the measure 
should be made, and it would be made 
accordingly, not under his directions, 
but under those of the authorities of the 
House; and, in addition to that, he hoped 
it would be found practicable to place in 
the Library a copy of the Bill showing 
the further alterations that were made 
from day to day, so that hon. Members 
might consult it. 


ORDERS OF THE DAY. 
——a. 0m — 
LAND LAW (IRELAND) BILL.—{Br11 135:] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [THIRTEENTH NIGHT. | 
[Progress 21st June. ] 
Bill constdered in Committee. 
(In the Committee. ) 
Part I. 
OrprvnaRy ConpiTions or TENANCIES. 
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Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 

Mr. BRODRIOK, in moving, in page 
5, line 5, after the word ‘‘landlord”’ to 
insert the words “‘ formally given,” said, 
that the Amendment was not altogether 
different from the Amendment which 
was discussed at the close of the last 
Sitting on the Motion of the hon. and 
learned Member for Bridport (Mr. 
Warton), and which was sprung sud- 
denly upon the Committee at a time 
when it was impossible to consider it 
thoroughly. He hoped that Her Ma- 
jesty’s Government would see that there 
was a real principle involved in it, 
He had brought the Amendment for- 
ward with the view of preventing future 
litigation. The state of the law under 
the Bill would be simply this — that 
the tenant might get the leave of the 
landlord to sub-divide his holding. 
But it was desirable that there should 
be no future difficulties as to the con- 
sent of the landlord; and any future 
difficulty might be avoided by having 
witnesses. It would then be impossible 
for the landlord, or the landlord’s suc- 
cessor, to raise the question 10 or 12 
years afterwards, because the tenant 
would have the power of calling a 
witness to show that the permission was 
given to him. He would remind the 
Government that this provision would 
only apply to a very small part of a: 
holding, and that it was calculated to 
prevent unnecessary litigation. 

Tue O’DONOGHUE said, he rose to 
a point of Order. He wished to ask if 
the Amendment was not substantially 
the same as that which had already been 
moved by the hon. and learned Member 
for Bridport (Mr. Warton) and negatived 
by the Committee ? 

Tae CHAIRMAN: As I understand 
the Amendment already decided, it was 
that the consent should be given in 
writing. The words of the present 
Amendment are that the consent shall 
be ‘formally given;’’ and, therefore, 
there is a substantial difference. 

Mr. BRODRICK said, the hon. Mem- 
ber for Tralee (the O’Donoghue) forgot 
that the point now contended for was 
not that there should be a notice in 
writing of the consent of the landlord, 
but that there should be a notice of some 
kind, so as to prevent, 10 or 12 years 
afterwards, any contention that the ten- 
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given to him. He thought there should 
be some security for the tenant after the 
permission had been given. 

Amendment proposed, in page 5, line 
5, after the word ‘‘landlord’’ to insert 
the words ‘‘ formally given.” — (Mr. 
Brodrick.) 


Mr. GLADSTONE: I must say that 
the Amendment already disposed of 
would be very much better than the one 
now proposed. I think it would be more 
satisfactory to provide that the consent 
of the landlord should be in writing 
than that it should be ‘ formally given.” 
But the position which we take up on 
this matter is that, if anything can be 
intrusted to the Court, it is perfectly 
plain that this is a power which it ought 
to exercise. There is a clause already 
in the Bill which I think the hon. Mem- 
ber for West Surrey (Mr. Brodrick) can 
scarcely have noticed—namely, Clause 
42, page 24 of the Bill, in which it is 
provided, among other things, that the 
Court shall deal with the mude in which 
the consent on the part of the landlord, 
agent, or other persons, may be signified 
under the Act. 

Mr. MACARTNEY regretted that the 
proposal made by the hon. and learned 
Member for Bridport (Mr. Warton) was 
not adopted the other evening, and hoped 
that the Government upon Report would 
be induced to re-consider the matter. 

Tur CHAIRMAN: The hon. Mem- 
ber is not in Order. This question has 
already been decided by the Committee, 
and cannot be now re-opened. 

Mr. MACARTNEY said, he only 
wished to say that there would be very 
great difficulty unless some plain and 
simple mode was devised of ascertaining 
whether the consent of the landlord had 
been given or not. Half-a-dozen wit- 
nesses might come forward and swear 
that the consent had been given, whilst 
the only witness who could prove that 
the consent had not been given might 
be dead. 

Mr. CHAPLIN agreed that it would 
have been very much better to have 
accepted the Amendment of the hon. and 
learned Member for Bridport (Mr. War- 
ton), which required that the consent of 
the landlord should bein writing. But, 
unfortunately, that proposal had been 
rejected by the Committee, and, as they 
could not have the best of two things, 
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thoughtit was desirable that there should 
be some record of the mode in which 
the sub-division of a holding was given. 
It was all very well for the right hon. 
Gentleman the Prime Minister to point 
out that in Clause 42 the Court was to 
deal with the mode in which the consent 
on the part of the landlord, or his agents, 
or other persons should be signified 
under the Act; but he thought there 
ought to be some record in order to 
guide the Court, and he understood that 
that was the object of the present 
Amendment. As the Bill was now 
drawn, no provision was made for any 
record whatever of the consent of the 
owner to the sub-division of a holding. 
Mr. GIBSON thought there was a 
great deal of force in what the right 
hon. Gentleman the Prime Minister said, 
and that it was quite fair that the power 
in this matter should be left to the tri- 
bunal to make rules upon. But he 
wished to point out that in most cases 
where the Court was to make rules 
the word ‘prescribed’? was mentioned 
in the Bill; and, therefore, he thought 
there could be no objection to the words 
‘consent of the landlord given in the 
prescribed manner.” 
Mr. GLADSTONE said, he saw no 
objection to the insertion of the words 
suggested by the right hon. and learned 
Gentleman opposite (Mr. Gibson). 
Mr. BRODRICK said, that under 
these circumstances he had no objection 
to withdraw his Amendment. 
Mr. WARTON thought that consider- 
able danger would arise if they left too 
many things to the determination of the 
Court. He certainly knew that in some 
cases the provisions of the Judicature 
Act had been completely overruled by 
the rules Jaid down by the Court. He, 
therefore, did not think it desirable 
that everything should be left to be 
framed by rules, especially as it was 
most likely that they would see nothing 
of such rules until the middle of next 
year. 
Amendment, by leave, withdrawn. 


Amendment proposed, in page 5, line 
5, to insert, after the word “ landlord,” 
the words “‘ given in a prescribed man- 
ner.” —(Mr. Gibson.) 


Mr. BIGGAR said, he rose to a point 
of Order. 

Toe CHAIRMAN: Order, order! 
There is really no Question before the 
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Committee. An Amendment has been 
Fronceed by the right hon. and learned 

entleman the Member for the Univer- 
sity of Dublin (Mr. Gibson) to insert, 
after the word ‘landlord,’ the words 
‘in the prescribed manner.”’ 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. BIGGAR said, he understood 
that the Question before the Committee 
was that the Amendment of the hon. 
Member for West Surrey (Mr. Brodrick) 
should be withdrawn. He was not 
aware that the Amendment of the hon. 
Member for West Surrey had, as yet, 
been withdrawn. 

Tate CHAIRMAN: I must inform 
the hon. Member for Cavan (Mr. Biggar) 
that that Amendment was withdrawn, 
and it is now proposed to insert these 
words. 

Mr. BIGGAR said, the 42nd clause 
applied to rules which might be framed 
under the Bill for carrying the Act into 
effect. It seemed to him that the words 
‘‘in the prescribed form” were not at 
all necessary. The practical result of 
introducing these words would be that 
every one of the conditions would be 
likely to give rise to more or less liti- 
gation owing to some negligence in re- 
gard to a mere matter of form. In con- 
sequence, much practical injustice might 
be done. How was the tenant farmer 
to know what was the nature of the 
forms prescribed by the Land Court in 
a matter of this kind? The farmer 
went to his landlord, and the landlord 
said, in direct terms—‘‘I give you leave 
to divide your holding.” The tenant 
would, very naturally, go and do so, 
and the landlord might afterwards say— 
‘True, I gave you verbal consent, but 
I did not do it in the prescribed form ; 
and I will, therefore, take advantage of 
that fact.’”” This clause gave the land- 
lord the power of entirely destroying 
the tenant’s interest in the holding 
simply because he had acted contrary to 
some stipulation contained in the Bill, 
and of which stipulation he was entirely 
ignorant. He, therefore, thought that 
the Government would do well not to 
agree to this Amendment. 

Mr. R. H. PAGET said, he had a 
question to put upon this point which 
he thought was one of very considerable 
importance. It was of the highest im- 
portance that any arrangement between 
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the landlord and tenant should be per. 
fectly clear, and that it should not give 
rise to any future litigation. The point 
he wished to bring before the Committee 
was this—In the case of a future ten- 
ancy where, owing toa rise of rent, a 
statutory term was proposed and statu- 
tory conditions were imported, and the 
rise of rent being assented to by the 
tenant, what would be the state of the 
agreement between the landlord and 
the tenant? He assumed that there 
was no desire to take any advantage 
and the increase of rent agreed to, 
Was the original agreement between 
the landlord and tenant to remain in 
force, or was a new agreement to be 
made? This was a case which might 
be of frequent occurrence in the future, 
and it was of the utmost importance to 
have it inquired into now. 

THe CHAIRMAN: The hon. Mem- 
ber is not speaking to the Amendment 
before the Committee. The Amend- 
ment before the Committee is whether 
the words ‘‘in the prescribed manner” 
shall be inserted. 

Mr. R. H. PAGET said, he was en- 
deavouring to draw attention to the 
necessity for a legal definition of the ar- 
rangement between landlord and tenant, 
especially where there were any arrange- 
ments which were not consistent with 
the statutory conditions under the Bill. 

Toe CHAIRMAN: The Question be- 
fore the Committee at this moment is 
simply whether the conseni. of the land- 
lord should be given to sub-letting “ in 
the prescribed manner.”” The Question 
is that these words be here inserted. 

Mr. P. MARTIN said, he objected to 
the introduction of these words. He 
thought they were highly objectionable. 
The words ‘written consent’? were 
words everyone understood; but the 
Committee had already negatived those 
words, and he trusted that they were 
not going now to add the words “in the 
prescribed form.” It must be recollected 
that this prescribed form was a form 
which it was wholly impossible that the 
tenant should know, unless he was ac- 
quainted with the rules which might be 
laid down by the Land Commission; 
and under circumstances of this charac- 
ter there might be a Common Law for- 
feiture of the tenant’s interest by reason 
of his ignorance of some form which the 
Land Commission might prescribe. He 
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consent to the Amendment. He should 
prefer that the question should be dealt 
with on the Report, and that the words 
“written consent’? should be inserted. 
They were undeniably preferable to the 
words now proposed, and he hoped thnt 
the Government would meet the question 
boldly. 

An hon. Member: The words are 
‘in the prescribed manner,” and not ‘‘in 
the prescribed form.” 

Mr. P. MARTIN said, those words, 
though less objectionable than the words 
“in the prescribed form,’’ were still 
open to many objections. A landlord 
might allow a tenant to do a thing by 
acquiescence. For instance, the land- 
lord might be living on the spot, and 
see the tenant about to sub-let without 
expressing anything more than a verbal 
consent to the transaction. Under cir- 
cumstances of that character, would 
they propose that the tenant’s holding 
should be liable to forfeiture under this 
Common Law condition, and that he 
should be left subject to an ejectment 
brought against him by the landlord? 
He admitted that the Equity Section, 
which came in a subsequent part of the 
Bill, might materially mitigate many of 
these hardships upon the tenant; but he 
thought that the Committee ought to so 
frame this clause as to prevent, so far 
as might be possible, the insertion of 
vague words likely to occasion litiga- 
tion, ill-feeling, and irritation, and ought 
not to leave everything to this Equity 
Section. He trusted that the Govern- 
ment would carefully consider the matter 
before they hastily accepted the counsel 
which had been given by the right hon. 
and learned Gentleman opposite (Mr. 
Gibson). 

Mr. O'CONNOR POWER said, he 
had been very much struck by an ob- 
servation of the hon. and learned Mem- 
ber opposite (Mr. P. Martin). He wished 
the Committee to consider this point— 
who was most likely to make a legal 
mistake, the tenant or the landlord ? 
They were asked to guard the landlord 
against the consequences of a legal mis- 
take on his part; but the probability 
was that the landlord would take care 
not to give his consent except under con- 
ditions which wereof asatisfactory charac- 
ter. There was no necessity to protect the 
landlord by saying that his consent should 
not be acted upon, unless it was given in 
a specified manner. On the other hand, 
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a large number of the tenant farmers 
of Ireland belonged to a class of people 
who were not likely to become acquainted 
with the manner in which the Court 
would prescribe rules for obtaining the 
consent of the landlord. He would sup- 
pose a case—namely, that of an illiterate 
small farmer. He went to his landlord 
and asked the lannlord to allow him to 
sub-let. The landlord patted him on the 
back, or shook him by the hand, and said 
—‘ Yes, certainly.”” The poor man went 
away, and for anything he knew he had 
got the full consent of his landlord. 
But, as there was no provision in the 
Bill for a case of this kind, the tenant 
would find that by carrying out a sub- 
division afterwards he would have for- 
feited his farm. Therefore, very serious 
difficulties might arise, unless there be 
an arrangement, by some simple means, 
to meet a case of this kind, so as to 
bring the knowledge home to every 
tenant in every part of Ireland. 

Mr. W. H. SMITH said, he thought 
it was not desirable to pursue this mat- 
ter further. It would be necessary to 
deal with it under the 42nd section of 
the Bill; and his right hon. and learned 
Friend the Member for the University of 
Dublin (Mr. Gibson) was prepared to 
withdraw the Amendment and raise the 
question afterwards. He (Mr. W. H. 
Smith) thought the argument of the 
hon. Member for Mayo (Mr. O’Connor 
Power) was a very strong one, and 
there was no doubt that there should be 
some mode prescribed in which the 
landlord’s consent should be given. The 
instance suggested by the hon. Member 
was an illustration of what might arise 
to a tenant in consequence of no formal 
consent being given. It was quite clear 
that a mere parole consent might cause 
the interests of the tenants to be very 
seriously prejudiced. His right hon. and 
learned Friend was therefore willing to 
withdraw his Amendment for the pre- 
sent. 


Amendment, by leave, withdrawn. 


Tue CHAIRMAN : The next Amend- 
ment stands in the name of the hon. 
Member for Cavan (Mr. Biggar) ; but I 
must remind him that under the Devolu- 
tion Clause—Clause 2—the question was 
very fully discussed as to the sub-division 
of holdings up to £15, and negatived 
after a division. I do not know whether, 
under these circumstances, the hon. 


[Thirteenth Night. | 




















1131 Land Law 
Gentleman intends to raise the question 
again. 


Mr. BIGGAR said, the two cases 
were very different. In the one case, it 
was provided that if a tenant wanted to 
sell part of his holding and the landlord 
refused his consent the sale would be in- 
valid, and the tenant would hold the same 
tenancy he possessed before. In this 
case, he proposed to provide that the 
tenant should not, without the consent of 
his landlord, sub-divide or sub-let his 
holding, so that either part should be of 
less value than £15. The penalty in 
regard to selling part of the holding 
under the previous clause was a very 
heavy one, and a sale could not take 
place without the consent of the land- 
lord. The landlord had simply to 
say—‘‘I will not consent to the sale,” 
and the proposed purchaser would, in 
that event, decline to fulfil his part of 
the contract and refuse to pay the money. 
In this case he did not propose to raise 
any question with regard to sub-letting. 
But he did think that with regard to 
sub-dividing, the punishment, as it stood 
in the Bill, for doing that without the 
consent of the landlord was very severe. 
If a tenant held a large holding, and 
was anxious to divide part of it among 
other members of his family, he ought 
to be allowed to do so. He would, 
therefore, move his Amendment. 


Amendment proposed, in page 5, 
line 6, after ‘‘sub-divide,’”’ insert ‘‘ so 
that either part shall be fora less value 
than fifteen pounds.” —(Mr. Biggar.) 


Mr. GLADSTONE: I think the hon. 
Member for Cavan (Mr. Biggar) is tech- 
nically entitled to raise this question, 
because it is technically different from 
that which has already been decided. 
But our arguments against the former 
Amendment proposed under the devolu- 
tion and sale of the tenant right hold in 
all their force and all their breadth 
against this proposal. We should cer- 
tainly not be willing to admit, except in 
very special cases, the general principle 
of the right of sub-division. 

Mr. A. M. SULLIVAN felt that 
the question had already been decided, 
although in a manner which he thought 
was very deplorable. He had himself 
an Amendment very much to the same 
effect as this a little lower down; but 
he did not intend to move it, for the 
same reason which induced him to ask 
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his hon. Friend the Member for Cavan 
(Mr. Biggar) not to proceed with his 
Amendment—namely, that the question 
really had been practically disposed of 
As the Government opposed the Amend- 
ment he thought there ought to be an 
end of the matter. 

Mr. LEAMY said, those who repre- 
sented Irish constituencies were of opi- 
nion that, in the interests of the Irish 
tenants, they should take every oppor- 
tunity they could of showing that they 
were opposed to the consolidation of 
holdings in Ireland. There could be no 
doubt that this Bill would tend very 
materially towards the consolidation of 
holdings, and the only way in which 
they could meet this evil was by making 
provision for sub-division. It must be 
borne in mind that the farmers who had 
been ruined by foreign competition were 
not the small formers, but the large 
ones. 

Mr. BIGGAR said, the practical result 
of passing the Bill as it stood would be 
that the population of Ireland would be 
diminished by at least 1,000,000 during 
the next 25 years, and that was a result 
which he and other hon. Members who 
represented Irish constituencies did not 
wish to bring about. They did not want 
to drive the people away; but, on the 
contrary, to increase the population of 
the working farmers, and that was the 
very class which his Amendment pro- 
posed to make provision for. In the 
country which he represented, at least 
half of the farmers were rated at less 
than £5 a-year. He did not wish to 
bring the principle of sub-division below 
a certain point; but he did think it 
might be allowed down to a reasonable 
point. The clause, as it stood, proposed 
to put a heavy penalty upon the tenants, 
and considerable difficulty might arise 
to the farmer who might hereafter give 
up a part of his farm to one of his sons, 
as the landlord might regard it as a case 
of sub-division, and the result, in the 
end, would be the forfeiture.of the hold- 


ing. 

Ate, GIVAN remarked, that he had 
an Amendment lower down on the 
Paper to provide that if the landlord 
should unreasonably refuse his consent, 
the Court might, in the case of holdings 
containing 30 acres and upwards, and 
the rateable value of which was not less 
than £15, grant such consent and make 
such order as to the Court should seem 
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just. Perhaps, under these cireum- 
stances, the hon. Member for Cavan 
(Mr. Biggar) would withdraw his Amend- 
ment until the proposition which he (Mr. 
Givan) had to make could be laid before 
the Committee. 

Mr. BIGGAR said, that as the Amend- 
ment of his hon. Friend the Member for 
Monaghan (Mr. Givan) was of a similar 
character to that which was now under 
consideration, he was quite ready to 
withdraw it in favour of that of his hon. 
Friend. 


Amendment, by leave, withdrawn. 


Tue CHAIRMAN: I may state now, 
for the information of the Committee, 
that it is impossible to put the two next 
pages of Amendments in the order in 
which they have been printed. I would, 
therefore, ask the Committee to be good 
enough to trust me, and I will put them 
in proper order. The next Amendment 
in order is that which stands in the name 
of the hon. Member for Mid Lincolnshire 
(Mr. E. Stanhope). 

Mr. E. STANHOPE, in moving, in 
page 5, line 6, after ‘‘ holding,” to in- 
sert— 

‘‘Or enter into partnership with any person 
as to his tenancy or the cultivation or manage- 


ment of his holding,” 


said, his Amendment had been placed 
on the Paper before he saw that of the 
right hon. Gentleman the Chief Secre- 
tary for Ireland; but he did not desire 
to anticipate or to take away anything 
from the discussion which would here- 
after take place in regard to the question 
of sub-division. He thought they were 
all substantially agreed in the desire that 
sub-letting should be checked, and that 
the tendency should be as far as possible 
to prevent sub-letting. He therefore 
proposed after the word ‘ holding,’’ to 
insert words that would prevent any 
evasion of the principle of sub-letting by 
entering into partnership. 


Amendment proposed, 

In page 5, line 6, after ‘‘ holding,” insert “or 
enter into partnership with any person as to his 
tenancy or the cultivation or management of 
his holding.” —(Mr. E. Stanhope.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE: A tenant will 
have no power to enter into a partner- 
ship. By entering into a partnership 
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he would constitute the person he took 
as a partner a part tenant, and he can- 
not do that under the provisions of the 
Bill. Therefore, there is no necessity 
for this Amendment. 

Mr. O’?CONNOR POWER asked if 
the Bill would prevent a man from em- 
ploying another to manage his farm? 
The words of the sub-section of the 
clause as they stood were—‘‘ A tenant 
shall not, without the consent of his 
landlord, sub-divide or sub-let his hold- 
ing”; and the Amendment, as he read 
it, would prevent a tenant from engaging 
a manager to cultivate his farm. He 
hoped the Committee would not accept 
the Amendment, which would impose a 
very great restraint upon the action of 
the tenant farmers. 

Mr. PARNELL asked the right hon. 
and learned Gentleman the Attorney 
General for Ireland whether that was 
a correct interpretation of the Bill— 
namely, that a tenant would not be per- 
mitted to enter into a partnership with 
any person? Because, if that was so, 
he thought that such an interference 
with the rights of the tenants would be 
most injurious to the proper cultivation 
of the soil. In the case of grazing land, 
there were many tenants who might not 
have a sufficient amount of capital to 
cultivate their holdings properly, and 
they would, consequently, be unable to 
produce the full amount of food which 
their holdings were capable of producing. 
If the effect of the Bill would be to pre- 
vent a tenant from entering into a part- 
nership, he apprehended that it would 
be a very important restriction, and one 
upon which he should certainly wish to 
move an Amendment, in order to take 
the sense of the Committee. The dis- 
tinction between entering into a part- 
nership and a joint tenancy and a sub- 
divided tenancy was very clear, and 
what he held was that a holding culti- 
vated by two tenants jointly was not a 
sub-divided holding, but a holding held 
in partnership ; and the question of part- 
nership was entirely separate and dis- 
tinct from the question of sub-division. 
He wished to know, therefore, from the 
right hon. and learned Gentleman the 
Attorney General for Ireland if this was 
really the construction of the Bill, and 
whether, if a tenant entered into a part- 
nership with regard to the cultivation 
of his holding, he would alienate his 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it would 
not be competent for a tenant to create 
a joint tenancy in his holding after the 
passing of the Bill any more than it was 
at present. The result of a joint ten- 
ancy would be that the landlord would 
be quite uncertain which of the joint 
tenants would survive. It would be 
impossible to say who would ultimately 
be responsible tothe landlord. In point 
of fact, it would be allowing transfer of 
tenancies without the consent of the land- 
lord. 

Mr. E. STANHOPE said, a very 
curious construction had been placed 
upon his Amendment. It was suggested 
that it would prevent a farmer from em- 
ploying a manager. He had no inten- 
tion of the kind, nor did he think that 
the Amendment would have any such 
effect. At the same time, after what 
had taken place, he would not put the 
Committee to the trouble of dividing, 
but would withdraw the Amendment. 

Mr. MARUM asked the right hon. 
and learned Gentleman the Attorney 
General for Ireland if, under the clause, 
it would not be competent for the tenant 
to enter into an equitable arrangement 
for a partnership which would have an 
equitable claim in regard to the rights 
of a tenancy ? 

Mr. LALOR wished to put a question 
to the Government with regard to pre- 
sent tenancies. He knew as a matter of 
fact that there were a large number of 
joint tenancies at the present moment. 
Now, supposing one of those joint ten- 
ants died and left a family, were his 
children to be shut out of the tenancy 
under the provisions of the Bill ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was 
nothing in the Bill to prevent a tenant 
employing a manager of his farm, nor 
was there anything to preclude arrange- 
ments which did not purport to affect 
the legal title to the tenancy. He under- 
stood the hon. Member to speak of what 
were technically and strictly speaking 
joint tenancies, and these would not be 
possible any more then than at pre- 
sent. 

Mr. LEAMY understood the question 
put to the right hon. and learned Gentle- 
man the Attorney General for Ireland to 
be this—whether, where a joint tenancy 
existed at present, and a tenant died 
and left his farm to his children, the 
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landlord would be entitled to object to 
the survivor ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) was understood 
to reply in the negative. 


Amendment, by leave, withdrawn. 


Mr. GIVAN, in moving, in page 5, 
line 6, after the word ‘‘ holding” to 
insert— 

‘‘But if the landlord shall unreasonably re- 
fuse such consent, the Court may, in the case of 
holdings containing thirty acres and upwards, 
and of the rateable valuation of not less than 
fifteen pounds, grant such consent and make 
such order in relation thereto as to the Court 
shall seem just,”’ 


said, this Amendment was somewhat 
different from that of the hon. Member 
for Cavan (Mr. Biggar), and he thought 
it was worthy of consideration. He was 
free to admit-that it might be dangerous 
to give power to a tenant to sub-divide 
his holding ; but if the power was vested 
in the Court, he did not think it was 
likely to be exercised in an objectionable 
manner. It was admitted that Ireland 
at present was under-populated, and 
that it was desirable there should be an 
increase in the population. In several 
parts of the country during the last 20 
years—at all events, since the passing 
of the Act of 1870—there had been an 
enormous consolidation of farms, and, 
as he considered, an unnecessary con- 
solidation of farms. Although the con- 
solidation might be a legitimate act on 
the part of the landlord, still there were 
some landlords who had carried out this 
consolidation to an excessive extent, and 
to the detriment of the tenants and of 
the country. Therefore, what he re- 
spectfully submitted to the Committee 
was this—that, when it was proposed to 
give extensive powers to the Court, they 
should also give power to deal with cases 
where the landlord unreasonably refused 
to give his consent to the sub-division of 
a holding. He had inserted in the 
Amendment a provision that the hold- 
ings thus dealt with should not be less 
than 30 acres, and of the rateable value 
of not less than £15; and he believed 
that, in the case of such holdings, the 
exercise of the power he proposed to 
intrust to the Court would operate in a 
most satisfactory manner. Therefore, 
without further prefatory observations, 
he would ask the Committee to consent 
to the insertion of this Amendment, and 
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to enact a provision which, he believed, 
would work well. 


Amendment proposed, 

In page 5, line 6, after the word ‘‘ holding,” 
to insert the words “ but if the landlord shall 
unreasonably refuse such consent, the Court may, 
in the case of holdings containing thirty acres 
and upwards, and of the rateable valuation of 
not less than fifteen pounds, grant such consent 
and make such order in relation thereto as to 
the Court shall seem just.”—(Mr. Givan.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. GLADSTONE: I certainly think 
that the provisions of the Bill, as they 
have been adopted by the Committee, 
will relieve whatever temptation there 
may have been under the particular 
terms of the Act of 1870 to consolidate 
holdings. But the question raised in 
this Amendment is, I think, of quite a 
novel character, having regard to the 
general character of the Bill. My hon. 
Friend argues, and states justly, that 
the Court is invested with very great 
powers over a holding. He says—‘‘ Why 
not invest the Court with large powers 
to divide the holdings under fair condi- 
tions where the landlord unreasonably 
refuses his consent?’’ Now, I think 
that we might trust pretty well to the 
landlord’s own interest in the sub-divi- 
sion; but, beyond that, it will be seen 
that the power'of the Court under the 
Bill as it stands is in every case confined 
to the care of a particular holding, and 
the conditions under which that holding 
is to be dealt with. If we go beyond 
that and say the Court is to have the 
power to make a holding more than a 
holding, we raise a very much broader 
question—namely, whether the Court is 
to become the manager of the estate. 
We are, undoubtedly, introducing or 
giving to the Court very novel powers, 
and we are giving the Court not only 
efficient and powerful action, but are 
very strictly limiting it to the conditions 
of the holding; and my objection to the 
present Amendment is that it extends 
also to the management of the holding. 

Sirk JOSEPH M‘KENNA thought 
that the Amendment proposed by his 
hon. Friend was very obscure. It ran 
thus— 


“ But if the landlord shall unreasonably re- 
fuse such consent the Court may, in the case o¢ 
holdings containing not less than thirty acre, 
and upwards, and of the rateable valuation o¢ 
not less than fifteen pounds, grant such con, 
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sent and make such order in relation thereto, 
as to the Court shall seem just.” 

His hon. Friend, however, said nothing 
as to the extent to which a holding 
might be diminished ; and he (Sir Joseph 
M‘Kenna) saw great danger in the 
clause being made use of for the pur- 
pose, practically, of securing sub-letting. 
For instance, in the case of a holding of 
30 acres, it might be ordered by the 
Court to be cut up into holdings of one 
acre each, making 30 separate holdings 
of 30 separate acres. Therefore, al- 
though he did not altogether object to 
the principle of sub-division, he should 
certainly object to the Amendment of 
the hon. Member. 

Lorp ELCHO said, he would like to 
hear an explanation of what the hon. 
Member meant by ‘‘unreasonable re- 
fusal.”” What would the hon. Mem- 
ber consider to be an unreasonable re- 
fusal ? 

Mr. GIVAN would answer the noble 
Lord in this way. Take a farm of 200 
acres at alow rent, of which 100 acres 
had been reclaimed through the indus- 
try and judgment of the tenant and two 
or three of his sons. Well, those sons 
grew up, and they must eithér havea 
farm or go to America. In such a case 
the tenant, becoming old and unfit to 
manage the farm, proposed to divide it, 
leaving himself some 40 or 50 acres, and 
giving the rest to his sons. But the 
landlord refused his consent. He would 
consider that an unreasonable refusal, 
detrimental to the interests of the ten- 
ant and his family, and detrimental also 
to the interests of the country. 

Mr. GREGORY said, he objected to 
the Amendment, because he thought that 
it would have a tendency to re-introduce 
that horrible system of middle men 
which had existed in bygone years, but 
had, happily, been now got rid of in 
Ireland. If a man were authorized to 
obtain possession of a holding and let it 
out in small portions, he would be, to all 
intents and purposes, what the middle 
man was in Ireland, and it would bea 
return to that system which, in his opi- 
nion, was one of the greatest inflictions 
the country had ever suffered from. 

Mr. MARUM said, he wished to point 
out to the Prime Minister that the only 
argument which the right hon. Gentle- 
man had advanced against the proposi- 
tion was this—that he objected to the 
Court assuming the function of dealing 
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with any particular holding, or the {of some hundreds of acres in a wild 
dividing of it into any number of| mountainous country upon which no 


holdings. 
of the Bill the right hon. Gentleman 
would see it was provided that if the 
Court was satisfied that it would be for 
the good of the holding it might make 
rules for the benefit of the estate. What 
this Amendment said was that the con- 
solidation of holdings should be depre- 
cated wherever it could be shown that it 
would be injurious to the community at 
large. The Amendment merely gave a 
discretionary power to the Court not to 
shut out the tenant where the landlord 
unreasonably refused his consent to a 
sub-division. It was to the interest of 
the landlord that he should get as much 
rent as possible out of his estate, and in 
his (Mr. Marum’s) opinion he would ob- 
tain more by having a large number of 
tenants. It was, therefore, desirable to 
give the Court the power of dealing 
with estates so as to secure, in the inte- 
rest of the landlords, the greatest bene- 
fit that could be got from them. But, 
at the same time, the Court would not 
be allowed to carry out this object with- 
out having reference to the advantage 
of the community at large. It was quite 
impossible to make headway against the 
idea that sub-division would be very in- 
juriousin Ireland. In the southern por- 
tion of the county which he had the 
honour of representing, in the neigh- 
bourhood of the town of Waterford, 
there were a large number of small 
holdings. His right hon. and learned 
Friend the Member for the University 
of Dublin (Mr. Gibson) had frequently 
been upon that Circuit and would be 
able to corroborate him when he said 
that these holdings were extremely 
small, not more than 10 or 15 acres in 
extent. A holding of 20 acres was con- 
sidered a large holding. The land was 
very good land; but it had been made 
good by artificial means, by utilizing the 
River Suir, and the facilities which were 
afforded for manuring the land. Now, 
a very great number of the occupiers 
of that county, certainly one - third of 
them, were men who were very well off, 
and men who possessed a great deal 
of capital, who managed their farms 
well, notwithstanding that they were 
extremely small. He mentioned this as 
an instance to show that small holdings 
were desirable if the land was good. 
Of course, there might be a great tract 


Mr. Marum 





But in another paragraph | family could maintain themselves ; but 


he thought there was a very improper 
and unnecessary prejudice against the 
sub-division of land. He had been a 
practical agriculturist for a considerable 
portion of his life. He had managed 
over 2,000 acres of land, and therefore 
had some knowledge of the subject, 
and he was able to say that it was a great 
mistake to prevent the sub-division of a 
holding within reasonable limits. In 
Ireland they could not avail themselves 
of machinery as they could in America. 
In America there was no agriculture 
at all; it was only a man anda machine. 
In Ireland it was very different. It was 
a very rugged and tenacious soil. The 
climate was uncertain, and it was im- 
possible they could avail themselves of 
machinery to the extent that was done 
in more favourable climates with better 
soil. He wassorry to say that scientific 
husbandry was rapidly going out in 
Ireland and falling into decay. In 
point of fact it was going to the dogs, 
and one of the reasons was that the popu- 
lation had been swept away, and they 
could not have scientific husbandry with- 
out an adequate population. They 
might get it on the Continent and in 
America; but in Ireland every prac- 
tical agriculturist knew that the leay- 
ing of the population and the results of 
emigration had been the death knell of 
scientific husbandry. If this Bill was 
not perfectly illusory, the first effect of it 
would be to create a considerable de- 
mand for labour, and there would be a 
rise of wages of 10 or 15 per cent. 
Hon. Members who were anxious for 
the Emigration Clauses would find them 
quite unnecessary, as instead of emigra- 
tion being promoted it would be found 
that the congested districts would be 
obliged to give up their surplus popu- 
lation, and that even then there would 
not be a sufficient number for the proper 
cultivation and improvement of the soil. 
At the present moment the population 
was far too small for the adequate cul- 
tivation of the soil, and, worse than that, 
all the young fellows were either going 
away, or had already gone, so that the 
farming of the country was left to the 
old and the decrepid. He certainly 
thought the Committee would be taking 
a step in the wrong direction if they 
promoted emigration and restrained 
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sub-division. If there was any chance 
of the Government re-considering the 
question, and if they could see their 
way to the adoption of the principle of 
sub-division, he believed it would be of 
the greatest advantage to Ireland. They 
need not then have any anxiety about 
the future of the agriculture of Ireland. 
The agriculture of Ireland would take 
care of itself. They had no commercial 
interest there, but they had to stand or 
fall by the land. All their interests 
and sympathies, therefore, ought to be 
with the tenants, and he was not yet 
without hope that the Committee would 
be induced to take a non-Party view 
of the question, and allow some rea- 
sonable sub-division. Time would prove 
whether he was right or not. 

Mr. LITTON said, he wished to call 
attention to the fact that there was an 
Amendment on the Paper standing inthe 
name of the Chief Secretary for Ireland 
which also introduced novel principles 
into the Bill. He, therefore, could not 
see any force in the objection of the right 
hon. Gentleman the Prime Minister that 
the present Amendment introduced a 
novel principle. If a novel principle 
was objectionable in one part of the Bill 
it was equally soin another. The prin- 
ciple introduced by the Amendment of 
the Chief Secretary for Ireland was that 
the letting of portions of land for the use 
of labourers employed in the cultivation 
of the soil should not be deemed a 
sub-letting for the purposes of the Act. 
It would, therefore, seem that the ques- 
tion was not one of principle, but of 
degree; and as regarded degree he 
apprehended that it would be of the 
strongest possible advantage to adopt 
this clause, or some similar clause, if 
the Committee would make it an enabling 
clause. It did not authorize the tenant 
in any respect to sub-let the land except 
with the consent of the Court; and it 
was to be presumed that the Court would 
be competent to know when it ought to 
give consent and when it ought to with- 
hold it. There were many cases, he 
thought, in which a tenant might reason- 
ably ask for a concession of this kind 
without any detriment to the landlord’s 
interest. If a tenant was able to satisfy 


the Court that there were reasonable 
grounds for a division of the land, and 
that he had applied to the landlord for 
his consent, and had been unreasonably 
tefused, the Court ought to have power 
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to deal with the case. He should, there- 
fore, vote for the Amendment if his 
hon. Friend the Member for Monaghan 
(Mr. Givan) pressed it to a division. 

Mr. GORST desired to make one or 
two remarks for the purpose of saving 
the time of the Committee. He was 
astonished that hon. Gentlemen oppo- 
site from Ulster, whilst professing a de- 
siretosee this Bill passed into law, should 
practically obstruct its progress by rais- 
ing for the fourth time a long debate on 
a question upon which the Government 
and the Committee had already given a 
decision. No doubt, technically, the 
Amendment was in Order, because it 
raised the question on a different point 
from that on which it had been raised 
before; but every argument on which it 
had been supported, and every argu- 
ment with which it had been met by 
Her Majesty’s Government, had already 
been laid before the Committee three 
times. He, therefore, hoped that the 
hon. Member for Monaghan (Mr. Givan) 
would imitate the example which had 
been set by the hon. Member for Cavan 
(Mr. Biggar), and save the time of the 
Committee by withdrawing the Amend- 
ment. 

Mr. MITCHELL HENRY said, he 
was sure that the hon. Member for Cavan 
(Mr. Biggar), and the Irish Members 
generally, would appreciate at its full 
value the advice of the hon. and learned 
Member for Chatham (Mr. Gorst). The 
question of sub-division was one of the 
most important questions that could be 
considered, and he regretted that it 
had been raised somewhat injudiciously 
upon a previous occasion. This, how- 
ever, seemed to him to be a judicious 
and fitting occasion on which to raise 
it, and he trusted that it would be 
fully considered and discussed. It was 
of very great importance. The per- 
sons who first established sub-divi- 
sion, and carried it out as long as it 
was profitable, either pecuniarily or po- 
litically, were the landlords, and a great 
deal of the sub-division of land in Ireland 
was owing not to the tenants but to the 
landlords. The tenants hitherto had only 
been too willing to sub-divide their hold- 
ings; but the evidence given before the 
Agricultural Commission showed, very 
strikingly, that that tendency was dis- 
appearing. Evidence of this fact was 
given everywhere ; and he thought there 
ought to be power given to the Court to 
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allow the sub-division of a holding where 
the landlord unreasonably refused his 
consent. In talking with tenants both 
in the South and West of Ireland upon 
this question, he had often assured them 
that the reason why their agriculture 
was so bad was that they had too much 
Jand, and in many instances he had re- 
ceived this answer—‘‘I only wish it was 
more divided.”’ What he should like to 
see was this—he should like his hon. 
Friend to strike out two lines of his 
Amendment. He would not limit or 
prescribe the discretion of the Court; 
but he would give to the Court the 
power of judging upon the question just 


as it would judge upon all other ques- | 


tions of importance with respect to the 
holding of landin Ireland. There could 
be no objection to the principle of giving 
the Court this power, because the Go- 
vernment were themselves about to pro- 
pose an Amendment which would allow 
the Court to sub-let portions of a hold- 
ing for another purpose. He hoped his 
hon. Friend would consent to strike out 
these two lines, so as to make the clause 
read— 

‘¢ But if the landlord shally unreasonably re- 

fuse such consent the Court may make such 
order in relation thereto as shall to the Court 
seem just.”’ 
That would have the effect of striking 
out the limit now prescribed by the 
clause. There were many cases in the 
West of Ireland where it was desirable 
that a tenant should sub-divide his hold- 
ing for the advantage both of himself 
and of the country at large. Of course, 
it wasnot desirable that the power should 
be given to the tenant alone; but they 
guarded against any abuse by the other 
provisions of the Bill, and in some way 
they ought to allow the Court to judge 
whether in the event of a tenant being 
unable to come to an agreement with his 
landlord his case was a just one, and in 
that event the Court should have power 
to allow a sub-division of the holding, 
even although it was contrary to the 
original condition of the tenancy. If 
his hon Friend would withdraw the 
latter part of his Amendment, he (Mr. 
Mitchell Henry) would certainly vote 
with him. 

Lorp ELCHO said, he thought that 
after what had fallen from his hon. 
Friend the Member for Galway (Mr. 
Mitchell Henry), who was in favour of 
the sub-division of holdings, and who 
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objected to the unreasonable refusal of 
the landlord’s consent, it was still more 
desirable to know what the hon. Mem- 
ber for Monaghan (Mr. Givan) meant 
by ‘‘unreasonable refusal.” He, there- 
fore, asked the hon. Member if he would 
give a little futher definition of the 
word ‘‘unreasonable?”’ The hon. Mem- 
ber had told the Committee, in answer 
to his (Lord Elcho’s) previous question, 
that he would consider it an unreason- 
able refusal where a tenant occupying 
200 acres had reclaimed 100 of them, 
and wished subsequently to sub-let the 
holding. Now, that was the case of 
200 acres, but the Amendment went 
down as low as 30 acres; and he wished 
to know what the hon. Member would 
consider an unreasonable refusal on 
the part of the landlord in the case of a 
holding of 30 acres? He wished to 
know whether the hon. Member con- 
fined the unreasonable refusal to the 
case of 200 acres, or whether he would 
bring it down as low as 30 acres ? 

Mr. WALTER said, he thought that 
the Committee were drifting into ex- 
traneous matter. The question of the 
sub-division of holdings was one of 
public policy; but they were not dis- 
cussing the abstract question of sub- 
division. The Court was to be appointed 
to consider matters in which the interest 
of the landlord, on the one hand, and of 
the tenant on the other, clashed; but 
there could be no conflict of interest be- 
tween the landlord and the tenant on 
the subject of the sub-division of a hold- 
ing. If power were given to the Court 
thus to supersede the tenant in the 
management of his estate, it would be 
only fair to give to the landlord the op- 
tion of accepting the decision of the 
Court, or of calling upon the State to 
take the property off his hands alto- 
gether. 

Mr. J. N. RICHARDSON said, the 
Ulster Members would not take their 
views of what constituted obstruction to 
the Bill from the hon. and learned Mem- 
ber for Chatham (Mr. Gorst), and with 
regard to the remarks of the noble Lord 
the Member for Haddingtonshire (Lord 
Elcho) it must not be forgotten that in 
1870 the noble Lord said—‘ I am not an 
Irishman, and I cannot profess to be con- 
versant with Irish matters.’ He pre- 
sumed that the noble Lord, having 
learned nothing, and having forgotten 
nothing, was in the same _ position 
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now. If the Irish Members thought it 
would be their duty to support the 
Amendment and divide upon it, he would 
certainly follow them into the Lobby. 
Mr. T. D. SULLIVAN said, he had 
no doubt that the phrase ‘‘ sub-division’’ 
was in bad odour in that Committee ; 
but he would remind the Committee that 
the word might be bad or good accord- 
ing to the circumstances of the holding. 
In some parts of Ireland there might be 
too much sub-division, whilst in others 
it was very badly wanted. A consider- 
able portion of the county of Meath, 
for instance, was nothing less than a 
large bleak prairie; and the same might 
be said of the county of Westmeath. 
It would certainly conduce to the happi- 
ness and prosperity of the Irish people if 
some of the enormous farms which now 
existed, and which were the result of 
consolidation, were cut up into small 
holdings, on each of which a family 
could live and prosper. His opinion 
was that, as they had no other in- 
dustry in Ireland, the country should be 
cultivated like a garden, and that could 
only. be done when the farms were 
allowed to be brought into a medium 
size. He was siongly of opinion that 
the inequality now existing in Ireland 
between moderately sub-divided farms 
and great tracts of consolidated farms 
should be redressed. Unfortunately, 
whatever they might have anticipated 
from the present Bill, the landlord would 
still be treated as the sole lord and master 
who was to have power of life and death 
in Ireland, notwithstanding the fact that 
it was admitted by the Treasury Bench 
that the landlord was really not in that 
position, but was simply a co-partner in 
the soil of Ireland with the tenantry of 
that country. Therefore, he hoped they 
would allow some freedom to the tenant, 
and hitherto he had failed to see any in- 
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sion of some of the enormous holdings 
which now existed in Ireland, and he did 
not think such facilities would be af- 
forded unless the Court were allowed to 
have some voice in the matter, and al- 
lowed to put a veto upon the arbitrary 
and unreasonable refusal of the land- 
lord. 

Mr. WARTON asked the Attorney 
General for Ireland, having regard to the 
8th section of the Bill, dealing with the 
question of reasonable and unreasonable 
refusals on the part of the landlord or 
tenant, whether, if atenant went before 
the Court and stated that he had asked 
his landlord to let him sub-divide or sub- 
let his holding, and that the landlord had 
unreasonably refused, that would be a 
matter of which the Court could take 
cognizance ? 

Dr. COMMINS said, undoubtedly 
there did exist, 50 years ago, an intense 
desire for the sub-division of farms 
amongst the people of Ireland ; there 
could, however, be no greater error than 
to suppose that any such desire existed 
atthe present time. After the failure of 
the potato crop, and the famine year, 
and when emigration became popular, 
that desire for sub-division entirely 
ceased, and it had not since been deemed 
necessary to take any precautions with 
respect to sub-division by legislation or 
otherwise. The noble Lord the Member 
for Haddingtonshire (Lord Elcho) had 
said that the Court could not say what 
was unreasonable with regard to the re- 
fusal on the part of the landlord to sub- 
let; but he reminded the noble Lord 
that the word ‘‘ reasonable ”’ was used in 
the Ist section of the Bill already agreed 
to by the Committee, which gave power 
to the Court to decide, in case of dispute, 
the reasonableness of a landlord’s re- 
fusal to allow the tenant to sell his 
tenancy. If the Court was qualified to 




















tention or desireon the part of the Govern- 
ment to give them any such power or free- 
dom, or even fair play. The tenants, all 
through the measure, had too much re- | 
striction placed upon them, and it seemed } 
to be the intention of the Government | 
to treat the tenants as if they were 
monsters of wickedness, wild beasts, 
and the desolators of the land, instead | 








construe the word aright in that clause, 
why could it not do so in the clause 
under consideration? He could not 
understand the objections and resistance 
offered to proposals made by hon. Mem- 
bers, which, at all events, could do no 
harm, and might, when agriculture re- 
vived, be very useful. 


Mr. MACARTNEY said, he wished 








of being those who tilled the soil and | to point out that at present when a land- 
produced the food of the country. The | lord granted a lease he reserved several 
purport of his observations was simply | things—amongst others, that the farm 
to show that it was desirable that facili- | should not be sub-let or sub-divided 
ties should be accorded for the sub-divi- | without his consent. In his opinion it 
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was only fair, when the Government 
gave power to the tenant to obtain a 
lease, that the landlord should have 
power to prevent sub-letting to the in- 
jury of the holding. There was another 
point to be borne in mind. When the 
word acre was used in an Act of Parlia- 
ment, it meant statute acres; but when 
the word was used in connection with 
an Irish farm it meant an Irish acre, 
which was a very different thing. It 
made all the difference whether, for in- 
stance, -30 English acres—which were 
only 18 Irish acres—were divided. To 
sub-divide a farm of 30 statute acres, 
which were not too much for any man 
to cultivate, would, he thought, be pro- 
ductive of great injury. 

Mr. GIVAN said, he was willing to 
adopt the suggestion of the hon. Mem- 
ber for Galway (Mr. Mitchell Henry) to 
strike out the words— 

‘‘In the case of holdings containing thirty 
acres and upwards, and of the rateable valuation 
of not less than fifteen pounds,” 
and to put the Amendment in its al- 
tered form, so as to leave the Court, if 
the Amendment were adopted, full dis- 
cretion to deal with the question. 
The reason why he had put in those 
words was because he thought it would 
not be prudent to give the Court power 
to sub-divide holdings of less’ that 30 
acres. It was entirely in the interest of 
the landlord that they were inserted. 
On consideration, however, he thought 
the words would be better omitted. Not- 
withstanding the charge of obstruction 
made by the noble Lord opposite, he 
impressed on the Committee not to be 
led away from this matter, because he 
believed it to be one of the highest im- 
portance to the people of Ireland, and 
the Amendment was intended to act as 
a check to the drain on the population, 
and to the amalgamation of farms. He 
agreed with the hon. Member for Tyrone 
(Mr. Macartney), that 30 statute acres did 
not represent 30 Irish acres; bug could 
not see in that fact any reason against the 
proposal he made. It was, therefore, 
his intention to take a division upon this 
Amendment, subject to the alteration 
suggested by the hon. Member for Gal- 
way. 

Tue CHAIRMAN said, the Amend- 
ment which the hon. Member had moved 
was now the property of the Committee, 
and the words in question could only be 
struck out by leave of the Committee. 
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It could, however, be put as an Amend- 
ment to the proposed Amendment. 


Amendment proposed to the proposed 
Amendment, 

To leave out the words “in the case of hold- 
ings containing thirty acres and upwards, and of 
the rateable valuation of not less than fifteen 
pounds.’’—(Mr. Givan.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of 
the proposed Amendment.” 


Mr. O’CONNOR POWER said, he 
should like to know what would be the 
actual effect of the adoption of these 
words. He would not trouble the Com- 
mittee with any arguments in favour of 
limiting the Amendment; but he had 
already expressed his opinion that the 
process of sub-division in Ireland might 
be dangerously carried out. Would it 
be in the power of the tenant who sub- 
let to charge any rent he pleased? He 
thought the Amendment in its present 
shape would be better calculated to pro- 
mote the interests of farmers if these 
words were added—“ at such rent as the 
Court may determine.” That addition 
was, in his opinion, necessary, because 
one of the most pernicious systems of 
letting land in Ireland had been the 
system of sub-letting, under which some 
tenants who were not occupiers, but 
who sub-let their farms to others, ex- 
tracted from the sub-tenant a much 
higher rent than they themselves paid 
to the landlord. It seemed to him that 
some hon. Members were hardly aware 
of the position in which the question 
stood. An hon. Colleague of his was 
under the impression that the question 
of the rent to be paid on sub-divided 
farms was within the discretion of the 
Court; but it should be recollected that 
this part of the Amendment of the hon. 
Member for Monaghan had been struck 
out on the suggestion of the hon. Mem- 
ber for Galway (Mr. Mitchell Henry), 
and he respectfully submitted that if the 
Amendment were adopted without some 
words limiting the rent which the head 
tenant might otherwise have it in his 
power to charge great injustice might 
result to the sub-tenant. For that reason 
he trusted the Committee would adopt 
the words which he had suggested, 
and which would leave the amount 
of rent to be charged by the person 
sub-letting to be determined by the 
Court, 
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Dr. LYONS said, that the hon. Mem- 
ber had started an important point, and 
one which had hitherto escaped notice. 
As he did not think that justice could 
be done to it if it were hastily dis- 
cussed, he suggested that the hon. Meni- 
ber for Monaghan (Mr. Givan) should 
withdraw his Amendment for the pre- 
sent, and bring it up again for final 
consideration when a later portion of the 
Bill was reached. He thought that if 
progress was to be made with the Bill, 
an endeavour should be made to get 
forward without Amendments which, 
although they dealt with questions of 
importance, were collateral to the sub- 
ject. 

Lorv JOHN MANNERS hoped the 
suggestion of the hon. Member for 
Dublin (Dr. Lyons) would not be 
adopted. The question raised by the 
Amendment before the Committee had 
already been discussed on three occa- 
sions at great length, and he sincerely 
trusted it would not be again postponed. 

Mr. PARNELL said, he thought that 
the point raised by the hon. Member for 
Mayo was covered by the words of the 
Amendment as it stood—namely, that 
“the Court may make such order in re- 
lation thereto as to the Court shall seem 
just.” Those words, in his opinion, 
clearly provided for the Court taking 
into consideration the amount of pay- 
ment which the incoming tenant would 
have to make to the tenant who wanted 
to sub-divide his holding. For his own 
Sp he did not think the right to sub- 
et a holding ought to be given in any 
case. The right to sell a portion of the 
tenant’s interest was entirely different 
from that of sub-letting a portion of 
that interest; and he regarded it as a 
very objectionable feature in the Amend- 
ment that it covered both the questions 
of sub-letting and sub-dividing. The 
right to sub-divide was a very beneficial 
one, while the right to sub-let he re- 
garded as very mischievous ; and it was 
upon that ground that he asked the 
Prime Minister to consider further be- 
fore he came to a final decision upon the 
matter. If the Amendment were with- 


drawn, and if the right hon. Gentleman 
would kindly re-consider the subject 
between that time and the Report, it 
would, he thought, give great satisfac- 
tion to many Irish Members of the 
House. He felt that a prejudice un- 
doubtedly existed in the minds of Eng- 
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lish and Scotch Members against sub- 
division, which would not be there if 
they had more knowledge of Ireland 
and its requirements. It was true that 
many holdings in Ireland were too small ; 
but those which he and his Colleagues 
wished the Court to have power to deal 
with, for the purpose of sub-division, 
were very large, and the landlords were 
not really deserving of the consideration 
which the Prime Minister wished to 
extend to them, because they had re- 
morselessly evicted the tenants who 
formerly lived upon them. Again, it 
might happen that the tenant of one of 
these large grazing tenancies might not 
have sufficient capital wherewith pro- 
perly to cultivate the holding, or even to 
pay a fair rent for it in its entirety. It 
was, therefore, right that the Court 
should have power to deal with the ques- 
tion of sub-division, upon which the 
Irish Members were almost unanimous. 
Mr. BIGGAR said, that the Court 
had been, in other parts of the Bill, in- 
vested with much greater powers than 
were now asked for; and, moreover, 
that not a single argument had been 
advanced against giving the Court power 
to grant sub-division where it was 
thought necessary to do so. But seeing 
that strong arguments had been ad- 
vanced in favour of the Amendment, 
he thought the Government would do 
well to agree to the proposal. He was 
as much opposed as any Member of the 
House to sub-letting in the case of 
minors or infirm persons; but he 
thought that discretion might be reason- 
ably given to the Court to deal with that 
question. He did not think the Court 
should be hindered from allowing sub- 
letting in suitable cases, subject, of 
course, to a review of the rent, and other 
arrangements which might be desirable. 
Mr. MULHOLLAND said, he rose to 
protest against the view which had been 
expressed by the hon. Member for the 
City of Cork (Mr. Parnell) that almost 
all the Irish Members of the House were 
of one opinion upon this subject. If 
Irish Members on the Benches near him 
had not spoken upon it hitherto, it was 
simply because they were unwilling to 
speak upon a question which, upon the 
assurance of the Prime Minister, they 
regarded it as a waste of time to pursue. 
It was beyond his power to believe that 
it would be for the benefit of Ireland 
that tenants should be able to sub- 
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divide their holdings. He held that the 
condition of the country had greatly 
improved during the last 40 years; no 
one who passed through it now would 
recognize the Ireland of the past. That 
change had been produced by the con- 
solidation of tenancies and the reduction 
of the pauperism which formerly existed, 
and was at one time represented by a 
total of 2,000,000. The land was pro- 
ducing more; in short, the whole coun- 
try was progressing, and nothing would, 
in his opinion, tend more to throw Ire- 
Jand back than the bringing down of 
farms to a size at which they could not 
be cultivated with advantage. It was 
quite intelligible that the friends of the 
tenants should wish for sub-division, 
because it was well known that a larger 
rent could be got for small than large 
holdings. On the other hand, the land- 
lords had sacrificed a great deal of rent 
by consolidating their farms, and the 
benefit they derived from this was that 
they had a more solvent class of tenants 
on their estates. The Prime Minister 
had received support from hon. Gentle- 
men near him, on the faith of there 
being no interference with the rights of 
the landlord beyond what was neces- 
sarily connected with the structure of 
the Bill. What, he asked, would be 
the position of the landlord’s rights if, 
without his sanction, his farms could be 
sub-divided and new tenants forced upon 
him? On the ground, then, of the wel- 
fare of Ireland, as well as upon that of 
the rights of the landlord, he contended 
that the proposal could not be justified. 
Mr. LITTON suggested that the 
reason why hon. Members opposite had 
not taken part in the debate was,- be- 
cause they had the Government on their 
side in resisting the Amendment before 
the Committee, and not because they 
were anxious to press forward the Bill. 
Mr. DE LA POER BERESFORD 
said, that the reason why some hon. 
Members for Ireland near him had not 
spoken on this Amendment was because 
they wished to facilitate the passage of 
the Bill through the House. He knew 
the county of Cavan well, a great deal 
better, as he believed, than the hon. 
Gentleman who represented it. He was 
connected with considerable estates in 
that county, and knew that one of the 
principal things which the tenants wished 
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Government would not give way, and 
allow sub-division to take place. 

Mr. O’CONNOR POWER wished it 
to be understood that they did not deny 
that there were estates in the West of 
Ireland where sub-division had been 
carried too far. Their contention was 
that the removal of evils in those dis- 
tricts could only be effected by breaking 
up the large farms. He trusted it would 
not be thought that they were in favour 
of unlimited sub-division. 

Mr. BIGGAR said, in answer to the 
hon. Member for Armagh (Mr. Beres- 
ford), that he had not argued in favour 
of unlimited sub-division. What he 
stated was, that it should be permitted 
upon certain conditions, and in certain 
cases. 


Question put, and negatived. 


Amendment, as amended, put. 

The Committee divided: — Ayes 52; 
Noes 175: Majority 123.—(Div. List, 
No. 263.) 


Tue CHAIRMAN said, this decision 
disposed of several subsequent Amend- 
ments on the Paper. 

Mr. FITZPATRICK pointed out that 
unless sub-letting were carefully guarded 
against considerable injury might result 
to the landlord. The Committee might 
remember the case of James Lawlor, 
who, renting a farm of 16 acres for 
£18 15s. a-year, sub-let 73 acres for 
£22 10s., and exacted two years’ rent in 
advance. He (Mr. Fitzpatrick) had an 
Amendment on the Paper, which, he 
thought, would meet the difficulty and 
be acceptable to Her Majesty’s Govern- 
ment. 


Amendment proposed, 

In page 5, line 6, after “holding,” insert 
‘* and any sub-division or sub-letting contrary 
to this provision shall be void, and shall not 
take effect.”—(Mr. Fitzpatrick.) 


Mr. GLADSTONE said, the Govern- 
ment sympathized with the object the 
hon. Member had in view, but could not 
agree to the Amendment, believing it 
to be entirely unnecessary, for the sub- 
section it followed declared most dis- 
tinctly that the tenant should not, with- 
out the consent of his landlord, sub- 
divide or sub-let his holding. 

Mr. GIBSON said, that, no doubt, 


to do was to sub-divide their holdings | the hon. Member would accept the state- 
if possible. He hoped, however, that the | ment of the Prime Minister; but, at the 
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same time, it should be pointed out that 
the Amendment only sought to give effect 
to a legitimate inference. He would con- 
. sider, before the next stage of the mea- 
sure was reached, whether it was neces- 
sary to introduce further words into the 
clause for the protection of the landlord. 


Amendment, by leave, withdrawn. 


Amendment proposed, 
In page 4, line 6, after “holding,” insert 
“ Agistment or letting in conacre, or for, the 
purpose of temporary depasturage, shall not be 
deemed a sub-letting for the purposes of this 
Act.” —(Mr. Attorney General for Treland.) 


Sm WILLIAM HART DYKE said, 
he wished to propose, as an Amendment 
to the proposed Amendment, some words 
taken from the Act of 1870, and he ven- 
tured to think that, as they had found a 
place in that Act, they should also find 
a place in the present measure. It was 
unnecessary to explain his object in 
bringing them forward, for it must be 
obvious to every Member of the Com- 
mittee. He could conceive nothing worse 
to the cause of agriculture and of the 
tenant farmer than sub-letting in a 
reckless way; therefore, he hoped the 
Government would accept this Amend- 
ment as a safeguard. 


Amendment proposed to the proposed 
Amendment, 

After ‘‘conacre,” to insert the words “ for 
the purpose of being solely used, and which 
shall be solely used, for the growing of potatoes 
or other green crops, the land being properly 
manured.”’—-(Sir William Hart Dyke.) 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had no 
objection to the insertion of these words. 

Mr. HEALY said, that if the Govern- 
ment were going to agree to this, it was 
extraordinary that they could not con- 
sent to an Amendment of a somewhat 
similar character dealing with a common 
custom which had been submitted to 
them. Everyone knew that conacre was 
always manured by the tenant, and, that 
being the case, what was the use of 
putting the words in ? 

THe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, that custom 
as a prevailing practice was one thing, 
but custom or usage recognized and en- 
forced by law was another. 


Amendment, as amended, agreed to. 


Mr. LITTON said, the next Amend- 
ment was in his name; but he had 
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noticed that this morning, for the first 
time, the Chief Secretary to the Lord 
Lieutenant had an Amendment on the 
Paper which purported to deal with the 
same subject. He did not complain that 
that Amendment had only been placed 
on the Paper this morning, but regretted 
that the Committee had not been allowed 
more time to consider it. He understood 
that there was some desire on the part 
of the Government to postpone it, in 
order that it might be re-drafted and 
considered; and, if that were the view 
of the Chief Secretary, he should be 
happy to withdraw his Amendment. 
On the other hand, if it was the in-- 
tention of the Chief Secretary to pro- 
pose that the whole clause should be re- 
cast and brought up on Report, he (Mr. 
Litton) thought it more for the satisfac- 
tion of those interested in the question 
to press the Amendment, in order that 
the subject might be now considered in 
Committee rather than on Report, when 
the right of debate was restricted. 

Tue CHAIRMAN: Does the hon. 
and learned Member move the Amend- 
ment ? 

Mr. LITTON said, if he understood 
the views of the right hon. Gentleman 
correctly, he withdrew it. 

Mr. W.E. FORSTER said, the matter 
was very important, and would be dealt 
with in.a separate clause. 

Mr. CALLAN said, that, in order to 
enable the Chief Secretary to give his 
opinion on the subject, he would move 
the hon. Member’s Amendment. 


Amendment proposed, 

In page 5, line 10, after ‘‘ depasturage,” in- 
sert ‘‘ or the letting of a portion of land not 
exceeding half a statute acre, and annexed to 
“each labourer’s dwelling.”’—(Mr. Callan.) 


Mr. W. E. FORSTER said, he re- 
gretted that he had delayed putting the 
Amendment on the Paper longer than 
he ought to have done, having only in- 
serted it thismorning. He wasinclined 
to believe that it would be a great ad- 
vantage if the subject were dealt with 
by itself, in a separate clause. He would 
not pledge himself to the exact words ; 
but he would undertake to bring up @ 
clause which would effect the object in 
view, and would undertake to give ample 
Notice of that clause, so that hon. 
Members could decide what course they 
would take. He could not help think- 
ing that the matter would be better 
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debated if it came up in the form of a 
new clause. 

Mr. BELLINGHAM said, he had 
given Notice of the following Amend- 
ment with reference to labourers’ cot- 
tages :—In page 5, line 6, after ‘‘ hold- 
ing,” insert— 


“‘ Except for the purpose of making provision 
for labourer’s dwellings and allotments subject 
to the following conditions :— 

** (a.) No tenant to erect a labourer’s cottage 
without first applying to the landlord or 
agent for liberty to do so. 

.(b.) If the landlord consents to erect a cot- 
tage at his own expense, the tenant not to 
be at liberty to erect the same. 

(c.) If the landlord declines to erect the 
cottage, the tenant may do so after the 
decision of County Court Judge. 

“(d.) All cottages erected for labourers either 
by the landlord or tenant shall be held 
directly from the landlord and subject to 
the provisions of ‘ The Cottier Tenant Ire- 
Jand Act 1856,’ and in case the tenant shall 
have erected the cottage, he shall be allowed 
out of his rent the amount paid to the land- 
lord, or such other sum as the Court shall 
think fit in case of dispute. 
(e.) To every cottage erected in pursuance 
of this Act a garden not exceeding one acre 
may be attached by the tenant of said hold- 
ing, and in such case such garden shall be 
held direct from the landlord, and such 
allowance therefor shall be made to the 
tenant as in case of disagreement the Court 
shall award. 
(f.) In case of disturbance of any tenant in 
his holding any labourer’s cottage erected 
by the tenant under these regulations shall 
be deemed to be an improvement and the 
tenant shall be entitled to compensation 
therefor. 

(g.) The Court may, if it think fit, modify 

the structural requirements of labourers’ 

cottages as laid down in Clause 11 of ‘ The 

Cottier Tenant Ireland Act 1856,’ on the 

application of the person erecting the same 

whether landlord or tenant.” 


If the Chief Secretary intended to bring 
forward a new clause dealing with the 
whole question it would render unneces- 
sary this Amendment; but he wished to 
explain why he had put his Amendment 
on the Paper. In 1870, when the Irish 
Land Bill was under discussion, Sir 
William Gregory, then Member for 
County Galway, brought forward the 
question in the form of an Amendment, 
and pressed it to a division. It was lost by 
a majority of 16, and mainly lost owing 
to a promise given by Mr. Chichester 
Fortescue (now Lord Carlingford), who 
was at that time Chief Secretary to the 
Lord Lieutenant, which promise was to 
the effect that the question would be 
taken up by the Government either 


Mr, W. L. Forster 
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‘during the passage of the Land Bill 
| through Parliament or soon afterwards. 
The promise had not been fulfilled. 
Ten or eleven years had elapsed, and the 
Irish labourers were in exactly the same 
position that they occupied in 1870. 
Well, they-ought now to have a distinct 
pledge from the Government that the 
question would be taken up and dealt 
with in this Bill, or, if not, that a 
separate measure would be introduced 
on the subject. 

Mr. W. E. FORSTER: Perhaps the 
hon. Member will allow me to state that 
I distinctly pledge myself to deal with 
this subject in a new clause. 

Lorpv JOHN MANNERS said, he had 
handed in an Amendment which he 
should feel it his duty to move as an 
addition to the Amendment suggested 
by the right hon. Gentleman. He 
admitted that nothing could be more 
benevolent than the intention of the 
right hon. Gentleman; but, if he under- 
stood the matter aright, the effect 
of the provision would not be so bene- 
volent as its intention. If it was essen- 
tial that the State should interfere, 
through the Court, to regulate the rent 
which was to be paid by the tenant to 
the landlord, it was still more important 
that the State should interfere to regu- 
late the rent which was to be paid to the 
tenant by the labourer. The Amend- 
ment, of which he had given Notice, 
would run in this way—‘‘ And that the 
rent be in fair proportion to the rent 
paid for the holding to the landlord by 
the tenant.” 

Mr. LEAMY said, that he, also, had 
an Amendment to propose when the new 
clause came on for discussion. Instead 
of giving the labourers half-an-acre of 
land they should have an acre, and 
whenever the tenant applied to the 
Court to have his rent fixed, the Court 
should thereupon put a specific value 
upon the holding; and the Land Com- 
mission, in every case where the value 
was specified, should be empowered to 
advance at least half the sum to enable 
the tenant farmer to erect labourers’ cot- 
tages.. Unless assistance were given in 
this way, he was afraid that there would 
not be any labourers’ cottages erected 
for many years to come. 

Mr. A. MOORE hoped the sugges- 
tion of the Government in this matter 
would meet with the approval of the 
Committee, because it would be a great 
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pity to have a short sub-section intro- 
duced in the middle of this clause deal- 
ing with such an important subject. He 
trusted there would be an equal code of 
laws between the labourer and the ten- 
ant as between the tenant and the land- 
lord. He would move, at the end of the 
Amendment proposed—‘“ as hereinafter 


provided in the Act,” in order to bind | 


the Committee to deal subsequently with 
the matter. If the Bill passed in its 
present form, it would be absolutely 
injurious to the labourers, and no one 
could suppose that the Government in- 
tended that to be the case. 

Mr. JUSTIN. M‘CARTHY said, that 
he also had an Amendment to the clause 
on the subject of labourers’ dwellings. 
It was as follows:—In page 5, leave 
out from ‘‘ Act,” line 11, to ‘‘ provided,”’ 
line 21, and insert— 

‘ Whereas it is desirable to provide a remedy 


for the deficiency of suitable and decent dwell- 
ings and garden plots for agricultural labourers 


in many parts of Ireland: Be it enacted, when- | 


ever the Commissioners are satisfied that in any 


district there is a deficiency of decent and suit- | 


able dwelling houses for the agricultural labour- 
ing population which the Commissioners may 


deem to be usually employed or reasonably re- | 


quisite for ordinary agricultural operations in 
such district, the Commissioners may for the 
purposes of this section purchase, under the 
Lands Clauses Consolidation Acts, land in or 
near such district and erect thereupon suitable 
dwellings for agricultural labourers with suit- 
able garden plots attached thereto, and may let 
or sell such dwellings and plots to agriculturai 
labourers under such rules and regulations as 
the Commissioners may think. fit from time to 
time to prescribe.” 


He was anxious that they should be | 
clear as to where they were going. He | 


understood that there was to be a clause 
brought up to deal with the question of 


the labourers, and that bon. Members’ | 
Amendments were to stand over until | 


that clause was before the Committee. 
But he should like to know whether the 


Amendment before them represented all 
the Government intended to do on behalf | 


of the labourers? Did they only intend 


to propose the provision which was in- | 


serted in the Land Bill of 1870, and 
struck out in the House of Lords? | 
Because, if so, that provision, he would 
point out, was worthless. - 

Mr. W. E. FORSTER said, they 
would be glad to give the hon. Member | 
an opportunity of taking a division on | 
his Amendment, and on the clause also | 
when it came up. 
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Mr. MARUM trusted that when the 
right hon. Gentleman brought in his 
clause he would not forget the benevo- 
lent intentions annoynced, and that he 
would deal with labourers employed by 
landlords as well as labourers employed 
by tenants. Also, where facilities were 
given to tenants for the erection of 
labourers’ cottages, similar provisions 
should be extended to landlords. 

Mr. PARNELL said, he was very 
much afraid that neither the Amendment 
of the hon. and learned Member for 
| Tyrone (Mr. Litton) nor that proposed by 
the Chief Secretary would meet, to any 
extent, the labourers’ question in Ireland. 
Of course, the question was an exceed- 
ingly difficult one, and its difficulty be- 
came evident to them as they saw the 
Amendments which had been put down 
'and the Amendments which had been 
announced to those Amendments. He 
(Mr. Parnell) had handed to the Chair- 
man an Amendment to the Amendment 
of the Chief Secretary; but he could nok 
see that even if the right hon. Gentlee 
man’s Amendment were amended, as he 
desired, that the diificulty would be 
settled or the labourers very much bene- 
| fited. He wished to see effected that 

which the noble Lord the ex-Postmaster 
| General (Lord John Manners) had pro- 
| posed. He wished to give the Court 
| power to fix a fair rent; but, on further 
| consideration, he asked himself should 
| he be doing anything for the labourers 
| by giving the Court permigsion to fix a 
| fair rent unless he gave the labourers 
| fixity of tenure? That was the difficulty 
which stared him in the face, and which 
he did not see provided for. They could 
not give the labourers fixity of tenure on 
a tenant’s farm, unless they went behind 
all the principles affecting contract be- 
tween capital and labour, which, he 
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| supposed, no one was inclined to do. 


| But if the tenure of the labourer were 
not fixed as well as fair rent they gave 
him nothing, because the farmer could 
rid of a labourer who required an allot- 
ment, and replace him by one who did 


| not-wish for such a thing; while, if he 


obtained an allotment at a fair rent, the 
tenant could get behind that ‘‘fair rent ”’ 


| by tampering with his wages. The 


whole question, therefore, bristled with 
difficulties, and he did not see how it 
was possible of solution on the lines-laid 
down in any of the Amendments. As 
he had said before, he saw no way of 
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settling the question except -by taking 
the labourer out of the hands of both 
the landlord and the tenant, as to his 
allotment, and giving the Land Com- 
mission, or, if they liked, the Boards of 
Guardians in the different localities, the 
same power that sanitary authorities 
had, under the Industrial Dwellings Act, 
to buy land for the purpose of building 
better labourers’ houses, and granting 
small cottage allotments. If this were 
done they would solve the present la- 
bourers’ question, for the labourers at 
present did not advance for themselves 
any very large claims. 

CotoneL COLTHURST said, that some 
part of the scheme that the hon. Mem- 
ber had shadowed forth would cause a 
complete revolution in the land system. 
As long as the labourer bound himself 
to the farmer for a year, it was impos- 
sible to do more than provide that the 
farmer should not charge him, as he 
very often did, a rack rent for his miser- 
able dwelling; and further, he thought 
they might very fairly give the rural 
sanitary authority power to condemn 
dwellings which were manifestly unfit 
for human habitation, and throw the 
onus on the farmer of providing decent 
dwellings. But to do that they must 
give the farmer power to get advances 
from the Treasury as landlords did, for 
landlords had no excuse for not building 
labourers’ dwellings, while no farmer, 
without a 40 years’ lease, could get a 
loan. 

Mr. W. E. FORSTER said, he 
thought the Committee were rather 
getting away from the question before 
them, and pointed out that there was a 
clause on the Paper for effecting the 
object aimed at by the hon. and gallant 
Member (Colonel Colthurst). 

Lorp RANDOLPH CHURCHILL 
said, that, with all respect to the right 
hon. Gentleman, he considered it advis- 
able that the Committee should not pass 
from this subject without a little clearer 
definition from the Government of their 
intentions upon the question, which was 
one of great importance. The point was, 
did the Government, in any clause they 
would bring up, intend to accept the 
principle of the State interfering be- 
tween the farmer and the labourer as to 
the rent to be charged the labourer ? 

Tae CHAIRMAN : I must point out 
to the noble Lord that we are getting 
into a discussion far beyond the question 


Ur. Parnell 
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before the Committee. The Amendment 
is simply on the letting of a portion of 
land, and the discussion is going to a 
clause of which we at present know 
nothing. 

Lorp RANDOLPH CHURCHILL 
said, the Amendment was on the letting 
of land by the farmer for the benefit of 
the labourer, and they could not consider 
that without also considering the rent 
which might be charged. 

Toe CHAIRMAN: Notice of an 
Amendment upon that subject has been 
given, and when that Amendment comes 
on it will be right to discuss it; but it 
is not before the House now. The noble 
Lord intimated that he should move 
such an Amendment later; but it is not 
before the Committee now. 

Lorp RANDOLPH CHURCHILL 
said, Members had come down to the 
House under the impression that the 
Chief Secretary had putdown his Amend- 
ment in preference to the one the OCom- 
mittee were now discussing; but it had 
been announced that he did not intend 
to move it. The Committee were in 
consequence placed at a great disadvan- 
tage. [Mr. W. E. Forsrer: No, no!] 
The right hon. Gentleman had said he 
should not move it. 

Toe CHAIRMAN: It is not within 
the competence of the Committee to dis- 
cuss Amendments which are not before 
us at this moment. The hon. Member 
moved this as a formal Amendment 
which he did not press, in order to give 
the Chief Secretary an opportunity for 
explanations; but it is impossible to 
discuss the full Amendment of the Chief 
Secretary which is not now before the 
Committee. 

Mr. GLADSTONE observed, that no 
one had expressed the opinion that it 
would be desirable to move the Amend- 
ment at the present time, and he thought 
under these circumstances it would be 


very inconvenient to continue the dis- 


cussion. He could not see what possible 
advantage could be gained, for they 
would get little light thrown upon the 
subject in this part of the Bill. It would 
be better to speak to the Amendment 
before the Committee. 

Mr. CALLAN said he had moved the 
Amendment deliberately to give the 
Chief Secretary an opportunity of ex- 
plaining his intentions; and he thought 
the right hon. Gentleman’s statement 
was on the whole satisfactory. He had 
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stated that the labourers’ question could 
not be dealt with at all in this clause, 
and that it would be more satisfactory to 
deal with itin a separate clause. He 
(Mr. Callan) did not, however, think it 
could be dealt with in a separate clause, 
and he would still recommend that that 
course should not be adopted. As to 
the Amendment of the hon. Member, he 
did not think it was as advantageous or 
favourable to the labourer as the Amend- 
ment of the Chief Secretary, which was 
the same as that embraced in the Act of 
1870,. but which was struck out by the 
House of Lords. The House of Com- 
mons, on the 13th of July, 1870, was 
induced .to agree to the Lords’ Amend- 
ment striking out this clause dealing 
with the labourers’ question, in conse- 
quence of a specific pledge given in the 
presence of the Prime Minister, by the 
then Chief Secretary for Ireland, that 
the question should be dealt with. That 
promise was broken year by year by 
each Chief Secretary; and how in the 
name of common sense were Irish Mem- 
bers now to pass it by upon the mere 
promise of another Chief Secretary ? 
They must have a pledge, distinct and 
clear, that either a new clause would be 
brought up, or a separate Bill intro- 
duced for the purpose. He would re- 
commend the Chief Secretary, if he was 
not above taking a recommendation from 
some person outside the purlieus of 
Dublin Castle 

Mr. CARTWRIGHT rose to Order, 
and asked whether the remarks of the 
hon. Member were in Order? 

Tue CHAIRMAN: I consider that 
they are entirely out of Order. The 
hon. Member should confine himself to 
the Amendment he proposes, and not to 
other subjects. 

Mr. CALLAN, continuing, said, he 
was stating his reason for withdrawing 
his Motion if the Chief Secretary would 
adopt a particular suggestion. He did 
not think it was in good taste for a 
mere English Member to endeavour to 
repress an Irishman who was express- 
ing his opinion upon a question to which 
he had for 10 years paid some attention 
—namely, that of the Irish labourer. 
The hon. and gailant Member for Cork 
County thought it a bad plan for a 
labourer to be bound to a farmer for 
a& year; but would they give him a 
monthly or a weekly tenancy? If not, 
how was it a bad plan? When once 
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they gave a tenant perpetuity of tenure 
he became.a peasant proprietor. It was 
said that it was the custom for farmers 
to charge the labourers rack rent; but 
that was not the case in the Northern 
portion of Ireland. The real difficulty 
was the erection of cottages; and he 
had that day received a letter from a 
gentleman who was both an agent and 
a farmer in Louth, who said he did not 
know how they could improve the la- 
bourers’ position unless they made it 
compulsory that the labourers should 
have better dwellings, and gave facili- 
ties to the poor farmer for erecting pro- 
per habitations. They must also take 
from the landlord the power to remove 
a labourer in a month, or in three 
months, as was now the case, without 
ample compensation. The same gentle- 
man also considered that there was at 
present too much power of evicting ten- 
ants, both in town and country, without 
any cause or compensation. In a news- 
paper which he had also received from 
a Southern county (Kilkenny), he saw 
that a meeting of labourers at the Welsh - 
Mountains, on the previous Sunday week, 
had stated that what they wanted, pend- 
ing the settlement of the labourers’ 
question by Parliament, was that ten- 
ant farmers who had sub-tenants should 
charge no higher rates for the holdings 
than was levied on them for the land. 
That was what they wanted—to be 
charged no more than the tenant was 
charged by the landlord, because the 
dwellings were not erected by the far- 
mers, but to a large extent by them- 
selves. There were other Amendments 
on the Paper—one by his hon. Col- 
league from Louth—which he hoped 
would meet with strenuous opposition. 

Tue CHAIRMAN: ‘The hon. Mem- 
ber. cannot discuss an Amendment not 
before the Committee. He can only 
discuss the Amendment he has pro- 
posed, and not an Amendment by an- 
other Member. 

Mr. CALLAN explained that he was 
discussing that Amendment only in this 
way. He thought his Amendment should 
pass simply in the language in which it 
stood on the Paper, and that no condi- 
tions should be attached as to the con- 
sent of the landlord -or the agent to the 
erection of a cottage. 

Tue CHAIRMAN: I told the hon. 
Member that it is not in Order to dis- 
cuss an Amendment which is on an- 
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other part of the Paper, and I must re- 
mind him that I have twice called him 
to Order. 

Mr. CALLAN said, he would not be 
called to Order a third time; but he 
would suggest to the Chief Secretary 
that he should adopt the practice pur- 
sued by the Lord Advocate towards the 
Scotch Members—consult the Irish Mem- 
bers informally outside the House as to 
the best way of dealing with the la- 
bourers’ question. That would save the 
time of the House in discussing Amend- 
ments which, though apparently drawn 
in the interest of the labourers, were 
much more in the interest of the land- 
lords. It had been suggested that the 
labourer should be made independent 
of the farmer; but that could not alto- 
gether be done, because it was the far- 
mer who gave the labourer employment. 
They must require the farmer to erect 
dwellings, and give -him facilities for 
raising money at a low interest for that 

urpose; and in that way they would 
improve the condition of the labourer, 
and at the same time not injure, but 
rather enhance, the value of the land- 
lord’s property. 

Tut O'DONOGHUE said, he could 
not but admit that the labourers were a 
very important class, and that lately 
they had received a great deal of verbal 
sympathy from those who had resisted 
all concessions to the tenants. Who 
were the labourers? The sons and the 
grandsons of men who had been driven 
from the soil by past evictions; and the 
question arose, how. were they to be got 
back? That consideration included a 
variety of questions. Who was to se- 
lect them? What was the rent they 
should pay? And what tenure were they 
to have? All these were very important 
questions, and they could only be ade- 
quately discussed when the right hon. 
Gentleman brought up his Amendment. 

Mr. BELLINGHAM said, that under 
ordinary circumstances he should be 
disposed to press the Government; but 
after the distinct pledge of the Chief 
Secretary he did not see how the discus- 
sion could be pursued any longer. 

Mr. VILLIERS-STUART entirely 
agreed with the hon. Member that, after 
the pledge given by the Chief Secretary, 
further discussion of the question at this 
stage would be a waste of time, and 
only delay an all-important Bill. From 
what the Chief Secretary had said, he 


The Chairman 


{COMMONS} 





(Ireland) Bill. 1164 


thought they would have a much fuller 
and more satisfactory clause later on. . 

Mr. T. P. O'CONNOR thought it 
was not a waste of time to carry on 
this discussion a little longer, for it 
would be no harm to inform the mind 
of the right hon. Gentleman of the views 
of the Irish Members on this question, 
as to the way in which it should be 
dealt with. His hon. Friend (Mr. Callan) 
was at liberty to enter into private com- 
munication with the Chief Secretary if 
he chose; but he (Mr. O’Connor) and 
several other Irish Members must de- 
cline to have any communication with 
the Chief Secretary except across the 
House. He agreed with the hon. Mem- 
ber for Cork that this subject bristled 
with difficulties ; but he could not admit 
the principle that wages and the rela- 
tions between employers and labourers 
could be regulated by the direct inter- 
ference of the State. The real root of 
the difficulty was that there were too 
many labourers in particular spots in 
Ireland, and that was the thing that 
must be dealt with. It was the same 
in England—labourers were starving in 
one county and in demand in another. 
The way to deal with the difficulty was 
to do something to attract labourers in 
Ireland from parts where there was a 
congestion of population to other parts 
where the population was sparse ; and 
that must be done, not directly, but 
indirectly. 

Tae CHAIRMAN: The hon. Men- ~ 
ber is travelling very wide of the Amend- 
ment, which is simply— 

“ Or the letting of a portion of land not ex- 


‘ceeding half a statute acre, and annexed to each 


” 


labourer’s dwelling. 
That is the question before the Commit- 
tee, and not the general question of the 
labourers. 

Mr. T. P. O’CONNOR said, he did 
not know whether he should improve 
his position by moving to report Pro- 
gress ; but he would formally make that 
Motion. His only excuse for travelling 
beyond what were the strict limits of 
the Amendment was that he was follow- 
ing the remarks which had been more 
or less put before. the Committee that 
evening. At all events, he would not 
trespass on the Committee further on 
that point; but he would urge the Chief 
Secretary to encourage, directly and in- 
directly, the employment of labourers, 
though he did not know whether the 
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right hon. Gentleman could control the 
selfish endeavour of landlords to get rid 
of the labourers. 


Motion made, and Question proposed, 
“That the Chairman do_ report Pro- 
gress, and ask leave to sit again.” —( Mr. 
T. P. O Connor.) 


Motion, by leave, withdrawn. 


Mr. DALY expressed the opinion 
that it would be a waste of time for 
the Chief Secretary to bring up a clause 
which only dealt with the fringe of this 
question, andsuggested a clause enabling 
the farmer to sub-let half-an-acre to a 
labourer. He abstained from offering 
any opposition to the Bill on its second 
reading. But the panacea for the evils 
of the Land Laws of Ireland would be 
utterly. illusory unless the Bill contained 
provisions going very much further than 
the clause promised by the Chief Secre- 
tary. In a great question like this, 
what was the use of giving permission 
to the farmers to let out an acre or half- 
an-acre, and stopping there? It would 
be a waste of time to discuss such a 
thing. It was the duty of the Govern- 
ment to see that this was not a tinkering 
settlement of the question, but that it 
should embrace all the vital points of 
the disease. He was quite certain that 
if the labourers’ question were omitted 
or imperfectly dealt with—and the Chief 
Secretary’s promise only touched the 
fringe of the question —that all the 
exertions used by the Irish Members 
would have been spent in vain. 

Mr. CALLAN said, the hon. Member 
for the City of Galway (Mr. T. P. 
O’Connor) had referred to a suggestion 
of his for a conference between the Irish 
Members and the Irish Executive on 
this Amendment, and, as the matter 
might be misunderstood in Ireland, he 
wished to say that he had had no com- 
munications with the Chief Secretary, 
either’ on that or any other subject. 
There was not an Office in Her Ma- 
jesty’s Government to which he would 
go with more reluctance than to the 
Trish Office. There was not a halo, but 
one of those misty lights, which arose 
from that place. 

Tue CHAIRMAN: The hon. Member 
is not speaking on the question before 
the Committee. 

Mr. CALLAN said, he was replying 
to the reference of the hon. Member for 


the City of Galway. 
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Tae CHAIRMAN: That is not the 
subject before the Committee. 

Mr. CALLAN would suggest that the 
discussion should terminate, and that a 
conference should be held between the 
Representatives of the Irish Executive 
and Irish Members on either side of the 
House with reference to this subject, 
which the hon. Member for Galway said 
was ‘‘bristling with difficulties.” He 
thought such a subject might be dis- 
cussed at an informal conference, and 
save the time of the House. It would 
facilitate the discussion on the Land Bill 
generally, if Members on his own side, 
and individual Members on the other 
side, of the House were not so ready 
with their strictures on those who had 
given much time to this subject. 

Mr. T. D. SULLIVAN remarked, 
that as so much had been said .as to 
private conferences between the Chief 
Secretary and the Irish Members, he 
hoped that no ear would be given to 
such a thing. The Irish Members wanted 
no private conversations with Ministers ; 
and all their discussions should be 
across the floor of the House. 

Mr. HEALY said, that this question, 
as it affected Irish labourers, was really 
aminor one. The Irish labourers wanted 
a sanitary inspector to see that their 
dwellings were kept in decent order, 
with proper drains, to be attended to 
by the landlords or the farmers; and, if 
this were done, the question of wages 
might be left to regulate itself. 

Tne CHAIRMAN pointed out to the 
hon. Member for Louth (Mr. Callan), 
that if he persisted with his Amendment 
it would have a serious effect in pre- 
venting the consideration of the la- 
beurers’ question afterwards. 


Amendment, by leave, withdrawn. 
Tue CHAIRMAN said, that the 


Amendments of the hon. Member for 
Clonmel (Mr. Moore), of the hon. Mem- 
ber for Wicklow (Mr. M‘Coan), and the 
hon. Member for Wexford (Mr. Healy), 
were covered by this proposed Amend- 
ment, and he supposed they would not 
be put. 


Notice taken, that 40 Members were 
not present; Committee counted, and 
40 Members being found present, 


Mr. LALOR moved to leave out sub- 
section 5 of Clause 4, which was as 
| follows i 
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**The tenant shall not do any act whereby 
his holding becomes vested in a’ judgment cre- 
ditor or assignee in Bankruptcy.”’ 
If this were to stand, it would be a most 
cruel thing, because, in the first place, 
it would prevent any tenant from borrow- 
ing capital if he were in want, and where 
misfortune might have come upon him 
‘through failure of his crops. This sub- 
section would give the landlords a power 
which they did not possess at present, 
and he, therefore, moved that it be 
struck out, in order to give the tenant 
protection against the landlord. 


Amendment proposed, in page 5, line 
7, leave out sub-section 5.—( Mr. Lalor.) 


Mr. SHAW hoped the Government 
would accept the Amendment. It would 
be an unreasonable thing to impose upon 
the tenant farmers of Ireland, and it 
would put the creditors in a very false 
position. , 

Mr. GRANTHAM hoped the Govern- 
ment would not consent to this sub- 
section being struck out, because, if this 
were done, it would place the owners 
of land in Ireland in a false position. 
As his hon. and learned Friend the 
Attorney General for Ireland knew, 
this was one of the best, and an 
almost invariable covenant in all leases 
with reference to land in England; 
and where it was not inserted it was 
implied that on the tenant becoming 
bankrupt the landlord should be enabled 
to take possession. He might point out 
how unfair this would be to the land- 
lord; for an assignee or a trustee in 
Bankruptcy would be enabled to assign 
his beneficial lease to a pauper, and get 
a considerable loan by handing it over 
to a man who had not a single penny. 
The hon. Member for Queen’s County 
said that his reason for objecting to the 
section was that it would not allow the 
tenant to borrow money; but it was 
when the tenant was beyond borrowing, 
and when he was a bankrupt, that this 
section came into operation. Previous 
to the time of his bankruptcy it might 
be assumed that he had been borrowing 
money, and in that way he had done all 
that he could to. obviate the pressure of 
a bad season; and when he had got to 
the length of his tether, and could not 
* borrow any more money, if this section 
‘were struck out, his property would 
become vested in a judgment creditor 
or assignee in Bankruptcy. Under these 
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circumstances, he hoped that the At- 
torney General for Ireland would not 
yield to the wishes of the hon. Member. 

Mr.0’SHAUGHNESSY said, thehon. 
Gentleman who had just sat down had 
stated in reply to a suggestion that the 
tenant could borrow money upon his 
tenancy, that when he became. bank- 
rupt he ceased to be in a position to bor- 
row money. He (Mr. O’Shaughnessy) 
understood the clause to mean that if a 
tenant borrowed money andsubsequently 
became bankrupt, his tenancy would be 
forfeited. The sub-clause which the 
Amendment of his hon. Friend proposed 
to strike out would, if it remained in 
the Bill, certainly prevent anything like 
the borrowing of money. But he ob- 
jected to the sub-section on broader 
grounds. He contended that there was 
a great difference between the position 
of an ordinary English tenant from year 
to year, and that of the Irish yearly ten- 
ant; the latter having a much larger in- 
terest in his holding than the former. 
They were about to give the Irish ten- 
ant from year to year the right of free 
sale, which the English tenant in the 
same position did not possess ; and cer- 
tainly the Committee would deprive the 
property of the Irish tenart of a very 
important element if they took away the 
right of assignment to the extent which 
was proposed in the present sub - sec- 
tion. He regarded the sub-section as 
being inconsistent with the general tone 
of the Bill, and was, therefore, in favour 
of its omission. He was, however, in 
favour of a provision being made that, 
in case the tenant became insolvent or 
parted with his interest, the landlord 
should be saved from the possibility of a 
man of straw being put into the tenant’s 
place. This might be very easily done, 
and should be done if there was any ne- 
cessity for it; but he was entirely op- 
posed to the right of sale being ham- 
pered or diminished by the retention of 
this sub-section. 

Mr. FINDLATER said, that he had 
had great experience of the cases of the 
kind alluded to by the hon. Member 
who had just sat down, and he agreed 
that the tenant right in farms might be 
swept away altogether by the sub-sec- 
tion, and the tenant left without the 
means of starting in life again. After 
all, however, the retention of this sub- 
section was not of much consequence 
one way or other, as he apprehended it 
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only applied to voluntary bankruptcies, 
and would not affect cases in which the 
tenant was made a bankrupt by a 
creditor, or where the judgment mort- 
gage was obtained by adverse pro- 
ceedings. 

Mr. GIVAN said, there was an 
anomaly in the sub-section, inasmuch 
as although itsaid that the tenant should 
not do any act whereby his holding be- 
came vested in a judgment creditor or 
assignee in bankruptcy, there was 
nothing in it to prevent his executing a 
mortgage and vesting it in a mortgagee. 
Therefore, if the Act was to have any 
operation in these cases, the sub-section 
ought to be made stronger than it was. 
The sub-section left it open to the tenant 
‘to execute a mortgage and the judgment 
creditor could obtain an interest in the 
farm by getting his judgment registered 
and thus obtain priority over other credi- 
tors. It was exceedingly unjust to the 
community in general, and the commer- 
cial community in particular, that a man 
should stand in possession of a valuable 
chattel or interest on which a creditor 
might have advanced money, and which 
he was not able to realize. For instance, 
afarm might be worth £400 in the hands 
of a farmer, and certain creditors might 
give him credit on the faith of that. 
Tf the farmer became bankrupt the 
whole was swept away. Again, if 
he allowed judgment to be obtained 
against him, that ipso facto deprived him 
of all property in his holding, and, 
consequently, that class of the com- 
munity who had given him credit would 
be defrauded by the operation of this 
sub-section. 

Mr. MARUM asked what the Attor- 
ney General for Ireland proposed to do 
in cases of eviction where there was in- 
solvency ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he agreed 
that the words ‘judgment creditor” 
ought to be omitted. If the property 
had to be sold it was better that it 
should be sold by the assignee in bank- 
ruptey, who would sell for the bene- 
fit of the creditors. Therefore, he pro- 
posed to accept the Amendment of the 
hon. Member for Queen’s County (Mr. 
Lalor) in so far as it related to the 
judgment creditor, and the clause would 
then run—‘“ The tenant shall not do any 
act whereby his holding becomes vested 
in an assignee in bankruptcy.” 
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Mr. MARUM wished to know the 
position of an insolvent tenant with re- 
gard to compensation under the 9th sec- 
tion of the Land Act ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the 9th sec- 
tion of the Land Act would not affect 
the matter at all. The tenancy in the 
case referred to would pass by an it- 
voluntary act of assignment to the offi- 
cial assignee. 

Mr. MARUM said, he accepted the 
observations of the Attorney General 
for Ireland. It was clear that eject- 
ment in this case would be an ejectment’ 
at Common Law. He should therefore 
abstain from making any further obser- 
vations at that moment upon the subject, 
which he should bring up again on Re- 

ort. 

Mr. GIBSON said, unquestionably, if 
the construction placed by the Attorney 
General for Ireland upon the 9th section 
of the Land Act and the 13th section of 
the Bill were correct, a very considerable 
discussion would arise when the 13th 
section was reached. On the whole, he 
regretted that his right hon. and learned 
Friend had not seen his way to stand by 
the drafting deliberately adopted in the . 
Bill. That drafting had not been lightly 
decided upon, but had been the result 
of mature and elaborate consideration ; 
and it was obvious that. the words which 
it was now proposed to admit had been 
deliberately inserted, because the words 
of this particular sub-section might be 
found in the vast majority of contracts 
of tenancy in Ireland by lease. The 
words were, then, perfectly well-known 
and familiar. Now, supposing the words 
proposed to be struck out were not re- 
tained, what would be the position of 
the landlord if the Bill passed into law ? 
If the tenant were to get into debt, and 
a creditor got judgment against him, 
and then registered that as a mortgage 
against his holding, the landlord might 
find a stranger foisted upon him, about 
whose position he had never been con- 
sulted, and whose power he had no pos- 
sibility of controlling in the slightest 
degree. He presumed that the object 
of the sub-section, as well as the policy 
of all landlords who desired to have 
moderately well-managed estates, was 
that they should always, if possible, 
have solvent tenants who were able to 
do justice to the landlord, themselves, 
and their families, and their holdings ; 
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and therefore he considered that the Go- 
vernment had done wisely to introduce 
the prohibition contained in the sub- 
section with regard to the vesting of 
the holding in a judgment creditor or 
assignee in Bankruptcy. Supposing 
that the enactment remained as at pre- 
sent, he might get into debt; but that 
would not be sufficient of itself to 
bring this section into operation. His 
judgment creditor would consider well 
whether he would obtain judgment 
against him, and register his judgment 
as a mortgage; and this he might be 
very slow to do if he knew, with this 
clause staring him in the face, that his 
act would have the effect of destroying 
the tenant’s interest. in his holding. 
Therefore, the sub-section, as it stood, 
was a protection to the tenant against 
the creditor proceeding to extremes. On 
the other hand, to omit the words as 
proposed would be an invitation to per- 
sons, not only to give credit, but, when 
the debt had been allowed to accumulate 
for a certain time, to press for judgment 
against the farmer. So that if the pro- 
posed change were made, the Committee 
would be doing something that might 
lead to the injury of the tenant’s inte- 
rest. Again, it had been pointed out 
that the operation of this sub-section 
was not at all in the nature of forfeiture. 
and might, at the option of the tenant, 
only lead to a sale. All that the landlord 
could do was to serve the tenant with 
notice to quit. But he would naturally 
ask himself, when he found that the 
tenant came under the words of the sub- 
section, whether it was worth his while 
to encounter the delay and expense con- 
nected with serving notice to quit, which 
could not take effect for a year after- 
wards ; and, again, whether it was worth 
while to go to the further expense of 
ejectment. The omission of the words 
in question, then, would amount to the 
removal from the sub-section of a provi- 
sion which might operate largely for the 
protection of the tenant; while their re- 
tention would merely compel the land- 
lord to think from time to time whether 
he should take any expensive and dila- 
tory proceedings in order to bring some 
pressure to bear in the matter. He be- 
lieved that where a fair tenant and a 
moderate debt were in question, even if 
judgment were obtained and registered 
against the holding, in the great majo- 
rity of cases the landlord would not re- 
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sort to the machinery of the 13th section, 
which would necessitate a searching exa- 
mination on the landlord’s part as to 
whether it was to his interest to adopt 
further proceedings. The proposal of 
the Attorney General for Ireland would 
alter the clause substantially ; and there- 
fore he had stated his views so far, in 
order to guard himself against being 
supposed to admit the arguments which 
the right hon. and learned Gentleman 
had advanced in favour of the omission 
of the words from the sub-section. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that in the 
present case the property was not in- 
tended to go back to the landlord at all; 
and, therefore, the argument founded 
upon the analogy of English leases might 
be put out of the question. They allowed 
a tenant under this Bill to mortgage, and 
no one pretended that there ought to be 
any prohibition against that. But it was 
insisted |.y his right hon. and learned 
Friend (Mr. Gibson) that if any sum 
whatev.: were borrowed, not on mort- 
gage, but on a bond on which a judg- 
ment was entered, and registered against 
the holding, a forfeiture should be in- 
curred. His right hon. and learned 
Friend, no doubt, spoke truly when he 
said that in such cases the landlord would 
hesitate to put the machinery of the 13th 
section in force; but it mvst be remem- 
bered that they had not only to deal with 
the class of landlords which he repre- 
sented, but with a class which was not 
represented in that House, and who, he 
feared, would not hesitate to put this 
forfeiture in force. There were two 
kinds of mortgage—one, the Parlia- 
mentary mortgage by registration of a 
judgment, and the other, a mortgage by 
deed ; and the position of a man borrow- 
ing money under the former was the 
same as that of a man borrowing money 
under the latter. What pretence, he 
would ask, was there for making any 
difference between them as regarded the 
landlord’s interests ? 

Mr. HEALY said, the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) had 
praised the drafting of the Bill when it 
suited him, and had said the measure 
had been drafted with a great deal of 
care, and that the provisions had not 
been adopted without due consideration. 
But when the provisions did not please 
him he took up a very different position. 
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As a matter of fact, the measure was an 
apology for feudalism ; and if there was 
anything in it which, more than any- 
thing else, was an apology for feudalism, 
it was these two lines they were now 
discussing, and which would not be at 
all amended by leaving out the judg- 
ment creditor. They should endeavour 
to prevent collusion between the landlord 
and tenant; and‘ if the latter got into 
debt, they should allow his interest in 
his farm to be sold for the benefit of his 
creditors, like all his other property. 
In Ireland they knew something about 
penal leases; but no clause in any lease 
would be so penal as this, unless it were 
amended as proposed. 

Mr. SHAW said, he thought that, 
after the changes made in the clause 
and the explanations given by the Go- 
vernment, the proposal of the Attor- 
ney General for Ireland ought to be ac- 
cepted. 

Mr. LITTON said, the remainder of 
the clause was quite as much open to 
objection as that part of it the Govern- 
ment had considered and amended. The 
right hon. Gentleman had given up the 
battle when he abandoned the earlier 
portion of the sub-section, and it was no 
use holding out with regard to the later 
portion. He would urge the Govern- 
ment to decide this point in the direction 
of economic principles, 

Mr. BIGGAR said, the arguments 
in support of the sub-section were ex- 
tremely weak. The Committee must 
not lose sight of the custom of rack- 
renting landlords, which was to obtain 
their own remedy against a tenant, and 
to leave the remaining creditors unpro- 
tected; and they must not forget that, 
unless—in the case of a family left with 
an interest in a farm devised to one 
person—there were some means of re- 
taining a hold upon the property directly 
a tenant became a bankrupt, the whole 
of the property would be swept away. 
The landlord was protected in every 
way, and it seemed to him (Mr. Biggar) 
that those who wished to retain the sub- 
section were in favour of preferential 
payments. The principle of allowing 


one or two of the creditors to be paid off 
and the rest to get nothing was in the 
highest degree immoral, and he did 
not see how the Government could 
defend it. 

Str PATRICK O’BRIEN said, the 


[Jonz 28, 1881} 
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he would remind him that ordinary 
creditors could recover judgment. and 
obtain a charge on a man’s property. 

Sir STAFFORD NORTHCOTE said, 
the position they stood in wasthis. This 
was a clause making statutory conditions 
for the maintenance of the relations be- 
tween landlord and tenant; and amongst 
the conditions was one which, as he 
understood it, was an ordinary condition 
when parties were left to their right of 
free contract. The Attorney General for 
Ireland told them that the words “‘ judg- 
ment creditor”? were unreasonable to 
insert, and it was curious, under these 
circumstances, that -the Government 
should have inserted them. They had 
seen the error of that insertion, and 
they wished to make a distinction be- 
tween the cases of a judgment creditor 
and an “ assigneein bankruptcy.” The 
maintenance of that distinction might or 
might not be open to question ; but the 
right of maintaining the exclusion of 
the case of a holding getting into bank- 
ruptey was a right which the landlord 
was perfectly entitled to expect should 
be preserved to him. When they were 
making these statutory conditions they 
ought to have regard to that which was 
the ordinary agreement. between land- 
lord and tenant, and inserted in almost 
all leases. 

Tue CHAIRMAN : Since the Amend- 
ment has been moved, three Amend- 
ments to it have been given in, and that 
renders it necessary for me to put to the 
Committee only a few words at a time. 
Mr. HEALY said, he would suggest ~ 
to his hon. Friend to withdraw his 
Amendment, so that the Committee 
could divide against the sub-section. 


Amendment, by leave, withdrawn. 


Mr. WARTON said, he had a small 
Amendment to propose which would im- 
prove the clause. 


Amendment proposed, in page 5, line 
7, leave out the word “ holding,” and 
insert ‘‘ tenancy.””—( Mr. Warton.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) assented to the 
Amendment. 

Mr. HEALY complained that he 
could not hear a great deal of that 
which fell from the Treasury Bench. 
Mr. BIGGAR wished to obtain some 
information as to the effect of the 





hon. Member spoke of preferences; but 


Amendment. 


[Thirteenth Night] 
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Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the object 
of the Amendment was to express more 
correctly the meaning of the clause. 


" Amendment agreed to. 


On the Motion of The AtTorNEY 
Genera for IrELAnD (Mr. Law), Amend- 
ments made in page 5, line 8, to leave 
out the word ‘‘a” and insert “an;” 
and in page 5, line 8, leave out ‘‘judg- 
ment creditor or.” 


Mr. BIGGAR: I move to leave out, 
in page 5, line 8, the words “ assignee 
in bankruptcy.” - 

Tae CHAIRMAN : What words does 
the hon. Member propose to put in their 

lace ? 

Mr. BIGGAR: It is nothing to me 
what follows after. I simply object to 
these words. 

Tue CHAIRMAN: It is impossible 
to put an Amendment to the Committee 
which would make nonsense of the 
clause. 

Mr. HEALY pointed out that the Chair- 
man was unaware of the words the hon. 
Member for Cavan (Mr. Biggar) would 
be prepared with when these words, ‘‘as- 
signee in bankruptcy,’”’ were negatived. 
He submitted that it was competent for 
an hon. Member to move the omission of 
one or two words without being com- 
pelled to state that which was stowed up 
in hisinner consciousness. As a point of 
Order, he would put it to the Chairman 
that the hon. Member for Cavan was 
quite right in the course he had taken. 

Tae CHAIRMAN: There is a rule 
of the Committee to the effect that if 
an hon. Member moves the .omission 
of words so as to cause a blank in the 
clause, he must inform the Committee 
with what words he intends to fill up 
that blank. If that was not done a 
clause might be left in a most incomplete 
state. 

Mr. O’CONNOR. POWER said, the 
Committee would support the Chair- 
man’s ruling, because it was impossible 
for them to determine a question that 
was not fully and properly submitted to 
them. He had been a Member of 
several Committees, and his knowledge 
of their working harmonized with the 
ruling just given. Ifthe hon. Member 


wished to take the sense of the Commit- 
tee on this matter, they could divide on 
the Questions as they were put. 





{COMMONS} 
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Mr. HEALY said, he would ask, 
before this point was decided, whether it 
would be competent for an hon. Mem- 
ber to move to leave out the two words 
‘in bankruptcy ?” 

THe CHAIRMAN: That would not 
make sense. 

Mr. BIGGAR said, he wished to 
speak on a point of Order. 

Tue CHAIRMAN : There is no Ques- 
tion before the House. 

Mr. BIGGAR said, he would propose 
as an Amendment to put in the words 
‘“‘ unsatisfactory creditor.” This would 
be in accordance with the general policy 
of the Bill; whereas the policy of the 
words ‘‘assignee in bankruptcy”’ seemed 
to be to vest the assets of a tenant in 
difficulties in a very few people. His 
contention was, not that a tenant should 
obtain leave to evade his just and honest 
debts, but thereverse. They knew that 
by the law as it now stood collusion 
could tal: place, first of all between the 
landlord and tenant, and next between 
the juc sment creditor and the tenant. 
In the case of mortgaged properties it 
was very difficult for anyone to sell them 
except a judgment creditor ; and though 
it was perfectly true that any creditor 
might obtain a judgment, the ordinary 
creditor was not so well up in the means 
of obtaining preferential payments as 
those whose business it was, and who 
were doing this sort of thing every day. 
What he contended for was, that what- 
ever assets the insolvent tenant had 
should be equally divided amongst the 
creditors. Of course, where a tenant 
had given a special preference by deed 
for a special reason to a creditor, that 
creditor should have a preference ; but, 
on the other hand, if he had not given 
a special preference, all the creditors 
should come in together. It was no 
uncommon thing when a man was known 
to have a judgment registered against 
him, for the general creditors to make 
him bankrupt as soon as possible; and 
that was fair and judicious, because 
there was no reason why one creditor 
who was more anxious to force his 
claims than another should obtain a pre- 
ference for his claims. For these reasons 
there was no argument in favour of the 
words remaining in the clause, and they 
ought to be omitted. 


Amendment proposed, in page 5, 
line 8, to leave out the words “ assignee 
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in bankruptcy,” in order to insert the 
words ‘‘an unsatisfactory purchaser.” 
(Mr. Biggar.) 


Mr. HINDE PALMER wished to 
know, whether, when the Committee 
had decided upon this Amendment, 
the hon. and learned Member for Dun- 
dalk (Mr. O. Russell) would. be pre- 
eluded from moving to omit the lines 7 
and 8? 

Tue CHAIRMAN: Unquestionably. 
We have now advanced to line 8, and 
cannot go beyond that. 

Mr. A. M. SULLIVAN appealed to 
the hon. Member for Cavan (Mr. Biggar) 
not to divide the Committee, although 
he thought it a misfortune that the 
omission of lines 7 and 8 could not be 
moved. 

Mr. HEALY observed, that the pro- 
ceedings at present wore a sort of farcical 
appearance; and, while he should not 
advise the hon. Member to divide on his 
Amendment, he could not let the matter 

ass without a protest. 

Mr. SYNAN regretted that the hon. 
Member who had the Amendment had 
not been in his place to move the 
omission of these two lines; and ex- 
plained that under the present Law 
of Bankruptcy in Ireland if a farmer 
became bankrupt his property vested 
in an assignee, but the landlord could 
apply to the Court for possession of the 
property and the lease, unlessthe assignee 
was such a person as would be a satis- 
factory tenant. That law, he thought, 
was sufficient to protect the landlord 
without imposing a forfeiture on the 
tenant; and, in his opinion, as the 
Amendment could not be moved now, 
the matter should be set right by the 
Government on Report. 

Mr. BIGGAR could not see any weight 
in the objection of the hon. and learned 
Member for Meath (Mr. A. M. Sullivan) 
to vote against the words ‘‘ assignee in 
bankruptcy” standing part of the Bill, for 
that was the issue before the Committee ; 
and he thought it legitimate and proper 
that the Committee should express their 
opinion as to whether these words were 
reasonable or not. He had been cheated 
by farmers who, though continuing to 
hold good farms, did not pay their con- 
tract creditors; but he would withdraw 
the Amendment now and bring it up on 
Report. 


Amendment, by leave, withdrawn, 
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Tae ATTORNEY GENERAL ror 
TRELAND (Mr. Law), in moving to 
insert, after line 8, a separate sub-section, 
explained that having, on the last occa- 
sion when this matter was discussed, 
undertaken that the new section should 
not vary the rights of the landlord, he 
had been obliged to append a few words 
—‘‘and the tenant shall not persistently 
obstruct the landlord.” He had omitted 
the words in the original sub-section 
‘‘refuse to allow,’’ because the tenant 
had no longer any right to allow or to 
refuse to allow. 


Amendment proposed, 

In page 5, after line 8, to insert, asa sepa- 

rate sub-section, the words,— 

*¢(5) The landlord, or any person or persons 
authorised by him in that behalf (he or 
they making reasonable amends and satis- 
faction for any damage to be done or occa- 

* gioned thereby), shall have the right’ to 
enter upon the holding for any of the pur- 
poses following (that is to say) : 

Mining or taking minerals ; 

Quarrying or taking stone, marble, 
gravel, sand, or slate ; 

Cutting or taking timber or turf ; 

Opening or making roads, drains, and 
watercourses ; 

Viewing or examining the state of the 
holding and all buildings or improve- 


ments thereon ; j 
Hunting, shooting, fishing, or taking 
game or fish ; 

And the tenantshall not persistently obstrucs 

the landlord, or any person or persons 

authorised by him in that behalf as afore- 

said, in the exercise of any such right.”— 

(Mr, Attorney General for Ireland.) 

THe CHALRMAN: Mr. Greer. 

Sir R. ASSHETON CROSS asked 
whether the Question ‘‘ That those words 
be there inserted’ should not be put? 

Toe CHAIRMAN: I immediately 
called upon the hon. Member for Carrick- 
fergus (Mr. Greer), without putting the 
Question. That is the most convenient 


way. 

- ate RANDOLPH CHURCHILL 
thought it would be better to place the 
Amendment before the Committee, and 
let it be amended: after it had been 
accepted. 

Tue CHAIRMAN: No; it must be 
amended before I ean put it. 

Mr. LEAMY inquired how the tenant 
was to recover his ‘‘ amends,”’ and who 
was to decide whether the ‘‘amends”’ 
offered by the landlord were reasonable 
or not? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) replied, that the 


| Thirteenth Night. 
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“amends”? would be recovered in a 
Court of Law. 


Amendment proposed to the proposed 
Amendment, in line 6, after the word 
‘‘ sand,”’ to insert the words ‘‘ brick clay, 
fire clay.”-—( Mr. Greer.) 


Mr. A. M. SULLIVAN said, he had 
an Amendment in line 3, to omit the 
words ‘‘ the right,’”’ and insert the words 
‘such rights as now belong to the land- 
lord.’’ 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, under 
the present law, the tenant from year to 
year could refuse to let his landlord or 
anybody else come on his land, and he 
thought it better to give the landlord 
that right. The landlord might have 
the right to mineral and timber, but 
with a yearly tenancy interposed he could 
not go on the land to get them. 

Mr. MARUM rose to a point of Order, 
and stated that he had an Amendment 
going to the entire of the Amendment 
of the Attorney General for Ireland, 
and providing that— 

‘¢ Nothing in this section contained shall con- 
fer on the landlord any right otherwise than he 
would have if this Act did not pass.” 

Was it in order to move an Amendment 
which had not been put ? 

Tae CHAIRMAN : The Amendment 
is before the House, and the hon. Mem- 
ber intends to move an Amendment in 
line 4. 

Mr. PARNELL inquired, whether it 
was not usual in Ireland, where there 
was a lease, for the landlord to serve 
notice on the tenant if he wished to 
enter the land to. search for minerals ; 
and whether some notice would not be 
necessary in this case, at all events, in 
regard to mining ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) explained that if, 
in a lease, a landlord reserved minerals 
or other parts of the soil, he retained 
the right to get at them without another 
word. The reservation of ‘the right” 
was in such cases superfluous; and the 
difficulty here was, that although these 
things belonged to the landlord, the 
yearly tenancy interposed, and yet it had 
been thought so unreasonable in the 
tenant to object to the landlord’s enter- 
ing for these purposes, that the Legis- 
lature in 1870 relieved the landlord, 
thus prevented from entering, of all 
liability to pay compensation for dis- 


Lhe Attorney General for Ireland 
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turbance, if under such circumstances 
he evicted the tenant. 


1180 


Question proposed, ‘‘ That those words 
beinserted in the proposed Amendment.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) expressed the 
opinion that this was a reasonable 
Amendment. 

Mr. BIGGAR said, he thought it an 
unreasonable Amendment. The cutting 
of clay for bricks entirely destroyed the 
surface of the ground, and, perhaps, 
caused permanent damage. In some 
districts, where brickmaking was carried 
on to a large exteni, the parties letting 
the land made stringent conditions with 
the lessee that he should leave the pro- 
perty at a particular level, and did not 
allow him to dig as deep as he pleased. 
He had to leave the land in such a con- 
dition that it would answer afterwards 
for building or other purposes. Then, 
to make the clay useful, the bricks must 
be made on the spot; and the practical 
result might be that for a small sum, 
perhaps equal to half-a-year’s rent, the 
landlord would turn the tenant farmer 
out of his holding. The Amendment 
was one which the Government should 
not accept, and which a large propor- 
tion of the Irish Members might op- 
pose. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) observed, that 
the earth taken was that which the 
tenant could not make use of. It was to 
be taken away, and would not be made 
into bricks on the spot. 

Mr. BIGGAR said, it would not pay 
a brickmaker to carry away the clay, 
and he must have power to manufacture 
the bricks in the immediate neighbour- 
hood.. The proposed provision might 
give rise to annoyance, and there was 
no advantage in having it in the Bill. 

Mr. GIVAN reminded the hon. Mem- 
ber that the clause said— 


‘He or they making reasonable amends and 
satisfaction for any injury to be done or occa- 
sioned thereby.” 

In view of that, he thought there was 
no chance of the tenant being injured. 

Mr. H. H. FOWLER hoped the 
Amendment would not be accepted, for 
fire-clay was a mineral. 

Mr. MARUM pointed out that the 
landlord was entitled to go on the land 
on making reasonable amends, and, 
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therefore, he thought the hon. Member 
was mistaken in supposing that the 
landlord could go on the land and de- 
stroy the surface without giving com- 
pensation. 

Mr. A. M. SULLIVAN said, every- 
one knew there was no such thing as 
taking brick-clay away from where it 
was dug up; and if the Amendment was 
to be of any value it must mean that 
the landlord was to have the power of 
making bricks on the farm, and that 
would destroy the farm. 

Coronet COLTHURST said, that 
there was a brick manufactory near 
Qork which gave employment to a large 
number of people. He had received a 
letter from a person engaged in, this 
trade, who had a yearly tenant on land 
from which he wanted clay not to burn 
on the land, but in a manufactory close 
to the land; he did not wish to injure 
the tenant, but the tenant demanded an 
enormous sum for going on the land. 
And all that the Amendment proposed 
was that the landlord, or the person 
having a brick manufactory, should be 
able to get the material, on paying any 
compensation which the Court would 
allow. 

Mr. BIGGAR suggested that in such 
a case as this the landlord might exer- 
cise his right of pre-emption and buy 
the tenant out-and-out. Brickmaking 
was not exceedingly profitable, and to 
make a profit the brickmaker must have 
the manufactory and the clay near to- 
gether. If the landlord would charge a 
moderate sum as royalty for making 
bricks on the holding, he thought it 
would be an encouragement to the tenant 
and profitable to all concerned. 

Mr. HEALY felt sure that if the At- 
torney General for Ireland had under- 
stood the subject he would not have 
accepted the Amendment. He was not 
satisfied with the words contained in the 
Amendment—‘“‘ He or they making rea- 
sonable amends,” which would very 
likely give rise to litigation. 

Mr. GLADSTONE said, the Amend- 
ment would leave tho landlord in the 
same position as he was in before. If 
he wanted to make bricks on the super- 
fluous part of the holding the tenant 
would make his own terms. 

Mr. O'CONNOR POWER suggested 
that the adoption of the words—‘‘ He or 
they making reasonable satisfaction or 
amends by paying for injury to the ten- 
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ancy,’”’ would diminish the opposition to 
the Amendment. 

Mr. BIGGAR said, although the con- 
struction placed upon the clause by the 
Prime Minister might be the true one, 
it was well known that lawyers were 
liable to hold different views as to the 
meaning of clauses in Acts of Parlia- 
ment. It might be that this power of 
searching for clay by the landlord or his 
deputy, would be construed as giving 
also the right of spreading it out over 
certain parts of the holding, for the pur- 
pose of drying it or of manufacturing it 
into bricks. If the tenant was to be 
paid for the injury done to the tenancy 
under the circumstances, he thought he 
would suffer less if he were paid a sum 
of money at once, than if the matter 
were kept over year after year. 
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Question put, and agreed to. 
Words inserted accordingly. 


Mr. GIVAN said, he thought that 
nothing could be more reasonable than 
that the Government should accept the 
Amendment he was about to propose 
with reference to the taking of timber 
and turf. He admitted that in the case - 
of a holding where there was an excess 
of turf, that the landlord had a right to 
take some of it for the accommodation 
of those tenants on whose farms there 
was none. But it was quite possible 
that the landlord might take more than 
was necessary for this purpose, or more 
than the farm could afford; because it 
must be taken into consideration that 
turf was, so to speak, a limited quantity, 
and that the turf which could be spared 
at one time could not be spared 10 years 
afterwards. Therefore, it would not be 
right that at a quantity sufficient for 
many years’ accommodation of the other 
holdings should be taken. Again, with 
regard to timber. The rent on many 
holdings had been raised in recent 
years, on the ground that the farm had 
become well-sheltered, and that the 
buildings were of an ornamental cha- 
racter, and in every respect suitable to 
a respectable holding. Why, he asked, 
should the landlord be at liberty to re- 
move that shelter—no matter by whom 
the trees had been planted? The land- 
lord had not any right to remove the 
tenant’s ornaments on the farm; still 
less had he any right to remove the 
trees planted by the tenant and his 
predecessors in title. The Registration 
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Acts, which required the tenant to re- 
gister the timber planted by himself 
within a certain time if he wanted it to 
remain his property, were not under- 
stood by the tenantry of Ireland. There- 
fore, he thought the onus of proof should 
lie on the landlord to show his right to 
take timber or turf off the farm. 


Amendment proposed to the proposed 
Amendment, 

Tn line 7, after “turf,”’ insert ‘‘ save timber 
and other trees planted by the tenant or his 
predecessors in title, or that may be necessary 
for ornament or shelter; and save also such 
turf as may be required for the use of the-hold- 
ing: Provided that the timber and trees shall 
be presumed to have been planted by the tenant 
or his predecessors in title until the contrary is 
proved by the landlord.’’—( Mr. Givan.) 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Amend- 
ment of the hon. Member for Monaghan 
(Mr. Givan) was one which, to a consider- 
able extent,the Government were disposed 
to accept. He thought it was a reasonable 
proposition that when a landlord demised 
to a tenant a farm with timber upon it, 
which contributed to its ornament and 
shelter, he ought not to have the power 
to come in the next day and cut down 
the trees, At the same time, no matter 
who planted the trees, it must be borne 
in mind that they belonged to the land- 
lord in point of law. As all his hon. 
Friend wished was to make it clear that 
although the timber would remain the 
property of the landlord, he should have 
no power, during the tenancy, to dimi- 
nish its attractiveness or value by cut- 
ting down trees that were either useful 
or ornamental. He was accordingly pre- 
pared to accept the Amendment down to 
the word ‘‘ holding,’ inclusive. 

Mr. SYNAN thought the landlord 
ought to prove whether the trees were 
planted by the tenant or not. 

Mr. GORST said, he wished to point 
out that the clause provided not only 
for the cutting but the taking of timber. 
If the Amendment were accepted, the 
landlord would not have the right of 
taking timber that might be blown 
down. But, surely, in such a case, the 
landlord ought to be allowed to come 
upon the farm and take the timber away. 

Mr. GIVAN said, the hon. and 
learned Member for Chatham (Mr. 
Gorst) had always some very fine point 
to urge; but, surely, he did not argue 
now that if the timber was planted by 
the tenant the landlord had a right to it 
if it were blown down. 


Mr. Givan 
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Mrz. GORST said, he had simply asked 
whether he could come to fetch his own 
property which might be blown down? 

Toe CHAIRMAN said, as this was 
an Amendment to an Amendment, it 
might be more convenient if the hon, 
Member would withdraw it, to allow the 
words agreed to by the Attorney Gene- 
ral for Ireland to be put. 


Amendment, by leave, withdrawn. 


Amendment proposed to the proposed 
Amendment, 

In line 7, after “turf,” insert ‘‘ save timber 
and other trees planted by the tenant or his 
predecessors in title, or as may be necessary for 
ornament or shelter; and save also such turf as 
may be required for the use of the holding.” 


Mr. GRANTHAM pointed out that a 
great difference existed between timber 
as an ornament or shelter to the house 
and timber as ornament or shelter to the 
farm. The Amendment made no dis- 
tinction at allin this respect; and if it 
were agreed to as it stood, the result 
would be that no timber whatever could 
be taken by the landlord. He presumed 
that the Amendment applied to trees 
that were ornamental and afforded shel- 
ter to the house, and that the words 
were to be inserted in that sense. 

Mr. A.M. SULLIVAN said, the hon. 
and learned Member for Surrey (Mr. 
Grantham) appeared to have discussed 
the point raised by the hon. and learned 
Member for Chatham (Mr. Gorst). If 
that were so, he would peint out that 4 
tree which had been blown down was 
neither useful for the purpose of orna- 
ment nor shelter. 

Mr. E. STANHOPE said, the words 
accepted by the Attorney General for 
Ireland introduced a very considerable 
change in the clause moved by him. 
They had taken hon. Members on that 
side of the House rather by surprise, 
and he felt they were entitled to con- 
sider whether the Amendment would 
not require the addition of some words 
to render it satisfactory. 


Amendment agreed to. 


Mr. HEALY said, he had known 
farms in Ireland out of which acres 
of land had been taken for the purpose 
of making roads, without the tenants 
receiving one penny as compensation. 
He therefore proposed that the tenant 
should have the right to go to the Court 
and claim compensation under such cit- 
cumstances, 
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Amendment proposed to the proposed 
Amendment, 

In line 8, after the word “ watercourses,’’ to 
add “provided that if any road or passage be 
made through the farm, the tenant's rent shall 
be reduced by such amount as the Court shall 
deem just.” —(Mr. Healy.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. 

Mr. HEALY said, that unless these 
matters were brought within the pur- 
view of the Court, they might be settled 
for ever by the payment of £3 or £4. 


Amendment to the proposed Amend- 
ment, by leave, withdrawn. 


Amendment proposed to the said 
proposed Amendment, after ‘‘ viewing 
or examining,” insert ‘‘ at reasonable 
times.” —( Mr. A. M. Sullivan.) 


Mr. GIBSON said, he was afraid 
these words might give rise to a great 
deal of litigation. Who was to be the 
judge of what ‘‘reasonable times”’ weré? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Court 
would be the judge. He had no objec- 
tion to the Amendment. 


Amendment agreed to. 


Amendment proposed to the said pro- 
posed Amendment, to leave out the word 
“hunting.””—(Mr. Lalor.) 


Amendment negatived. 


Mr. LITTON said, the next Amend- 
ment stood on the Paper in his name, 
and he moved it because he believed 
that if they deprived the landlord of his 
right to the game—which had not so 
much an intrinsic as a sentimental value 
—they would do much to injure the good 
relations which should exist between 
landlord and tenant. The right of 
taking game was reserved to the land- 
lord where a lease was executed; and 
as the Committee were about to substi- 
tute a statutory term for a lease, the 
game ought to be reserved to the land- 
lord, just the same as if a lease had 
been executed. 


Amendment proposed to the said pro- 
posed Amendment, to insert— 

Tn line 11, after “fish,” the words “ the right 
of taking which shall belong exclusively to the 
landlord, subject to the provisions of ‘The 
Ground Game Act, 1880.’ —(Mr. Litton.) 
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Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he was not 
sure that the words would fit in with the 
earlier part of the section. 

Mr. BIGGAR said, the Amendment 
reserved to the landlord every right that 
belonged to him at’ present, whereas the 
effect of the clause, as it stood, might 
be to create a right or power for the 
landlord which did not exist at present. 
Of course, it was clear that if the game 
was reserved to the landlord he must 
have the right to go on the land to look 
for it. The Amendment should be ac- 
cepted ; but he should like to know what 
the Government thought about it. The 
right hon. and learned Gentleman the 
Attorney General for Ireland had made 
a speech on the subject; but he (Mr. 
Biggar) had only been able to hear a few 
words of it, and he was not sure whether 
the right hon. and learned Gentleman 
proposed to.agree to the Amendment or 
object to it. 

Lorp RANDOLPH CHURCHILL 
said, the Government seemed to have 
accepted the Amendment, and he was 
surprised at that, after they had ex- 
pressed a doubt as to the legal effect 
of it. 

Mr. SYNAN said, that as fish were 
not ground game—[ Laughter |—he failed 
to see the fitness or propriety of the 
Amendment. He thought the Committee 
should accept the Amendment of the 
hon. Member for Mid Lincolnshire (Mr. 
E. Stanhope) instead of that of the hon. 
and learned Member for Tyrone (Mr. 
Litton). This Amendment was— 

“Provided always that nothing in this sec- 
tion contained shall alter or effect the rights 
of the tenant under ‘The Ground Game Act 
1880.’ ”’ 

Amendment to the said proposed 
Amendment agreed to. 


Amendment proposed to the said pro- 
posed Amendment, 
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In line 11, after “fish,” insert ‘“ Provided, 
nevertheless, that the tenant shall be entitled to 
compensation for any extraordinary or unneces- 
sary damage done to crops or fences in the 
exercise by the landlord of such rights.” —(M. 
O' Kelly.) 

Toe ATTORNEY GENERAL for 
TRELAND (Mr. Law) said, the Govern- 
ment could not accept the Amendment. 


Amendment, by leave, withdrawn. 


Mr. MARUM said, he had the fol- 
lowing Amendment on the Paper :— 
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In line 11, after “fish,” to insert “ Provided 
that nothing in this section contained shall con- 
fer upon a landlord any right which he other- 
wise would not have had if this Act had not 
passed ;”’ 


but the effect of this would be directly 
to negative the clause they were passing. 
He had placed it on the Notice Paper 
before the clause had assumed its pre- 
sent shape, and he only mentioned it 
now because it stood in his name, and 
some hon. Members might like to ex- 
press their views with regard to it. He 
would leave it in the hands of the Com- 
mittee. 

Mr. PELL said, he wished to see the 
word ‘‘ persistently’ struck out. He 
could not see what the object of insert- 
ing it was. It was not used in the Act 
of 1870, and was, therefore, a complete 
change in the law. 


Amendment prqposed to the said pro- 
posed Amendment, in line 12, to leave 
out the word “‘ persistently.” — (Jr. 
Pell.) 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. It would 
not be reasonable to make a forfeiture 
out of the most temporary difficulty 
thrown in the way of the landlord. The 
obstruction might be only three or four 
minutes, 

Mr. CHAPLIN said, he hoped his 
hon. Friend would divide the Committee 
onthe Amendment. The right hon. and 
learned Gentleman had given them no 
reason for refusing it, and he should like 
to ask him for a word or two of explana- 
tion with regard, for instance, to ob- 
structing the landlord in the hunting 
field. The right. hon. Gentleman said 
the obstruction might be only for three 
or four minutes ; but a person obstructed 
for that length of time in the hunting 
field might very likely have his whole 
day’s sport destroyed. He was not rais- 
ing this question as a joke, but as a 
serious matter. They had enumerated 
in the clause certain things which the 
landlord was not to be prevented from 
doing. The Government acknowledged 
the principle that it was wrong to pre- 
vent him from doing them; but, by in- 
sisting on the word ‘‘ persistently,”’ they 
enabled the tenant to obstruct the land- 
lord in many ways with impunity. 

Mr. CARTWRIGHT said, he had an 
Amendment on this very point, to leave 
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out the word “‘ persistently,” and insert 
‘‘unreasonably,”’ which was used in the 
Act of 1870. 

Mr. GREER thought the word ‘ un- 
reasonably ’’ would be likely to lead to 
misunderstanding and litigation. 

Mr. PELL thought the word ‘“ ob- 
struct ’’ was sufficiently strong, without 
“‘ nersistently.”” The word ‘‘ unreason- 
ably,” which was used in the Act of 
1870, would be preferable to the word 
in the Amendment. 

Mr. EDWARD CLARKE said, there 
was a difficulty about the word “ per- 
sistently,’’ which was a new word, alto- 
gether unknown in law, and, therefore, 
not defined by any decisions. It would 
give rise to great uncertainty. No 
doubt, if the framework of this measure 
were similar to the framework of the 
Act of 1870, the word ‘“‘ unreasonable ”’ 
would answer the purpose as well, for 
that was used in the former Act, which 
dealt with the refusal of the tenant to 
allow the landlord to enter. The term 
‘persistently ”’ was followed in the 
clause, as originally drawn, by the word 
‘refuse,’ and no doubt, in that case, 
the term ‘‘unreasonably”’ might have 
been used; but now the phrase had 
been altered, and instead of being “ per- 
sistently refuse to allow the landlord,” 
&c., which imported a deliberate action 
on the part of the tenant, it was ‘‘ per- 
sistently obstruct the landlord,” &c., 
which might or might not be a deliberate 
action. The word “wilfully” would 
carry with it deliberate and intentional 
obstruction, and he would suggest that 
that term should be used. If the Go- 
vernment would adopt the word ‘ wil- 
fully”’ in place of the word ‘‘ persist- 
ently,” he thought it would remove all 
difficulties. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
it would be too severe to provide that 
the tenant should be forced to sell his 
holding on account of some temporary 
obstruction, even though that obstruction 
might be wilful. And it should be re- 
membered that the landlord was not left 
unprovided for, because he could bring 
an action and recover damages. It was 
not for, perhaps, a merely momentary 
obstruction that he should be forced to 
sell his farm and home. 

Mr. PLUNKET pointed out that the 
section of the Act of 1870 from which 
the word ‘‘ unreasonably”? was taken 
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was really so serious a business that it 
was not now proposed to apply that 
word. His hon. Friend had said that 
the word ‘ obstruct” was not a stronger 
word than the word ‘‘refusal;’’ but he 
(Mr. Plunket) thought it was. Obstruct- 
ing a landlord was a very serious busi- 
ness indeed. For his own part, he did 
not very much care whether the word 
used was ‘unreasonably’ or “ per- 
sistently.”’ 

Mr. TOTTENHAM said, it seemed to 
him that there had been much too limited 
a view taken of this question by each 
hon. Member who had spoken. The 
matter had been dealt with more as a 
matter of hunting, shooting, and fishing 
than anything else; but if he read the 
clause aright, the saving clause or 
proviso at the end governed the whole 
of the provisions of the clause, and the 
consequence would be that the tenant 
would have the power to obstruct for a 
time which might be almost unlimited. 
The tenant might obstruct the landlord 
from mining, quarrying, cutting, or 
taking turf, until the landlord was ob- 
liged to have recourse to expensive legal 
proceedings to prevent the tenant from 
so obstructing. He thought a suffi- 
ciently wide view of the matter had not 
been taken, and he hoped the Amend- 
ment would be pressed to a division. 

Mr. MORGAN LLOYD said, it ap- 
peared to him that all obstruction by 
the tenant should be prohibited; but 
persistent obstruction only should be 
declared to be a ground of forfeiture of 
the tenant’s interest. The clause as it 
stood was ambiguous, and the rights 
reserved to the landlord of entering 
upon the land for the purposes of quarry- 
ing, mining, shooting, &c., was only im- 
pliedly reserved, and only persistent 
obstruction on the part of the tenant 
was prohibited. He thought the clause 
should be divided into two portions— 
one declaring what rights were reserved 
to the landlord, and the other specifying 
what degree of obstruction was to be a 
cause of forfeiture. : 


Question put, ‘‘ That the word ‘ per- 
sistently’ stand’ part of the said pro- 
posed Amendment.” 


The Committee divided:—Ayes 233; 
Noes 133: Majority 100.—(Div. List, 
No. 264.) 


Words, as amended, inserted, 
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Lorp ARTHUR HILL moved to in- 
sert, in page 5, after “ bankruptcy,” 
the following sub-section :— 


“ (6) The tenant shall not, in his holding, 
without the consent of his landlord, open any 
house for the sale of intoxicating liquors, or 
undertake any trade or business of a dangerous 
or obnoxious character.” 


He hoped that the right hon. Gentleman 
who was in charge of this Bill would be 
able to see his way to the acceptance of 
this Amendment, as it only sought to do 
that which was practically just and prac- 
tically fair between landlord and tenant. 
No one could say that this Amendment 
was what was commonly called a ‘‘land- 
lord’s Amendment,”’ or one that was 
entirely in favour of the landlord, and, 
therefore, against the tenant’s interest. 


Amendment proposed, 


In page 5, after sub-section (5), to insert, as 
an additional sub-section, the words “ (6.) The 
tenant shall not on his holding, without the 
consent of his landlord, open any house for the 
sale of intoxicating liquors, or undertake any 
trade or business of a dangerous or obnoxious 
character.” —(Lord Arthur Hill.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Tou ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could not accept the proposed 
Amendment. The noble Lord was quite 
right in saying that it was not a land- 
lord’s Amendment; but, on the other 
hand, it was really a proposal that had, 
he submitted, already been disposed of 
the other night on an Amendment moved 
by the hon. Member for Leominster (Mr. 
Rankin). The answer which was given 
then must, he submitted, be the answer 
now, that the subject was one to be dealt 
with by the justices at the Licensing Ses- 
sions, who were not usually anxious to 
open more public-houses than there was . 
any necessity for. 

Mr. R. N. FOWLER wished to hear 
what were the views of the hon. Baronet 
the Member for Carlisle (Sir Wilfrid 
Lawson) on this question. This was a 
temperance Amendment, and he thought 
the great apostle of temperance in the 
House of Commons ought to give it his 
support. 

Sir WILFRID LAWSON said, he 
would rather make progress with the - 
Bill than enter into any discussion on 
this point. 


2Q2 [Thirteenth Night. ] 






























1191 Land Law 
Mk. MULHOLLAND suid, he did 


not think it was altogether & question 
of temperance, and was very much sur- 
prised that the Government did not see 
their way to the acceptance of the 
Amendment. The landlords now had 
the power to prevent the creation of 
public-houses on their estates by serv- 
ing notices to quit; but by this Bill the 
tenant would have given to him a power 
which he did not possess before of defy- 
ing ejectment. Of course, it was right 
that the tenant should have power over 
anything that was necessary for the cul- 
tivation of the land; but the founding 
of a public-house upon his holding was 
quite a different matter, and were in no 
way connected with the legitimate busi- 
ness of his farm, and he(Mr. Mulholland) 
could not understand why the Attorney 
General should oppose the Amendment. 
He trusted that, upon re-consideration, 
the Government would accept the Amend- 
ment. 

Viscount GALWAY thought that 
whatever changes might be made in the 
terms and conditions of the tenure of 
land, no public-house ought to be erected 
on a man’s property without that man’s 
consent. It was argued that because 
the magistrates were all landlords, no 
licence would be given against the land- 
lord’s wish ; but if County Boards, or the 
Local Option Scheme were adopted, this 
argument would cease to be available. 

Mr. WARTON pointed out that they 
were now creating a statutory tenure of 
15 years without any lease at all, and 
departing, thereby, from the old term of 
a seven or a 14 years’ lease. He would 
venture to}say—and he was sure the 
Attorney General would confirm the 
statement—that in nearly every well- 
drawn lease provision was made against 
the carrying on of any noxious or danger- 
ous trade. In these artificial leases 
that they were now creating, why should 
not the landlord have the some protec- 
tion that he had in others ? 

Mr. TOTTENHAM understood the 
Bill to be one in favour of small tenants 
and notof publicans. Everyonewhoknew 
anything of the country districts knew 
that the greatest mischief to the country 
was hatched in these rural oragricultural 
public-houses, and every person who 
wished well to the country would try to 
— the extension of those public- 

ouses. He was acquainted with a 
small village containing less than 20 
houses, and in that village there were 
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no jess than 10 publit-houses. [*‘ Oh, 
oh!’?] That was not a state of things 
which should be encouraged by Parlia- 
ment; but Parliament ought, on the 
contrary, to use every means in their 
power to suppress it. He thought the 
Amendment commended itself to the 
general judgment of the House, and if 
it were pressed to a division he should 
certainly support it. 

Mr. A. M. SULLIVAN said, he 
thought the picture just given of the 
conduct of the Irish magistracy was a 
most deplorable one. If any tenant- 
righter in the Committee had drawn 
such a picture of the hon. Member for 
Leitrim’s (Mr. Tottenham’s) brother 
magistrates as the hon. Member had 
done himself, in declaring that they had 
licensed 10 public-houses in a village 
containing only 20 houses altogether, it 
would have been said that such a pic- 
ture was a libel upon the Bench. 

Mr. MACARTNEY said, he thought 
it very probable that those Members of 
the House who were magistrates were 
in favour of the Amendment, and that 
those who were not were against it. He 
had been sorry to see the hon. Baronet 
the Member for Carlisle (Sir Wilfrid 
Lawson) throw temperance and cold 
water altogether on oneside. The num- 
ber of public-houses in Ireland was ex- 
cessive; and he thought any provision 
in an Act of Parliament to limit their 
number would be most useful. 

Mr. CALLAN happened to know 
the villages referred to by both hon. 
Members, and in one of them 10 of the 
licensed houses belonged to one land- 
lord. The magistrates would only give 
licences to houses on the property of 
their brother magistrates. 

Str WILFRID LAWSON said, he 
had the greatest pleasure in supporting 
the Amendment, being perfectly de- 
lighted to find that the landlords were 
so anxious to protect their property 
from public-houses. 

Lorp JOHN MANNERS said, he had 
listened for some argument against the 
proposal, but he had heard none. The 
Attorney General said the licensing ma- 
gistrates could do what they liked; but: 
Gentlemen who spoke for the magistrates 
of Ireland were extremely anxious that 
this Amendment should be inserted in 
the Bill. The Amendment seemed to 
him a reasonable and moderate proposal, 





and he hoped the noble Lord would press 
it to a division. 
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Srr JAMES M‘GAREL-HOGG said, 
he was the landlord of some property in 
Ireland, upon which there were no pub- 
lic-houses at all. He hoped the noble 
Lord would press his Amendment, and 
he should give it his hearty support, for 
he should object to having public-houses 
on his property without his consent. 

Siz R. ASSHETON CROSS thought 
the Committee, having heard the views 
of the Attorney General for Ireland on 
the subject, ought to hear the opinion of 
the Chief Secretary. 

Mr. MARUM did not see any neces- 
sity for extending the power of the land- 
lord, and he should oppose the Amend- 
ment. 

Mr. GLADSTONE said, he thought 
it very unlikely that the licensing autho- 
rities would make any misuse of their 
powers ; but he admitted that there was 
great force in the observation that what 
the Bill proposed to do was to protect 
agricultural tenants in the prosecution 
of agricultural pursuits, and, looking at 
the rigid nature of the statutory leases, 
he thought it might be right to introduce 
some provision of this kind. The Go- 
vernment could not, however, agree to 
the Amendment exactly as it stood. 
They could not agree to the words 
“dangerous or obnoxious character ;”’ 
for the Committee had already rejected 
an Amendment substantially equivalent 
to those words—namely, the Amend- 
ment that— 

“The tenant shall not do or permit to be done 
anything which may be or whi:h may beeome 
@ nuisance or annoyance to the landlord or his 
other tenants.”’ 


That, he apprehended, corresponded ex- 
actly in substance with the words ‘‘ dan- 
gerous or obnoxious character.”? But 
the Government would be quite willing 
to propose something in the direction 
aimed at; and he thought the best plan 
would be to reserve the point for consi- 
deration, and the Attorney General for 
Ireland would undertake to bring up a 
sub-section on Report, which would have 
the effect of meeting the view of the 
Amendment as to public-houses, and 
also as to undertakings in which there 
was. danger involved. 

Sir STAFFORD NORTHCOTE 
though it would be more convenient to 
take the words of the Amendment at 
present, and then, if necessary, re-con- 
sider them on Report. They would then 
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mittee as to the question of the sale of 
intoxicating liquors. 

Mr. HEALY said, the Bill was getting 
more and more worthless as it pro- 
ceeded. He could not help thinking the 
Government had been studying Lord 
Salisbury’s lease, under which his ten- 
ants at Charing Cross were forbidden to 
let their premises to grocers and several 
other kinds of tradesmen. 

Mr. T. D.SULLIVAN said, hestrongly 
objected to the words “‘ or undertake any 
trade or business of a dangerous or ob- 
noxious character.” What trade might 
not be held by an Irish landlord to be of 
an obnoxious character? Possibly the 
sale of Liberal newspapers. He wished 
to see no extension of public-houses in 
Ireland; but he certainly objected to 
making the landlords the authorities in 
the matter. The landlords in Ireland 
might be very well content with the 
powers they already enjoyed as magis- 
trates, without seeking new powers 
under this Bill. 

Mr. GLADSTONE said, he was will- 
ing to accept the words of the Amend- 
ment with regard to public-houses, and 
thought the other words could be consi- 
dered afterwards. 

Mr. DALY remarked, that this clause 
would put large powers into the hands 
of any landlord who might be unprin- 
cipled enough to extort from a tenant 
an exorbitant price for a thing for which 
he had never paid anything. 

Sir WILFRID LAWSON suggested 
the omission of the words ‘‘ without the 
consent of his landlord,’’ so that the 
clause would run—‘“‘ open any house for 
the sale of intoxicating liquors.” If 
he was in Order, he would move that 
Amendment; for he thought the tenant 
should not have the power to open a 
public-house even with the consent of 
his landlord. 

Lorp ARTHUR HILL proposed to 
leave out the words “or obnoxious” 
from the Amendment. 

Mr. GLADSTONE observed, that the 
Committee would then have to consider 
the Amendment further on Report; and 
he suggested that the noble Lord should 
stop at the word “ liquors.” 

Mr. WARTON said, he hoped the 
noble Lord would persist in the Amend- 
ment, and leave it to the Prime Minister 
to alter it on Report. It was necessary 
that the landlord should have this power 





have on record the opinion of the Com- 


of restraining his tenants. 
[Thirteenth Night. ] 
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Sr STAFFORD NORTHCOTE said, 
he understood that the Prime Minister 
agreed to what was the main point of 
the discussion—to the Amendment down 
to the words ‘intoxicating liquors,’ and 
would consider what further provision 
could be made on Report to meet the 
object of the other part of the Amend- 
ment. He thought time would be saved 
if his noble Friend would consent to stop 
at the words “‘ intoxicating liquors.” 

Lorp ARTHUR HILL was perfectly 
willing for his Amendment to stop at 
the word “liquors,” as had been 
suggested by the right hon. Gentleman, 
but hoped the matter of the remaining 
part would be considered on Report. 

Mr. CALLAN regretted exceedingly 
that the.Prime Minister had not left the 
conduct of this Amendment to the At- 
torney General for Ireland, and trusted 
the discussion had taught him the lesson 
that it would be much more advisable, 
in the interest of the Bill, if he followed 
the procedure of the Attorney General 
in 1869 on the Church Bill, in resisting 
all Amendments except after consulta- 
tion with the Members from Ireland, and 
not follow the practice of 1870 in ac- 
cepting Amendments from parties who 
were opposed to the Bill. The other 
night the Prime Minister had gone into 
the Lobby against Local Option, and giv- 
ing the people power to decide whether 
they should or should not have public- 
houses; yet here the right hon. Gentle- 
man accepted an Amendment giving 
to the landlord that which he refused to 
the people—the power of refusing to 
have licences—unless they were well 
paid for their consent. He hoped a di- 
vision would be taken to show how they 
objected to the acceptance of an Amend- 
ment of such a nature. 

Mr. MACARTNEY said, he under- 
stood that the Bill dealt entirely with 
agricultural holdings and not with hold- 
ings in towns or villages; and as it had 
always been held obnoxious and objec- 
tionable to have public-houses dispersed 
on the roads between town and villages, 
he was surprised at the course taken by 
the hon. Member, and thought the-noble 
Lord was doing an act of public justice 
by proposing this Amendment. 

Mr. HEALY said, he held that they 
could not allow the Amendment to be 
withdrawn, and must insist upon a di- 
vision. What happened when Amend- 
ments were moved was this. At first, 
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when an hon. Member on the Oonser- 
vative side proposed an Amendment, 
the Government took no notice. Then 
half-a-dozen Gentlemen got up and the 
Government began to consider it. A 
Gentleman on the Front Opposition 
Bench followed, perhaps, and then they 
began to think it was a good thing, 
and after three or four more from the 
Front Bench had supported the Amend- 
ment it was accepted. But if an hon. 
Member from Ireland got up, the Govern- 
ment said they saw nothing in it, and 
the hon. Member was sat upon. The Tory 
Party being in force could enforce its 
Amendments; but as the Irish Party 
were not in force they were to be sat 
upon. In this case they must insist upon 
attempting to negative the Amendment. 
Mr. BIGGAR said, he failed to see 
on what grounds the Government had 
agreed tothe Amendment, and observed 
that the Bill was getting worse and 
worse, so that when it got through the 
Committee it would not improve the 
position of the people of Ireland at all. 


Amendment proposed to the proposed 
Amendment, to leave out from the word 
‘‘liquors”’ to the end thereof.—(Lord 
Arthur Hili.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. BIGGAR rose to a point of Order, 
and pointed out that the other words of 
the Amendment had not been agreed to. 

Tue CHAIRMAN: It is quite com- 
petent to propose to amend an Amend- 
ment by striking out any part of the 
Amendment; and when the Committee 
has decided whether the words shall be 
left out, then I put the other part of 
the Amendment. 

Sir WILFRID LAWSON asked whe- 
ther the other part of the Amendment 
would then be open to amendment also ? 

Toe CHAIRMAN: An Amendment 
is like a clause which, if amended in a 
later part, cannot afterwards be amended 
in an earlier part. 

Mr. CALLAN : Having put the Ques- 
tion to the Committee that these words 
be left out, it is not in your power now, 
Sir, to go back on the proposed Amend- 
ment. 

Tae CHAIRMAN: The Question I 
put is on the latter part of the Amend- 
ment. 

Question put, and negatived. 
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Question proposed, 


‘That the words ‘ (6.) The tenant shall not 
on his holding, without the consent of his land- 
lord, open any house for the sale of intoxicating 
liquors’ be there inserted.” 


Str WILFRID LAWSON wished, if 
he was in Order, to move to leave out 
the words, ‘‘ without the consent of his 
landlord.” 

Tae CHAIRMAN: I have already 
explaind that the hon. Baronetis too late, 
because the latter part of the Amend- 
ment has been put, and we cannot go 
back to the former part. 

Mr. HEALY asked whether any more 
could be said upon this matter ? 

Tue CHAIRMAN: Certainly. 

Mr. HEALY said, the Amendment 
was so important that the Irish Mem- 
bers could not permit it to be accepted 
at that time of the night. He'thought 
the Government ought to have time for 
further consideration. The Irish land- 
lords were the magistrates; and. they 


. already had ample power.as magistrates 


to prevent a public-house being opened 
in any particular locality. The Govern- 
ment would make no other magistrates 
but landlords, and they would appoint 
evicting landlords. The proposal was so 
serious a one that he should move that 
Progress be reported. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”’—(J/r. 
Healy.) 


Mr. T. P. O’CONNOR said, he was 
very glad the hon. Member had made 
this Motion, for he was astounded to 
find that the Government had agreed to 
the Amendment. Could anything be 
more absurd than to admit in a discus- 
sion on the Land Bill the question of 
temperance or non-temperance ? If ever 
there was an act on the part of the Go- 
vernment which helped the obstruction 
and slow progress of their Bill by the 
introduction of irrelevant matter it was 
their consent to this Amendment. Was 
this a question germane to the Bill or 
not? The question whether there should 
be public-houses on farms or not was a 
question that might be left to the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson), who, after the manner 
of persons advocating unpopular move- 
ments in which they believed, was in 
the habit of raising this question in 
season and out of season; but nothing 
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could be more monstrously objectionable 
or absurd, or unwise, from the point of 
view of strategy, than for the Govern- 
ment to accept this Amendment. 

Mr. GLADSTONE said, apart from 
any question of temperance the matter 
stood thus—the Court would be autho- 
rized to interfere between landlord and 
tenant, and to fix a judicial rent, and to 
constitute a statutory term of tenancy of 
15 years, on the basis of a certain agri- 
cultural rent. The present proposal was 
that the holder should have the power 
of very considerably increasing the value 
of his holding through the trade in 
alcoholic liquors, to very greatly in- 
crease the value to himself if he still 
continued to enjoy the occupancy at the 
rent fixed by the Court. That, without 
any reference to temperance at all, was 
the bare answer to the hon. Member, and 
he could not accede to the Motion to 
report Progress. The allegation that it 
was of too great importance to discuss 
now was really not a fair allegation to 
make. If it was so, then what were all 
the other portions of the Bill that had 
been taken at a considerably later 
period ? 

Mr. 0O’SHAUGHNESSY trusted the 
Committee would arrive at a decision 
that night. He did not think the pro- 
posal to enable landlords to prevent the 
opening of public-houses on purely agri- 
cultural tenancies was any innovation 
on the state of things existing at present. 
They were about to turn into statutory 
tenants for 15 years many who were 
now tenants from year to year. Now, 
if a tenant from year to year opened a 
public-house on his holding without the 
permission of his landlord, the latter 
could serve a notice to quit and turn the 
tenant out; therefore, as the law stood, 
the landlord had the power by which he 
could prevent the tenant from opening 
a public-house, and if it was desired to 
preserve and not to increase the land- 
lord’s right, they must be left in the 
possession of the power in this respect 
they now have. The effect would be to 
enable the landlord, if the tenant did 
such a thing, to put him back to the 
position of tenant from year to year, 
thus dealing with the case as it now 
would be dealt with; therefore, no new 
right would be conferred on the land- 
lord beyond what the law gave him. 
He confessed he had no sympathy with a 
purely agricultural tenant seeking toopen 
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a public-house. He had voted against 
every concession to landlords and every 
Motion for the restriction of the opening 
of public-houses generally; but when it 
came to a tenant, in the middle of a 
country district, opening a public-house, 
he could see no necessity for that being 
done. There were villages all over 
Ireland where public-houses could be 
opened, and there was really no neces- 
sity for it. The Bill was legislation for 
agricultural utility ; there would, in this 
point, be no interference with a tenant’s 
agricultural prospects if, when he opened 
a public-house and the holding ceased 
to be one for purely agricultural pur- 
poses, the tenant resorted to his present 
position. 

Mr. T. D. SULLIVAN. wished to 
know if the concession made by the 
landlord to a tenant to open a public- 
house would entitle the tenant to a 
licence? [‘* No, no!” ] It would very 
much limit the discussion if the Govern- 
ment had announced as much. It was 
essential for the peace and quiet of Ire- 
land that the power possessed by Irish 
landlords should be reduced, not en- 
larged, as it would be by this proposal. 
Besides, he wished to emphasize what 
had been said by the hon. Member for 
Cork that it would enable the landlords 
to sell their consent to the tenants de- 
sirous of opening public-houses on the 
property. He wished the number of 
public-houses not to be enlarged, and 
he objected to the landlords being the 
licensing authorities in Ireland. 

Mr. HEALY said, he always voted 
with the Motion of the hon. Member for 
Carlisle (Sir Wilfrid Lawson), he voted 
for Local Option, and he wished there 
were no public-houses in England. He 
was in favour of temperance out-and- 
out; but he was not in favour of extend- 
ing the power of Irish landlords. The 
Bill proposed to do that. The hon. and 
learned Member for Limerick (Mr. 
O’Shaughnessy) said if a tenant now 
opened a public-house the landlord might 
turn him out; true, but then he had to 
give compensation for disturbance, and 
under the Bill, as he understood it, the 
landlord would not have to do that, the 
tenant’s statutory term of 15 years would 
be forfeited, this being a breach of one 
of the conditions, and the tenant would 
not get ld. When a yearly tenant was 
put out for opening a public-house he 
got compensation for disturbance; but 


Mr. O Shaughnessy 


{COMMONS} 











(Ireland) Bill. 1200 


for a breach of a statutory condition the 
tenant would get nothing. He certainly 
intended to persevere with his Motion, 
though charged with obstruction, a 
charge Irish Members were accustomed 
to. They got no concessions unless from 
first to last they kept up a continual 
fusillade on the Treasury Bench. It 
was necessary to take these measures, 
The Opposition generally had no need of 
obstruction ; they had but to get up by 
the score, and under this pressure the 
Government made concessions, and there 
was no necessity for the Motion he had 
made as aprotest. He hoped when the 
Motion was defeated some one of hishon. 
Friends would renew the Motion, and 
move that the Chairman leave the Chair, 
following the example of Members of the 
Government, when in Opposition, upon 
the Public Schools Bill, and when the 
present Secretary of State for India and 
the present Chief Secretary for Ireland 
kept the House sitting until 4 in the 
morning, because the then Government 
suddenly accepted a proposal brought 
forward by Lord Robert Montagu. The 
present Amendment had been suddenly 
accepted by the Government, and the 
Committee had no idea that it would be. 
It was an addition to the power land- 
lords now have. They, as the licensing 
authority, had but to gather their clans 
and effectually quash any proposal to 
open a public-house. What then could 
be the necessity for any such clause in 
the Bill? 

Mr. GRAY said, he was not disposed 
to support the Motion to report Progress, 
because he was not inclined to interpose 
minor obstacles to the substantial pro- 
gress of the Bill. If every detail was 
discussed at the length to which this dis- 
cussion had been carried, there would 
be no hope of getting the Bill through, 
and he was not prepared to run this 
lamentable risk. But he was bound to 
say the Government had brought this 
difficulty upon themselves. The argu- 
ment of the Prime Minister preved no- 
thing or it proved toomuch. Ifthe Com- 
mittee were to discuss this question ex- 
cluding temperance in the abstract, then 
the Amendment should have been wider, 
or it meant nothing. The right hon. 
Gentleman said, suppose an agricultural 
tenant, by a trade in spirituous liquors, 
improved the vaiue of his holding, he was 
not entitled to have that increased value ; 
but suppose he established any other 
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trade—a drapery trade, a baker’s shop, 
or any other branch of industry, and 
therebyincreased the valueof his holding, 
was he thereby deprived of his statutory 
term? If not, then it was essentially a 
temperance question the Committee were 
discussing. It was impossible to exclude 
it. If you do you must say any business 
carried on may empower the landlord to 
levy an increased rent. When he used 
his argument then the Prime Minister 
stated too much for his own case; still, 
the point raised was not of such import- 
ance as to justify the step which had 
been taken in consequence. He re- 
gretted the constant concessions to the 
Opposition, and he knew it was creating 
a very unfavourable impression in Ire- 
land. While there was a feeling of 
anxiety to see the Bill passed, there was 
gradually creeping over the public mind 
a feeling of despondency and mistrust of 
the course the Government were taking, 
in yielding, one by one, points to the 
Opposition. They knew their own posi- 
tion best ; they wanted to pass the Bill, 
in the belief that that was the main 
thing. But he thought to settle the 
Land Question was the main thing, and 
if they persevered in their present course 
they would fail of success in that object. 

Mr. BARRY said, he regarded the 
Amendment as of a character so super- 
fluous, and foreign to the character of 
the Bill, that he thought it his duty to 
offer his strenuous opposition. There 
was a kind of hazy idea when the Bill 
was introduced that its principal object 
was to limit and restrain the evil power 
of the landlords, so often misused ; butthe 
further the Bill went he found thatinstead 
of being diminished that power was 
gradually increased. He was as strongly 
in favour of temperance as was the hon. 
Baronet (Sir Wilfrid Lawson); but he 
strongly objected to a licensing provision 
of this stringent character being passed 
in connection with a Land Bill. Already 
the Irish landlords had sufficient power 
as licensing justices to deal with this 
question; and he could see no other 
result than that mentioned by the hon. 
Member for the City of Cork (Mr. Par- 
nell), that the tenant would only get the 
consent of his landlord by paying the 
landlord a certain consideration. It 
seemed to him to be opening another 
avenue of legal robbery to the Irish land- 
lord, and on that account he should give 
the Amendment a determined opposition. 


{Jonz 23, 1881} 
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Mr. O’PONNELL said, he certainly 


thought the observations of his hon. 
Friend the Member for Carlow (Mr. 
Gray) had clearly shown that the Amend- 
ment which had been accepted by the 
Government could not be defended ex- 
cept on the ground of a forcible main- 
tenance of temperance principles, and he 
was very much of the opinion’of most 
hon. Members that the less intemperance 
there was in Ireland the better; but 
even from the point of view of temper- 
ance principles he did not believe the 
Amendment would do the slightest good. 
The Committee might be advised and 
instructed by the incident related by the 
hon. Member for Northampton, who 
read a letter of a certain noble Lord who 
had great objections on moral and social 
grounds to having public-houses on his 
estate, but who gracionsly waived his 
moral and social objections when he re- 
ceived a £20 note. The Amendment 
accepted by the Prime Minister was 
certainly admirably adapted for putting 
£20 notes into the pockets of land- 
lords. There would be no defence of 
temperance principles; it would simply 
facilitate mean little jobLing transactions 
by the landlords and, perhaps, the 
meaner class of Irish tenants. He was 
sorry such a thoroughly ridiculous and 
obnoxious Amendment had been ac- 
cepted, and no good would result ; and 
he should support the protest against it 
if called on to vote. At the same time, 
looking at the general character of the 
Bill, he did not at all object to a little 
Government feature of this kind being 
kept in it, for a good deal more would 
be left to be done towards settling the 
Land Question after the Prime Minister 
had done his best. He had considerable 
hopes, at one time, that there would be 
a satisfactory settlement of the question 
at the hands of the Prime Minister ; but 
since Michael Davitt had been consigned 
to gaol the right hon. Gentleman had 
wandered further and further from his 
first high ideal. 

Mr. CALLAN asked the Chairman 
whether, when the Motion to report 
Progress had been disposed of, the ques- 
tion would be put that the words— 

‘The tenant shall not on his holding, with- 
out the consent of his landlord, open any house 
for the sale of intoxicating liquors,’’ 
be added, and would it then be com- 
petent for the hon. Baronet the Member 
for Carlisle to move that a certain por- 
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tion of these words be left out, the Com- 
mittee not having affitmed any portion 
of the Amendment? Could the hon. 
Baronet move that “‘ without the con- 
sent of his landlord’ be omitted ? 

Toe CHAIRMAN: I have already 
explained to the Committee that after a 
portion of the Amendment has been 
struck out it is not competent for an 
hon. Member to go back on any preced- 
ing portion of the Amendment. There 
is no second reading of an Amendment 
as there is to a new clause. 

Mr. CALLAN: Has any portion of 
the Amendment been affirmed ? 

Toe CHAIRMAN: The Question will 
be put when the Motion to report Pro- 
gress is decided. 

Masor NOLAN said, he took ad- 
vantage of the opportunity this Motion 
presented to ask a question as to the 
general machinery in regard to the Bill. 
On Clause 19 and other parts of the 
Bill could private Members move that a 
larger sum of money should be advanced 
than was now by the Bill proposed to be 
advanced? This point would occur on 
Clause 19; but it would be too late then 
to raise it with the object of moving an 
increase. He also wished to know if it 
was in the power of a private Member 
to bring forward a proposition to impose 
various charges on the Treasury, or to 
propose that the Treasury should ad- 
vance more money? Could a private 
Member do this, or what steps should 
be taken ? 

Tuz CHAIRMAN: I am aware that 
the hon. and gallant Member has pre- 
viously spoken to the Speaker on this 
point, and that the Speaker informed 
him that his application should properly 
be made to the Chairman, and I agree 
with him that the question can only be 
put on a Motion to report Progress. I 
must refer the hon. and gallant Member 
to the Indemnity Resolution passed on 
the 3lst of May, in which he will find 
the terms are large ; but I cannot reply 
until I see the terms of his Amendment, 
whether it will come within those terms 
or not. On reference to the Resolution 
he will find the terms are large. 

Masor NOLAN said, he would ask 
the question on another occasion. 

Mr. JUSTIN M‘CARTHY said, he 
strongly objected to a Motion to report 
Progress simply for the purpose of ob- 
structing the Bill; but he felt that that 
was not the course pursued now. He 


Mr Callan 
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was extremely sorry that the Govern- 
ment had accepted the Amendment 
which had been forced upon them. The 
motive of the Bill was to settle the Land 
Question in Ireland in a great measure 
by altering the position in which land- 
lord and tenant had stood for gene- 
rations, and placing them on something 
like equal terms.: It was proposed to re- 
cognise that the tenant had some pro- 
perty in the land, the old relation of 
master and servant was to be swept 
away, and the two were to be regarded 
as parties to a contract. But by this 
concession which the Government had 
made, absolute supremacy was given to 
one party over the other, making him 
complete master, and giving him the 
right of saying that the tenant should or 
should not follow an occupation he might 
think prosperous. This power, it was 
said, was to be given in the interests 
of sobriety; but a concession of the 
kind would act in th: other direction, 
for a positive temptation would be held 
out to Jandlords to allow public-houses 
to be started. The landlord got the 
power of raising a certain property out 
of public-houses in the shape of tribute 
in return for his consent. In every way 
it would defeat the end in view, and do 
much injury to the chance of settling the 
whole question. 

Mr. BIGGAR said, there had been in 
Ireland a disposition to look friendly 
upon the Government Bill, and those 
most interested, the people themselves, 
agreed to the second reading, looking 
forward to the Bill being improved in 
Committee, and Irish Members, with 
this end in view, would do their best to 
assist the Government; but, instead of 
improving, the Bill was becoming worse, 
and it was a question for those who for- 
merly favoured the Bill whether it should 
not now be turned out altogether. The 
Government had made so many additions 
that he really believed that no party im 
Ireland wished to see the Bill passed in 
the shape it would assume if this and 
other Amendments were accepted from 
the Opposition Benches. 


Question put. 


The Committee divided :—Ayes 17; 
Noes 292: Majority 275.—(Div. List, 
No. 265.) 


Question again proposed, ‘‘ That those 
words be there inserted.” 
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Mr. T. P. O'CONNOR said, it was 


not his intention, nor that of his hon. 
Friends near him, to give anything like 
a strong opposition to the Amendment 
by moving the alternative Motion that 
the Chairman do leave the Chair; but 
before the Committee went to a final 
decision he would wish to say a word 
on the question which had been raised. 
He would venture to repeat the appeal 
made to the hon. Member for Carlisle 
(Sir Wilfrid Lawson) by the hon. Mem- 
ber for Longford (Mr. Justin M‘Carthy), 
and would ask him not to vote for the 
Amendment under the false impression 
that he was thereby encouraging the 
cause of temperance that he had so 
much at heart. The direct effect of the 
Amendment, if carried, would be to 
multiply public-houses. [‘Oh, oh!’’] 
He trusted he would be listened to with 
patience by hon. Members behind the 
Front Ministerial Bench. In thisAmend- 
ment a distinct temptation would be held 
out to the landlords in Ireland to en- 
courage the growth and multiplication 
of public-houses by making the issue of 
the right to open a public-house an act 
of sale on the part of the landlord and 
an act of purchase on the part of the 
tenant. He would, at the same time, 
draw attention to the general action of 
the Government and the general ten- 
dency of this measure. During the past 
week or two nearly every concession that 
had been made by Her Majesty’s Go- 
vernment had been a concession given 
in the hope of buying off the opposition 
of the Conservative Party to the Bill. 
[“ No, no!”?] Well, he knew the Con- 
servatives around him denied that pro- 
position, and that the Ministerialists 
denied it also. The Ministerialists de- 
nied it, because nothing that the Minis- 
try could do was, in their eyes, wrong; 
and the Conservatives denied it, because 
their appetite for concession had grown 
by what it fed on, and they hoped to 
get a little more. 

Mr. ARTHUR ARNOLD: I rise to 
Order. There is no Amendment before 
the House, and I wish to ask whether 
it is competent for the hon. Member to 
continue these observations ? 

Tue CHAIRMAN : The hon. Member 
is entirely out of Order. : 

Mr. T. P. O'CONNOR said, that 
having been met by these unseemly and 
discourteous interruptions, he would 
now move ‘“‘ that the Chairman do leave 
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the Chair,” which was, he believed, the 
alternative Motion. He should now be 
in Order in proceeding with the gene- 
ral remarks he was making when he 
was interrupted by the hon. Member 
opposite. The Government, by this Bill, 
were increasing the opportunities for 
clashing, contact, and .conflict between 
the tenants and landlords of Ireland. 
They were confirming some of the pri- 
vileges which the landlords of Ireland 
had hitherto claimed, and they were 
confirming those privileges under the 
sanction of a distinct and definite propo- 
sition, in place of leaving them in that 
indefinite domain in which, in their con- 
sideration, good feelings might enter. 
The object of the Government—their 
absolutely confessed purpose—in this 
Bill was not to destroy a bad system in 
Ireland, but to patch up and maintain 
that system as far as they could. It was 
time that the Irish Members gave the 
Government warning that they would 
not be allowed to pursue this policy of 
concession to the Conservatives without 
serious protest from the Irish Members. 
It was time the Government were in- 
formed that if they continued their pre- 
sent policy they could no longer depend 
upon the loyal assistance which the 
Irish Members had given them since 
the Bill went into Committee. [‘‘Oh, 
oh!” ]| Yes, loyal assistance by with- 
drawing some Amendments that they 
might reasonably have proposed, and 
by abstaining more than was necessary 
from taking part in the discussions, al- 
though the Bill affected their country, 
and not England, and although they 
had better sources of information upon 
these matters than Englishmen repre- 
senting English constituencies. It was 
quite time that they warned the Go- 
vernment that they would gain nothing 
by attempting to buy off the Opposition. 


Motion made, and Question proposed, 
“That the Chairman do now leave the 
Chair.” —(Hr. T. P. 0 Connor.) 


Mr. GLADSTONE: I rise for the 
purpose of noticing e small incident in 
the speech of the hon. Member (Mr. 
T. P. O'Connor), who, although only 
very recently a Member of the House, 
has rendered himself a great authority 
on all questions of law and Parliamen- 
tary usage. I wish to recall the recollec- 
tion of the Committee to what has just 





taken place. A Member on this side of 
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the House rose and called him to Order, 
and complained that he was not speak- 
ing to any Amendment, appealing, of 
course, to you, Sir, in the Chair. You, 
in the most unequivocal terms, ruled him 
out of Order, whereupon the hon. Mem- 
ber proceeded to complain of what he 
chose to term ‘‘ unseemly and discour- 
teous interruption.” [‘* No, no!”] I 
am speaking in the recollection of the 
House. If the hon. Member wishes to 
retract, the Committee, no doubt, would 
be glad to hear him. 

Mr. T. P. O’°CONNOR said, he had 
nothing to retract; but he would offer 
an explanation. He had never said 
what the right hon. Gentleman attri- 
buted to him. What he had said was 
this—that he was met by unseemly in- 
terruptions, and what he had alluded to 
was not the interruption of the hon. 
Member for Salford, but the interrup- 
tions of hon. Members who sat behind 
the Prime Minister—those groans and 
yells that they had all heard. He would 
name one hon. Member who was in- 
terrupting him—the hon. Member for 
Stockton (Mr. Dodds), who, like Sir 
Pertinax Macsycophant, thought he 
could get into power by much “ booing.” 

Mr. SHAW said, he thought the 
Amendment was altogether unnecessary. 
The landlords had power enough to pre- 
vent anything like an extension of 
public-houses without putting in the Bill 
a clause on the subject; and it seemed 
to him injudicious, in the present state 
of things, to be seeming to grasp at 
little powers of this kind that could 
really do no possible good, when there 
were some really great and important 
questions before them to be dealt with. 
He regretted very much that the Go- 
vernment had consented to accept the 
Amendment to the proposed Amend- 
ment; and now, he thought, the Com- 
mittee should proceed to divide upon it. 

Mr. JUSTIN M‘CARTHY appealed 
to his hon. Friend (Mr.T. P. O’Connor) to 
withdraw his Motion, so that the Com- 
mittee could divide on the Main Ques- 
tion. The ‘‘ unseemly interruptions ’’ to 
which his hon. Friend had referred had 
been those ejaculations which had come 
from the opposite side during the greater 
part of his speech. He did not think 
the Government would do ill if, in these 
debates, they endeavoured to induce 
some of their followers to restrain their 
exuberant zeal. 


Mr. Gladstone 
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Mr. HEALY said, the Prime Minister 
had taunted his hon. Friend (Mr. T. P, 
O’Connor) with having only lately be- 
come a Member of the House, and hay- 
ing, consequently, became a great autho- 
rity on law and courtesy. The right 
hon. Gentleman seemed to think that no 
one could learn anything anywhere but 
in the House of Commons, and that it 
was a great offence not to have been 
there 40 years. The right hon. Gentle- 
man, however, was mistaken; and he 
(Mr. Healy) congratulated his hon. 
Friend in having, at least, not learnt 
courtesy in the House of Commons, be- 
cause he would not have acquired much 
there — unless, indeed, he had been 
taught by the hon. Member for Stockton 
(Mr. Dodds), and Members of his cha- 
racter. The Amendments that the Go- 
vernment had been lately accepting had 
made the Bill so bad that he was afraid 
the Irish Members would have to vote 
against it on the third reading. When 
he had addressed his constituents some 
time ago he had been able to point out 
some gvod in it; but the Amendments 
that had been accepted, and those that 
were to be proposed, would have so en- 
tirely changed its character that it would 
not be worth the paper it was printed 
on. Some people in Ireland, who had 
not the inestimable advantage of a seat 
in that House, had thought that when 
the Bill got into Committee it would be 
amended and rendered more satisfactory. 
These benighted individuals, having had 
no experience of the House of Commons, 
thought it would be amended in 4 
manner favourable to their interests; 
but; in place of Amendments favourable 
to the tenants being accepted, the con- 
trary had been the result. It had come 
to this—that the Prime Minister was 
allowed, on a late occasion, without a 
single word of protest from the Mem- 
bers from the North of Ireland, to insert 
words in the Bill declaring, in effect, 
that the tenant’s improvements were not 
his own, but that the landlord had an 
interest in them. 

Mr. T. D. SULLIVAN said, he would 
also join in the appeal to the hon. Mem- 
ber for Galway to withdraw the Motion 
he had just made; but, in doing so, he 
wished to say that at one time he had 
thought that the Bill before the House 
was to be a great measure of emancipa- 
tion for the tenantry of Ireland. The 
great charm of it, in the eyes of the 
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Irish people, was this—that it pulled 
down, to some extent, the power of the 
village tyrant; but, as the measure had 

ne on, it had set him up again, bit by 
it, and piece after piece. They had 
thought that it would take the foot of 
the Irish landlord off the neck of the 
tenant; but the landlord’s power and 
ride had, by clause after clause, been 
Built up again, The landlord was now 
to have the power of conceding to the 
tenant the right of setting up a public- 
house on his farm; and on that broad 
rinciple, and on that alone, he objected 
to the whole Amendment. 

Mr. O’DONNELL said, he hoped his 
hon. Friend would not press his Motion 
toa division. He might very well take 
the advice of the Vice Chairman of his 
Party, the hon. Member for Longford ; 
but, at the same time, he (Mr. O’ Donnell) 
regretted that the Premier, who had 
come forward with an utterly unfounded 
charge, had not, after the explanation of 
the hon. Member for Galway, withdrawn 
that unfounded charge. He regretted, 
too, that the right hon. Gentleman op- 
posite had not made some attempt to 
explain why he had chosen to inflict 
what was so much like an insult on the 
Irish peasantry—why he had said that 
inthe matter of sobriety the landlords 
were the more sober and temperate 
class. He was not aware that there was 
anything in the history of Irish con- 
viviality which formed a foundation for 
the supposition of the right hon. Gen- 
tleman. If the Irish people were, in 
some cases, intemperate, he was not 
aware that, at any period of the history 
of Irish society, the landlord had been 
any better than the tenant. The object 
of the Amendment was to allow the 
meaner of the Irish landlords to enter 
into miserable pecuniary bargains with 
the meaner of the Irish tenants, and he 
was surprised at the action of the Con- 
servative Party in striving to endow 
their order with this base privilege. If 
they imagined that by pitiful bargains 
of that kind they could keep up the re- 
spect due to the territorial class they 
would find themselves mistaken. If the 
right hon. Gentleman allowed the matter 
to go to a division, he would find that 
the Amendment was opposed not only 
by the extreme men of the Irish Party 
—the “ Irreconcilables’?— but by the 
most moderate of his own Irish fol- 
lowers, 


{Torx 23, 1881} 
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Mr. T. P. O’CONNOR said, he was 
willing to withdraw his Motion. 

Mr. BIGGAR said, that, before the 
Motion was withdrawn, he would again 
appeal to the Prime Minister to change 
his line of action with regard to the 
question now before the Committee and 
those proposals which were to be made. 
When the measure was introduced, the 
only clause in it was the 7th clause; 
and he understood that the right hon. 
Gentleman had given an undertaking, 
or had led the Conservative Party to be- 
lieve, that he was willing to agree to 
such alteration of the clause as would 
make it of small value. 

THe CHAIRMAN: It is not compe- 
tent for the hon. Member to discuss the 
7th clause. 

Mr. BIGGAR said, he was not going 
to discuss the merits or details of any 
clause. He only wished to appeal to the 
right hon. Gentleman the Prime Mi- 
nister to change his line of policy as to 
the conduct of the measure through the 
House of Commons, and, instead of en- 
deavouring to make it acceptable to the 
Conservative Party, to allow his deci- 
sions to be influenced by Members who 
represented the so-called Irish Liberal 
constituencies who had requested him, 
time after time, to agree to Amendments 
of a reasonable nature. 


Motion, by leave, withdrawn. 


Question again proposed, ‘‘ That those 
words be there inserted.” 

Sm WILFRID LAWSON said, he 
was not enamoured of the Amendment; 
but wished to give the reason why he 
should vote for it. The magistrates 
were responsible for licensing; but he 
should support the Amendment, because 
it gave an additional chance of checking 
the increase of public-houses. He was 
sorry he had not been allowed by the 
Forms of the House to move the omission 
of words, because such an alteration 
would have made the intention of the 
House complete. 

Mr. HEALY said, he proposed to 
move that the words ‘‘ without the con- 
sent of his landlord” be omitted. 

Tue CHAIRMAN: We have passed 
that part of the Amendment. 

Mr. HEALY thought this was the 
first time that the doctrine had been 
laid down that, on an Amendment being 
put, an Amendment could not be moved 
upon it. 





[Thirteenth Night. ] 
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Tue CHAIRMAN: It is one of the 
most elementary Rules of the Committee 
that, when any part of an Amendment 
or clause has been amended in a subse- 
quent part, you cannot amend the pre- 
ceding part. 

Mr. ILLINGWORTH said, he was 
unwilling to interpose, and had his hon. 
Friend been able to move the omission 
of certain words he could have had no 
difficulty in supporting the Amendment 
of the noble Lord opposite; but, as they 
were discussing questions of temperance, 
he objected that it should be left to the 
option of the landlord to decide on the 
extension of the sale of intoxicating 
liquors. That would really go directly 
in the teeth of local option. His hon. 
Friend the Member for Carlisle wished 
all questions as to whether intoxicating 
liquors should be sold or not to be left 
to the people; but this proposition ac- 
tually left it to the small minority—a 
small class of landlords in Ireland—to 
say whether they would have public- 
houses or not. If the public-house was 
not adjacent to the domain, and was not 


a nuisance to the landlord, he feared 


small consideration would be shown to 
the tenantry, and that the consent of 
the landlord would be cheerfully given. 
As he objected to dealing with so high 
a moral question on such an insufficient 
issue as the will of the landlord, he 
should be obliged to vote against the 
Amendment. 

Mr. O’DONNELL believed the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson) would admit he had 
been somewhat mistaken in supposing 
the Amendment would tend to promote 
temperance. In fact, it would give an 
inducement to landlords to make pecu- 
niary bargains, and some agent would 
benefit by it, for he would grant the 
licence to which the landlord had given 
his consent for a pecuniary considera- 
tion. There were other landlords who 
would hope to make £50 or £100 out 
of similar transactions. Was it to be 
supposed that the landlords, who were 
the occasion of this Bill, and who laid a 
tax on every article and every privilege 
however small—those men who taxed 
the seaweed and the turf, and the very 
grass on the road side—would not take 
advantage of this mean little power being 
intrusted to their hands? They would 
go to a bench of magistrates of the same 
kidney as themselves—for the most re- 


{COMMONS} 




































(Ireland) Bill 


spectable class of landlords, the great 
absentee proprietors, were not the men 
who sat on the bench in Ireland. The 
bench was crammed with the agents, the 
understrappers, the mean parasites of 
landlordism. Those were the men who 
would licence the house over which they 
had already concluded their paltry bar- 
gains, and yet the hon. Baronet had 
said that would advance the cause of 
temperance. If he continued to advo- 
cate the cause of temperance in that 
manner, there would be a signal falling 
off in the numbers who voted for local 
option. He had observed, with great 
regret, after the manful and energetic 
rebuke administered under a misappre- 
hension by the Premier to the hon. Mem- 
ber for Galway (Mr. T. P. O’Connor), 
that the right hon. Gentleman was able 
to check the desire he doubtless felt to 
rise and rebuke those behind him who 
contributed to render his remarks inau- 
dible tothe House. The energies of the 
Prime Minister found singular opportuni- 
ties for exhibiting themselves sometimes, 

Sirk WILFRID LAWSON remarked, 
that the few words necessary to make 
the law good could not be moved unless 
the Amendment were now carried. 

Mr. GIVAN said, he had had a good 
deal of experience in licensing in the 
North of Ireland, and he wholly re- 
pudiated the insinuation of corruption 
amongst the magistrates of the North, 
The magistrates and landlords of the 
North were most anxious to reduce the 
number of licences, and he had never 
known an instance where the licence 
was granted without the landlord’s con- 
sent, so that the words to which the 
Prime Minister had agreed would not 
affect the granting of licences, and he 
thought it a pity there had been 80 
much discussion. The words would do 
no harm to the tenant, and might pre- 
vent the increase of these centres of 
drunkenness and ruin in Ireland. 


1212 


Question put. 

The Committee divided :—Ayes 219; 
Noes 88: Majority 181. —(Div. List, 
No. 266.) 

On the Motion of the Arrornry Ge- 
NERAL for IrELAND (Mr. Law), Amend- 
ment made, in page 5, line 9, by leaving 
out from the word ‘“‘ agistment,” to 
‘“‘ Act,” in line 11. 


Committee report Progress; to sit 
again upon Monday next. 
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CORONERS (IRELAND) (re-committed) 
BILL.—[Brx 187.] 
(Mr. Healy, Mr. Gray, Mr. Barry.) 
COMMITTEE. 
Order for Commitee read. 
Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Repeal). 

Dr. LYONS said, he rose to move 
that the Chairman report Progress. It 
was too late to proceed with this very 
important Bill, which largely affected 
the interest of the Medical Profession in 
Ireland, and amongst whom, in refer- 
ence to the Bill, much anxiety was felt. 
At that hour—2 o’clock—it was not ad- 
visable that it should be proceeded with, 
and he had not himself had an oppor- 
tunity of framing Amendments and 
putting them on the Paper. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Dr. Lyons.) 


Mr. O'SHAUGHNESSY trusted the 
Bill would not now beimpeded. It did, 
it was true, excite much anxiety among 
the Medical Profession; but so long as 
he had been in Parliament the subject 
had been regarded by Coroners them- 
selves with a deeper anxiety. The 
Bill had been carefully considered up- 
stairs, and, when read a second time, so 
strong a feeling in its favour was dis- 
played on both sides of the House, that 
though there was some slight objection 
on the part of the Government, so strong 
was the feeling of the House in view of 
the importance of the Bill and the an- 
tiquity of the subject, that the Govern- 
ment very fairly gave way, and he 
trusted now the Government would use 
their influence to induce the hon. Mem- 
ber to give way too. The Medical Pro- 
fession had abundant opportunity of 
making out their case before the Select 
Committee; and if they really had 
Amendments pertinent to the subject, 
which they wished to have brought for- 
ward, an opportunity for their discus- 
sion would offer on the Report, and to 
such discussion the promoters of the 
Bill would offer no unreasonable opposi- 
tion. 

Mayor NOLAN hoped the hon. Mem- 
ber would withdraw his objection. At. 
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this time of the Session there was very 
little chance for private Members to 
bring forward their Bills. 

Mr. LEA said, the Bill had been re- 
garded with favour by almost all parties 
in Ireland, it had been approved by a 
Select Committee, and he trusted the 
hon. Gentleman would not press his 
opposition. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, so far as the 
Government were concerned they would 
not impede the Bill, although it would, 
perhaps, increase the difficulty of deal- 
ing with the whole subject hereafter. 
Perhaps the hon. Member in charge of 
the Bill might consent to have the Bill 
postponed to admit of discussion ? 


Attorney General, on behalf of the Go- 
vernment, did not support the Motion 
to report Progress. This was the only 
chance a private Member had of get- 
ting his Bill through. He admitted the 
inconvenience of the hour; but there was 
really no other time, for the same thing 
would happen if he put the Bill down 
for to-morrow. If there were any bond 
Jide objections, let them be used, but not 
on a Motion to report Progress. 


Amendment negatived. 
Clause agreed to. 


Remaining Clauses agreed to. 


Mr. DALY, in moving the following 
new Clause :— 


(Coroner for borough of Cork.) 


“ And whereas in the borough of Cork there 
have been and now are two coroners of and for 
said borough, and it is expedient that, on the 
death, resignation,- or removal of either of 
said coroners, there shall thenceforward be but 
one coroner of and for said borough of Cork: 
Be it enacted, That upon the death, resignation, 
or removal of either of said coroners as afore- 
said, the survivor shall thereupon discharge the 
duties of sole coroner of and for said borough 
of Cork; and thereupon and thereafter shall 
be paid to the said coroner and his successors in 
office, in addition to the salary which under this 
Act would be payable from time to time to him, the 
amount of salary which under this Act would 
have been payable to the coroner so dying, or 
resigning, or removed as aforesaid: Provided 
always, That nothing herein contained shall in 
any way affect the rights of the personal repre- 
sentatives of said coroner so dying to receive all 
arrears of salary and emoluments (if any) to 
which said coroner so dying was entitled to at 
the time of his death,”’ 


said, this would be assimilating Cork to 
the position of Dublin, Belfast, Limerick, 








Mr. HEALY said, he was glad the © 
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Waterford, and other places, and would 
Jeave the borough the surviving Coroner 
of the two now doing duty. He be- 
lieved there was no objection to the 
clause. 


Clause brought up, and read a first 
time. 


Question, ‘‘ That the Clause be read a 
second time,” put, and agreed to. 


Clause added to the Bill. 


New Clause (Superannuation of Coro- 
ners), 

Mr. O'SHAUGHNESSY said, the 
question of the superannuation of Coro- 
ners was dealt with in Committee, and 
the clause was struck out; but he now 
submitted it in a very much simpler 
form. The proposal he then submitted 
gave the right of superannuation to 
every person who in future might hold 
the office of Coroner, as well as the 
holders at the present time ; but he now 
proposed only to give it to those now in 
office—practically only to a few old men 
who now held office—and not to those 
appointed in future. Some claim in 
equity these had, for the question of 
superannuation had been mooted ever 
since the position of Coroners in Ireland 
was agitated, and superannuation was 
one of the provisions always discussed. 
Another proposal in which he differed 
from that he formerly made was that, 
instead of proposing that the Coroner 
should be entitled to two-thirds of his 
salary on superannuation, he should re- 
ceive one-third, thus cutting it down to 
@ minimum. 

Tue CHAIRMAN: Does the hon. 
and learned Gentleman propose that 
this superannuation shall be paid out 
of the rates ? 

Mr. O'SHAUGHNESSY: It is to be 
paid out of—that is, chargeable to the 
fund raised by fines and penalties in Ire- 
land. I understand that these fines and 
penalties do not go to the Crown now. 

Clause brought up, and read a, first 
time. 

Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not assent to this. There were two ob- 
jections. In the first place, Coronérs 


Mr, Daly 


{COMMONS} 
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were not public servants in the same 
sense as those receiving superannuation 
—they held the appointment of Coroner, 
and discharged its duties along with, 
and in addition to, their other profes. 
sions or callings. Their whole time was 
not given to the public service, but only 
the lesser portion. He knew some who 
held the office and were solicitors in con- 
siderable practice. Another difficulty 
was that the fund alluded to could not 
bear the charge already upon it. It was 
already overweighted and more than 
absorbed by the charges for the sala- 
ries of petty sessions clerks, a burden 
which, but for aid derived from past 
accumulations of the fund, it could not 
bear. 

Mr. O'SHAUGHNESSY said, he 


would not press the clause now. 
New Clause, by leave, withdrawn. 
Schedule agreed to. 


Bill reported; as amended, to be con- 
sidered 70-morrow. 


Motion made, and Question proposed, 
‘‘That this House do now adjourn.”— 
(Lord Richard Grosvenor.) 


Mr. R. N. FOWLER said, he would 
take that opportunity to ask the noble 
Lord for information as to the Bank- 
ruptcy Bill. He noticed it was deferred 
to this day; but was it any use putting 
it down night after night? In view of 
the wide interest felt in the subject, he 
asked if the Governmeiut proposed to 
proceed with it after the Land Bill was 
disposed of ? Perhaps the noble Lord 
would consult with his Colleagues. 

Lorp RICHARD GROSVENOR ob- 
served, that the Bill was postponed 
until Monday, and what course would 
be taken in regard to it would be 
decided later on. 

Mr. R. N. FOWLER said, he was 
anxious that the Bill should proceed. 


Motion agreed to. 


MOTIONS. 
—. Qo — 


CANAL BOATS ACT (1877) AMENDMENT 
BILL. 


On Motion of Mr. Broapuvrst, Bill to amend 
“The Canal Boats Act, 1877,’ ordered to be 
brought in by Mr. Broapnurst, Mr. Jou 
Corpett, Mr, Monruey, and Mr. Pert. 


Bill presented, and read the first time. [Bill 197.] 
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RELIEF OF DISTRESS (IRELAND) ACT 
AMENDMENT BILL. 

On Motion of Major Noxan, Bill to amend 
the Relief of Distress (Ireland) Act, ordered to 
be brought in by Major Noxan, Mr. O’Sxea, 
Mr. James Corry, Mr. Justin M‘Carrnay, 
Mr. Lrrron, Colonel Cottuurst, Mr. O’Su1- 
Livan, and Mr. Girvan. 

Bill presented,and read thefirst time. [Bill198.] 


House adjourned at a quarter 
after ‘wo o’clock. 


HOUSE OF LORDS, 


Friday, 24th June, 1881. 


MINUTES.]— Puntic Brrus—Committee—Re- 
port—Local*Government Provisional Orders 
(Askern, &c.)* (115); Local Government 
Provisional Orders (Horfield, &c.)* (116) ; 
Newspapers * (101). 

Report — Bankruptcy and Cessio (Scotland) * 
(128). 

Third Reading — Married Women’s Property 
(Scotland) * (129); Petty Sessions Clerks (Ire- 
land) * (113); Consolidated Fund (No. 3)*; 
Local Government Provisional Orders (Bir- 
mingham, Tame, and Rea, &c.) * (111), and 
passed. 


The House met at Five o’clock ;—And 
having gone through the Business on 
the Paper, without debate— 

House adjourned at half past Five 


o’clock to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 


Friday, 24th June, 1881. 


MINUTES. ]— Pustic Bris — Report—Com- 
mons Regulation (Shenfield) Provisional Or- 
der * [183]; Tramways Orders Confirmation 
(No. 3) * [169]. 

Third Reading—Burial Grounds (Scotland) Act 
(1855) Amendment * [184], and passed. 


The House met at Two of the clock. 


QUESTIONS. 


—wo. or — 
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his intention to grant compensation for 
loss of expectation of pension to those 
Militia Surgeons who joined previous to 
Lord Panmure’s Circular of 1854; and, 
whether it is his intention to compen- 
sate Militia Surgeons generally for the 
serious loss of income inflicted on them 
by recent changes, and in particular by 
the withdrawal of fees for the examina- 
tion of recruits ? 

Mr. CHILDERS: No, Sir; I can 
only say that this question was fully 
considered and finally dealt with by my 
Predecessor (Viscount Cranbrook) some 
years ago, and I cannot undertake to 
re-open it. 


FRANCE AND CANADA—COMMERCIAL 
TREATY. 


Mr. ECROYD gave Notice that on 
Thursday he would ask the Under Se- 
cretary of State for the Colonies, Whe- 
ther the statement is correct which 
recently appeared in the newspapers, 
that the French Consul at Quebec had 
received and communicated to the Go- 
vernor General in Council official infor- 
mation that the French Minister for 
Foreign Affairs decided to conclude a 
Commercial Treaty direct with Canada ? 

Sm CHARLES W. DILKE: Sir, if 
the House will permit me, I will deal 
with this matter at once by replying to 
the Notice as if it were a Question. I 
have been informed by the Canadian 
Prime Minister and by the Representa- 
tive of Canada in this country that they 
have no knowledge of any such commu- 
nication having been made, and, cer- 
tainly, that Canada has not taken any 
steps to cause such a communication to 
be made. 


SHERIFFS’ SALES (IRELAND): 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether sheriffs’ sales in Ireland held 
by auction have not been hitherto open to 
the public in the freest manner; whether 
it is not essential to the legal character 
of a sale by public auction that it should 
be so open ; if the Government have con- 
sidered whether the action of the Execu- 





ARMY (AUXILIARY FORCES)—MILITIA | 
SURGEONS. 
Dr. FARQUHARSON asked the Se- | 


tive in Ireland in issuing proclamations” 
prohibiting public assemblages at sales 
by auction, under execution by landlords 
against tenants, is not likely to have a 


cretary of State for War, Whether it is | ruinous effect on the tenants by deter- 
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ring probable purchasers from attending 
thereat, and thus letting the tenants’ 
er fall into the hands of their 
andlords at nominal prices; whether 
the Government will take into considera- 
tion the advisability of ceasing to issue 
such proclamations as those referred to ; 
whether the attention of the Government 
has been called tothe several recent cases 
in which the police attending sheriffs’ 
sales have, even where no such proclama- 
tion was issued, excluded large sections 
of the public therefrom, as reported in the 
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not done so, the sales would have been 
obstructed ; and I believe that what we 
did has been the means, not of deter- 
| ring probable purchasers from attending 
‘them, but of enabling people to attend 
who might otherwise be afraid to do so, 
With regard to the fourth Question, as 
|to whether the Government would con- 
| sider the advisability of ceasing to issue 
‘such proclamations, we shall certainly 
|consider it our duty to issue them in 
| future, whenever there is the same reason 
|for it. As to the fifth Question, it has 












public press, on the ground that the| not been the practice of the police to 
people excluded were not “ probable | exclude large sections of the public from 
bidders ;”” whether such action on the | the sheriffs’ sales; but, in a few isolated 



















part of the constabulary is legal ; whe- 
ther, if so, it is part of the functions of 
the police to discriminate between pro- 
bable bidders and non-bidders ; whether 
they are possessed of any special infor- 
mation which would enable them to do 
so; whether he will state to the House 
the principles on which they exercise 
such discrimination; whether, if not 
legal, such proceedings on the part of 
the police are not actionable, both as 
against them and as against the sheriff 
concurring therein; and, whether the 
Government will issue instructions to 
the police that such conduct must not be 
repeated ? 

Mr. W. E. FORSTER: Sir, the hon. 
Member asks me six Questions. In 
answer to the first two, I have to say 
that sheriffs’ sales have been open to the 
public hitherto in the freest manner; 
and it is essential that they should be 
so. With regard to the third Question, 
I think the hon. Member has misinter- 
preted the facts. No proclamation has 
been issued by the Government pro- 
hibiting public assemblages at sales by 
auction. The proclamation issued was 


| cases, the people have been excluded by 
| order of the sheriff. This was where a 
| proclamation was not in force, and it 
was done on the ground that the persons 
had no business at the sale, and might 
create a disturbance. In these cases the 
police, from their local knowledge, had 
no difficulty in discriminating between 
probable bidders and mere idlers. Per- 
sons who represented themselves as in- 
tending bidders, or as friends of the 
persons whose goods were under seizure, 
were freely admitted. As to the sixth 
Question, I am informed that whatever 
has been done on the part of the Con- 
stabulary is legal. 

Mr. BIGGAR asked, whether it would 
not be fairer to the House for the right 
| hon. Gentleman to read the proclama- 
| 





tion in full instead of giving garbled 
| extracts from it ? 

| Mr. HEALY asked the right hon. 
|Gentleman, whether he would state to 
{the House the principles upon which the 
| police exercised their discrimination in 
deciding who were probable bidders and 
| who were not? 


| Mr. W. E. FORSTER: Sir, the prin- 


















this—It alluded to assemblages and | ciple is to use the best possible discretion 
meetings held for the purpose of ob- | in assisting the sheriff to obtain as fair 
structing by intimidation and threats of! an assemblage and as unobstructive a 
violence the execution of certain writs. | sale as is in their power. If a disturb- 
The Government were determined to | ance appeared probable it would be their 
prevent any such obstruction, and they | duty to take measures to prevent it. 
gave notice prohibiting any such assem-| Mr. HEALY wished to know, whe- 
blage for the purpose of so obstructing | ther, if the police excluded persons who 
any sheriffs’ sale. The object of the were willing to become bidders, the 
proclamation was to prevent obstructing right hon. Gentleman would reprimand 
the sheriff, and we considered that we! them ? 

were carrying out the object of having’ Mr. W.E. FORSTER considered the 
the sheriffs’ sales held in the freest| police deserved no reprimand for the 
manner by preventing persons obstruct- | course they pursued. 

ing them. [Zaughter.| That was the) Mr. REDMOND asked the right hon. 
object, and I have not the slightest} Gentleman to read the proclamation in 
doubt it has had that effect, If we had) full, ; 


Mr, Healy 

















1221 Navy ( Construction)— 


Mr. W. E. FORSTER, in reply, said, 
he would do so, and the House would 
then see that the extracts he had already 
quoted were not ‘‘ garbled.” [The right 
hon. Gentleman accordingly read the 
document in full. } 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
HANNIGAN. 

Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If he is aware that Mr. Denis 
Hannigan, of Dromcolloher, county Lim- 
erick, at present confined in Kilmain- 
ham Prison under the Protection of 
Person and Property (Ireland) Bill, is 
losing his sight owing to his long con- 
finement; and, if so, whether he will be 
further detained in prison ? 

Mr. W. E. FORSTER, in reply, said, 
from the Report of the General Prisons 
Board, it appeared that during the past 
two months Denis Hannigan was exa- 
mined by an eminent oculist, who stated 
that the man’s sight since his imprison- 
ment had, if anything, improved. He 
was also informed by the Prisons Board 
that Mr. Hannigan had expressed a de- 
sire to contradict the rumour which had 
appeared relative to his failing sight. 
The examination of his eyes was made 
by Dr. Fitzgerald on the 9th of May; 
but if Mr. Hannigan would like a second 
examination to be made it should take 
place. 


ARMY—POLITICAL MEETINGS—COLO- 

NEL THE HON. T. G. CHOLMONDE- 
- LEY. 

Mr. LABOUCHERE asked the Secre- 
tary of State for War, Whether his at- 
tention has been called to a Letter in 
the “‘ Daily News” of the 13th instant, 
signed ‘‘ Philip H. B. Salusbury, Cap- 
tain late First Royal Cheshire Light In- 
fantry,”’ in which that gentleman states 
that his father, being Chairman of the 
Committees of the Liberal Candidates at 
the late General Election, both in the 
borough and county (Chester and West 
Cheshire), and it being well known that 
he, his son, was an ardent Liberal, he 
received an order from his commanding 
officer, Colonel the Honourable T. G. 
Cholmondeley, forbidding him to attend 
political meetings, although this Colonel 
was then himself actively engaged on the 
Committee of the Conservative Candi- 
dates, and permitted his Adjutant and 
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other Conservative officers to attend 
Conservative meetings, and although at 
the late bye-election for West Cheshire he 
was prominent in the cause of the Con- 
servative Candidate; and, whether, if 
upon investigation these statements are 
proved to be correct, he will take steps 
to call upon Colonel Cholmondeley to 
retire from the service, if he be, as is 
reported, past the age when, according 
to the Regulations, he has to do so, un- 
less an exceptional favour be accorded 
to him ? 

Mr. CHILDERS: Sir, the letter to 
The Daily News té which my hon. Friend 
refers purports to criticize an article in 
that ‘paper on the ‘‘German Soldier,” 
and to quote the writer’s own case as a 
proof that Militia officers do not live in 
‘serene freedom.’ The writer then 
narrates the circumstances under which 
he, being a Liberal, attended a Con- 
servative meeting at Chester in Feb- 
ruary, 1880; and complains that for his 
conduct there he was blamed by his 
superior officer, Colonel Cholmondeley, 
who himself attended Conservative meet- 
ings. I have read another letter, in 
The Daily News, dated the 16th of June, 
from Colonel Cholmondeley, in which 
he explains under what circumstances he 
wrote to Mr. Salusbury, in consequence 
of evidence at the police court relative to 
the language used by Mr. Salusbury at 
the Conservative meeting. It would be, 
in my opinion, of no public advantage 
in June, 1881, to inquire what Mr. Salus- 
bury said, or what inquiries Colonel 
Cholmondeley made in February, 1880; 
but I may say that the result was that 
the papers were sent by Colonel Chol- 
mondeley to the officer commanding the 
Brigade Depot, who desired Mr. Salus- 
bury to be cautioned as to his future 
conduct at political meetings. I do not 
think that this correspondence discloses 
any reason for removing Colonel Chol- 
mondeley from his command. He will 
not be exceptionally dealt with. 


NAVY (CONSTRUCTION)—FIGHTING 
SHIPS. 

Mr. W. H. JAMES asked the Secre- 
tary to the Admiralty, Whether it is true, 
as reported in the Naval and Military 
Intelligence of the ‘‘ Times’”’ newspaper 
of the 2lst instant, that drawings are 
being prepared at the Admiralty for 
laying down a turret ship which will 
throw the “ Inflexible”’ into the shade, 
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and approach in bulk and armament the ! 
colossal fighting machines now in course 
of building by the Italian Government ; 
and that the new ship is to have a dis- 
placement of 13,000 tons, engines work- 
ing up to 10,000 horses, and an esti- 
mated speed of 18 knots? 

Mr. TREVELYAN : Sir, the class of 
fighting ship which should next be laid 
down is creating great interest and 
anxiety in every European country 
which has occasion to maintain a Fleet; 
and it is, therefore, only natural that 
it should excite great interest in our 
own, for this country can least of all 
afford to treat so grave a question 
lightly. The consideration of that ques- 
tion has been the subject of long and 
repeated conferences and controversies 
on the part of the Lords of the Ad- 
miralty, and of varied and searching 
study on the part of their scientific ad- 
visers. As in duty bound, these gentle- 
men have made careful drawings of 
several classes of vessels, of different de- 
signs and sizes, having in mind what 
is doing in the Italian as well as in the 
French Dockyards. When the time comes 
I hope to be able to make an explana- 
tion, which may communicate to the 
House something of the great interest 
which the Board of Admiralty feels in 
the question—an interest which has led 
them carefully to pass in review, in print 
and in drawings, the different theories 
of naval construction which are now 
held in various quarters. They have 
pretty well made up their own mind on 
the subject, and I shall be very glad 
when the time comes to state it. 

Sm WILFRID LAWSON : Can the 
hon. Member give an estimate of the 
cost? . 

Mr. TREVELYAN: Yes, Sir; a 
careful estimate of the cost of the diffe- 
rent designs has been made; and we 
know very well, within what is compara- 
tively a small percentage, what the cost 
will be. 

Sm WILFRID LAWSON: What 
will it be? 

Mr. TREVELYAN: I will explain 
that when the time comes. 

Mr. GORST asked, whether the hon. 
Gentleman would be able to inform the 
House of the type of ship intended to 
be built before the 1st Vote of the Naval 
Estimates was taken ? 

Mr. TREVELYAN replied in the 


{COMMONS} 





affirmative. 
Mr. W. H, James 
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TRADE AND COMMERCE—THE FRENCH 
PATENT LAWS. 


Sm HENRY HOLLAND (for Mr. E, 
SranHore) asked the Under Secretary 
of State for Foreign Affairs, Whether it 
is the fact that patented articles cannot 
be imported into France under the pro- 
tection of patent in France unless they 
have been solely and completely manu- 
factured in that country ? 

Srr CHARLES W. DILKE: Sir, my 
hon. Friend is right in his statement of 
the French law regarding patents; and 
representations on the subject were made 
in 1877 to Her Majesty’s late Govern- 
ment. The attention of the French High 
Commissioners will be called to the mat- 
ter in the course of the present Treaty 
negotiations. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881 — THE 
REV. FATHER SHEEHY. 

Mr. GIVAN asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is true that on the arrival 
of the military escort at Naas Prison to 
remove Father Sheehy to Kilmainham, 
he was found in the infirmary; and, 
whether, owing to the state of his health, 
and in view of the acute feelings of sor- 
row and regret which his arrest has 
caused amongst the Catholic people of 
Ireland, and especially amongst the 
Catholic clergy, the Irish Executive 
will prolong his imprisonment ? 

Mr. W. E. FORSTER, in reply, said, 
that when the military escort arrived at 
Naas Prison, Father Sheehy was in the 
infirmary; but Dr. Kenny, his own 
medical adviser, said he was fit for 
removal to Kilmainham Prison, and he 
was accordingly removed. As to his 
present health, Captain Barlow reported 
that he saw him at exercise on the 21st 
instant, when he informed him he was 
well. Dr. Kenny visited him on the 
22nd, but made no entry in the journal 
as to his case, from which it was fair to 
infer there was nothing -to mention. 
Father Sheehy joined the other priso- 
ners under the Protection Act at exercise, 
and, so far as Captain Barlow could form 
an opinion, he was in good health. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—PARLIAMENTARY OATHS 
* BILL. 
Siz EARDLEY WILMOT asked the 
First Lord of the Treasury, seeing 
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that the Parliamentary Oaths Bill is 
down on the Paper for Monday next, 
Whether it is his intention to proceed 
with it on that evening ? 

Mr. CHILDERS : Sir, in the absence 
of the Prime Minister I will answer the 
Question. That Order of the Day will 
be postponed on Monday to that day 
three weeks. 

Sm H. DRUMMOND WOLFF asked, 
whether it would positively be brought 
on then? 

Mr. CHILDERS said, the hon. Mem- 
ber had better put the Question later on. 

Srr H. DRUMMOND WOLFF: ILask 
it now, because the right hon. Gentle- 
man promised that due Notice should be 
given. 


EVICTIONS (IRELAND) — AUGHRAN, 
CARRIGALLEN, CO. LEITRIM. 


Mr. BIGGAR (for Mr. Parnetr) 
asked the Chief Secretary to the Lord 
Lieutenant of Ireland, Whether his at- 
tention has been called to the eviction 
of John Blessing, Aughran, Carrigallen, 
county Leitrim, who was evicted, with 
five in family, on May 20th, 1879, and 
who, after being evicted, re-took posses- 
sion, for which he was summoned to 
Carrigallen Court three times, and was 
twice fined, but the third time no fine 
would be taken, and Mrs. Blessing was 
sent to gaol for a month; whether Mrs. 
Blessing, on being released from prison, 
again re-took possession, which she was 
only permitted to retain three days, 
when the sheriff and bailiff came and 
knocked the house down; and, whether 
she and her husband, who is in bad 
health and unable to work, are living 
in a house that was built for them near 
the old one, with scarcely any food or 
fire ? 

Mr. W. E. FORSTER: Sir, my at- 
tention has-not been called to this case. 
It was an eviction which took place 
about a year before I came into Office. 
If, however, the hon. Member wishes 
me to make inquiry into the matter, and 
will give Notice of the Question, I will 
get what information I can. 

Mr. BIGGAR said, he would repeat 
the Question on Thursday next. 


PIERS AND HARBOURS (IRELAND). 


Mr. ARTHUR O’CONNOR asked the 
Secretary to the Treasury, Whether he 
would have any objection to lay upon 
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the Table of the House a Return show- 


ing the actual amount of money paid by 
the Board of Public Works in Freland 
for each of the several Piers and Har- 
bour works enumerated in the Return, 
No. 244, of the present Session, up to 
the date of that Return ? 

Lorp FREDERICK CAVENDISH : 
Sir, the Question of the hon. Member 
only appeared on the Notice Paper this 
morning; as I must communicate with 
Dublin before answering it, I must ask 
the hon. Member to be good enough to 
repeat it on some subsequent day. 


ARMY ORGANIZATION—THE REVISED 
MEMORANDUM—PARAGRAPHS 11, 12, 
AND 14. 


Mr. GREER asked the Secretary of 
State for War, Whether, under para- 
graphs 11 and 12, in Revised Memo- 
randum of the proposed changes in 
Army Organisation, Corporals and Ser- 
geants now serving, and who have not 
re-engaged, can do so; and, whether 
the term Corporal includes Corporals of 
all grades ? 

Mr. CHILDERS: Yes, Sir; speak- 
ing generally, present non-commissioned 
officers will have the privileges proposed 
to be given to future ones. The term 
corporal does not include lance or act- 
ing corporal. The privilege is given 
to a corporal when confirmed in that 
rank. 

Mr. GREER asked the Secretary of 
State for War, Whether, under Para- 
graph 14 in the Revised Memorandum 
of the Proposed Changes in Army Or- 
ganisation, a soldier who enlisted as a 
boy under the Army Enlistment Acts of 
1867 and 1870, and having been allowed 
to continue in the Service under section 
82, ‘‘Army Discipline Act, 1879,” and 
having completed twenty-one years’ ser- 
vice from seventeen years of age, would 
be entitled to receive the full pension 
awarded after the same service to sol- 
diers who enlisted when over seventeen 
years of age? 

Mr. CHILDERS: No, Sir; a deduc- 
tion of 4d. a-day will be made for each 
year of service given by such a soldier 
before attaining the age of 18. 


ARMY ORGANIZATION—ADJUTANTS 
OF THE AUXILIARY FORCES. 


Coronet STANLEY (for Lord Henry 
Tuynne) asked the Secretary of State 
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for War, Whether, as Adjutants of the 
Auxiliary Force who entered that Ser- 
vice previous to the five year rule serve 
with the rank of Captains in the Army 
and are Honorary Majors, it is the in- 
tention of the Government to allow these 
gentlemen, on retirement after twenty 
years’ service, to receive the pension 
proposed for all Captains in the Army 
of the same length of service, and also 
to Quartermasters in the Army of twenty 
years’ service, viz.: £200 yearly? 

Mr. CHILDERS: Sir, in reply to the 
right hon. and gallant Gentleman, I 
have to say that the rate of allowances 
to these adjutants, if compulsorily re- 
tired, is now under consideration; but 
I cannot admit that, whatever their rank 
may be, they necessarily must have the 
same rate of retirement as regimental 
captains. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PRE- 
SCRIBING THE CITY OF WATERFORD. 
Mr. R. POWER asked the Chief Se- 

cretary to the Lord Lieutenant of Ire- 

land, If he can state the reasons why 
the City of Waterford has been declared 

a proclaimed district ? 

Mr: W. E. FORSTER: Sir, the City 
of Waterford has not been proclaimed. 
It has been prescribed, with the county 
of Waterford, under the Act for the Pro- 
tection of Person and Property. It was 
thought necessary to do so. 

Mr. R. POWER asked what the dif- 
ference was between proclaiming a dis- 
trict and prescribing it? 

Mr. W. E. FORSTER: Sir, if the 
hon. Member will look at the Acts which 
have been passed, he will find that the 
word “proclaim ’”’ is used in the Arms 
Act, and the word ‘“‘proscribe”’ in the 
Act for the Protection of Persons and 
Property. 

Mr. R. POWER asked whether any 
agrarian outrages had been committed 
in the City of Waterford ? 

Mr. W. E. FORSTER: I shall be 
glad, Sir, if the hon. Member will give 
Notice of the Question, for I would 
rather give him an accurate answer. I 
am quite sure, however, that if we had 
a right to put the Act into operation at 
all there was good reason for putting it 
in operation in Waterford. 

Mr. R. POWER said, he would give 
Notice of the Question. 


Colonel Stanley 


{VOMMONS} 
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In reply to Mr. Lzamy, 
Mr. W.. E. FORSTER said, he could 
not state the terms of the proclamation. 


ORDER OF THE. DAY. 


— 70m — 


SUPPLY—ARMY ESTIMATES. 
COMMITTEE. 
Order for Committee read. 


ARMY ORGANIZATION—RETIREMENT 
OF OFFICERS. 


Mr. CHILDERS: In accordance with 
the understanding arrived at a few days 
ago, I rise to move, Sir, that you do 
now leave the Chair. The Notice on 
the Paper states that I am to propose 
Votes 5, 8, 18, and 19, in the Army Es- 
timates in Committee of Supply. I put 
those Votes on the Paper more as a de- 
scription of the subjects on which the 
House would desire to discuss the Army 
question to-day than with any distinct 
intention of putting them in Committee 
of Supply, for even if we should reach 
the point of going into Supply before 
7 o’clock, I should not think of putting 
them in the event of any objection 
being raised, although, of course, if 
there were no objection, I should be 
glad to take one or two Votes. My ob- 
ject in rising now to move that Mr. 
Speaker do leave the Chair is to afford 
hon. Members some additional informa- 
tion with respect to the plans of Army 
Organization which I unfolded to the 
House nearly four months ago, as to 
which I laid on the Table a Memorandum 
on the following day, and another within 
the last few days. I may say that since 
the original Memorandum was on the 
Table, referring as it does to an ex- 
tremely difficult and intricate subject, a 
great many suggestions have been made 
to us, many of them by way of Questions 
asked by hon. Members in the House, and 
others in accordance with my particular 
request, in the shape of notes addressed 
to me; and I desire to thank hon. Mem- 
bers for the great assistance they have 
given us in this manner as regards the 
elaboration of these details. When hon. 
Members peruse the Revised Memoran- 
dum they will see that we have taken 
advantage of a good deal of the infor- 
mation contained in those suggestions, 
whether addressed to me in this House 
or outside, and that, with the assistance 
of the very competent officers of the War 
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Office, from the Commander-in-Chief 
down to the junior clerks, we have been 
able to reach most of the difficulties that 
stood in our way. I find that a mass 
of suggested reforms from one end of 
the Army to the other has been before 
my Predecessors in Office as well as 
myself, and no Secretary of State 


could have deferred dealing with these | 


accumulated questions beyond the pre- 
sent Session. As I explained before, we 
stand in the position of having unfolded 
to the House certain great principles, 
and certain great changes based upon 
those principles, with regard to the 
whole question of Army Organization. 
What I now propose to do, and I shall 
do it as shortly as I can, is to explain 
to the House in what respects the Re- 
vised Memorandum, and action we pro- 
pose to take in accordance with it varies, 
as it does slightly, from the details of 
the original Memorandum. Now, Sir, 
I will take first the most important 
question with which I stated in March 
last we proposed to deal. I mean the 
future length of the men’s service; and 
I will explain the changes we contem- 
plate in the plan as originally stated. 
In the first instance, we propose that 
the additional year of service which may 
be required of a soldier should not be, 
as it is under the present law, obliga- 
tory on him either in the event of 
war or in the event of the regiment 
being abroad, but that in the contract 
with the man he should agree to serve 
for his additional year if the regiment 
is abroad, and, if the country should be 
in a state of war, a further year should 
be obligatory on him by statute. Thus, 
if a man be serving abroad, and a state 
of war ensues, he would be liable to 
serve nine years with the Colours—that 
is to say, seven normally, one as being 
abroad, and one on account of war. 
We also propose that there should be a 
longer term of Colour service in the case 
of certain men in the Artillery. Under 
the original Memorandum there was to 
be an uniform term of seven or eight 
years’ service; but we now propose, 
not as a matter of contract, but of volun- 
tary arrangement, that the term should 
be in the case of a certain portion of 
the Artillery, especially the Coast Bri- 
gade, for an additional five years after 
the first five years, so that these men 
may serve with the Colours for 10 
years; and that, if a man is asked to 
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serve for two years more he should be 
entitled for four years to go into the 
second-class Army Reserve, with £6 a- 
year Reserve pay. With respect to 
the Household Cavalry, we propose 
to retain the present system. I may 
say we have carefully considered, and 
have had the advantage of the opinion 
of a large number of military officers 
on the question, which has excited much 
interest in certain quarters, whether a 
private, after 12 years, should be allowed 
to re-engage; but after careful consi- 
dcration and the taking of the advice of 
many experienced officers, I have ar- 
rived at the conclusion that if a private 
soldier has not, after 12 years’ service, 
become a corporal, it is not worth the 
while of the State to re-engage him as 
a private. On the other hand, if he 
has become a non-commissioned officer 
in that period we give him the privilege 
of being re-engaged. In the case of a 
corporal, the privilege would be subject 
to the sanction of the commanding offi- 
cer ; but any sergeant will be so entitled, 
whether his commanding officer wishes 
it or not, unless his re-engagement is 
vetoed at the War Office. That is to 
say, we give to the sergeant what has 
been so much desired, and, in a less de- 
gree, to the corporal also—an assured 
service of 21 years, with a right to a 
pension. We have come to this conclu- 
sion, having, among other things, re- 
gard to the fact that in consequence of 
his right to pension at the end of his 
service, a re-engaged soldier costs the 
State £300 more than one not entitled 
to pension, and we do not think that a 
man who has never been thought worthy 
to be a corporal is worth this difference. 
The next division of the subject I pro- 
pose to take is the pecuniary prospect of 
the soldier. I explained to the House, 
in originally moving the Estimates, 
that what we thought the best method 
of improving the character of the men 
and making the Army more popular was 
not so much to increase the pay or emo- 
luments of the private soldier, although, 
in more than-one respect, that is to 
be done, but to improve the position of 
the offices they may aspire to—that is 
to say, to put the non-commissioned 
officers on a much better footing, whe- 
ther corporal or sergeant; to raise the 
character of the status of the leading 
non-commissioned officer of a regiment, 
so that he should be elevated above the 
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other non-commissioned officers and be- 
come a warrant officer; to improve his 
pay, and also to ameliorate the condi- 
tion of those who have from the non- 
commissioned or warrant ranks received 
a commission. We did a good deal in that 
direction in the original Memorandum ; 
but, if hon. Members will refer to it, 
they will see we have done still more 
in the Revised Memorandum. The hon. 
and gallant Gentleman opposite (Colo- 
nel Alexander), who takes great interest 
in the status of the quartermasters, 
will see that we have given them very 
considerable additional boons by this 
second Memorandum. We have increased 
their maximum pay by 1s. 6d. per day; 
we have reduced the length of time ne- 
cessary for them to attain to higher 
rates; and in other respects, including 
rank on retirement, we have benefited 
him. In the same way, as to men pro- 
moted to lieutenancies from the ranks, 
we have greatly improved their position 
and also their prospects when they re- 
tire. In answer to a question some 
time ago, I said that the number of 
men who could get commissions would 
be greater than before. Accordingly, 
we have doubled the number of men 
who may in a year receive commissions 
from the ranks ; and, if the additional 
boons granted to men so promoted re- 
sult in a still better class of men obtain- 
ing commissions in this way, I shall be 
quite prepared still further to increase 
the annual number. I pass now to the 
prospects of the officers, and it will be 
seen that we have done much by the 
Revised Memorandum, partly by way of 
explanation, and partly by way of actual 
improvement. For instance, at the bot- 
tom of the scale, the time in which a 
lieutenant may reach from the lowest 
the next rate of pay has for the present 
been reduced from three to two years. 
Proceeding to the next rank, we have 
made the prospects of Purchase captains 
perfectly plain; and I think those who 
asked me questions on the subject in 
the House will see that every captain’s 
rights under the Purchase system have 
been most carefully and completely dealt 
with. We have added, in many cases, 
to the pension on compulsory retire- 
ment £50 a-year. With respect to cap- 
tains of Artillery, as to whom the ques- 
tion was very difficult to deal with, we 
have temporarily raised the age at 
which they must be compulsorily retired, 
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so that they will be retired at 42 instead of 
at 40. With regard to compulsory retire- 
ment generally, let me remind the House 
that the mitigation ofits severity was one 
of the main objects of our arrangements. 
I showed before to the House that if the 
state of things which I found in force 
was permanently continued, we should 
some day have as many as 4,500 cap- 
tains retired from that rank at the age 
of 40, at a cost of something like 
£900,000 a-year, their services at that 
early age being entirely lost to the coun- 
try. Now, there must be a certain 
amount of compulsory retirement under 
any conceivable system of efficient Army 
or Navy; but, instead of this retirement 
mainly taking effect among captains at 
the age of 40, we have endeavoured to 
retain the services of as many officers 
as possible up to the age of 50, 55, 
or even more, in the higher ranks. 
Instead of a large number retiring 
from. the exigencies of the Services 
at the early age of 40, a smaller num- 
ber will now retire at later ages upon 
terms far more satisfactory to them and 
to the Public Service. I have shown 
that another result of this will be that, 
instead of sending out of the Army at an 
early age a large number of officers’ 
whose places would have to be at once 
filled up again by cadets, the number of 
appointments to the Army will be re- 
duced by the retirement taking place so 
much later. Therefore, there will be 
two good results—officers, on the ave- 
rage, will remain in the Army a longer 
time, making their engagements more 
valuable to them; and we should not 
require to enter so large a number of 
young men. As I have stated to the 
House before, the number of entrants 
into the Army from this result and from 
the new regimental organization would 
be about 50 a-year less than now, re- 
sulting ultimately in a total reduction of 
500 in the active list of officers; and 
this, taking the active and retired lists 
together, would give a reduction to the 
extent of something like 2,500 officers. 
I conceive that the economical result is 
not the most important, considerable as 
the saving will be ; but that where most 
good will be gained will be in the mini- 
mizing the heartburning, if not discon- 
tent, which every officer when he gets 
his.company must feel, when he reflects 
that under the present system the chances 
are more than equal that he will be 
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forced out of the Army at the age of 40. 
But in removing this grievance we have 
to systematize retirement at higher 
ages; and we have mainly to deal with 
two classes—the senior colonels and the 
general officers. I willtake the general 
officers first. A great deal has been 
said in mitigation of the necessity of 
reducing the number of general officers, 
to the extent to which we propose to re- 
duce it, and as to the terms upon which 


About that, what I have to say is this— 
We have fixed the number of general 
officers at about double the average 
number who will be employed in ordi- 
nary times, leaving, therefore, ample 
margin for times of great wars. I do 
not speak of small wars, which add but 
slightly to the general’s employment. 
We have brought that number down 
to what is considered by those who ad- 
vise me on this subject an efficient num- 
ber with respect to the requirements of 
the Service. Then, in deciding what 
should be the rule and method of retire- 
ment, we have applied such a system as 
acting upon that number we consider 
will produce a good average flow of 
promotion. If you make the rules of 
retirement less easy, you check promo- 
tion; and if you make the number of 
officers larger, you, by increasing the 
period of non-employment, check effi- 
ciency; but by settling, in the first in- 
stance, what ought to be the number in 
the upper ranks, and then deciding what 
system of retirement will give a good 
flow of promotion, we solve the double 
problem. With respect to retirement 
from these ranks, every general officer 
will have a right, if he chooses, to re- 
main under the present system for un- 
attached pay or colonelcy of a regiment, 
or take the new one for half pay and 
retired pay; but it has been strongly 
urged that asa great many officers in the 
rank of colonel have elected to remain 
in the Army because of the prospect of 
reaching the list of generals, with these 
pecuniary advantages we ought to be ex- 
tremely careful not to compel them to re- 
tire on a scale of pensions less than the 
value of these prospects. This we have 
scrupulously observed, and every colonel 
who was lieutenant-colonel in 1877, and 
who, under the operation of the new 
system, has to retire at an earlier age 
than he is compelled to retire at now— 
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actuarially calculated as precisely equiva- 
lent to the present prospect of unat- 
tached pay, and of succeeding in due 
time to £1,000 a-year. That calculation 
he will be entitled to have actuarially 
made when his pension is settled. On 
one point I can give the House an 
interesting figure. I have had a care- 
ful calculation made of the present value 
of his unattached pay and prospective 
coloneley of a regiment when an officer 
becomes a major general, and I find 
that it is £7,761, whereas under the 
new system of half pay and retired 
pay the present value is £7,807. We 
have, therefore, fully kept up the pros- 
pects of these officers. I come now to 
the fourth branch of the subject—that 
is, regimental organization. I have, in 
answer to Questions during the last three 
months, explained, I think, almost all 
our further changes. The chief ones are 
that there will be in the Cavalry as in 
the Infantry a second lieutenant colonel, 
and three instead of four majors. We 
also do not intend to require the adju- 
tant to be a captain, a lieutenant being, 
in future, equally eligible. I pass now 
to the new system of territorial regi- 
ments. That system is the necessary 
sequence, in my opinion, of the linked 
battalions introduced by Lord Cardwell, 
and was advised by the right hon. and 
gallant Gentleman opposite (Colonel 
Stanley) and his powerful Committee. 
On this subject I think the few changes 
that have been made in details since 
March, when I unfolded the original 
Scheme, will have been found to be satis- 
factory. We have received from different 
quarters suggestions as to better combi- 
nations of battalions, and in many cases 
we have been able to carry them out. 
Even within the last few days I have 
been able to make arrangements with 
respect to the battalions connected with 
Nottinghamshire, Yorkshire, and Here- 
fordshire, which I trust will be satis- 
factory. These are the five principal 
heads of the change in Army Organi- 
zation, which I explained in March 
last. Let me sum up to the House in 
two or three words what these changes 
will, I hope, produce. In the first place, 
I hope that by the combination of two 
regiments, and by the new system of 
reliefs, and of facilitating the transfer 
of men and officers from one battalion 
to another, as is now the case in the 
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the double-battalion regiments, we shall 


arrive at a more satisfactory understand- 
ing with respect to the equal employ- 
ment of men and officers at home and 
abroad, with greater facilities for ex- 
changes between home and foreign ser- 
vice. The second advantage is the great 
reduction of compulsory retirement, 
which instead of being almost limited to 
captains at 40, and generals at 70, will 
be spread over all ranks, but altogether 
to a much less extent than now. The 
third, and not the least, is, in my belief, 
the great improvement in the prospects 
of the men, due to the higher pay of the 
non-commissioned ranks, the establish- 
ment of regimental warrant officers, and 
the better prospects of commissioned 
officers raised from the ranks. I be- 
lieve much will thus be done to im- 
prove the tone of the Army, which will 
enable us to recruit from sources which 
we hardly reach now; and mainly, by 
that means, to reduce the waste of the 
Army, to reduce desertion, which has 
already been greatly reduced in com- 
parison with the numbers recruited dur- 
ing the last few years—and to introduce 
a more satisfactory state of feeling in 
respect to the general popularity of the 
Army. I shall myself spare no effort 
in this direction, and I believe that this 
is the most important branch of Army 
Reform to which public attention can be 
called. We may thus be able to avoid 
what foreigners tell us is the only method 
of raising an efficient Army — con- 
scription. Conscription is unpopular in 
this country, and I believe would alto- 
gether break down; but I hope, by 
improving the prospects of the soldier, to 
arrive at the same result as is obtained 
in other countries by conscription. One 
word, in conclusion, as to the financial 
result of these changes. I have given 
the figures before; but I may, perhaps, 
be allowed to repeat them. We are 
at this moment burdened, and shall 
be for some time hence, with the very 
heavy dead weight which is due to the 
terms of service previous to 1872, and 
which we have to bear as well as the 
charges due to short service itself. It 
will not be till 21 years have elapsed 
since that time—that is to say, before 
1893—that the dead weight of the 
Army will begin to diminish ; and mean- 
while, as I have stated previously, it 
must considerably increase. I do not 
mean to say that the aggregate Army 
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Estimates will increase for 10 years, but 
only that the automatic increase of the 
pension list will continue, whatever eco- 
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nomies may be made elsewhere. But 
the effect of the changes we are now 
making, as compared with what would 
result from the present rules for pay, 
pension, and retirement, and regimental 
organization, will produce, when mat- 
ters reach their normal condition, a 
saving in the expense of the personnel 
of the Army of £780,000 a-year. That 
saving will be due to the reduced number 
of officers, the reduced amount of com- 
pulsory retirement, and to the short 
service of privates without pension. The 
aving in connection with officers will 
be £250,000 to this country, and £11,000 
to India. In connection with the men 
it will be £445,000 to us and £160,000 
to India. On the other hand, the im- 
proved pay of the non-commissioned 
officers, of warrant officers, and of offi- 
cers promoted from the ranks, will cost 
us about £60,000, and India about 
£30,000. The increased charge in con- 
nection with the Reserve will be about 
£20,000 a-year. Including the charge 
for the Cavalry, and the great saving in 
reliefs, the aggregate figures show. an 
economy of £680,000 to us and £220,000 
to India—amounting, on the whole, to 
£900,000. I am sorry to say this is a 
saving which will not be effected until a 
far distant day; but the slowness of the 
gain in this respect ought not to dis- 
hearten us in carrying out a plan which 
will tend, as I think my right hon. and 
gallant Predecessor will admit, greatly 
to improve the efficiency of the Army 
both as to officers and men. With these 
remarks, I beg to move that you, Sir, do 
now leave the Chair. 


Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” —( Mr Childers.) 


Sr WALTER B. BARTTELOT 
said, he had listened to the statement of 
the right hon. Gentleman (Mr. Childers) 
with great interest, and he begged to 
thank him, not only for the great courtesy 
with which he uniformly tr reated all who 
had oceasion to approach him, but also 
for the care with which he had carried 
out many of the suggestions which had 
been made to him. The statement of 
the right hon. Gentleman was one Of 
those pleasant statements which, if it 
could be believed it was a correct esti. 
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mate of what would happen, would show 
that in the future the Army would be 
everything that could be desired; but 
in the present circumstances under which 
they were now labouring, much, he 
thought, would remain to be done before 
the Army was in the same state of effi- 
ciency in which it once was. He held 
that on thé question of the length of 
service depended the whole future of the 
English Army; and he said that in face 
of the fact that many right hon. and 
hon. Gentlemen opposite, and several 
organs ‘in the Press, were loud and 
eloquent in their advocacy of the short- 
service system, especially one leading 
journal, and it was not difficult to read 
between the lines who was author of the 
article. He held that the matter was 
of so much importance that the House 
ought to lose no time in considering it, 
and that they ought to consider it fairly 
and dispassionately. The right hon. 
Gentleman admitted- by the alterations 
he had proposed that the short-service 
system was not satisfactory, and that it 
ought to be modified ; but what he had 
done in that direction had been done 
with a hesitating hand, and without, 
apparently, a full appreciation of the 
fact that it must necessarily tend to the 
disadvantage of the Service of the coun- 
try to shorten the term of service of men 
in, for instance, the Artillery and En- 
gineers, who had to deal with weapons of 
precision and with scientific appliances, 
and he must omit the Cavalry of the 
Line. The longer they could engage a 
man for, the better; for it was impossible 
to make a soldier in a day, and it was 
absurd to suppose that, having made 
him a soldier, he could be made avail- 
able for service if, after being only a 
short time in the Army, he was drafted 
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were to have the opportunity, if they 
wished, of passing as many men as they 
wanted into the Reserve. 

Mr. CHILDERS said, there would be 


only one enlistment. It would be for 
seven years at home, or eight if the 
man was abroad. He took no powers 
to compel anybody to go into the Re- 
serve, though men would be allowed to 
go into the Reserve, under certain cir- 
cumstances, after three or four years. 

Sir WALTER B. BARTTELOT re- 
plied, that the Scheme, nevertheless, 
was brought forward with the full in- 
tention that as many as possible should 
go into the Reserve, and even were 
they to go to India and the Colonies 
they were to be engaged for seven 
years. 

Mr. CHILDERS: For eight. 

Sm WALTER B. BARTTELOT: 
Was that absolutely so ? 

Mr. CHILDERS: I stated originally 





that recruiting for service in India would 
be absolutely for eight years, and that 
the additional year would probably be 
insisted on for service abroad. 

Sir WALTER B. BARTTELOT said, 
the recruit joining would not know for 
how long he would have to serve, and 
that was a mischievous thing in itself. 
If there was anything which men in 
this country disliked, it was the uncer- 
tainty of the time they had to serve; 
and he felt sure that, if persisted in, 
these proposals would prevent recruiting 
to a large degree. 

Mr. CHILDERS stated that, under 
the present law, a man serving abroad 
might be kept for an additional year, 
and this liability also existed as to men 
serving at home in war time. Under 
the new law the additional year abroad 
would be a matter of contract, and the 








into the Reserve, and kept there for an 
indefinite period without being duly 
exercised in the use of the arms they 
would or might have to use. Then, 
again, with regard to the varied periods 
of erlistment and servicein the Reserve, 
he thought they were objectionable. 
The real question was that there were 
to be two enlistments —one was to be for 
three years with the Colours and nine 
years in the Reserve, and the other was 
to be for seven years with the Colours 
and five years in the Reserve. [Mr. 
Cutpers dissented.] The right hon. 
Gentleman shook his head ; but that was 


liability for the additional year in war 
time would be in the statute. 

Sir WALTER B. BARTTELOT said, 
that that was to a certain extent an im- 
provement; but it should be clearly stated 
in the attestation paper, so that a man 
might know how long he had to serve. 
Another and, as he thought, very strong 
objection tothe proposal of the right hon. 
Gentleman, was the constant transfer- 
ence of men from depot centres and from 
regiment to regiment. In the old days 
a soldier’s regiment was his home, and 
the result was the esprit de corps which 
was considered the most glorifying and 
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British Army. Now, they were to have 
three changes in course of the Service. 
First, a man was to be sent to the depdt 
centre, next to the home battalion, and 
then transferred to the other battalion 
in the Colonies or in India. Under 
this system that which was regarded 
as essential in our Army, its esprit de 
corps, and soldierly pride in a regi- 
ment, would be done away with. A 
more mischievous system to the interests 
of the Army could not be propounded 
in the House of Commons; and one of 
the gravest and greatest objections he 
had to the scheme was that the com- 
manding officers would only have their 
regiments for four years, and some only 
for two years. Commanding officers and 
men would hardly know each other. He 
thought the question ought to be boldly 
faced, becauseit was not only his opinion, 
but that of many other men who had 
looked into the question, that, unless some 
system other than that of short service 
were adopted, the personnel of the Army 
would deteriorate, and an Army such as 
that which marched under the command 
of Sir Frederick Roberts from Cabul to 
Candahar would become an impossibility. 
Of the three regiments which Sir Frede- 
rick Roberts marched from Cabul to 
Candahar, the average service in two of 
the regiments—the 60th and 72nd—was 
seven years per man ; and in the third— 
the 92nd—it was nine years per man, a 
longer service than would ever be again 
seen in the British Army. And what 
did General Roberts say? He said— 
and his opinion was endorsed by Sir 
Garnet Wolseley—that no man ought to 
go into a campaign of that kind unless 
he had seen three years’ service. The 
old soldiers of the British Army were 
going, and would soon be all gone. 
Then the practice of sending small de- 
tachments from various regiments, and 
mixing them all up, destroyed any real 
regimental feeling, and weakened the 
power of the troops. This question of 
short service was a very serious one. 
Men enlisted for service abroad ought 
to join the Army for not less than 10 
years, and he believed more recruits 
would be obtained if this were the sys- 
tem adopted, as nothing could be more 
pitiful than, after a very short period of 
service, to send a man into the Reserve, 
with an almost certainty that he could 
not secure employment, because those 
who might otherwise employ him had 
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no sort of certainty as to when he would 
be recalled to the Army, and they would, 
therefore, lose his services. Much had 
already been done to lessen the esprit de 
corps, and the affection for the country’s 
military service, without which no man 
was worth being kept in our Army, by 
the declaration of peace after our re- 
verse at Laing’s Nek. There was also 
another recent circumstance which would 
be likely to affect the discipline and the 
recruiting of the Army. When the 
highest honour that could be granted to 
our gallant men—namely, the Thanks of 
both Houses of Parliament, and when 
that honour was about to be paid to our 
Forces in Afghanistan by the House 
of Commons, they had seen Cabinet 
Ministers, and other Members of the 
present Government, walk out of the 
House, in order to avoid giving their 
votes in favour of men who had dared 
everything in the interests of their coun- 
try. Great dissatisfaction, he main- 
tained, must be caused among soldiers, 
and those who looked forward to becom- 
ing solciers, by the knowledge that 
whatever our troops might do and suffer, 
there existed a certain class of politicians 
who would willingly withhold from them 
the honours which the country wished 
them to receive. Turning to the subject 
of the new Territorial Scheme, he argued 
that, though the Scheme had now been 
modified to a certain extent, there were 
still defects in its provisions. It was 
felt by certain regiments that their in- 
terest had not been consulted. He must 
always urge upon the right hon. Gentle- 
man the necessity of allowing the fight- 
ing regiments, which had won well- 
known and glorious titles, to retain the 
names under which they had for so many 
years fought. The Royal Fusiliers, for 
instance, enjoyed a title which nothing 
but positive coercion would make them 
lay aside. He was glad that the right 
hon. Gentleman had recognized the fact 
that Purchase captains deserved more 
consideration than that which it was 
originally intended should be shown 
to them. But were Purchase captains 
to receive any portion of their pur- 
chase money back, or was the State 
going to put that money into its 
own pocket? The Government, he held, 
ought to have the courage to deal with 
this question manfully, and to return the 
regulation price paid by these officers 
for their commissions. In some crack 
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regiments, in which officers remained | would be given to the defects which had 


for longer periods than were usually 
spent in less fashionable regiments, there 
were Purchase officers who would be 
passed over altogether under the Scheme 
of the right hon. Gentleman. He knew 
of one regiment in which there were 
officers who obtained their companies in 
1868, but who would be passed over by 
Non-purchase officers, who did not get 
their companies till 1874 or 1875. An- 
other class of officers who had grievances 
which ought to be redressed consisted of 
those who, contrary to their own wishes, 
were placed upon half-pay when their 
regiments were disbanded. With regard 
to the rule requiring generals to retire if 
unemployed for five years, he expressed 
the opinion that the change would ope- 
rate unfairly. The House had been so- 
lemnly assured by Lord Cardwell that 
the interest of purchase officers would 
not be allowed to suffer in consequence 
of the abolition of the Purchase system. 
Yet the Government now proposed by 
this five years’ rule to place colonels as 
well as generals who had purchased 
their commissions in a far worse posi- 
tion than that which they would have 
occupied if the system had not been done 
away with. It was true, as he under- 
stood it from the right hon. Gentleman 
the Secretary of State for War, that 
colonels would be allowed to retain their 
distinguished service pensions. But with 
what justice could it be said that be- 
cause a general had been fortunate 
enough to get his promotion early, he 
was to be mulct of £10 a-year for every 
year he was under 62, when retired, so 
that the whole amount did not exceed 
£100. Then, was he to be allowed no- 
thing for his prospective chance of get- 
ting a regiment? Those were matters 
fairly deserving further consideration. 
The Government, in fact, were about to 
take from these officers all opportunity 
of advancement in the Service, when, 
according to the terms under which they 
had entered the Army, they were en- 
titled to expect advancement. The only 
reasonable course to follow would be to 
return to these officers the regulation 
price of their commissions, and he was 
also of opinion that it would be fair to 
extend the proposed term of five years 
to seven years at least. A solemn re- 
sponsibility rested upon the right hon. 
Gentleman, and he (Sir Walter B. Bart- 
telot) hoped that every consideration 





been pointed out, so that the mischievous 
discontent which prevailed in the Army 
might be removed, and that the right 
hon. Gentleman would so use his power 
as to give justice and fair play to all 
ranks composing it. 

Str ALEXANDER GORDON, in 
rising, according to Notice, to draw the 
attention of the House to the injustice 
to individuals, and the injury to the 
public service, which the compulsory re- 
tirement of efficient officers, in conse- 
quence of five years’ non-employment, 
or on account of reaching a limit of age 
while still in the vigour of life, will 
cause in all cases, but specially in the 
cases of those officers who, relying on 
the assurances made by the Government, 
have paid for their promotion the sums 
required by the State for that purpose ; 
and to move— 

“That, in the opinion of this House, it is 
not desirable to carry into effect that part of 
the new Army scheme, recently laid upon the 
Table, which authorises the compulsory retire- 
ment of efficient officers under 70 years of age, 
but that increased inducements to voluntary 
retirement should be substituted therefor, ac- 
cording to the original plan laid down by Lord 
Cardwell, and sanctioned by Parliament in 
1871,” 
said, he thought the speech of the right 
hon. Gentleman who had brought for- 
ward this subject (Mr. Childers) was 
calculated tocreate misapprehension with 
regard to the compulsory retirement of 
commissioned officers of allranks. The 
right hon. Gentleman told the House 
that every general officer would have 
the right to remain as he was, and that 
his rights and privileges would be scrupu- 
lously retained to him. The House was 
left to believe by that, that the present 
rights and privileges of general officers 
would be retained to them; but that 
was precisely what the general officers 
wished. He had letters every day, 
not only from general officers, but from 
colonels, captains, and subalterns, com- 
plaining of the Scheme of compulsory 
retirement, which they would be forced 
to accept without any alternative or 
choice whatever. The right hon. Gen- 
tleman was a great financier, and he 
(Sir Alexander Gordon) expected that 
the right hon. Gentleman had been dis- 
cussing the question solely upon the 
financial considerations arising out of it. 
The right hon. Gentleman seemed to 
ignore the fact that there was something 
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dearer to the officer than the money 
consideration, and that was the honour 
of serving his country in the Service to 
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which he had devoted, and in which he | 


had risked, his life. All that the officers, 
both old officers and young officers, 
asked was to be placed on the footing in 
which the right hon. Gentleman said 
they were placed by the new Scheme. 
He would just show, in a few words, 
how erroneous was the belief that the 
officers would be placed on that footing. 
That very morning he had a letter from 
a lieutenant-general, of which he had the 
gallant gentleman’s permission to make 


use. And here he might just say that in | 


regard to the mass of communications 
he had received on this subject, he had 
permission to use the whole of it; but 
he did not think it desirable to mention 
the names of any officers, because, if he 
did so, the officers in question would 
never hear the last of it at the Horse 
Guards and the War Office. In the 
particular case to which he wished at 
present to refer, the officer attended the 
levee of His Royal Highness the Com- 
mander-in-Chief to ask for relief from 
the system of which he complained ; and 
he mentioned to His Royal Highness 
that he was the youngest lieutenant- 
general but seven in the whole Army. 
The answer he received from His Royal 
Highness was—‘“ You are suffering from 
the rapidity of your promotion.” This 
officer was promoted for distinguished 
services in the field, and now, though 
quite.a young man, he was forced to 


retire under this new Scheme. Theright | 


hon. Gentleman the Secretary of State 
for War had stated that special cases 
would be inquired into and provided for ; 
and the officer in question, acting on 


this statement, wrote to ask that his | 


ease might be inquired into. The fol- 
lowing was the reply he received from 
the Horse Guards :— 


“His Royal Highness is unable to alter the | 


decision which has been arrived at by the Secre- 


ae ; mea a 
tary of State in regard to the compulsory retire- | 
ment of general officers in consequence of the | 


period of non-employment.”’ 


The gallant officer then wrote to the Se- 
cretary of State for War, and the answer 
he received was— 

“T am directed by the Field Marshal Com. 
manding-in-Chief to acquaint you that the pro- 
posed new Warrant is now under consideration ; 
but in carrying out the rules therein laid down 
it will not be possible to make an exception in 
favour of any particular officer.” 


Sir Alexander Gordon 
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| That was how the matter stood with 
‘regard to this gallant officer. Now, 
| with reference generally to this com- 
| pulsory retirement of efficient officers 
'of all ranks, he wished to remind the 
| House that the systém was begun in 
| 1877 by Mr. Gathorne Hardy, who was 
then Secretary of State for War, and 
| that right hon. Gentleman proposed that 
| a captain should be retired at the age of 
'40. Hon. Members would recollect that 
‘that proposal was strongly opposed by 
| the hon. Member for the Border Burghs 
| (Mr. Trevelyan), who, on August 6, 1877, 
| said— 


“Tt was too evident that, with our present 
organization, the only means of making pro- 
motion rapid was by retiring officers from the 
| lower ranks, and that was the method adopted 
| in the scheme of the Government. That meant 
| taking a man in the prime of life, and offering 

him a bribe to deprive the country of his services 
exactly when he became most valuable. .... 
Our battalions ought to be organized on another 
| system by which the plan of early retirement 

would be unnecessary, and which would do away 
| in a great measure with the enormous burden 
| which this scheme proposed to entail on the 
| country.’’—[3 Hansard, ccxxxvi, 475.6.] 








And who, afterwards, speaking at Gala- 
shiels, in November last, at a meeting 
of his constituents, further said that— 


‘¢ Because the Horse Guards would not under- 
take the responsibility of promoting regimental 
officers by selection, we should, on the Ist 
January next, be reduced to the miserable ex- 
pedient of ejecting from the Army, against their 
will, a number of excellent officers at an age 
which a man past 40 might be permitted to call 
| the prime of life—breaking their hearts and the 
| back of the English Exchequer.” 


| The question at that time, in 1877, went 
| to a division; and he hoped the right hon. 
and hon. Members who then occupied 
the Front Opposition Bench would, to- 
day, vote in the same way as they did on 
that occasion in support of the Motion 


of the hon. Member for the Border 
| Burghs. The right hon. Gentleman 


|said that the Scheme of 1877, as it was 
worked out, was quite intolerable. 
Mr. CHILDERS : The Scheme for the 
compulsory retirement at the age of 40. 
Str ALEXANDER GORDON said, 
that the right hon. Gentleman stated 
i that the Scheme, as it was worked out, 
was quite intolerable. They all knew 
that the right hon. Gentleman intro- 
|duced compulsory retirement on ac- 
count of non-employment into the Navy; 
and now he was introducing it into the 


Army. There was, however, a differ- 

















ith 
ow, 


ers 
the 


vas 
and 
hat 
> of 
hat 


ghs 
77, 


sent 
pro- 

the 
pted 
eant 
ring 
rices 
ther 
nent 
way 
rden 

the 


ala- 
ing 


der- 
ntal 
1st 
eXx- 
heir 
age 
call 
the 


ent 
on. 
ied 

to- 
on 
‘ion 
der 
jan 
was 














1245 Army Organization— 


ence between the twocases. In the case | 
of the Navy 10 years’ non-employment 
were given to admirals and commanders | 
before they were retired, whereas in| 
the Army the period allowed to all 
ranks was to be only five years. In the | 
Navy there was this further difference, | 
that the officers paid nothing for their | 
advancement in the Service; but in 
the Army the most of these officers 
paid £4,500 for their commissions, 
and they had done so under rules, 
not made by themselves, but by the 
State. Yet now it was proposed to take 
that money away from them without 
giving any equivalent in return. The 
fact was, that this Scheme of compulsory 
retirement was one which threw the 
whole advantages of the upper ranks in 
the Army into the hands of a small 
clique—those who were in the upper 
classes of society, and who could, by their 
social and political friends, bring influ- 
ence to bear at the Horse Guards and the 
War Office. These were the people who 
derived benefit from this Scheme, be- 
cause they were the people who would 
get employment. The poor officer, on 
the other hand, who was unable to make 
his case heard, was driven out of the 
Army. No doubt, the right hon. Gen- 
tleman, surrounded at the War Office by 
officers who benefited by these rules, 
found that the system was highly ap- 
proved of; and, no doubt, the Ministers 
of the day, surrounded, as they were, 
by those who would benefit, heard 
in the same way that the Scheme was 
an admirable one. During the late 
Government’s term of Office, he once 
amused himself drawing up a list of the 
Lennoxes who found employment ; and 
in thesame way, if any hon. Member took 
The Army List and went over it, he would 
find how advance in the Army was made 
by men who had friends in Office. Lord 
Cardwell, in dealing with the subject of 
Army Reform, opened the door to every 
man who had ability to get in; but the 
Scheme now proposed closed that door 
except to the upper classes and a fa- 
voured few. All the changes we had 
recently made were changes in favour of 
the monied classes; and it would be 
interesting to have a Return of the num- 
ber of poor men who had refused com- 
mands, solely because of their inability 
to bear the expenses that were entailed 
upon them. The monied men, and those 
bulked largely in view, were those who 
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were in these positions. Let them look, 
as an instance of what he meant, at the 
annual Review at Brighton, The men 
who commanded there were Princes, 
They came largely 
before the public, were naturally largely 
under the eyes of the Horse Guards, and 
they obtained the good positions. In the 
same way, it was mostly monied men 
who attended the Autumn Manceuvres, 
and most of the distinctions recently 
given to the Volunteers went to the 
monied men. With regard to the ex- 
emptions that were given from the non- 
employment rule, there were also very 
serious objections to the way that was 
carried out. He noticed, for example, 
that Queen’saides-de-camp were not to be 
exempted from compulsory retirement. 
These appointments could only be ob- 
tained by men who had performed the 
most distinguished services in the field ; 
and it was hard that an officer who had 
been selected for that great honour 
should not have any advantage, but 
should be relegated as a useless piece of 
lumber to the retired list. On the other 
hand, Equerries to the Sovereign and 
the Prince of Wales were exempted 
from compulsory retirement, and of this 
he did not complain; but he did not 
see why the more civil duty should 
carry exemption from compulsory re- 
tirement with it, while the officer who 
discharged the more soldierly duty of 
aide-de-camp to Her Majesty should not 
be exempted from compulsory retire- 
ment. Now, he should .like to read 
what Lord Cardwell said of promotion 
in the Army. In 1871, Lord Cardwell 
said— 

“Of this, at least, officers may be certain, 
that a reasonable rapidity of promotion, such as 
is necessary for the benefit of the Service, is a 
vital consideration, and must be always pro- 
vided by the the Crown and by Parliament. 
And when I say reasonable rapidity, I mean 
some such rapidity as exists under the present 
system.’’—[3 Hansard, ccv. 144.] 

Mr. Gathorne Hardy, in 1877, referred 
to this passage, and said— 

“That must be taken as the solemn promise 
of the Government by which, and through 
which, they carried the abolition of purchase.” 
—[bid. ecxxxvi. 507.] 

All that the Army asked the Govern- 
ment to do was to fulfil the promise 
which was made by Lord Cardwell, in 
1871, and which Mr. Gathorne Hardy, 
in 1877, said was a solemn promise by 
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which and through which the Govern- 
ment carried the abolition of Purchase. 
What did the Secretary of State for 
War now propose? Instead of the 
promotion promised, the right hon. Gen- 
tleman gave compulsory retirement. In- 
stead of a fish, he gaveastone. Did the 
right hon. Gentleman think that officers 
looking for promotion would thank 
him for compulsory retirement? It 
was not fulfilling the condition under 
which these officers remained in the 
Service. With regard to reducing the 
number of subalterns, recently, 816 offi- 
cers had been added to the Army, to 
take the places of officers who had been 
‘* seconded,’’ because it was held that the 
Army must be kept up to its full estab- 
lishment of officers which were necessary 
for the Service; and now, having put 
the country to the expense of these ad- 
ditional officers, it was proposed by the 
new Scheme to reduce them by 480. 
The fact was that the Army, instead of 
being a real Profession in which a man 
could enter and hope to obtain promo- 
tion, was a gambling transaction, in 
which a man might rise, or in which 
he might not. If a man served in a 
regiment where the officers were happy 
and contented, and remained in the regi- 
ment, the chances were that he would 
not get promotion; but if the man got 
into a brandy-drinking regiment, with 
a detestable officer at the head of it, 
he would get speedy promotion. He 
had a letter from an officer in one of 
the best regiments in the Service, an 
old Peninsular regiment. This officer 
drew his attention to the fact that in 
the 94th there was a captain of 1879 
who would be promoted to be major 
on the Ist of July, but that in this old 
Peninsular regiment there was a captain 
of 1868 who would not be promoted. This 
was a difference of 11 years. A junior 
was promoted and a senior left; and 
there were no fewer than 32 captains in 
the same position. They had heard of 
the Prussian Army, but the Prussians 
had not got compulsory retirement. On 
the contrary, they took very great care 
of their old officers. There was not an 
Army in Europe that he knew of that 
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were not promoted; but they were, 
somehow, promoted. The merits and de- 
merits_of officers were only known by 
the Reports of the general officers; and 
in order to show how officers were re- 
jected or not rejected, he would read a 
few lines from two Reports which he 
himself had made many years ago. In 
one of these Reports he said— 

“There have been 58 desertions in 12 
months. Major is not, in my opinion, fit 
for command. There have been 108 courts 
martial in six months. The amount of drunk- 
enness exceeds anything I have ever noticed.” 


That was his Report upon the regiment, 
and this was the reply he received by 
way of encouragement— 

“His Royal Highness has derived the greatest 

satisfaction from the perusal of documents so 
very creditable to the several corps concerned, 
all of which appear to be in a high state of dis. 
cipline.”’ 
In the margin two corps were named— 
one the regiment he (Sir Alexander 
Gordon) had reported upon; and the 
other a portion of the Commissariat 
Staff. He mentioned that, because he 
knew the right hon. Gentleman the Se- 
cretary of State for War was a real re- 
former, and he wished him to take up 
the question of proper rejection and 
deal with it. If the right hon. Gentle- 
man did so, there would be happiness 
and contentment in the Army, and there 
would be no need for the compulsory 
retirement of efficient officers. In an- 
other Report, he (Sir Alexander Gordon) 
said— 





‘*T found the quartermaster's department in 
the most deplorable confusion. The accounts 
and books are nearly all wrong, and there isa 
considerable deficiency of stores. The quarter- 
master admitted that on receiving notice that 
the regiment was to be inspected by the general 
officer, he counted over the clothing in store, 
and then desired the clerk to insert as issues 
such figures as would leave a balance corre- 
sponding with the articles in store. The quar. 
terly account for the repair of accoutrements 
was all wrong, fictitious and fraudulent. It 
seems to be entirely in the hands of the quar- 
termaster sergeant. Of all the commanding 
officers under my orders, Colonél —— is cer- 
tainly the worst, both in the field and in office.” 


This Report had reference to a corps 
which was in Ireland when Sir George 


had a system of compulsory retirement. | Browne held the Command in Chief, 
The Prussians adopted another system, | and the following was the note he (Sir 


They rejected an 
Why did not we do the same? 
knew the theory was that it was done. | 
It was stated that 


Sir Alexander Gordon 


inefficient officers | George Browne, he told Colonel 


inefficient officer, | Alexander Gordon) made on the back of 
He | the Report:— 


“ After this Report was received by Sir 
that it 
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was impossible for him to remain in command, 
and that he had better make his arrangements 
for retiring quietly. The result was that 
Colonel ——- was made Inspecting Field Officer 
of one of the best recruiting districts in Eng- 
land; Quartermaster —— obtained the hono- 
rary rank of Captain, and was allowed to retire 
on that rank; and the Quartermaster Sergeant 
was pensioned, and made a clerk av the War 
Office.”’ 


This, as he had said, occurred long ago; 
if it had been a recent case, he would 
not have mentioned it. But it showed, 
he thought, that undue leniency was 
exercised when severity ought to have 
been used. On the other hand, he had 
often found that undue severity had 
been used when leniency ought to have 
been shown, and that officers were re- 
moved for unnecessary causes. His ex- 
perience extended to two such cases. 
He had had occasion to obtain the re- 
instatement of two officers who had been 
improperly removed from the Army in 
consequence of improper Reports which 
had not been investigated in a proper 
manner. The system of compulsory re- 
tirement caused great hardship in many 
cases; and he would mention one such 
case. General Shute, when a Member of 
the House of Commons, was offered the 
post of Inspector General of Cavalry—a 
post to which all Cavalry officers aspired. 
General Shute would have accepted it, 
but the Minister of War of the day 
begged him not to take the appointment, 
and to remain in the House of Commons, 
where his presence was desired by the 
Secretary of State for War. General 
Shute accordingly declined the post, 
hoping to have his turn some other time. 
What happened? He had been pro- 
moted more rapidly than had been ex- 
pected; and now Genera] Shute was to be 
turned out as rubbish and refuse that 
was of no use in the Army. Dealing 
with the regimental system, he would 
point out that Mr. Gathorne Hardy de- 
clined to adopt it; and he thought that 
right hon. Gentleman acted on very good 
reason in doing so. He (Sir Alexander 
Gordon) thought the scheme was objec- 
tionable in different ways; and, while 
he said so, he hoped the right hon. Gen- 
tleman the Secretary of State for War 
did not think he was one of those who 
was opposed to all change. [To show 
this, the hon. and gallant Gentleman 
read an extract from a paper he had 
given to Mr. Cardwell in 1873, pointing 
out where his scheme of linked batal- 
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lions would fail.] And it had failed pre- 
cisely as he had indicated. He printed 
the paper in the following year. 

“The principle of the amalgamation which 
the Government seek to obtain by the recent 
changes would appear to be to destroy the in- 
dividual interest and traditions of regiments, 
and henceforth to regard only those of the 
United Brigade; but the steps taken to carry 
this principle into effect are not complete. To 
be effectual, the county names and traditions of 
individual regiments must in future be merged 
in the county name and the traditions of the 
brigade in which they are linked together. The 
traditions of a regiment are very interesting to 
the officers in it; but they are of less import- 
ance to the country than a good organization, 
and must yield before the superior advantage 
of a perfect fusion of two regiments into 
one brigade, which the Government desire, but 
which cannot be complete as long as old tradi- 
tions are fostered, and precedence, &c., re- 
tained.” 


He was, perhaps, too much a reformer 
for his own benefit. The part of the 
system to which he chiefly objected was 
the increase that was made to the 
number of mounted officers. The right 
hon. Gentleman proposed to double the 
number of mounted officers—that was 
to say, instead of three mounted officers 
there would be six in future; and that 
was being done while the total number 
of officers had been reduced 480. Again, 
why had the second lieutenant-colonels 
been appointed, seeing they had nothing 
todo? In his own time second lieu- 
tenant-colonels had been reduced, be- 
cause they had been found to be useless 
and sometimes mischievous. And why 
were they going to reduce the number of 
the very men that were wanted—namely, 
the subalterns? He only wished further 
to say that he had hoped when the right 
hon.Gentleman came into Office, he would 
have tackled the great reform so much 
wanted by persons-both in and out of 
the Army—the placing of. the adminis- 
tration of the Army on the same footing 
as the administration of the Navy, and 
giving more public access to the different 
positions in the administration of the 
Army. No Governrent had hitherto 
had the courage to press it; but it was a 
reform that was much wanted, and he 
would have been glad if the right hon. 
Gentleman had seen his way to _under- 
take it. He begged to move the Amend- 
ment of which he had given Notice. 


Amendment proposed, 
To leave out from the word “ That” to the 
end of the Question, in order to add the words 


“98 
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‘in the opinion of this House, it is not desirable 
to carry into effect that part of the new Army 
scheme, recently laid upon the Table, which 
authorises the compulsory retirement of efficient 
officers under 70 years of age, but that increased 
inducements to voluntary retirement should be 
substituted therefor, according to the original 
plan laid down by Lord Cardwell, and sanc- 
tioned by Parliament in 1871,’’—(Sir Alerander 
Gordon,) 


— instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Armu Organisation— 


Str ROBERT LOYD-LINDSAY said, 
he wished to remind hon. Members that 
the hon. and gallant Baronet (Sir Alex- 
ander Gordon) had condemned the late 
quite as strongly as he had the present 
Government in connection with this sub- 
ject ; and from that circumstance he felt 
that he could safely congratulate the 
House and the country on the fact that 
the reform of the Army was not made a 
Party question. He (Sir Robert Loyd- 
Lindsay) thought that the right hon. 
Gentleman had gone as far as he could 
properly go in the scheme he had sub- 
mitted, and quite as far as he could go 
in his concessions to those who had ad- 
vocated the claims of the Colours in pre- 
ference to the claims of the Reserve. 
He had no difficulty whatever in under- 
standing the views and the feelings 
which officers of the Army held with 
regard to the maintaining the efficiency 
of the Colours. It was quite natural 
that an officer who had taken very great 
pains with the men under his command, 
and brought them to a high state of dis- 
cipline, should view with great reluc- 
tance the prospect of seeing them moved 
off to the unknown limbo of the Re- 
serves ; but the Secretary of State had 
to consider in what way he could.supply 
the place of those whom a war would 
— hors de combat. His hon. and gal- 
ant Friend the Member for West Sussex 
(Sir Walter B. Barttelot) was therefore 
tinged with the unfairness of those who 
argued in favour of long service, and 
carefully ignored its disadvantages, and 
he could not agree with his hon. and 
gallant Friend in the criticisms he had 
made upon the short-service system. 
Long service, of course, produced a 
limited number of fine troops; but the 
losses incident to a long campaign, such 
as that in the Crimea, made all its weak 
points only too evident, When the 
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Crimean War broke out magnificent 
regiments of the finest soldiers started 
for the seat of war. Three months after- 
wards, when the ‘shine’”’ had been 
taken out of them, and many of them 
were hors de combat, there was no Re- 
serve to fall back upon to fill up their 
ranks. The consequence was that the 
highways and hedges had to be searched 
for recruits—and it would have been well 
had that been all; but as they had also 
to go into the back slums of all our great 
cities for them, boys were sent out who 
were perfectly unfit for duty, so that 
Lord Raglan had to beg the authorities 
at home for Heaven’s sake to send out 
no more of such recruits, because they 
were clogging the hospitals long before 
they came in face of the enemy. The 
long-service system had broken down, 
and in favour of a short service there 
appeared to him to be three convincing 
reasons. With the long-service system 
they could have no Reserve; there was 
an enormous non-effective charge upon 
the Army; and they were embarrassed 
with a very large number of married 
soldiers, who needed expensive barracks, 


‘and who, though very steady in time of 


peace, were home-sick in war time. No 
doubt, commanding officers were very 
well pleased when they were not on 
active service to have married soldiers in 
the ranks, because they were steady and 
well-behaved; but on active service no- 
thing could be worse. The Warrant said 
that in India the service would be for 
eight years, and that for men abroad it 
might be extended to eight; and then it 
went on to say that the Secretary of State 
would not be precluded from extending 
the term to 12 years. That would be a 
blow at the Reserve, which had never 
been very brilliant, but had come out 
very well when called for. Many offi- 
cers prophesied that the Reserve which 
was on paper would never be heard of; 
but, unluckily for the prophets, at least 
95 per cent of the men appeared, and 
were excellent soldiers. But the prophets 
were on their legs again. He therefore 
hoped the right hon. Gentleman (Mr. 
Childers) would do his best to make the 
Reserve highly efficient. His hon. and 
gallant Friend said that the employers 
of labour ought to be looked after. Cer- 
tainly they ought. He hoped that Rail- 
way Companies and others who refused 
to employ Reserve men would have their 
names mentioned in the House, and their 
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unpatriotic conduct denounced. There 
was one class of Militia colonels during 
the Crimean War who would not let their 
men pass into the Line. Other colonels 
took a more patriotic course, and did 
better service to the country. He should 
like to see included under the 13th para- 
graph the men of the Army Hospital 
Corps. His right hon..Friend had per- 
mitted a certain portion of artificers, 
drummers, and buglers to. extend their 
period of service for 21 years, so as to 
earn pensions. He would appeal to his 
right hon. Friend to allow the Army 
Hospital Corps men to go in for pensions. 
They had to attend to the sick and 
wounded, and men of 35 and more were 
better fitted for that duty than younger 
men. He would make another appeal 
to his right hon. Friend on behalf of 
corporals. He knew that, with the leave 
of their commanding officers, they might 
serve for pensions; but the soldier on 
taking the stripes ought to know whe- 
ther he would be allowed to make the 
Army his career. He gave his cordial 
support tothe principle of territorial regi- 
ments. It was the principle of his right 
hon. and gallant Friend (Colonel Stan- 
ley), and was proposed in his Committee. 
In the germs of that proposal there was 
the probability of a great success. But 
he regretted that the right hon. Gentle- 
man had not included in those territorial 
regiments the Volunteers where that 
could be done. With regard to the 
depot centres, the right hon. Gentleman 
ought to consider how the scheme, which 
was a thoroughly good one, might be 
made to work. Although £3,000,000 
had been spent upon it, the plan wanted 
more money to make it thoroughly effi- 
cient. They had the buildings for the 
depot centres scattered over the country ; 
but hardly one of them was fit to receive 
a regiment of the Line or of the Militia. 
Until the counties should, from time to 
time, see their regiments among ther, 
and hear their bands play in the streets, 
the territorial system would languish. 
If the right hon. Gentleman would call 
to his aid his Financial Secretary (Mr. 
Campbell-Bannerman), who had for six 
years spoken on military affairs with such 
authority from the Opposition Benches, 
perhaps the money might be found. 
Coronet ALEXANDER said, he had 
to thank the right hon. Gentleman (Mr. 
Childers) for the kind way in which he 
had taken into consideration the Memo- 
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randum he (Colonel Alexander) had 
submitted on the case of the quarter- 
masters, and for the concessions the 
right hon. Gentleman had made to 
them; but he must guard himself - 
against being supposed entirely to ap- 
prove of everything that had been done 
in that direction. There were two or 
three points to which he wished to direct 
attention, and he would ask the right hon. 
Gentleman to consider, even at the 11th 
hour, whether he could not make some 
slight modifications in the Memorandum, 
ls. 6d. a-day increase was to be given 
to the quartermasters for 20 years’ ser- 
vice upwards, and that seemed a very 
substantial improvement; but it was only 
avery slight improvement, and not in any 
way a substantial one. Ofall the quarter- 
masters in the active and Regular Army 
only five would come under the opera- 
tion of the concession, and one of those 
five would be placed on half-pay in three 
months, and so would immediately for- 
feit the benefit. Then the rule obliging 
quartermasters to retire on completing 
55 years of age would debar them 
from hoping to obtain this increase, so 
that the real increase which remained 
would be the magnificent sum of 4d. 
a-day. The right hon. Gentleman would 
earn the gratitude of the quartermasters 
if he would consider the advisability of 
granting this additional 1s. 6d. after 16 
years, instead of after 20 years. Of the 
quartermasters six or eight would be 
obliged to retire on the 1st of July, and 
two within three months of that date, 
and he hoped the right hon. Gentleman 
would give those unfortunate men a 
little breathing time, in order that they 
might obtain new employment. The 
hardest case would be this—A and B 
were two quartermasters, aged 55 years. 
A would complete 10 years’ service on 
June 30th as a quartermaster, and would 
be allowed to remain three years longer; 
but B, completing his 10 years on the 
following day, would be obliged to retire 
immediately. That was not an equit- 
able arrangement. .What special virtue 
was there in 55 years? If that rule 
were applied to the Cabinet, he feared 
the country would lose some of its 
brightest and most illustrious ornaments 
immediately, and he was afraid even 
the right hon. Gentleman himself (Mr. 
Childers) would not long survive the 
application of the rule. Then the maxi- 
mum retiring allowance for quarter- 
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masters was fixed at £200 a-year, with 
a deduction of £10 a-year for every year 
less than 20 years’ service. If that de- 
duction were made, surely there ought 
to be a corresponding increase of £10 
for every year over 20; or if that were 
impossible, there shou!d be a bonus of 
at least £50 on retirement. He must 
confess also that he did not like the rule 
by which quartermasters might be com- 
pulsorily retired after 10 or 15 or 20 
years respectively, unless they were re- 
commended. for continuance on the 
ground of efficiency. That would place 
too much power in the hands of com- 
manding officers ; and if a quartermaster 
was inefficient, he ought immediately 
to be retired without reference to the 
period of service. He must also point 
out that the quartermaster-sergeants 
were disappointed that the right hon. 
Gentleman had not seen his way to 
carry out the recommendations of Lord 
Airey’s Committee and given them, as 
well as the serjeant-majors, the rank of 
warrant officers. With regard to the 
scheme of the right hon. Gentleman 
generally, he did not believe the rule as 
to the 19 years’ limit for recruits could 
be practically carried out, for, as a Com- 
mittee of medical officers had stated, the 
signs by which age could be fixed were 
so uncertain that a youth of 18 might 
appear to be any age between that and 
23. In ashort-service system it would 
be better to fix the limit at 20. He 
deeply regretted that the right hon. 
Gentleman did not see his way to allow 
at least a percentage of the men, other 
than non-commissioned officers, to ex- 
tend their service for pension, for he 
was sure every practical soldier would 
bear him out in the assertion that very 
beneficial results would accrue from the 
presence of a certain number of old 
soldiers of good character in a regiment, 
and their influence upon the younger 
men. These old soldiers were the salt 
of the regiment. In the barrack-room, 
and in the absence of the married ser- 
geant, they assumed the position of non- 
commissioned officers. They repressed, 
to a certain extent, the use of bad lan- 
guage, which had such a baneful effect 
on men of respectability in deterring 
them from entering the Service. He 
attached great importance to the resi- 
dence of a certain number of pensioners 
in recruiting districts. He also hoped 
. those men who had completed six years 
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with the Colours would be allowed to ree 
engage for pensions. It would be a dis- 
tinct breach of faith, which would be 
bitterly felt in the various recruiting 
districts, if they were forced into the 
Reserve. As to the objection that it 
would involve considerable expense, he 
believed the cost would be trivial. He 
was very glad the non-commissioned 
officers were to be allowed to re-engage; 
but he objected to their re-engagement 
being subject to the veto of the War 
Secretary. The matter was too small a 


‘detail for the Secretary of State to deal 


with, and he would advise that the re- 
engagement of a sergeant or a corporal 
should depend on the commanding offi- 
cer. Then, with regard to the drummers 
and buglers, he wanted to know from 
the right hon. Gentleman why a certain 
proportion of the drummers and buglers 
only were to be allowed to extend their 
service for pensions? That would be 
an injustice to those who were not 
granted the privilege; and he would 
point out that as they usually entered 
at 14 years of age, they had not had 
time to learn a trade, and if they were 
turned adrift at 25 they would have no 
means of livelihood. He further deeply 
regretted that, in time of peace, men 
who had served three years with the 
Colours were to be allowed, and even 
encouraged, to pass into the Reserve. 
By encouraging these young soldiers to 
convert their Army into a Reserve Ser- 
vice, they virtually sacrificed the active 
and Regular Army tothe necessities of the 
so-called Reserve Force, which, perhaps, 
once or twice in a century might be 
called out for active service. In addi- 
tion to that, it must not be forgotten 
that the calling out of the Reserves 
had the effect of depriving soldiers of 
civil employment which they had either 
gained or resumed on leaving the Army 
and entering the Reserve. His own 
view was that, instead of the Govern- 
ment trying by artificial means to in- 
crease the strength of the First Class 
Army Reserve, that magnificent Force, 
the Militia Reserve, should be utilized, 
as was recommended some time ago by 
Sir Henry Havelock-Allen, who was at 
that time a Member of the House. He 
agreed with the hon. and gallant Mem- 
ber for East Aberdeenshire (Sir Alex- 
ander Gordon) in condemning altogether 


‘that rule by which officers were com- 


pelled to retire after five years’ non- 
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employment, and he believed the en- 
forcement of that rule would be a 
frightful source of jobbery and fa- 
vouritism. ; 

Masor NOLAN, who had the follow- 
ing Notice on the Paper :— 


“To move, That the Army Retirement scheme, 
as embodied in the June Memorandum, entails 
considerable and unnecessary expense, and that 
this unnecessary expense is largely owing to 
the most prominent feature of the scheme, 
namely, the compulsory retirement of officers 
whilst they are physically fit for service ; ” 
said, that while agreeing that the Memo- 
randum of the right hon. Gentleman was 
good, as far as it went, in reference to 
the cases of non-commissioned officers, 
he thought it did not throw open a suffi- 
cient number of commissions to stich offi- 
cers. He also thought that the position 
of the private soldier was in no way im- 
proved. As regarded them, he thought 
the Secretary of State for War was 
making two mistakes in totally opposite 
directions ; the fact being that the pro- 
posals of the right hon. Gentleman would 
have the effect of keeping on the bad 
characters in the Army, and of dis- 
charging the good men after shorter 
service. What should be done was just 
the contrary of this—the bad men should 
be got into the Reserve as quickly as 
possible, and the good men kept on 
active service as an example to others. 
As far as the commissioned officers 
were concerned, he could not help think- 
ing that the present proposal was one 
which could only result in giving a new 
lease of life to the bad system of com- 
pulsory retirement of captains at 40 
years of age, just when they had become 
most competent for the discharge of their 
duties. That system, which was a very 
bad one, was introduced by the Con- 
servative Government in 1877. He 
(Major Nolan) objected to it, believing 
that it would not only inflict hardship on 
the officers affected, but involve a cost 
of at least £1,200,000. There was, he 
would point out, no other Military Ser- 
vice in Europe by which men were re- 
tired at the early age of 40, and so 
strong was his objection to this practice 
that, although he did not altogether 
approve of the Motion of the hon. and 
gallant Member for East Aberdeenshire 
(Sir Alexander Gordon), thinking his 
own Motion rather preferable to it, he 
would gladly vote for it, as it contained 
a strong protest against the system of 
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retiring officers when they were fit for 
service. 

Lorp EUSTACE CECIL said, that he 
hoped no one would speak for more than 
a quarter of an hour, or that if he did 
some one would pull him down by the 
coat tail. He should confine his obser- 
vations to one or two subjects connected 
with that large question. And, first, he 
would touch on the point of expense, to 
which he more particularly wished to 
address himself. As regarded that point, 
it might have been expected that some 
hen. Gentleman below the Gangway 
opposite would have got up and talked 
about the great extravagance of the 
Army Estimates; but he (Lord Eustace 
Cecil) never observed that on a military 
night, whatever might have been said 
in election speeches, anyone got up, ex- 
cept the hon. Baronet the Member for 
Carlisle (Sir Wilfrid Lawson), to sug- 
gest that the Army Estimates were 
extravagant, although hon. Gentlemen 
did get up and call for: additional ex- 
penditure. Since he (Lord Eustace 
(evil) had been in Parliament, the Army 
Estimates had risen from £12,000,000 
to £13,000,000, to £15,000,000 or 
£16,000,000. That was a very por- 
tentous fact; but, as regarded it, he 
did not want to find fault with any par- 
ticular Administration, and certainly not 
with the present Secretary of State for 
War. He knew that his right hon. 
Friend hada great many difficult ques- 
tions to settle, and he was bound to say 
that everything he had done had been 
marked by courtesy, painstaking, and 
care, very creditable to a Secretary of 
State for War. Of course, he could not 
find fault with his immediate Predecessor 
(Colonel Stanley), nor with Lord Cran- 
brook, both of whom succeeded to legacies 
of embarrassment. But he must say that 
a great responsibility rested on Lord 
Cardwell’s Administration. Almost all 
the questions that were now causing 
difficulty arose out of what was done by 
that noble Lord. He (Lord Eustace 
Cecil) had opposed Lord Cardwell’s 
scheme at the time, and pointed out 
what the country was committed to by 
it. The fact was, that in 10 years it 
had cost the country £25,500,000, or 
£3,000,000 a-year. That total sum 
included purchase of commissions, 
£8,000,000 ; brigade depots, £3,500,000 ; 
waste on short service, £3,500,000 ; and 
officers’ retirement scheme, £10,500, 000 ; 
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making together £25,500,000 in 10 
years. More than 20 years ago the 
cost of a British soldier was calculated 
to be £100 a-year; now, as he (Lord 
Eustace Cecil) had pointed out in a 
recent speech, the cost per man was 
£135 a-year. That was a very serious 
matter; but he knew it was of no use 
crying over spilt milk. That money 
had been spent; and all he wanted to 
do was to ask the right hon. Gentleman 
opposite and the Financial Secretary of 
the War Office to take care that good 
money should not be sent after bad. 
He was afraid that in what they were 
going to do in future—for the whole of 
the present scheme was a matter of 
speculation—a great deal of good money 
would go afterthe bad. He did not say 
that he or anybody in the House could 
prevent that scheme being carried out. 
All that they were doing or could do 
was in the nature of a protest. But it 
was right that they should record their 
protest. They, on that side of the House, 
did not agree in the policy adopted 10 
years ago; and although when they 
were in Office they were bound to give it 
a fair trial, yet he must say that, in his 
opinion and that of his Friends, that 
policy had signally failed in the Zulu 
War and in the other wars that had 
since occurred His right hon. Friend 
the present Secretary for War, in his 
desire to do that which was most agree- 
able to the Service and the country, had 
brought in a scheme which had some 
good qualities; but, at the same time, 
many of which he could not speak. so 
well. He would take one point espe- 
cially—the age of recruits: His hon. 
and gallant Friend (Colonel Alexander) 
had spoken of the age of recuits, and 
had said that, in a military sense, it was 
most important that men of 20 should be 
enlisted. He (Lord Eustace Cecil) said 
the same thing in an economical sense. 
Lord Airey’s Commission showed that 
every man who was enlisted at 19 cost 
the country £100 for the Cavalry and 
£96 for the Infantry; whereas, if en- 
listed at 20, the cost would be only £58 
for the Cavalry and £57 for the Infantry. 
And, as kee (Lord Eustace Cecil) had 
said the other day, if his right hon. 
Friend would enlist men at 20—and he 
did not think it would be at all difficult 
to do so—they would get not only a 
much cheaper, but also a much better 
article. Whatever might be the relative 
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merits of each, he did not think they 
could do now without some combination 
of long and short service, because the 
ordinary British peasant had grown so 
accustomed to the system of enlisting 
for short service, that he did not believe 
they would easily get men to enlist for 
long service; so that that really settled 
the question. But in regard to short 
service, there was no doubt, as he had 
said, that there had been a very great 
waste. Lord Airey’s Committee esti- 
mated its cost at £3,500,000 in 10 years. 
There was a danger that, in future, 
they might lose a certain number of 
men unless they were enlisted at 20 
years of age; and he hoped that the 
right hon. Gentleman would consider 
whether it would not be possible to limit 
the recruits to that age. He wished to 
say a few words on the Non-Effective 
Vote. That Vote had certainly increased 
in the last 10 years, owing to the in- 
crease in the Out-Pension Vote. All 
that time the system of short service 
had been going on, and although Lord 
Cardwell did not immediately promise a 
reduction of expenditure in connection 
with this system, he held out the hope 
that such would be the case. What was 
the fact with regard to the Out-Pension 
Vote? Contrary to Lord Cardwell’s 
anticipations, the Out-Pension Vote had, 
during the last few years, increased at 
the rate of £75,000 per annum, giving a 
total increase of £380,000. He should 
like if the right hon. Gentleman (Mr. 
Childers) could explain how it was, for 
it was a pregnant fact that the Pension 
Vote had gone on increasing while we 
had had short service. As to compulsory 
retirement, he did not believe promotion 
would work properly without compulsory 
retirement. He thought there was no- 
thing whatever to complain of as to the 
conditions of compulsory retirement in 
the scheme of the right hon. Gentleman. 

Masor O’BEIRNE, in criticizing the 
details of the scheme, said, that the 
short-service system had been tried and 
found wanting. It was a sham. The 
reason why the Reserves of foreign 
Armies answered was because they were 
efficient, in consequence of being called 
out annually for training, and our Re- 
serves were never called out; whereas, in 
our case, two months’ training was neces- 
sary before they were fit to take the field ; 
and, further than that, foreign service 
was not allowed till after the age of 23. 
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Besides, they had conscription, and were 
able thereby to collect the best of the 
male population all over the country. He 
agreed with the hon. and gallant Mem- 
ber for East Aberdeenshire (Sir Alex- 
ander Gordon) in what he had said in 
regard to the position of officers under 
the new scheme. As to the territorial 
system, however, he did not think it 
would: have the effect of destroying 
esprit de corps; but, at the same time, 
he held the best plan was that of the 
Duke of Wellington, who desired always 
to have the three Nationalities blended 
in one regiment. He wished to point out 
that the Reserve at present was useless ; 
because, if we wanted the men, we 
should have to give them three months’ 
training before they would be fit for 
active service. He also thought that 
under the present retirement rules the 
War Office would become a focus of 
backstairs influences. 

Sir HENRY FLETCHER said, he 
deeply regretted that the right- hon. 
Gentleman the Secretary of State for 
War had not seen his way to allow the 
re-enlistment of men who had served 
their time, and who were willing to 
remain with the Colours. Lord Airey’s 
Report recommended that 25 per cent of 
the old soldiers, who had completed 12 
years’ service, should be allowed to re- 
engage, and he thought it would have 
been very much better for the discipline 
of the Army if that recommendation had 
been acceded to. He believed that by 
retaining a certain number of old sol- 
diers discipline would be maintained in 
the Army. Ina very short time, when 
the old soldiers had disappeared, the 
barrack-room would be filled with re- 
cruits and with non-commissioned offi- 
cers about the same age as the recruits. 
The non-commissioned officers would 
probably act with too much harshness, 
or with indiscretion, in the management 
of the recruits. He thought, also,.that 
it would be better for service in the 
field if some old soldiers were mixed up 
with the young ones. Certainly, the old 
system of long service was more popular 
with old soldiers than that which had 
been recently established. Two hundred 
and nine men, formerly in the Army, 
but now occupied in various Public 
Departments—the Police, the Home 
Office, the Convict Department, and in 
other responsible positions—were asked 
their opinions; and 129 expressed their 
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opinion that they would much prefer 
the old systém, and 61 only were in 
favour of the new. He also thought it 
was a most unwise proceeding to retire 
captains at 40. He was afraid the result 
of the system would be that they would 
find a number of those officers become 
loiterers at clubs and about watering- 
places, with just means enough to main- 
tain themselves; and, that being so, he 
did not imagine that parents in the 
future would be disposed to spend heavy 
sums in the education of their sons for 
the Army with such a prospect before 
them. Nor could he express approval 
of the territorial system ; the abandon- 
ment of the well-known names and titles 
of regiments being, in his opinion, most 
dangerous, especially at this critical 
time, when every other Army in Europe 
was armed to the teeth. The change 
would be distasteful to the officers and 
not liked by the men, and young men 
would not be induced to join the terri- 
torial regiment of their district. He 
thought it was dangerous to interfere 


-with the traditions of the Army; and 


though there was no doubt that the old 
system of linked battalions required 
amendment, he did not think that there 
should have been such a clean sweep of 
the old state of things. He thought 
men should have the opportunity of 
choosing their own regiments, and that 
in many cases they would prefer to be 
away from home. He would venture, 
in conclusion, to suggest to the Secretary 
of State for War whether he could not 
advise the Queen, before the final aboli- 
tion of the existing arrangements, to 
hold a review of her troops under-the 
old system, so that she might see them 
once more as they had existed hitherto, 
and that they might have the oppor- 
tunity of excluiming— 

‘“‘ Ave Cesar, Imperator! morituri te salutant.”’ 


GeneraL Sir GEORGE BALFOUR 
said, that when Lord Cardwell began 
those changes in their military system 
which had ended in so wide a scope, the 
military expenditure had been brought 
down to between £12,000,000 and 
£13,000,000, or less than they had 
been since the time of the Crimean 
War. The expenditure, including in- 
terest on money spent in buying back 
the Army, and on outlay for depot cen- 
tres and other purposes, was now fully 
£17,000,000; and, as he thought that 
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one of the most useful inquiries that 

could be instituted would be as to how 

this large increase had been applied, 

and whether the increase of £5,000,000 

had been laid out with judgment and 

success, there would be no cause for 

regret. The right hon. Gentleman the 

present Secretary of State for War had 

made further important changes, and he 

was of opinion that some of them would 

be useful, although suggestions had 

been made in the course of the debate 

which well deserved his attention, as 

likely to make these changes work well. 

He'must express his pleasure at finding 
- changes proposed with the view to bring- 
ing about increased efficiency; but he 
deplored the fact that while the Army 
expenditure was steadily increasing, 
there had as yet been no corresponding 
increase in efficiency. The mere forma- 
tion of a Reserve could not be said to 
be worth the actual change. Whether 
the great economies which the right 
hon. Gentleman stated were to result 
would be realized, they must wait several 
years to judge. He was of opinion that, 
for the sake of the efficiency of the 
Army, the country was prepared to 
spend whatever was necessary; and 
whilst anxious to have all branches of 
the Service kept up in the highest stage 
of efficiency, yet he was particularly 
anxious that something more should be 
done for the Infantry of the Line. They 
ought to try to raise that Force up to 
the most efficient state, so that no 
soldiers in the world could surpass them. 
They had only 97,000 privates in the 
Infantry of the Line, of whom 39,000 
were in India, 39,000 at home, and 15,000 
in the Colonies. But in those numbers 
were included lance corporals, bands- 
men, clerks, acting drummers, and others 
so universally borne on the rolls as pri- 
vates, instead of being shown separately 
from the soldiers available for guard 
duties. At least 80 privates in each 
battalion were inefficient as privates, 
leaving only 80,000 privates fit for duty 
out of the 97,000. No one having any 
knowledge of the calls upon our Army, 
in every part of the world, would say 
that such a small Force was sufficient 
for the widely extended purposes of the 
nation. Of the total number besides 
those in India and the Colonies, and 
with battalions at home, there were only 
‘4,400 maintained in the depdts, 93,000 
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The strength kept in the depéts had 
been greatly reduced since last year, and 
no one acquainted with the wants of 
the Infantry could for an instant accept 
the present depét strength as sufficient 
for the purpose of maintaining the 
nominal strength of the service bat- 
talions. There ought to be in the depéts 
a strength in privates equal to the num- 
bers annually recruited, say 18,000; also 
a number of recruits sufficient to cover 
the strength of lads under 20 years of 
age, numbering about 7,000; and to 
cover other differences, at least 5,000 
more privates. Say, in all the depdts, 
at least 30,000 recruits should be kept 
in excess of the 93,000 men present with 
battalions, all of whom ought to be 
efficient in the ranks of privates fit and 
able to take guard duties. He earnestly 
impressed upon the Secretary of State 
for War the importance and urgency of 
considering the suggestions that had 
been thrown out, with a view to increase 
the efficiency of the Infantry, which 
formed the main body of the Army. 
That Force should be relieved from all 
the many guards and other employments, 
in order that their time should be wholly 
given up to drills and instruction to fit 
them for war purposes, so that their 
small Army might be equal to a larger 
but less disciplined Force. He thought 
that as a considerable time must elapse 
before the effect of the recent changes 
would be realized, economy at the ex- 
pense of efficiency would be a great 
mistake. In particular, the Infantry of 
the Line ought to be thoroughly efficient. 
Instead of making the country depend 
on a Reserve by passing youths through 
the Army, as in Germany, and making 
men cease to be soldiers at the very time 
they had attained to some degree of 
training, he thought that some other 
mode should be followed for procuring 
a Reserve Force for the country. In 
1870, he had suggested that the old local 
Militia, which was formed under Lord 
Castlereagh in 1809, should again be 
called into being. There were then 
450,000 of the local Militia, and if the 
system had been carried on we might 
now have 1,000,000 men to defend 
the country, and so leave the Regular 
Army free for foreign service. With 
this local Militia, or with the universal 
training of the population, such as Mr. 
Wyndham proposed in 1807, there would 


being actively employed with the Colours. | be a magnificent Reserve kept available, 
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thus leaving the Line Infantry to be 
formed and trained in the way best cal- 
culated to secure the greatest efficiency. 
Happily, the right hon. and gallant 
Gentleman (Colonel Stanley) the late 
Secretary of State for War had left the 
Acts of Parliament relating to the local 
Militia intact when he re-cast the laws 
relating to the Regular Militia, so that 
the calling out of the local Militia could 
be made whenever the nation desired. 
He thought a reasonable economy might 
be effected in reducing the number of 
companies, and consequently of captain- 
cies. It frequently happened that, under 
the present formation, a captain had not 
really more than 40 men under his com- 
mand. Instead of forming the battalions 
of eight companies, the formation ought 
to be either a four-company battalion, 
asin Germany and France, or, as a mean, 
into six companies, thereby making each 
company so strong as to need the pre- 
sence of a captain and at least two 
subalterns. In this six-company for- 
mation, 846 companies would more than 
suffice for 141 battalions. In the whole 
of the Infantry, instead of the 1,410 com- 
panies now maintained in battalions and 
in depots, of whom 1,128 were with bat- 
talions, 846, or even 600, companies ought 
to be-kept up. Then the depdts could be 
supplied with officers and non-commis- 
sioned officers specially selected as the 
fittest for training recruits. But at pre- 
sent, with the short time allowed for this 
debate, it was not right to press one’s 
views at greater length, seeing that the 
right hon. and gallant Gentleman the late 
Secretary of State was waiting to speak 
on affairs in which he had had so promi- 
nent a share. 

CotoneL STANLEY: Sir, there are 
three points in the statement of the right 
hon. Gentleman the Secretary of State 
for War on which I desire to offer a few 
remarks. Within the limited time at 
my disposal there are various points on 
which it is almost impossible for me to 
touch ; and I only wish it to be under- 
stood that if I abstain from offering 
criticisms upon them, it is not to be con- 
sidered as implying anything in dero- 
gation of the proposals made, or any 
want of respect on my part. The main 
points on which the discussion has turned 
have been short or long service, organi- 
zation, and compulsory retirement. On 
short or long service there have been 
expressed that variety of opinions not 
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unlikely to be found in the House. The 
right hon. Gentleman, who has listened 
to the debate with such patience, cannot 
but feel that there is among all sections 
of the House a very strong feeling that, 
as far as he may find it practicable, it is 
desirable that there shall be left a leaven 
of old soldiers, whether in the form of 
non-commissioned officers or privates, 
and that these should be left in no in- 
considerable proportions among those 
who are serving in the active ranks of 
the Army. I say nothing of some of the 
arguments which may be used as to the 
conditions under which the men are en- 
gaged. It is said that Englishmen do 
not like to engage so as to throw away 
the best part of their lifetime. There 
is a great deal of truth in that; and, on 
the other hand, there is a very great 
deal to be said in favour of short service. 
I am not at all sure, looking to the 
general conditions of labour in this 
country, that you could get a very large 
proportion of long-service men, even if 
you chose to take statutory powers to do 
so. That being the case, and having 
been the case for the past few years, by 
the enlistment provisions of the Army 
Regulation Act of 1879, we gave to the 
Secretary of State the widest possible 
statutory powers to enlist men for long 
or short service within the terms pre- 
scribed by the Act. We consider we 
have benefited by that provision, and if 
my right hon. Friend is prepared to go 
one step further in the Amendment Bill, 
which I understand will be in our hands 
in the course of a few days, he will find 
that any proposals in that direction will 
meet, at all events, with no hostile re- 
ception from these, or any other Benches. 
To show that I am not expressing only 
the ideas of the moment, I may quote 
the Reference I gave to Lord Airey, in 
which I said— 

‘‘That recruits may be as a class equal to 
what they were formerly; but battalions com- 
posed mainly of young soldiers cannot be ex- 
pected to exhibit the soldierly qualities of more 
experience.” 

I do not say it is possible, even if it were 
desirable, to turn back the wheels of the 
clock and go back to long service alto- 
gether; but I think if-my right hon. 
Friend were able, in view of recent ex- 
perience, to enlarge his proposals a little, 
the Service would distinctly be the 
gainer. Ishould be glad ifnon-commis- 
sioned officers could have the power to 
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re-engage without the veto. There may 
be very good reasons why this veto has 
been introduced ; but I confess I share 
the apprehensions of many hon. and 
gallant Friends about me, that it would 
be felt by the soldier that there is an 
element of doubt brought in, for he 
knows that if there is a reference to the 
War Office or to the Secretary of State, 
the question will rarely go to the Secre- 
tary of State himself, but will be dealt 
with in the Office by those who may have 
preconceived opinions against re-enlist- 
ment. Whether the power should not 
be given to non-commissioned officers is 
a matter which deserves the careful con- 
sideration of my right hon. Friend. On 
the next point I would refer to, I know 
there are great differences of opinion 
among military men; but I think Lord 
Airey’s Committee were guided by very 
good considerations in recommending 
that the quartermaster-sergeants, as well 
as the sergeant-majors, should be made 
warrant officers. I can well understand 
the reasons which have led to the con- 
clusion which has been come to, and 
that it is desirable that the sergeant- 
major being at the head of the non- 
commissioned officers, that there should 
be a broad line of demarcation between 
him and other non-commissioned officers, 
and it is possible it may have been 
thought it would weaken that position if 
the quartermaster-sergeant were made a 
warrant officer ; but, on the other hand, 
I would desire to bring into notice the 
very great responsibility, financial and 
general, of the quartermaster-sergeants, 
and the temptations to which they may 
be exposed ; andI cannot help thinking 
it would have been well to have im- 
proved the position of the quartermaster- 
sergeant, by making him a warrant 
officer, and so placing him on a higher 
level, in which he would be looked up 
to. As to the sergeant-majors, there 
can be no difference of opinion, and I am 
glad my right hon. Friend has done it. 
With regard to short service, without ex- 
pressing any strong opinion for oragainst 
it, I may say there appeared to be great 
weight in the reasons which were given 
by the hon. and gallant Member for 
Berkshire (Sir Robert Loyd-Lindsay), 
who spoke when the House had been 
rather led away from the reasons which 
led to the formation of the Reserve. My 
hon. and gallant Friend reminded the 
House that the Reserve system had been 
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introduced because the long-service sys- 
tem and single enlistment had broken 
down. There is no doubt whatever about 
the fact. There was a general feeling 
that there must be a change of some 
kind, and short service appeared to be 
the only method by which an effectual 
Reserve could be established. With re- 
gard to the difficulties which lie in the 
way of the Reserve, I wish every success 
tomy right hon. Friend in any attempt 
he may make to induce private em- 
ployers of labour to co-operate with 
him as respects his Reserve men. I am 
very sorry tosay that in 1878, when the 
Reserve men were called out, it was not 
without difficulty that, believing, as we 
rightly believed, they would only be out 
for a short time, when we asked em- 
ployers of labourto keep their places open 
for them, that employers acceded to that 
request. Although the police authorities, 
Railway Companies, and others, did at 
last yield to our solicitations, there was 
not that cordial spirit displayed for the 
system «stablished, though it is for a 
national benefit, and a national benefit 
alone. Much has been said with truth 
about the hardship of the short service, 
in respect of its necessitating the con- 
stant transference of men from one bat- 
talion to the other, and not a little of 
the blame was thrown on the shoulders 
of those who favoured the system of 
linked or double battalions. But I 
must remind hon. Members that there 
is no necessary connection whatever be- 
tween the two. You may have long 
service, and at the same time you may 
have a system of linked battalions; you 
may have short service and single bat- 
talions; but the evils which are com- 
plained of do not necessarily attach to 
the combination of these two principles, 
and they may vary according to the state 
of the Service. If you wish to avoid 
frequent transferences, with all their 
disadvantages, there is only one way, 
and it is to keep up your battalions at 
comparatively equal strength. It stands 
to reason that if a battalion abroad is 
to be 800 strong, and the corresponding 
battalion at home is to be 400, trans- 
ferences must be more frequent than 
if each were 600 strong. There is no 
necessary connection between constant 
transfer and the system of linked bat- 
talions. At the same time, I do not 
agree that it is possible, under the cir- 
cumstances in which we are placed, at 
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all times to keep the battalions at home 
and abroad precisely equal. That, if 
anything, was the weak ppint, and will 
always remain the weak point, of the 
system inaugurated by Lord Cardwell 
in 1871. Nine-tenths of the complaints 
which are made against the modern 
system are made because people do not 
recollect how much the battalions at 
home have to perform. They have not 
only to maintain their efficiency as bat- 
talions, but also to discharge the func- 
tions of depots. Everyone knows how 
unpleasant it is to allow good men to 
leave one battalion for others; but I 
hope there is public spirit enough in the 
Service to make people put aside private 
feeling and work cordially for the most 
satisfactory result, although it may not 
be always visible tothem. I am anxious 
to show that there is no necessary con- 
nection between some of the evils of the 
transfer so much complained of and the 
system of double battalions. It has 
never been attempted to be proved that 
in the case of the Guards, or the Rifle 
Brigade, or the Artillery, for example, 
there was ever any difficulty found in 
recruiting on the ground that the men 
might be shifted from one battalion to 
another. At the same time, every éffort 
should be made to save the men being 
shifted: from battalion to battalion ; in 
fact, the system ought to be used, but 
not abused. At this advanced hour, I 
must put aside the question as to regi- 
mental organization save so far as this— 
that I would ask my right hon. Friend 
whether he intends to fill up the ad- 
ditional majors to anything like the 
double or large company system ? What 
I understand is this—that the appoint- 
ment of majors now to take place is 
really more for the purposes of promo- 
tion than for any other reason. Prac- 
tically, they will be so many brevet ma- 
jorities. The majors will do garrison 
duty; but elsewhere, except on the 
march, will perform the ordinary duties 
of captains. But what I venture to ask 
my right hon. Friend to do, before he 
goes in the direction of creating larger 
companies, is to look at the evidence and 
opinions of officers of great distinction 
in our Service, who, with singular una- 
nimity, recommended that for our Army 
the single company of 100 men should 
be maintained as a formation rather 
than the larger companies which are to 
be found in the Armies of foreign Powers. 
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There is one other point on which I will 
touch very briefly. There has been, I 
believe, a complaint made in connection 
with the formation of territorial regi- 
ments that officers of Militia have been 
put to considerable and unnecessary ex- 
pense. I did not gather from my right 
hon. Friend that he was prepared to allow 
those officers who had to change from 
silver to gold any allowance in respect 
to that change. If he does not, I hope my 
right hon. Friend will emphasize the 
fact that such officers may continue in 
their former dress as long as possible ; 
because I know that, in such cases, pres- 
sure is brought to bear upon officers to 
change at once, which they find it very 
hard to resist. But I hope, under the 
circumstances, that my right hon. Friend 
will give a hint in the proper quarter in 
favour of an allowance being made. The 
recommendations of my Committee with 
respect to change of officers referred to 
the men rather than to the officers, and 
that in consequence of the difficulty 
which was being experienced when - 
under the mobilization system the Militia 
were drafted off to the Line regiments. 
With respect to compulsory retirement, 
I would remind the House that when 
that system was adopted promotion ab- 
solutely ceased. To say that there shall 
be no compulsory retirement at all is no 
argument at all, but simply a begging 
of the whole question; for, from the 
moment when purchase was decided, com- 
pulsory retirement was only a matter of 
time. The officers of the Army laid 
their grievance before the Secretary of 
State, and two Commissions were ap- 
pointed to iuquire into the subject, and 
their Reports led to the step taken by 
the War Office in 1877. No-one could, 
without regret, witness the necessity for 
the retirement of officers who desire to 
remain with their regiments ; but it was 
seen that such retirement was necessary, 
and that the few should suffer for the 
many, however worthy the few might be. 
I must say that the parts of the scheme 
of my right hon. Friend which I ap- 
prove least are those which refer to 
general officers; but I am content just 
now to ask the old question—‘‘ Why can 
you not Jet it alone?” There are other 
points as to which I would wish to say 
a few words, but time will not allow of 
of my doing so. I hope my right hon. 
Friend will continue to give that cordial 
consideration to the suggestions which 
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have been thrown out which he has; 


hitherto done, and which, with the great 
attention he has devoted to the entire 
subject, has gained for him that meed of 
approval which has greeted him from 
all sides. 

Mr. CHILDERS said, he was very 
much obliged to his right hon. and 
gallant Friend (Colonel Stanley) for 
the expressions he had just used in 
concluding his remarks, and also to the 
House for the manner in which the 
statement he (Mr. Childers) had had to 
make had been received. He could as- 
sure hon. Members that he was much 
obliged for the suggestions which had 
been made in the course of the debate. 
This was a question on which he might 
hope there were no political differences to 
affect their deliberations. He trusted the 
hon. and gallant Member who had moved 
the Amendment (Sir Alexander Gordon) 
would withdraw it before 7 o’clock, in 
order that at that Sitting the debate 
might be closed, so that the Government 
might fulfil their engagement with re- 
gard to the Evening: Sitting. He could 
not accept the Amendment, because it 
would pledge the Government to the 
broad principle that no officer not ab- 
solutely inefficient could, under any cir- 
cumstances, becompulsorily retired under 
70 yearsof age. Such arule would be fatal 
to any system of satisfactory promotion. 
They were bound to go on the lines of 
the system which had. been adopted after 
much consideration in the case of the 
Navy. With respect to the suggestion 
of his noble Friend opposite (Lord Eus- 
tace Cecil), he assured him that he had 
not lost sight of the necessity with a 
shorter list of having additional safe- 
guards in respect of selection, and 
he could say that in no case could 
any officer receive a second Staff ap- 
pointment without the case previously 
coming under his own personal observa- 
tion. His hon. and gallant Friend the 
Member for West Sussex (Sir Walter B. 
Barttelot) had stated that the men of the 
Reserve were starving all over the coun- 
try; but his hon. and gallant Friend 
forgot that that was tested only a few 
weeks ago, when the Reserve men were 
called upon to join their regiments if 
they desired to do so. In answer to that 
call only 1,000 out of 20,000 men came 
forward to express their willingness to 
rejoin. Certainly, the number of men 
in the condition described could not 
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have been large. His right hon. and 
gallant Friend who had just sat down 
(Colonel Stanley) had asked him whe- 
ther non-commissioned officers could not 
be allowed to re-engage without veto or 
condition? He did not think it would 
be desirable to do away with the veto, 
Men, when originally made non-com- 
missioned officers, might have had an 
excellent character in the Service, and 
yet be unsuitable ten years afterwards 
for nine years’ further service as 
non-commissioned officers. Then the 
right hon. and gallant Gentleman had 
asked that the claims of quartermaster- 
sergeants might be considered. The 
Government had recently been deal- 
ing with the case of sergeant-majors, 
and he could only say that it was wise 
to take one thing at a time. When 
the promotion of sergeant-majors to 
warrant rank had been well tested, he 
would give the matter his future con- 
sideration. He had also been asked 
whether it was desirable to take ad- 
vantage of the appointment of four 
majors per battalion, to introduce the 
double-company organization, so as to 
have four in a service battalion? There 
was a division of opinion on the sub- 
ject, and he did not think it would be 
wise at present to meddle with existing 
arrangements. The time might come 
for it ; but, at present, it was one of the 
questions on which they were not agreed. 
Had time allowed, he would gladly have 
answered other questions. He would, 
therefore, ask his hon, and gallant Friend 
at once to withdraw his Amendment. 

Srrk ALEXANDER GORDON said, 
that in consequence of the request of 
his right hon. Friend, but not in conse- 
quence of his arguments, he would con- 
sent to the withdrawal of his Amend- 
ment. 

Lizvt. - Coroner MILNE-HOME 
asked, whether Purchase officers after 
the Ist of July would be entitled at any 
time to sell the commissions they held on 
the 1st November, 1871, on the payment 
of the Government valuation ? 

Mr. CHILDERS: Their rights are 
not affected at all. 

GeneraL BURNABY asked, whether 
there would be any further opportunity 
of discussing the question ? 

Mr. CHILDERS: Certainly. Once, 
if not twice, during the present Session 
there will be an opportunity on the 
Estimates. 
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Amendment and Motion, ‘‘ That Mr. 
Speaker. do now leave the Chair,”’ by 
leave, withdrawn. 


Committee to sit again this day. 


And it being ten minutes to Seven of 
the clock, House suspended its Sitting. 





House resumed its Sitting at Nine of 
the clock. 


ORDER OF THE DAY. 


—- Qo 
SUPPLY.—COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


THE ANGLO-TURKISH CONVENTION, 
MOTION FOR AN ADDRESS, 


Mr. RYLANDS, in rising to call at- 
tention to the Anglo-Turkish Conven- 
tion; and to move— 

“That an humble Address be presented to 
Her Majesty, that She will be graciously pleased 
to give directions that there shall be laid before 
this House Copies of all Despatches and Papers 
on the subject of the Anglo-Turkish Convention 
which have passed between Her Majesty’s Go- 
vernment, or Her Majesty’s Ambassador at 
Constantinople, and the Turkish Government, 
and which have not already been laid before 
Parliament,” 
said, that the Anglo-Turkish Convention 
was a remarkable instance of the exer- 
cise of the Treaty-making Prerogative 
of the Crown. In former Sessions he 
had called the attention of the House to 
the exercise of that Prerogative, and 
had urged upon the House the grounds 
which rendered it highly important and 
necessary that all Treaties should be 
submitted to Parliament before ratifi- 
cation. The Prime Minister had stated 
that, in practice, there was generally an 
interval between the conclusion of a 
Treaty and its ratification during which 
Parliament might interfere. The de- 
claration of the right hon. Gentleman 
on this subject was highly important, 
and was contained in the speech which 
he made upon the Berlin Treaty on 
July 30th, 1878, when he said— 

“This House of Parliament may declare itself 
in decisive terms against any Treaty before rati- 
fication. The intervention of a Parliamentary 
Chamber, by well understood precedents, can 
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say, the Government which chooses to stop the 
ratification of a Treaty, in consequence of such 
an intervention, is not liable to the charge of 
bad faith.””—[3 Hansard, ccxlii. 713.] 


The right hon. Gentleman, in justifica- 
tion of that statement, referred to the 
well-known precedent of the Right of 
Search Treaty which was entered into 
between England and France in 1841, 
but which met with so much opposition 
in the French Chambers that the ratifi- 
cation was not proceeded with. The 
Anglo-Turkish Convention, however, was 
not only negotiated in secret and com- 
pleted in a clandestine manner, but it 
was ratified before Parliament had any 
knowledge of its existence, and it was, 
therefore, absolutely impossible for this 
House to interfere. The right hon. 
Gentleman had urged another justifica- 
tion for the existence of the Treaty- 
making Prerogative. He said that the 
power could only be exercised by the 
Orown under the advice of Ministers, 
and under the important limitation that 
Treaties so entered upon should be in 
accordance with public opinion and the 
known views of Parliament. But the 
Convention absolutely violated these re- 
cognized conditions. It had been de- 
nounced by the right hon. Gentleman 
himself as an ‘‘ abuse” of the Treaty- 
making Prerogative. It was sprung 
upon Parliament, and, to the amazement 
of the public, it was found that, without 
any note of warning, the country had 
been involved in enormous responsi- 
bilities. It was a mockery and a delu- 
sion to say that Parliament held the 
purse-strings of the nation, if it could 
be committed by secret Treaties of that 
kind, ratified without its knowledge or 
sanction, to obligations which might 
entail ‘the expenditure of vast sums of 
money. That Convention, which in its 
conception and birth bore all the marks 
of illegitimacy, still existed, and the 
position in which they were’ placed by it 
demanded the serious attention of the 
Government and of Parliament. It was 
at least satisfactory that the Liberal 
Party were perfectly free to re-consider 
the question. It was said, in reference 
to the annexation of the Transvaal, that 
the Liberal Party were committed to its 
approval by the declarations of Lord 
Kimberley in the House of Lords and 
the right .hon. Gentleman the Member 
for Bradford (Mr. W. E. Forster) in this 





stop the ratification of a Treaty. That is to 


House. But no such allegation could 
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be made in respect of the Anglo-Turkish 
Convention. The moment it was brought 
to the knowledge of the Liberal Party 
they denounced it. It was denounced 
by the right hon. Gentleman the Prime 
Minister in his Mid Lothian speeches. 
He said it was ‘‘ an insane Convention.” 
[Mr. GuapsronE: I said it in this 
House.] The right hon. Gentleman had 
said it in that House. The noble Mar- 
quess who led the Liberal Party in that 
House in the last Parliament (the Mar- 
quess of Hartington) moved a Resolution 
condemning the heavy responsibilities 
and undefined engagements which this 
country had incurred under that Con- 
vention ; and, in favour of that Resolu- 
tion, the great body of the Liberal Mem- 
bers in the last House of Commons 
voted. Those “‘ undefined engagements ” 
and ‘heavy responsibilities” against 
which that protest was made still ex- 
isted. The noble Marquess, in the 
powerful speech which he delivered on 
moving his Resolution, anticipated that 
‘the 

“Time for reflection would inevitably come 
when the country would retreat with honour 
while there was time from this false and ill- 
advised course.” : 
The time for reflection had now come. 
The false glamour which surrounded 
Lord Beaconsfield’s meretricious Eastern 
policy had passed away ; and now, so far 
as the people of that country were con- 
cerned, they might appeal from “‘ Philip 
drunk to Philip sober.’’ Some hon. Gen- 


tlemen had said in reference to his Mo- | 
tion—‘‘ Why not let sleeping dogs lie?” | 


But sleeping dogs had not unfrequently 


the habit of awakening at an inconve- | 


nient time. He did not believe in a 
drifting policy. The Government had 
allowed things to drift in the Transvaal ; 


and, although he highly honoured the | 
wise determination they had ultimately | 


arrived at, still it could not be denied 
that the delay in making their decision 
had occasioned most deplorable results. 


At any moment serious events might | 


arise in the East which might place us 
in circumstances of great difficulty under 
the Convention. Let him remind the 
House of their obligations and pledges. 
That country had undertaken the re- 
sponsibility of the good government of 


Asia Minor, a country containing 660,000 | 


square miles—a territory larger than 
France, Spain, Italy, and the British 


Islands put together—with a population 


Mr. Rylands 


{COMMONS} 
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of 16,000,000 or 17,000,000, under the 
worst possible government, overrun with 
predatory tribes, and inhabited by dis- 
tinct races, divided by religious ani- 
mosities. The scheme was so wild, so 
extravagant, so impossible, that people 
escaped from the Convention by saying 
| it was so monstrous it must be treated 
}as waste paper. But that was not a 
creditable position for a great Power 
like England. If they did not mean to 
keep their pledges, they cught to with- 
draw from them. But the Convention 
went still further. This country had 
assumed the Protectorate of Asia Minor. 
They had undertaken to defend the 
frontiers of Armenia from Russia. The 
late Government, under the Treaty of 
Berlin, recognized the possession by 
Russia of Kars, Batoum, and Ardahan, 
and thus having enormously increased 
the power of Russia on the Asiatic Fron- 
tier, and having given her a strong basis 
of operations for attacking Turkey, they 
had undertaken the impossible task of 
preventing her advance. Surely, that 
was the very insanity of statesmanship. 
There was no mistake as to the obliga- 
tions entered into. The ist Article of 
the Anglo-Turkish Convention was most 
explicit. It ran as follows :— 

’ “Tf Batoum, Ardahan, Kars, or any of them 
shall be retained by Russia, and if any attempt 
shall be made at any future time by Russia to 
take possession of any further territories of His 
Imperial Majesty the Sultan, in Asia, as fixed 
by the definitive Treaty of Peace, England en- 
gages to join his Imperial Majesty the Sultan 
in defending them by force of arms.”’ 

It has been said that this was merely a 

‘‘sham” Convention; but that was not 
| the opinion of the late Government, and 
| he supposed was not now the opinion 
| of the Conservative Party. On the 6th 
August, 1878, the right hon. Gentleman 
the Memberffor North Devon (Sir Staf- 
ford Northcote) said— 
| The Convention is a very real Convention, 

and it was adopted with the substantial inten- - 

tion of Her Majesty’s Government to give, in a 
serious and solemn manner, effect, as far as they 
can do so, to the proposals of that Convention. 
No doubt we have taken a very serious liability 
| by undertaking that we shall defend Turkey 
; against the invasion of Russia,’’—[3 Hansard, 
| cexlii. 1368.] 
The declarations of Lord Beaconsfield 
and Lord Salisbury left no doubt as to 
the meaning and intention of the Anglo- 
Turkish Convention. Lord Beaconsfield, 
in the House of Lords, on July 18, 1878, 
said— 


Convention. 
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‘¢ Yielding to Russia what she has obtained, 
we say to her, ‘Thus far, and no further.’ ’’— 
[3 Hansard, cexli. 1772.] 


Lord Salisbury justified the Convention 
by condemning the Tripartite Treaty 
and similar guarantees given by the 
Powers of Europe conjointly as being 
“ Misty and shadowy guarantees which bound 
you to everything in theory and which turned 
out in practice to bind you to nothing ;”’ 
and he claimed that the Government 
had 
“Made a pledge which will be easily under- 
stood by those whom it concerns.” 
Lord Salisbury added that, while former 
pledges derived from the ‘concert of 
Europe’’ had misled ‘‘ Turkey, and had 
been despised by Russia,” they had 
adopted the 
“Better and simpler form of engagement, 
in which, only two Powers being mixed up, 
there can be no doubt of the pledges being ful- 
filled.” 
It was argued that the Convention fell 
to the ground in consequence of Turkey 
not fulfilling her promises to adopt re- 
forms ; but; unless we explicitly with- 
drew from the Convention, he could not 
see that the plea for its nullification that 
Turkey had not redeemed those pledges 
could be maintained. No time was fixed 
for the carrying out of those reforms in 
Turkey. The Convention stated that— 
“In return, His Imperial Majesty promises to 
England to introduce necessary reforms, to be 
agreed upon later between the two Powers, into 
the government, and for the protection of the 
Christian and other subjects of the Porte in 
these territories.” 
In Lord Salisbury’s covering despatch, 
all that the British Government insisted. 
upon was— 
“ That they should be formally assured of the 
intention of the Porte to introduce the necessary 
reforms.” 


And he significantly added that— 


“Tt is not desirable to require more than an 
engagement in general terms.” 
8ag 
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Lord Salisbury was now the recognized 
Leader of the Party opposite, and it 
was to be presumed that, on a change 
of Government, he might become Prime 
Minister. The House and the country, . 
therefore, ought clearly to understand 
what his views were. The fact was, 
that the promises of Turkey were a 
mere secondary consideration. The late 
Government knew perfectly well what 
the promises of Turkey were worth. 
The undertaking to make reform was 
a mereshadowy engagement and a sham. 
But there was a real price insisted upon 
in return for their engagement to pro- 
tect Turkey from Russia. They took 
Cyprus. In the Convention it was sti- 
pulated that— 

“In order to enable England to make ne- 
cessary provision for executing her engagement, 
His Imperial Majesty further consents to assign 
the Island of Cyprus to be occupied and admin- 
istered by England.’’ 

The fact that Cyprus was now found to 
be a worthless possession did not alter 
the matter. It was the bribe we asked 
for, and it was now in our possession. No 
doubt, the return of Lord Salisbury 
from Berlin with the Cyprus Convention 
in his pocket, which he had purchased 
by involving England in great responsi- 
bilities, was very much like Moses Prim- 
rose returning home with a gross of 
green spectacles in exchange for his 
horse ; but the bargain, however foolish, 
was actually made, and the House should 
realize the fact that the Convention ac- 
tually existed and they might be called 
upon at any moment to fulfil the obliga- 
tions they had incurred. If hon. Mem- 
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bers had read the Blue Books on Arme- 
nia, they must have been horrified at the 
state of that country. The despatches 
were full of accounts of murders, rob- 
beries, and oppressions without redress. 
Criminals were protected by the rul- 
ing classes — the honour of Christian 
females was at the mercy of Mahomme- 
dan libertines, and taxation was only 





Again, at a great meeting at Manches- 
ter, on October 17, 1879, Lord Salisbury 
said— 

“What I think ought to be carefully con- | 
sidered by the English people is this — that | 
however important it is that Turkey should be 
reformed, and although they will rightly re- | 
quire of their- Government that every exertion 
should be made in order to carry these reforms 


| 
| 


into effect, the question of reformed or unre- 
formed Turkey does not affect the necessity of | 
keeping Russia from Constantinople and from 
the Aigean.”’ 


another name for plunder. All these 
horrors presented a great contrast to the 
state of things in Russian Armenia. . 
There the population had exhibited dur- 
ing the past generation wonderful moral 
and intellectual progress, and had in- 
creased in numbers from 350,000 in 
1830, to 800,000 at the present time. 
It could not be doubted that, unless 


| reforms speedily took place in Turkish 
| Armenia, the’ people would rise against 
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their oppressors. The embers of con- 
flagration were smouldering in that 
country and might burst forth into 
flame at any moment. They might talk 
about ‘‘ Russian intrigues;”’ but it re- 
quired no foreign influence to rouse into 
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insurrection a people who were crushed- 


by the intolerable cruelties of Turkish 
‘despotism. An insurrection in Armenia 
would be followed by Turkish atrocities. 
Armenia would become a second Bul- 
garia, and Russia would certainly ad- 
vance into Turkey to protect the Arme- 
nian Christians. Turkey would then 
call upon England under the terms of 
the Convention to defend the territories 
of the Porte by force of arms. What 
should they do then? He did not for a 
moment suppose that the present Go- 
vernment would attempt to resist the ad- 
vance of Russia by force of arms in order 
to fasten on the necks of the Armenians 
the cruel yoke of Turkey. It would be a 
folly and acrime. The Government 
would ignore this insane Convention ; 
but they would again call down upon 
themselves a storm of obliquy. They 
would be charged with forfeiting the 
honour of England and the pledged 
word of the Queen. Probably, some 
hon. Member would say that they were 
again making the British Lion run away 
with his tail between his legs. [Mr. 
Warton: Hear, hear!|] He was bound 
to admit that such a position would not be 
exactly creditable in the eyes of Europe. 
It would be a far more prudent and 
honourable course to withdraw from the 
Convention explicitly, and to give Tur- 
key full notice that their obligations 
under it had ceased. Government might 
already have taken that course. He 
asked for further Papers in the hopes 
that that might be so; but, at all 
events, the Papers already presented 
showed that the Government had acted 
exclusively under the 61st Article of the 
Treaty of Berlin and had apparently 
ignored the Anglo-Turkish Convention. 
He considered that that was a wise 
policy, and that the only safe course of 
dealing with Turkey was by maintaining 
the concert of Europe. But if they with- 
drew from the Anglo-Turkish Conven- 
tion, what were they to do with Cyprus 
—that damnosa hereditas from the Tory 
Government? Their title to Cyprus 
was bad—it was an infraction of the 
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should be made by any Power except 
with the consent of the other contract- 
ing Powers. The late Government had 
violated these stipulations by the posses- 
sion of Cyprus, which was an evil ex- 
ample to other Powers. How was it jus- 
tified? Lord Salisbury, at Manchester, 
in October, 1879, gave the grounds of 
the policy of the late Government in 
taking Cyprus. He said— 

‘¢ The occupation of Cyprus was merely carry- 

ing out the traditionary policy of the English 
Government for a long time past. When the 
interest of Europe was centred in the conflicts 
that were waged in Spain, England occupied 
Gibraltar. When the interest was centred in 
the conflicts that were waged in Italy, England 
occupied Malta—and now that there is a chance 
that the interest of Europe may be centred in 
Asia Minor, or in Egypt, England has occupied 
Cyprus.” 
That had been truly called a ‘‘ Bandit 
policy.”” That evil example was now 
being followed by France; because it 
could not be doubted that the present 
Tunisian question took its root in the 
action of the British Government in 
1878. When the terms of the Anglo- 
Convention became known, they excited 
dissatisfaction and distrust in Europe. In 
France, especially, there was naturally 
much irritation, and on July 21, 1878, 
M. Waddington wrote a despatch, in 
which he spoke of the ‘‘ outburst of sur- 
prise and uneasiness’”’ which had been 
called forth in France. That despatch 
was concealed from Parliament for some 
months, and on August 1, 1378, the noble 
Lord the late Postmaster General (Lord 
John Manners) denied that there was 
any irritation in France, and declared 
that— 
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** Not acloud has arisen . . « We have 
proceeded throughout these difficult and en- 
tangled negotiations in complete harmony with 
the French and Italian Governments.’’—[8 
Hansard, ecxlii. 904. } 


But it was well known that the French 
Press was loud in its denunciations of 
the Anglo-Turkish Convention. Sud- 
denly the excitement was closed, and 
the diplomatic rupture avoided. They 
now knew how France was pacified. 
There was another clandestine engage- 
ment involving the honour of England. 
There was a secret conference between 
Lord Salisbury and M. Waddington, 
which suggested the idea of bandits 
meeting together dividing their spoil. 


Public Law of Europe, which declared M. Waddington naturally complained of 
that no alteration in existing Treaties | the bad faith of England intaking Cyprus 


Mr. Rylands 
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from Turkey. ‘Oh,’’ Lord Salisbury, 
would reply—‘“‘ that is easily arranged. 
Why not filch another slice of Turkish 
territory? Take Tunis.” [Zaughter.] 
That nefarious bargain was struck, and, 
when it oozed out, of course it was 
denied, in his usual manner, by Lord 
Salisbury. There was a despatch o 
August 7, 1878, to Sir Richard Wood, 
the Consul at Tunis, in which Lord 
Salisbury distinctly asserted that— 

“No offer of the annexation of Tunis to 
France has ever been made by Her Majesty’s 
Government to the French Government.”’ 


There was a similar denial in that 
House by the right hon. Gentleman the 
late Under Secretary of State for Foreigz 
Affairs (Mr. Bourke), who proved him- 
self quite capable of supporting the line 
taken by his Chief. His (Mr. Rylands’) 
hon. and gallant Friend the Member for 
Kincardine (Sir George Balfour) asked 
the Under Secretary of State for Foreign 
Affairs, on July 16, 1878— 


“To explain whether there are any grounds 
for the rumours about changes in the Mahom- 
medan territories of Tunis and Tripoli as 
respects their transfer to Italy or France ? ”’ 


The right hon. Gentleman (Mr. Bourke) 
replied—‘‘ No, Sir; we have not heard 
anything on the subject.’”’ Well, the 
matter had now been cleared up, and 
the House was in possession of evidence 
distinctly proving that the bargain was 
entered into. Hon. Gentlemen opposite 
laughed just now when he described the 
conversation which had probably taken 
place between M. Waddington and Lord 
Salisbury ; but his description was fully 
justified by M. Waddington’s account of 
the transaction. Immediately on return- 
ing to Paris from Berlin, M. Wadding- 
ton placed on record an exact record of 
the conversation he had had with Lord 
Salisbury. It was contained in a des- 
patch to the Marquess d’ Harcourt, dated 
the 26th of July, 1878, and in it he said 
that Lord Salisbury,— 


“« Anticipating of his own accord the feelings 
he supposed us to entertain, gave me to under- 
stand in the most friendly, and at the same time 
explicit language, that England had made up 
her mind to raise no obstacle against us in that 
quarter ; that in his view it would be solely for 
ourselves to settle, as suited our convenience, 
the nature and extent of our relations with the 
Bey ; and that the Queen’s Government accepted 
beforehand all the consequences which the na- 
tural development of our policy might entail on 
the ultimate destiny of the Tunisian Territory. 
‘Do at Tunis what you think proper,’ his Lord. 
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ship said—‘ England will offer no opposition, 
and will respect your decisions.’ ”’ 
(Sir. H. Drummonp Wo.rr: Read the 
answer.] He would do so. It prac- 
tically confirmed the accuracy of M. 
Waddington’s statement, and was con- 
tained in a despatch from Lord Salisbury 
to Lord Lyons, dated the 7th of August, 
1878, in which he said that he had made 
no note of what he described as the 
“Very satisfactory conversations which he 


had with M. Waddington at Berlin on the sub- 
ject of Tunis;”’ ‘ 


but that— 

‘* Without being able to confirm the exact 
phrases attributed to me, I have great pleasure 
in bearing witness to the general justice of his 
recollections.” 

The Conservative Government, at that 
time, evidently thought that they were 
in possession of a long lease of power, 
and might act as they thought proper 
on the subject of foreign affairs without 
fear of being called to account. He be- 
lieved that there were other despatches 
in existence on the subject, and he chal- 
lenged the Government to produce them. 
Why were they not produced? He 
supposed that it was because Lord Salis- 
bury objected to their being laid on the 
Table. [Mr. A. J. Batrour: Oh, oh ‘| 
The hon. Member for Hertford dispute 

that statement. Let him stand up in his 
place, and say that his noble Relative was 
willing to have any further Papers pro- 
duced. It was impossible to deny that 
the responsibility of the present state of 
things in Tunis belonged to the late 
Government. The bargain between Lord 
Salisbury and M. Waddington was now 
being carried out. There was no diffi- 
culty in France finding pretexts for a 
policy of aggression. He(Mr. Rylands) 
regretted the course which had been 
taken by France; but he could not 
understand the outcry made by Conser- 
vative Members at each stage of the 
development of the French policy of 
annexation of Tunis, when they knew 
that their Leaders had positively com- 
mitted the British Government to ac- 
quiescence in the designs of France. 
But how, he asked, while we retained 
possession of Cyprus, could the British 
Government protest with any degree of 
consistency against the action of the 
French Government with regard to 
Tunis? While we held Cyprus our 
hands were not clean. That view was 
put forward by M. Barthélemy St, 
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Hilaire in a despatch to Lord Lyons 
dated the 16th of May, 1881, in which 
he said— 

“Tt is quite evident that, just as the English 
Government, when it has assumed the respon- 
sibility of the administration of foreign coun- 
tries, has considered that it was bound to alter 
the existing state of things, and to procure for 
the population of which it assumed the guardian- 
ship the advantage of a civilized and regular 
Government, so also France, in whose hands 
the superintendence of affairs in Tunis is now 
placed, cannot shirk the duty of inviting that 
country to share the benefits which our adminis- 
tration has already conferred upon Algeria.” 
The possession of Cyprus under the pre- 
sent title was altogether unjustifiable. 
It weakened the moral power of Eng- 
land in the Councils of Europe, and 
gave the sanction of their example to a 
policy of aggression. Its possession was 

urther objectionable, because it was 
weighted with such heavy obligations, 
and because, under the present tenure, 
it was quite impossible to administer 
the Island satisfactorily. It was still 
Turkish territory under the suzerainty 
of the Porte. They were the tax- 
gatherers of the Sultan; and the uncer- 
tainty of the tenure of the Island neces- 
sarily interfered with the investment of 
capital upon it. The Under Secretary 
of State for the Colonies had laid Papers 
on the Table which would, no doubt, 
throw much light on the condition of the 
Island; but they were not yet in the 
hands of hon. Members. The local 
newspapers published in Cyprus were 
full of complaints of its administration. 
The people complained of the heavy 
taxation now levied in a manner inju- 
rious to industry. There was an enor- 
mous expenditure in salaries of local 
officials, &c., amounting to £75,000 
a-year, in addition to the £100,000 paid 
to the Sultan. Complaints were also 
made of the constitution of the Courts 
of Justice, and of the Legislative Council, 
and of the denial of municipal privileges; 
and generally it was said that— 

‘‘ The people could not see any great difference 
between the present joint-stock proprietorship 
with Turkey and the original Turkish misrule.”’ 
The present Government had wisely and 
boldly reversed the dangerous and cri- 
minal policy of their Predecessors in Af- 
ghanistan and South Africa, and it now 
remained for them to carry out the prin- 
ciples avowed by the Prime Minister by 
withdrawing from the Anglo-Turkish 
Convention, which was a danger to Bri- 
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tish interests, and an evil example to the 
European Powers. He begged, in con- 
clusion, to make the Motion of which he 
had given Notice. 

Mr. BAXTER, in seconding the 
Motion, said: The last time, Sir, I 
ventured to address the House of Com- 
mons on foreign affairs—and I have 
too much respect for the time of this 
House to address it often on any ques- 
tion—was in June, 1875, when, returning 
from a protracted tour in the East, I 
thought it my duty to tell my fellow- 
countrymen that the Party that used 
formerly to believe in the possible re- 
generation of Turkey had entirely dis- 
appeared, and that men of all nation- 
alities, of all religious creeds, and of all 
political principles universally believed 
that the last hour of Turkey was very 
nearly come, and that nothing could 
save her. On that occasion I warned 
the House, and told it to be prepared 
for three things—first, the revolt and 
the separation from Turkey of some of 
her finest Provinces; secondly, the mas- 
sacres that astonished Turope; and, 
lastly, the total collapse of Turkish 
finance. Well, many Turkish bond- 
holders were very angry at what they 
were pleased to call my wild statement 
—namely, that no Turkish bondholder 
would receive a shilling, either of prin- 
cipal or interest; and I am sorry to say 
that the speech I made then in this 
House was received with so much dis- 
couragement and incredulity both here 
and elsewhere that I felt rather chap- 
fallen, although some months afterwards 
I had the satisfaction of receiving seve- 
ral letters from gentlemen who acted 
upon my humble warning, and who 
saved themselves from ruin by selling 
all their Turkish investments. A great 
deal has happened since. A _ great 
warning has been given to the public 
of this country in regard to the true 
condition of tho Ottoman Empire, and 
we hear very little from our Friends 
on the other side of the House of the 
‘independence and integrity’’ of our 
ancient Ally. But, Sir, it is because I 
believe that no one, or very few, at all 
events, actually realize at present the 
rotten condition of the Turkish Empire; 
because I believe, if they have made 
themselves acquainted with its present 
condition, they must allow that it is a 
great deal worse than it was six years 
ago, rendering any alliance, political, 
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financial, or otherwise between us and 
the Porte to be eminently foolish and 
dangerous—that I desire, in seconding 
the Motion of my hon. Friend, to say a 
few words more on the subject. I do 


' not think any hon. Gentleman who has 


read the recent Blue Books on the 
question, and that very remarkable de- 
spatch written by Sir Henry Layard 
just before he left Constantinople, in 
which he conclusively showed the utter 
impossibility of doing anything to re- 
generate Turkey, will be surprised to 
hear my statement that, without excep- 
tion, every recent traveller to the East has 
bore this testimony—that the Empire 
throughout is thoroughly rotten. Maho- 
medans and Christians alike in every 
part of the Empire are every day becom- 
ing more dissatisfied and exasperated 
against the Central Government. We 
are told—and I believe it is true—that 
of the vast armies that were raised in 
Asia Minor for the late war, not one 
man in 10 returned to his home. In 
consequence of that, large tracts of land 
are going out of cultivation, mosques 
are falling out of repair, whole districts 
are relapsing into a state of absolute 
lawlessness; and all travellers bear wit- 
ness to this, that all portions of the popu- 
lation, from the mountains of Armenia 
to the shores of the Persian Gulf, are 
prepared to welcome any Power that 
will deliver them from the yoke of their 
hated Rulers. I have no doubt that 
many hon. Gentlemen present have read 
the two delightful books recently pub- 
lished by Lady Anne Blunt, who tells 
us passim of what she calls ‘‘ the abom- 
inable conduct of the Turks.” Let me 
read two sentences from Zhe Bedouin 
Tribes of the Euphrates— 


“The Turkish Government has never sanc- 
tioned any other system of administration in 
Arabia than one of oppression towards the weak, 
and deceit towards the strong. But for my part 
I do not believe in the regeneration of Turkey, 
or even in the maintenance of its military 
power for any length of time.” 


To this I would add the testimony of 
Mr. Oliphant, in 7he Land of Gilead— 


“Both Moslems and Christians, not unnatu- 
rally, entertain a most profound dislike of their 
Turkish masters, considering how they squeeze 
for taxes; and while the former are loyal to the 
Sultan, as head of their religion, they are 
utterly devoid of any patriotic instinct, and 
would gladly welcome a change of rule which 
would bring with it greater security for life and 
property. The laté war, and wholesale con- 
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scription incidental to it, has increased this 
feeling, while it has largely contributed to the 
poverty and distress of the people.’’ 
And this year there has been published 
a most interesting book of travels in 
Asia Minor by the Rev. Henry Tozer, 
in which he bears this testimony— 
‘The whole population was now thoroughly 
disgusted with the Government, so much so that 
all of them, the Turks included, would gladly 
welcome any European Power that would step 
in. ‘lowards Russia, in particular, there was 
an excellent feeling, mainly owing to the 
favourable treatment of the Turkish prisoners 
during their detention in that country. Those 
who returned said—‘ ‘I'he Russians fed us well, 
and gave us good clothes and boots. They are 
the very people to suit us as Governors.’ Were 
it not for a long-standing feeling of goodwill 
towards England, they would all go over to the 
side of Russia. The opinion prevailed that the 
present régime was intolerable. On this subject 
there was no difference — Mahomedans and 
Christians, natives and foreign residents, all 
thought alike. The one thing that every person 
was Inquiring for was some Power that might 
replace it. From all that we could learn the 
normal condition of the Christians in this 
neighbourhood (in Armenia) was very bad—nor 
did there seem to be much loyalty among the 
Turks, though there is no openly-declared dis- 
affection as there is in Asia Minor. ‘The troops 
in Erzeroum had received no pay for four years, 
and nothing but loyalty to the Sultan and 
devotion to their religion kept them from 
mutinying ; even so, it was a question how long 
their allegiance would continue.’’ 
Well, Sir, this is the state of the nation 
with which we have entered into a de- 
fensive alliance ; and this is the condi- 
tion of those territories in Asia of His 
Imperial Majesty the Sultan, which it 
is the object of the Anglo-Turkish Con- 
vention to secure to him for the future. 
Now, I put it to a British House of 
Commons that this is a situation full of 
peril to this country. I know very 
well that Lord Salisbury, when the Con- 
vention was made, said he believed the 
very idea—the very fact—of Great Bri- 
tain having come under such an obliga- 
tion would prevent any attempt at terri- 
torial aggrandizement on the part of 
Russia, and that we never should be 
called upon to resort to arms. There 
are others of a different—I might say, 
an opposite—school, who urge that we 
need not attach importance to this Con- 
vention, which had no real meaning, but 
was merely intended as a cloak and a 
cover for the Schouvaloff Capitulation, 
and might be considered quite in the 
light of a dropped order. To my mind, 
this is not a safe line to take. It is no 
purpose of mine to re-open a former 
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controversy by denouncing the mode and 
manner in which this Convention was 
secretly negotiated; but I do think, in 
the words of the Resolution moved 
in 1878 by the noble Marquess the 
Secretary of State for India, ‘‘ that 
the liabilities of this country have, by 
the Convention, been unnecessarily ex- 
tended.”” We have incurred an enor- 
mous liability and an immense military 
responsibility. We have put ourselves 
in a position to be forced at any moment, 
either by Russia or by Turkey, at a 
time it may be most inconvenient to us, 
but whenever they please, to defend an 
Empire, not only in Asia Minor, but 
in Syria, Mesopotamia, and Turkish 
Arabia, the state of which its Rulers 
are deliberately allowing to get worse, 
relying upon our guarantee. Why, Sir, 
I put it strongly—that, in this matter, 
we have practised a deceit and a de- 
lusion upon the people of this country 
and upon the other Powers of Europe. 
Is there any man present who will tell 
me that we have an Army sufficient to 
do anything of the kind? There are no 
roads or means of communication in the 
Asiatic Dominions of Turkey to enable 
our Armies to march; and you may de- 
pend upon it that, considering the ex- 
tent of our Empire at the present mo- 
ment, the people of this country would 
never tolerate any Ministry, whether on 
this or the other side of the House, en- 
gaging in such a mad and Quixotic 
crusade. Now, I venture to ask Her 
Majesty’s Government, who have been, 
in my opinion, very wise and very coura- 
geous in regard to Candahar and the 
Transvaal, to pluck up a little more cour- 
age and take advantage of the earliest 
possible opportunity of that clause in 
the Treaty which pledges the Turks to 
execute certain necessary reforms, in 
order to give notice to put an end to 
this wild and insane Convention. Very 
eloquent speeches were made by oc- 
cupants of the present Treasury Bench 
in 1878. I thought they were un- 
answerable. But there is a great diffi- 
culty in the way. In Cyprus we have 
got a sort of white elephant; but 
there are surely brains and ingenuity 
enough on the Treasury Bench to get 
out of that difficulty. When it is a ques- 
tion of money, Turkey is very easily 
dealt with; and I do not think it would 
be very difficult to buy out Turkish 
rights. We might communicate with 
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Greece; and the feeling in Larnaca is 
unanimously in favour of annexation to 
Greece. It is not for me to tell how it 
can be done. All I have got to say is, 
“‘ Where there’s a will there’s a way.” 
I am quite sure that the great majority 
that placed the Prime Minister in power 
expects him, at the earliest opportunity, 
to get this country out of the engage- 
ment which necessitates our defending, 
at all hazards, one of the most corrupt 
Governments on the face of the earth. I 
want to say a word or two on another 
branch of the question. The Liberal 
Party, I think, are entirely satisfied with 
the energetic and wise action which the 
Government have taken in regard to 
the Frontiers of Greece and Montenegro, 
We are glad the Government we placed 
in power should have acted in such an 
energetic and wise manner in regard to 
these matters, and I only hope they will 
be equally as persevering and resolute 
in their endeavours to do something 
with regard to the claims of Armenia. 
The Treaty of Berlin, which I have al- 


Convention. 


ways held strongly to be a step in the 


right direction, and therefore worthy of 
energetic support, did not forget that 
interesting people, who, I have no doubt, 
will exercise a great influence in deter- 
mining the future of the East. The 
American missionaries, who are better 
acquainted with the state of matters in 
these countries than any other body of 
men, and who, I may say in passing, 
are doing more for the enlightenment of 
the East than all other agencies com- 
bined, have a firm belief in the intelli- 
gence and destiny of that people who at 
present have fixed their hopes on Eng- 
land seeing justice done to them in ac- 
cordance with the 61st Article of the 
Treaty: of Berlin. At present their con- 
dition and sufferings are worse than be- 
fore the war; and what they earnestly 
desire is that they should be placed very 
much in the same position as the in- 
habitants of the Lebanon, with a Chris- 
tian Gevernor, a local military force, 
exemption from the hateful presence of 
Zaptiehs and Bashi-Bazouks, and the 
right of spending the taxes which they 
pay in the improvement, for the most 
part, of their own Province. Nothing 
could have been more successful than 
the trial of local autonomy, under the 
auspices of England and France, in 
Syria; and I never was so much struck 
with a contrast in my life as that be- 
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tween the miserablecultivation, wretched 
poverty, depopulation, and apparent 
sterility of the Turkish pashaliks ad- 
joining the Lebanon, and the evident 
and cheering prosperity, the well-tilled 
fields, the comfortable look of the in- 
habitants of that comparatively fortunate 
region. Now, if Her Majesty’s Govern- 
ment, with the conjunction of the other 
European Powers, can manage to obtain 
for Armenia what has been given to the 
inhabitants of Lebanon, they will, I be- 
lieve, do a great deal in favour of thefree- 
dom of the Eastern population. Before 
I sit down, I wish to express my satisfac- 
tion that the ridiculous Russian bugbear 
has come to be regarded in its true light. 
When one considers what has recently 
taken placethere—the prospect ofanarchy 
in that great Empire—the absurdity of 
any danger to this great, free, and inde- 
pendent people, either in India or in the 
Mediterranean, from an Empire with a 
Frontier far too extended, with a crip- 
pled finance, discontented population, 
and an Army which I do not believe to 
be in a condition capable of fighting an 
Army like our own, and a Navy, the 
state of which is not to be talked of by 
any intelligent person—I hope, consider- 
ing these things, we have really heard 
the last of that which has always ap- 
peared to me to be unworthy of a great 
maritime Power like England, and of all 
sensible and enlightened men. One of 
the most profound observers and shrewd 
thinkers in America thus writes— 

“The same suspicion has involved England 

in this wasteful and deplorable antagonism to 
Russia on the Eastern Question. This antago- 
nism arrays her against the progress of Chris- 
tian civilization, and allies her to the most 
paralyzing despotism in the world. It belies 
and degrades the great position she claims as 
the van leader of free nations and the institu- 
tions of freedom.” 
I rejoice to think that the day for 
cherishing that phantasy is nearly, if 
not quite, gone by; and that in the con- 
sideration of the Eastern Question we 
shall be able in the future to deal with 
it without reference to apprehensions 
which are utterly unworthy of a great 
and free nation. 


Amendment proposed, 


To leave out from the word “ That ’’ to the 
end of the Question, in order to add the words 
“an humble Address be presented to Her Ma- 
jesty, that She will be graciously pleased to 
give directions that there shall be laid before 
this House, Copies of all Despatches and Paper 
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on the subject of the Anglo-Turkish Conven- 
tion which have passed between Her Majesty’s 
Government, or Her Majesty’s Ambassador at 
Constantinople, and the Turkish Government, 
and which have not already been laid before 
Parliament,’’—(Mr. Rylands,) 


—instead thereof. 


Question Be osed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.”’ 


Sm H. DRUMMOND WOLFF said, 
that however much hon. Gentlemen op- 
posite might condemn the Ango-Turkish 
Convention, he wished to point out that 
it had been approved by the country— 
[‘‘No!” from the Radical Members |— 
well, by the late Parliament. He would 
even say by the late Government; but 
they had approved it honestly, and 
he was glad to find that there was no 
intention on the part of hon. Members 
opposite to interfere with the authority 
of the Crown to make Treaties. It was 
only right that there should be a soli- 
darity between one Parliament and an- 
other, and that an incoming Government 
should not proceed immediately to re- 
verse the foreign policy of its Predeces- 
sor. He wished to point out that under 
the terms of the Convention this country 
was not responsible for the government 
of Asia Minor, the Articles of that Con- 
vention merely insisting upon the intro- 
duction of certain reforms in the govern- 
ment of that portion of the Turkish 
Empire. An Armenian gentleman had 
told him at the time that this Conven- 
tion was made that Cyprus would be of 
great advantage to England, because we 
should be able to get recruits from Asia 
Minor in the event of an attack being 
made upon India. The Convention was 
only part of a series of arrangements 
which were come to; and, rightly or 
wrongly, it was the opinion of the coun- 
try at the time—[ Cries of ‘No, no!’’} 
—he did not wish to quibble about terms 
—at any rate, it was the opinion of Par- 
liament and the late Government that it 
was necessary for us to enter into strict 
relations with Turkey, in order to pre- 
serve our prestige in the East, our influ- 
ence with the Mahomedans in India, and 
even the preservation of our Indian 
Empire. The right hon. Gentleman 
(Mr. Baxter) was perfectly consistent in 
proposing that we should give up Cy- 
prus; but he (Sir H. Drummond Wolff) 
thought that would not be judicious, for 
it would be departing from a Treaty 
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which had not yet been fully tried; and 
he did not think it was seriously intended 
that we should give back that Island to 
the bad government from which we had 
rescued it, and which the right hon. 
Gentleman so much deplored. It had 
been suggested that we should give it to 
Greece; but nothing could be worse for 
Greece at the present moment than that 
she should have an addition made to her 
territory in the shape of islands, which 
would inevitably vote solid in their own 
interests in her Assembly. It would be 
found to be impossible to pit the com- 
paratively weak Greek nation against 
the Slavs in the East; and if a Byzan- 
tine Empire were attempted to be set 
up, it would only be maintained by in- 
trigue. He could see no analogy be- 
tween our occupation of Cyprus and the 
recent proceedings of the French in 
Tunis. It was said that France had 
shown great susceptibility in consequence 
of the Anglo-Turkish Convention; but 
what had France done herself in the 
matter of Algeria? Again, did not 
France annex Savoy and Nice? What 
was the feeling of this country on that 
occasion? But for the Commercial 
Treaty at that moment the two countries 
would have drifted into war. The an- 
nexation of Tunis by France, to which 
the hon. Member for Burnley (Mr. 
Rylands) had referred, was totally dis- 
tinct from the taking of the possession of 
Cyprus by this country. England did 
not take possession of Cyprus by any- 
thing like violence, but by a peaceable 
Treaty with the Sultan, who was the 
Sovereign of his country—who had a 
perfect right to dispose of his own terri- 
tory, and to give us the administration 
of the Island. But the case of Tunis 
was not like Cyprus. There was a large 
colony of British and other subjects there; 
the Natives were subjects of the Porte, 
and, as long as they were on Turkish 
territory, were bound by the Turkish 
law ; and he considered it a very strong 
measure on the part of France that the 
Mussulman population was to be trans- 
ferred from its allegiance to the Sultan 
to that of the French Consul who might 
happen to reside in the country. But 
France undertook not to annex it. He 
should like to ask the Under Secretary 
of State this question—What was the 
sae of M. Roustan in Tunis? Was 

e Consul or Minister of France, or the 


Minister of Tunis? Andif he filled both 
Sir H. Drummond Wolff 


{COMMONS} 
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capacities, how could he perform the in- 
consistent duties? He had heard of 
some chess-players who could play the 
left hand against the right, and M, 
Roustan, he supposed, was supposed to 
perform a similar task. They had read 
an account of the conflicts between the 
French and the Italians in Tunis—who 
was to decide these questions? As was 
said to Count Andrassy with reference 
to the occupation of Bosnia and Herze- 
govina, it was annexation very badly dis- 
guised; so it might be said to France 
with reference to Tunis—it was annexa- 
tion badly disguised. He perfectly agreed 
with the Government and Lord Salis- 
bury, that we ought not to oppose our- 
selves to the fair extension of the influ- 
ences of Francein Tunis; but it must be 
on a fair basis. We must know how 
we stood with regard to France—whe- 
ther we were dealing with the Minister 
of France, or whether we must go to the 
French Government to ratify or repu- 
diate the acts of their Agent in Tunis. 
The right hon. Member who had just 
sat down had referred to the Anglo- 
Turkish Convention; but he said the 
Government had acted wisely in not in 
any way endeavouring to obtain reforms 
in Asia Minor, except with the concert 
of Europe. They had ofton heard of 
the concert of Europe. It formed the 
staple of the speeches which the Prime 
Minister had made in the country. The 
Naval Demonstration, it was said, was 
intended to carry out the Treaty of Ber- 
lin; but the instructions given to Ad- 
miral Seymour were model instructions, 
and the concert of the Powers might be 
measured by the resolution of France 
not to let her guns be charged, and by 
Germany sending only one ship to the 
political pic-nic, to be followed by a little 
filibustering, just as a physician might 
send his carriage to the funeral of a dis- 
agreeable patient. He asked Ministers 
what single provision of the Treaty of 
Berlin had been carried out except that 
which had been effected, not by the oc- 
cupants of the Treasury Bench, but by 
the skill of the right hon. Gentleman 
the Member for Ripon (Mr. Goschen) ? 
(‘‘ Hear, hear!’”] He wasglad he had 
said something to please the Govern- 
ment. It was always his object to do so, 
though he did not always succeed. He 
repeated that nothing had been done to 
carry out the Treaty of Berlin but what 
had been effected by the skill of the 
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right hon. Member for Ripon. That 


was the increase of the territory of 
Greece; and that was really what the 
Turks would have done without any 
Conference of Berlin. The cession of 
Dulcigno was no carrying out of the 
Treaty. Dulcigno was given up to Mon- 
tenegro ; but it was not included in that 
instrument. Turkey had determined not 
to give up certain strategical points, and 
they had not been givenup. What had 
the Powers done to carry out the Treaty 
of Berlin? Bulgaria and Macedonia 
were at that moment in a state of 
anarchy ; and the same might almost be 
said of nearly all European Turkey. 
The Powers had done nothing to adjust 
the debts of Turkey, or to apportion the 
burdens to be borne by the tributary 
States, or to assist Turkey in the intro- 
duction of reforms in Armenia or else- 
where; and Macedonia and nearly all 
European Turkey was at present without 
any settled government at all. Every- 
where, indeed, Her Majesty’s Govern- 
ment had so mismanaged matters as, 
more or less, to receive rebuffs from 
those who ought to have been their 
Allies. They had alienated Turkey, de- 
ceived Greece, and betrayed Italy. Ger- 
many and Austria refused to co-operate 
with them in carrying out the Treaty of 
Berlin, and the latter Power had en- 
tered into an understanding with Servia 
which would place our iron trade in the 
Balkan Peninsula under great disadvan- 
tages. Inshort, the whole policy of Her 
Majesty’s Government had tended to en- 
courage Protection in other countries, and 
had been a panorama of failure. 

Mr. ARTHUR ARNOLD, who had 
given Notice of his desire to amend the 
Motion by moving for Correspondence 
and Papers relative to the navigation of 
the Euphrates, the Tigris, and the Karun 
rivers, said, that his hon. Friends had 
scarcely done justice to the fact that the 
Anglo-Turkish Convention was at pre- 
sent practically inoperative owing to the 
neglect by Turkey of the condition upon 
which it was made. That Convention 
was founded in duplicity and in geo- 
graphical error. It was strangely en- 
tangled at the Berlin Congress with the 
question of Tunis and Tripoli; and as 
for the geographical question, it would 
be remembered that, according to Lord 
Beaconsfield’s statement at the Guild- 
hall, the Convention was to secure the 
Passes of Asia Minor against Russia. 
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The noble Lord added, as a matter of 
eertainty, that Erzeroum would be the 
scene of the strongest fortification in 
Western Asia. No one in authority had 
ever followed the noble Lord in the 
error of supposing that Russia would 
abandon her base upon the Caspian, 
which was 800 miles nearer to India. 
That error was appreciated by those 
who knew anything of the country as 
soon as it was uttered, and nothing had 
been done at Erzeroum. The speech 
just made was the most discursive he 
had ever heard, and he was puzzled to 
know how it could be connected with the 
Anglo-Turkish Convention. Although 
he felt a deep interest in the affairs of 
Greece, he could not understand how he 
could drag them into a debate concern- 
ing the Convention ; but if he had been 
a Member to whom the reputation of the 
British Plenipotentiaries at the Berlin 
Congress was especially dear, if he had 
mentioned Greece he would have set 
himself to explain how it was that the 
Congress of Berlin adjourned the claims 
of Greece on July 4th, the very day of 
the ratification of the annexe to the 
Convention, which had always seemed 
like a deliberate bartering of the claims 
of Greece for the possession of Cyprus. 
He would also have attempted to excuse 
—it did not admit of explanation—the 
plain connection between the high- 
handed policy of France in Tunis and 
the intimation which it was well under- 
stood had been given to Italy to occupy 
Tripoli in reference to the entry of 
France into Tunis. The very compro- 
mising reply given by the hon. Baronet 
the Under Secretary of State to a Ques- 
tion he (Mr. Arnold) had himself put 
on the subject led the Press of this 
country to infer that a record was extant 
at the Foreign Office of a conversation 
of Lord Salisbury with reference to the 
entry of Italy into Tripoli; and when 
the compromising reply of the Under 
Secretary of State was not followed by 
an explanation in “another place,” he 
felt it his duty to put a Motion on the 
Paper for the production of the record. 
With regard, however, to the OConven- 
tion, the present Prime Minister, on 
May 26th of last year, described it as 
an instrument under which, whatéver he 
might think of the poliey which led to 
its conclusion or of its character in other 
respects, they were not free. That ad- 
mission involved a very onerous and 
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important responsibility, which, how- 
ever, was conditional upon Turkish re- 
forms. Well, what was the fact? The 
misgovernment of the territory in ques- 
tion had increased since the passing of 
that Convention. Reporting on the ad- 
ministrations of justice in Anatolia at 
the end of last June, Consul General 
Wilson informed Mr. Goschen that ‘crime 
went unpunished, and all manner of op- 
pression and injustice was committed 
with impunity.”’ Such was the adminis- 
tration of justice in a territory concern- 
ing which they were not free, and in 
regard to which the Sultan had promised 
the establishment of the most beneficial 
reforms. By the Treaty of Berlin, the 
Sultan was pledged to the Powers to 
improve the condition of the Armenians. 
But of the Christians of Western Asia, 
Consul General Wilson, in the same 
Report, stated that, ‘though Christian 
evidence may be received, no weight is 
attached to it.’””’ The scale of Turkish 
justice had fallen so low that one Turk- 
ish Cadi, Colonel Wilson said, had been 
bribed with 23d. in caimé. He desired 
to make a few practical observations re- 
garding the great Valley of the Tigris 
and the Euphrates, with a view to the 
benefit of the people of that country and 
the commerce of England. Major Trotter 
reported from Diarbekir to the Foreign 
Office that, in three weeks of last year, 
the Kurds from certain villages near the 
Tigris had seized and plundered about 
30 rafts, and that of 200 rafts which left 
Diarbekir in three weeks, not more than 
five or six had succeeded in reaching 
Djezirah. In such circumstances there 
was, of course, practically an end to 
trade and enterprize. From Armenia, 
from Bagdad, and even from Bussorah, 
the accounts were the same. The con- 
dition of the people was pitiable; the 
government never was, and could hardly 
be, worse ; and the people, suffering con- 
stantly from violence and famine, were 
naturally now menaced with pestilence. 
The country to which he was referring 
was large, healthy, and fertile; it ex- 
tended partly into Persia, and was in- 
habited by Tribes owing such slender 
allegiance to the Sultan, that Sir Lewis 
Pelly, when Governor at the Persian 
Gulf, reported to the Bombay Govern- 
ment that their allegiance was like the 
regard which Englishmen paid to the 
Thirty-Nine Articles of the Church, 
which, he said, all accepted, but none 
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remembered. Now, he wished to obtain 
the support of the House in pressing 
upon the Government certain considera- 
tions which he felt sure must tend to 
the better government and to the mate- 
rial welfare of this important territory. 
He wished to secure through Her Ma- 
jesty’s Government free navigation of 
the rivers in question, and for that pur- 
pose the Anglo-Turkish Convention was 
by no means necessary. He asked the 
House to consider what was the nature 
and extent of the vast area of country 
to which the widest designation of the 
Valley of the Euphrates and the Tigris 
had reference. It included the best part 
of Asiatic Turkey, together with a large 
portion of Persia. It was a region 
abounding with natural wealth, capable 
of maintaining a population 10 or 20 
times the number of those who now, 
with unnecessary wretchedness, were its 
inhabitants, lacking especially the means 
of intercommunication for the distri- 
bution of seed and food, for the export 
of commodities, and for the import of 
English and other foreign manufactures. 
In one part of this vast area, Major 
Napier, a distinguished Indian officer, 
found good wheat selling at a price 
equal to 5s. a-quarter. The country 
yielded corn, cotton, wool, and other 
produce in abundance where any effort 
was made; and the whole of this vast 
area tended naturally to one point, and 
that was a point at which the power of 
this country was and must remain indis- 
putable—he meant the mouth of the 
Tigris and the Euphrates in the Persian 
Gulf. Sir Henry Layard advised the 
late Government to occupy the junction 
of the two rivers instead of Oyprus. 
When the Anglo-Turkish Convention 
was concluded, a great deal of nonsense 
was current concerning Russian armies 
which were to advance to attack India 
by the Valley of the Euphrates. The 
idea was absurd, because the Persian 
Gulf was as completely dominated by 
British authority as the Caspian Sea was 
by Russian authority. Between the head 
of the Persian Gulf and the first port 
of India, which was Kurrachee, there 
were more than 1,200 miles of salt 
water; and while England was the 
greatest of naval Powers in the waters 
of India, the Valley of the Euphrates 
could be of no use whatever to a 
Russian force contemplating the invasion 


of India. There had been proposals 
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before the House for constructing a 
railway along the Valley of the Eu- 
phrates, or the Tigris, to India. But it 
would require a large amount of capital, 
and, for his own part, he was not sur- 

rised that these schemes had not passed 
ferend what he might call the paper- 
and-promoter stage. But even if it were 
constructed, many years must elapse 
before it could possibly repay the ex- 
penses of the permanent way. His pro- 
posals were much less ambitious; they 
madenoimpossible, not evenany difficult, 
demand, and they had this merit, that 
failure was in their case impossible. He 
wished to promote the reform of Western 
Asia, not by any exclusive Conventions, 
by no military or costly machinery, but 
by the agency of commerce. His object 
was to obtain, not for England only, 
but for the trade of all countries, the 
free navigation of the great rivers of 
Western Asia. He was sure that some 
hon. Members who had not considered 
the subject would be surprised to learn 
that the Tigris was navigable for 600 
miles from the Persian Gulf by steamers 
such as would carry 60 tons of cargo 
with a draft of less than 3 feet. The point 
of navigation in the Tigris at this limit 
would be the town of Mosul, and he had 
little doubt that steamboats of lighter 
draft could ascend at any time of the 
year 250 miles further, to Diarbekir. 
On the Euphrates it was certain that a 
steamboat of that draft and construction 
could pass up the stream 800 miles from 
the Persian Gulf to the town of Balis, 
from which the distance to the Mediter- 
ranean was not more than 150 miles. 
Now, his request to Her Majesty’s Go- 
vernment was that they would obtain 
from the Turkish Government the free 
navigation of those rivers; that the 
Euphrates and the Tigris should be as 
free to English vessels as the Thames 
was to Turkish vessels; and that they 
would induce the Turkish Government 
to maintain and protect that navigation 
as we maintained and protected the navi- 
gation of the Thames. The proposition 
seemed so simple, the benefits which 
must result were so self-evident, that 
the House would, he thought, hear with 
some astonishment that the Turkish Go- 
vernment had been and was tiresome in 
the hindrances by which it impeded even 
the partial navigation of the Tigris as 
high as Bagdad. There were now two 
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an English Company, which received a 
postal subsidy of about £3,000 a-year 
from the Indian Government. The 
Turkish Government would not permit 
the Company to increase the number of 
boats, nor to carry on commerce North 
of Bagdad. In 1879 the Company sent 
out two steel lighters, capable of carry- 
ing 200 tons of cargo with less than 2 
feet draft of water, which could be towed 
up the stream when occasion should 
require in the lowest seasons. When 
there was lately a terrible scarcity of 
grain in that part of Asia, and in every 
direction people were dying of famine, 
the Turkish Government, which had 
forbidden the movement of these barges, 
allowed them to ascend the river loaded 
with grain; and on the day they com- 
menced to run, he was informed that the 
price of corn in Bagdad fell by nearly 
as much as 150 per cent. If the navi- 
gation of the Tigris had been free, and 
organized as it would soon be if it were 
free, the best possible means to avert 
famine would have been taken. He 
begged the consideration of the House 
to the fact, and he was sure the right 
hon. Gentleman the Member for Ripon 
(Mr. Goschen) would confirm it, that the 
danger of famine would be to a great 
extent removed from that country if the 
Turkish Government would cease to 
oppose the free navigation of these 
rivers. When the first pressure of the 
famine ceased, the Turks stopped those 
steel barges ; and he believed they were 
now lying idle, because of the perverse 
stupidity of the Turkish Government, 
which thus cruelly withheld from the 
people of Western Asia the most ready 
and the greatest advantage which was 
within their reach. The engineer to 
the Euphrates and Tigris Steam Navi- 
gation Company passed npthe Euphrates 
to Balis, 800 miles from the Persian 
Gulf, in a steamboat 120 feet in length, 
20 feet beam, and drawing 33 inches of 
water. The city of Bagdad, on the 
Tigris, was joined with the Euphrates 
at Feluja by a navigable canal, and from 
Feluja this engineer passed up to Balis 
at a time when the river was 12 feet 
below the usual level ; and that gentle- 
man reported that, with a small expen- 
diture for removing obstructions— 


“ The navigation of the Euphrates at all times 
of the year by suitable steamers of light draft 
and good power is a matter of absolute cer- 
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At Balis, 800 miles from the outfall, 
the bed of the Euphrates was 628 feet 
above the Mediterranean, and was 300 
yards wide, and had a fall, which for 
navigation was perfection, of about 6 
inches per mile. The navigation of the 
Tigris also up to Mosul presented abso- 
lutely no difficulties whatever. There 
was absolutely nothing but the preja- 
dice of the Turkish Government to over- 
come ; and that cught not to be difficult, 
when Englishmen asked for no exclusive 
rights,and when the free navigation would 
prevent famine, would create wealth, 
and would smooth the path of suitable 
reforms. But there was a third river 
connected with those, and emptying 
itself by the same mouth, upon which 
it was his earnest desire, for the welfare 
of the Native people, of whom he had 
seen a good deal, and for the commerce 
of this country, to obtain free naviga- 
tion, and that was the Karun, the only 
navigable river in the Persian Empire 
which flowed into the channel of the 
Tigris and Euphrates, near Bussorah. 
There was not a more important, a more 
beneficial work lying to the hand of the 
British Government in Asia than this. 
He asked for Papers relative also to the 
navigation of this river; and while he 
should be grateful for any Papers which 
his hon. Friend the Under Secretary of 
State might feel at liberty to produce, 
he wished the House distinctly to under- 
stand that the State Paper of which he 
most desired the production was that 
important document which was referred 
to in the Minute of the Government of 
India, dated January 7, 1880. He was 
informed, upon unquestionable autho- 
rity, that that State Paper, which was, 
in fact, a draft Convention, provided for 
the free navigation of the Karun river. 
He wished only to add one or two facts, 
which would show how large and how 
direct were the interests of this country 
in the free navigation of these three 
rivers. He was confident upon two 
points—first, that the Persian Gulf 
afforded the most secure, the most eco- 
nomic, and the most advantageous basis 
for our trade with Western and Central 
Asia; and, secondly, that the import of 
British goods, which in that part of the 
world chiefly consist of Manchester 
goods, would soon be trebled if we 
could obtain the free navigation of these 
rivers. From that, hon. Members would 
see its great advantages to the languish- 
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ing trade of thiscountry. The economy 
of this route was shown by the fact that 
tobacco from Ispahan, which used to 
pass through Bagdad to Damascus, now 
passed by the Persian Gulf and the Suez 
Canal. He knew of no part of the 
world in which commerce had shown 
such capacity for increase. In 1860, 
before the opening of the navigation of 
the Tigris, even so far as Bagdad, the 
tonnage arriving in the Persian Gulf 
from all places did not amount to more 
than 10,000 tons. Now a steamer ton- 
nage of not less than 150,000 tons 
annually visited the single port of Bus- 
sorah. Then, the British duty on fruit 
was prohibitive of the import of dates, 
of which the best the world afforded 
were grown in great profusion in that 
region. The further development of 
trade was checked by the inadequate 
means of transit upon these great and 
natural highways of Western Asia, and 
he trusted that Her Majesty’s Govern- 
ment would make strenuous and inces- 
sant efforts to obtain the free navigation 
of these rivers; and, if he were able to 
do so, he should move for correspond- 
ence. relative to the Euphrates, the 
Tigris, and the Karun rivers. 

Sir CHARLES W. VILKE said, he 
wished, in ,the first place, to say what 
the course of Her Majesty’s Government 
would be with regard to the Amendment 
before the House. In the Amendment 
his hon. Friend the Member for Burnley 
(Mr. Rylands) asked for the Papers on 
the subject of the Anglo-Turkish Con- 
vention which had passed between Her 
Majesty’s Government, or Her Majesty’s 
Ambassador at Constantinople and the 
Turkish Government, and which had not 
been already laid before Parliament. 
The Government would have to meet that 
Motion by voting for Supply, for this 
reason, if for no other, that no such 
Papers were in existence. No Papers 
had passed between ourselves and the 
Turkish Government on the subject of 
tbe Convention. At any rate, there 
were no such Papers as were implied 
by the terms of the Motion. With 
regard to the proposed Amendment 
of his hon. Friend who had just sat 
down (Mr. Arnold), and who asked 
for Copies of Correspondence and Papers 
relating to the navigation of the Ku- 
phrates, Tigris, and Karun rivers, he 
had to say that there were Papers 
of considerable interest as to the Eu- 
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phrates and Tigris; but they were not 
such as could be laid before the House 
at present, although he hoped they might 
be laid before it ultimately. There were 
also Papers as to the Karun, from which 
it appeared very plainly that the Persian 
Government would not be willing to 

ant the free navigation of that river; 
but those documents were so confidential, 
that he thought it would not be desirable 
to lay them before the House. He would 
now address himself to the speeches that 
had been made, and in doing so he would 
have to apologize for being discursive, 
though the debate itself had been as 
discursive as any he had ever known, for 
it had wandered over the whole field of 
the Eastern Question. References had 
been made not only to Cyprus and the 
Convention, but also to the navigation 
of rivers in Persia, the affairs of Bul- 
garia, the Dulcigno settlement, and 
other matters into which it would be 
his duty, though to a certain extent 
under protest, to follow hon. Members. 
He was himself disposed to agree with 
alarge portion of the remarks of the 
hon. Member for Burnley, who had 
said that the Convention was one of 
a peculiarly onerous kind, because it 
bound us to defend the possessions of 
Turkey, not only in Asia Minor, but also 
in Arabia. Hon. Members who had 
spoken of the present condition of the 
territories that were the subject of that 
arrangement had concurred in stating 
that no progress had been made by the 
Turkish Government in the introduction 
of reforms, and his right hon. Friend 
opposite (Mr. Bourke) had cheered the 
statement of the right hon. Member for 
Montrose (Mr. Baxter) that in Armenia 
the people longed for the coming of some 
foreign Power; but he (Sir Charles W. 
Dilke) did not suppose that that cheer 
meant that his right hon. Friend would 
wish to see Russia in Armenia. Pre- 
sumably, therefore, his right hon. Friend 
cheered that remark because he thought 
the Armenians would like to see England 
there. However, the interpretation of 
the reforms stipulated for by the Con- 
vention was of a much more limited 
nature, and meant, according to Lord 
Salisbury’s view, little more than the 
appointment of a few gendarmes. The 
hon. Member for Portsmouth (Sir H. 
Drummond Wolff) said that the late 
Government, before they left Office, had 


begun to try to carry ont the obligations 
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of the Convention. He presumed the 
hon. Member meant that the late Go- 
vernment had endeavoured to induce 
the Turkish Government to carry out 
those obligations—namely, to introduce 
reforms in the administration of Asia 
Minor. The hon. Member, however, 
had left out the first words of the clause 
relating tothe intended reforms, in which 
Turkey engaged to introduce them in 
return for our undertaking to defend her 
territory. He quoted those words be- 
cause, as he read them, they constituted 
a condition of the Convention. He 
thought that those whoread that Conven- 
tion would agree with him that it was so 
hurriedly drawn up that not only was it 
one the entering into which was of more 
than doubtful policy, but it was one 
which was so hurriedly drawn up that 
there was reason to doubt what were 
the actual obligations which this country 
had incurred. Indeed, the language 
of certain portions of the Convention 
was of an unusually difficultkind. For 
his own part, he had never concealed 
his opinion as to the impolicy of this 
Convention; but to dissent from the ex- 
pediency of an international engagement 
was a very different thing from reversing 
it after it had been entered into. Every- 
one would, at least, admit that it was 
open to grave objections. The conclu- 
sion of the Treaty had dispelled all idea 
that England was without any desire to 
obtain territorial aggrandizement at the 
expense of Turkey, and that view was 
taken throughout Europe at the time. 
To a certain extent he agreed with the 
Mover of the Amendment, that the ex- 
ample then set by England had proved 
an evil example in other portions of the 
world. The Anglo-Turkish Convention 
was an isolated arrangement between 
Great Britain and Turkey alone, con- 
cluded without the sanction, and even 
without the knowledge, of the other 
Powers of Europe, and it remained with- 
out any explicit sanction on the part of 
the other Powers, who accepted it as a 
fact, but did not regard it as affecting 
their Treaty rights. Thus there was a 
doubt whether the provisions of the 
Convention did not involve an infraction 
of the Treaty of Paris and the Conven- 
tion of London of 1871 ; and clearly the 
Convention at the time it was contracted 
was manifestly a departure in spirit from 
the principle of the concerted action 
which had been the object of the Treaty 












































De te 











































1303 The A nglo- Turkish 


of Paris, and the leading feature in 
our treatment of Turkey up to that 
time. The Oonvention created diffi- 
culties which, but for the willingness 
of the other Powers to be silent 
about them; would have been insoluble. 
These were grave objections to the Con- 
vention, and were shared, he was cer- 
tain, by a majority of that House. But, 
on the other hand, to violently escape 
from this Convention, and to put an end 
to it by isolated action, would be a step 
which would have serious results on the 
peace of the East ; and, without express- 
ing any opinion as to what might be 
the future of the Convention, he ap- 
pealed to the House not to ask the 
Government violently and suddenly to 
set this Convention aside. The hon. 
Member for Burnley said that Cyprus 
was a bad bargain, and quoted the 
story of the gross of green spectacles ; 
but Cyprus was a worse bargain, be- 
cause the green spectacles cost nothing 
to keep, whereas Cyprus did involve us 
in very considerable expense. But his 
hon. Friend did not face the question 
what they were to do with Cyprus. He 
(Sir Charles W. Dilke) agreed with the 
hon. Member for Portsmouth that, having 
once undertaken its administration, they 
could not hand it back to Turkish rule. 
His hon. Friend said that it would be 
unjust to continue the occupation of 
Cyprus, with the obligations attaching to 
it. He supposed his hon. Friend meant 
that we ought to purchase Cyprus out 
and out. It was not for him (Sir Charles 
W. Dilke), in the position he held, to 
offer an opinion on that subject. That 
was a matter for those who were Mem- 
bers of the Cabinet, and directly respon- 
sible for the administration of the coun- 
try. It must be borne in mind, however, 
that there might be a considerable dif- 
ference of opinion in that House with 
regard to the policy of paying a very 
large sum of money for the purchase of 
the Island, and that was a proceeding 
against which his hon. Friend, as an 
economist, might feel bound to protest. 
The hon. Member for Portsmouth, with 
that ability for which he was distin- 
guished, drew a certain analogy between 
the case of Tunis and that of Cyprus. 
He could not agree with the hon. Mem- 
ber that the cases were the same. There 
were not only the differences which the 
hon. Member himself pointed out, and 
with which he (Sir Charles W. Dilke) 
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agreed, but there was also one clearly 
recognized by Lord Salisbury—namely, 
that France, as the immediate neigh- 
bour of Tunis, was more interested in 
what happened in that country than we 
were in Cyprus. He agreed with the 
hon. Member for Burnley that the iso- 
lated mode of action adopted by this 
country as regarded our dealings with 
Cyprus did set an example which had 
been somewhat followed by France. He 
understood his hon. Friend to argue 
that by that action we had raised up 
international difficulties such as France 
had excited for herself. That such was 
the case was shown by the fact that the 
Questions put to his (Sir Charles W. 
Dilke’s) Predecessor in his present Office 
with regard to Cyprus were of a very 
similar nature to those which were daily 
put to himself with respect to our inter- 
national position towards Tunis. In 
fact, the isolated action of any Power 
in such a matter, without the general 
consent of Europe, was certain to lead 
to international difficulties, if foreign 
Powers chose to insist upon the very 
letter of former engagements. The hon. 
Member for Portsmouth asked him a 
distinct question with regard to the 
double character of the position of the 
Representative of France (M. Roustan) 
in Tunis. He (Sir Charles W. Dilke) 
would be out of Order in following 
the hon. Member in detail into that 
question to-night, inasmuch as Notice 
had been given on the subject for 
that day four weeks. Butifhe referred 
to the subject, it would be only to re- 
peat what he had said more than once 
already —that the questions arising 
out of the double functions of M. 
Roustan were engaging the immediate 
attention of Her Majesty’s Government. 
The hon. Member for Portsmouth com- 
plained, somewhat bitterly, of the repre- 
sentation of Tunisian interests in other 
parts of the world by French Agents. 
But the Treaty between the French Go- 
vernment and the Bey provided that the 
French Representatives in foreign coun- 
tries would be charged with Tunisian 
interests, and Lord Salisbury stated after 
the Treaty that he saw no reason for 
remonstrance with respect to the action 
of France in Tunis. But in discussing 
this question, he (Sir Charles W. Dilke) 
was placed in a somewhat embarrassing 
position, by not knowing how far hon. 
Gentlemen opposite accepted the Leader- 
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ship of their Chief. Lord Salisbury 
spoke, not in his own name, but in the 
name of the late Government, and dis- 
tinctly stated that he was speaking the 
opinions of the late Government—the 
opinions of his Colleagues as well as his 
own. Lord Salisbury, after having had 
the Treaty in his possession for some 
days, and knowing that the French 
Representatives were to protect Tuni- 
sian interests in other portions of the 
world, speaking for his Colleagues as 
well as himself, said that he saw no 
ground for remonstrance in the action 
of France. He would not have raised 
the- point at all, were it not for the 
attack which the hon. Member for Ports- 
mouth had made upon Her Majesty’s 
Government on the subject. The hon. 
Member went on to question the state- 
ment of the hon. Member for Burnley 
with regard to the dissatisfaction felt 
in France at the conclusion of the 
Anglo-Turkish Convention. The hon. 
Member for Portsmouth complained of 
an inference which the hon. Member 
for Burnley had drawn from the speech 
of the noble Lord the late Postmaster 
General (Lord John Manners). He (Sir 
Charles W. Dilke) could not but 
think that the statements made by 
those who now sat on his side of the 
House at the time to which the speech 
of the late Postmaster General referred 
were perfectly well-founded, and that 
the Papers since published showed that 
they were accurate. He now came to 
the speech of the right hon. Gentleman 
the Member for Montrose (Mr. Baxter), 
who had implored the House not to for- 
get the miserable condition of Armenia, 
and had advocated the appointment of a 
Christian Governor of that Province, as 
was done in the case of the Lebanon. 
There was, however, no danger that 
this subject would be forgotten by the 
Representatives of the Powers at Con- 
stantinople. The question was placed 
third by the present Government among 
the most pressing questions requiring 
settlement in the East. The Greek and 
Montenegrin difficulties had now been 
solved, and the Armenian question was 
before the Representatives of the Powers 
at Constantinople at the present time. 
His right hon. Friend the Member for 
Ripon (Mr. Goschen)—at whose pre- 
sence in the House they all felt great 
pleasure—who had represented this 
country in trying circumstances at Con- 
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stantinople, and who had achieved a 
triumphant success, had always borne 
in mind the Armenian question, and the 
noble Lord who had now taken his place 
at Constantinople (Lord Dufferin) would 
keep that question well in view. He 
(Sir Charles W. Dilke) did not know 
what the opinion of the right hon. Mem- 
ber for Ripon was; but he did not him- 
self attach so much importance to the 
question of the religion of the Governor 
of Armenia as he did to the faculty of 
administration which that official should 
possess. If he should prove to be a 
trusty administrator, his rule must be 
productive of good, whatever his religion. 
The hon. Member for Portsmouth had 
thrown some ridicule upon the concerted 
action of Europe in connection with the 
Armenian question; but the Powers, 
nevertheless, had been acting steadily 
together, doubtful as the fact might 
seem to the hon. Member for Eye (Mr. 
Ashmead-Bartlett). The hon. Member 
for Portsmouth, towards the close of his 
speech, had departed from his customary 
tone of moderation, and, in fact, had 
adopted language which suggested to 
him (Sir Charles W. Dilke) that the 
hon. Member had found and availed 
himself of a speech belonging to the 
hon. Member for Eye. The hon. Mem- 
ber said that Greece had received an 
accession of territory, but that none of 
the other questions pending in the East 
at the time when the present Govern- 
ment took Office, and arising out of the 
Treaty of Berlin, had been settled. [Sir 
H. Drummonp Wo rr dissented.] Well, 
the hon. Member first made that state- 
ment, and afterwards he made the neces- 
sary exceptions. The hon. Member had 
apparently forgotten the settlement of 
the Asiatic boundary and the settlement 
of the Montenegrin question, which at 
one time seemed likely to cause an 
European war. The hon. Member for 
Portsmouth laughed at the settlement 
procured at Dulcigno, and said that the 
Dulcigno district was inhabited by an 
Albanian population, who peculiarly ob- 
jected to Montenegrin rule. Colonel 
Freemantle, an impartial observer, had 
placed it on record that he saw in-the 
town of Dulcigno but one Montenegrin 
soldier, and that on inquiry he found 
that there was only one small Montene- 
grin company garrisoning the whole of 
the Dulcignote country. That disposed 
of the statement as to the thousands of 
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Mahomedan Dulcignotes who so strenu- 
ously objected to being handed over to 
Montenegrin rule. The hon. Member 
for Portsmouth also ridiculed the Naval 
Demonstration; but, at any rate, the 
Government had secured a settlement 
which had led to a perfect state of 
ere The hon. Member for Portsmouth 

ad told them, also, that since the pre- 
sent Government had been in Office 
they had met with rebuffs from all parts 
of the world, and he had actually quoted 
—and one could hardly refer to it with- 
out smiling —the treatment they had 
received from Russia as to the passport 
of Mr. Lewisohn as an example of those 
rebuffs. He could hardly have been 
serious in doing that. There could only 
be one opinion in that House as to the 
wisdom, as a matter of policy, of what 
had been done in that case; but right or 
wrong, even as a matter of strict law, 
did not the hon. Gentleman know that 
the Russian Government had been only 
acting in that case as they had acted in 
the time of the late and of previous Go- 
vernments for years and years past? Did 
he not know that the Austrian Emperor 
had received rebuffs of precisely the 
same kind; that three similar rebuffs 
had been given to the Government of 
the United States, of a worse character 
than that in regard to Mr. Lewisohn? 
Looking at the terms on which the 
United States were with Russia, he 
could hardly suppose that the hon. 
Member for Portsmouth would seriously 
maintain that Her Majesty’s Govern- 
ment had received in the case of Mr. 
Lewisohn a rebuff from Russia which 
was caused by any particular weakness 
on their part. If it was a rebuff, it had 
been extended to all the nations of the 
world, and it was scarcely worthy of the 
hon. Member to bring it forward in the 
way he had done. Then the hon. Mem- 
ber said they had received a rebuff from 
Austria in regard to the Commercial 
Treaty with Servia. The hon. Member 
spoke without sufficient knowledge of 
the true state of things. He (Sir Charles 
W. Dilke) hoped to place in the hands 
of the House shortly a document which 
would show that the commercial inte- 
rests of this country and Servia would 
not be in a worse, but perhaps in a 
better, position than they had hitherto 
been. The hon. Gentleman also charged 
them with having deceived Greece 
and betrayed Italy. Their information 
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from Greece certainly was not such 
as to lead them to believe that Greece 
considered that Her Majesty’s pre- 
sent Government had deceived or be- 
trayed her. As to Italy, their rela- 
tions with that Power were so entirely 
cordial, that he was horrified by the 
statement that they had suddenly be- 
trayed it. The hon. Gentleman then 
told them that Germany had refused to 
act with England in representations to 
Turkey as to reforms. 

Sm H. DRUMMOND WOLFF: I 
was alluding to what you said the other 
day with reference to the European 
Commission. 

Sir CHARLES W. DILKE said, he 
did not know the hon. Member was re- 
ferring to the European Commission. 
He (Sir Charles W. Dilke) was speaking 
under the correction of the right hon. 
Member for Ripon; but the non-action 
by Germany in the case of those reforms 
had been dictated simply by a hesitation 
as to pressing that question before 
the Greek and Montenegrin questions 
had been completely settled. Germany 
thought it would be unwise, in dealing 
with people like the Turks, to press too 
many questionsonthem at atime. The 
manner in which the right hon. Member 
for Ripon and the German Ambassador 
had worked together sufficiently refuted 
the idea that Germany refused to take 
part with this country. More had been 
done by Germany and England working 
together during the last few months 
than by any other two Powers that could 
be named. In conclusion, he had only 
to assure the hon. Member for Salford 
(Mr. Arnold) that in dealing with the 
subject of the Turkish Dominions in 
Asia, and the reforms to be introduced 
into them, and as to British influence in 
that portion of the globe, the Foreign 
Office and Her Majesty’s Government 
were thoroughly aware of the great im- 
portance which must be attached to the 
free navigation of those rivers. There 
could be no extension of British influ- 
enceandcommerce which might be easily 
foreseen greater than that which would 
result from the free navigation of the 
Euphrates and the Tigris; and certainly 
the policy of procuring and fostering 
such facilities for navigation and trade 
would be more worthy of this country 
than the military policy contemplated 
by that Convention. He believed that 
the steps that had been taken by the 
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right hon. Member for Ripon, and which 
would be followed up by Lord Dufferin 
at Constantinople, were calculated to 
press that point on the consideration of 
the Turkish Government. As to the 
Karun River, it was outside the subject 
of their discussion. The objections of 
the Persian Government to the throwing 
open of that river appeared at present 
almost insuperable; but still the matter 
would not be lost sight of by Her Ma- 
jesty’s Government. 

Mr. BOURKE: I agree with the 
hon. Baronet (Sir Charles W. Dilke) that 
this discussion has been very discursive ; 
but I do not think that his speech has 
been more discursive than the subject 
required. I will promise the House to 
detain them for a very short time, be- 
cause, owing to the remarks which have 
been made by the hon. Baronet upon 
the Anglo-Turkish Convention, it will 
not be necessary to enter at length into 
that question. I will only allude to one 
topic which is not covered by the speech 
of the hon. Baronet. The hon. Member 
for Burnley (Mr. Rylands) has made an 
attack upon me of a somewhat disagree- 
able character. He has accused me of 
being uncandid towards him at the time 
I held Office. Now, that subject is one 
upon which—and I hope the House will 
excuse me—I am strictly jealous, be- 
cause I do not believe that, during the 
whole six years I was in Office, I ever 
gave an answer which could not be de- 
fended, and which was not strictly candid 
and correct. The answer which the hon. 
Member for Burnley alluded to was one 
which I gave in regard to Tunis. I was 
asked if there was any ground for the 
rumours about changes in the Maho- 
medan territories of Tunis and Tripoli 
as respected their transfer to Italy and 
France. Now, I answered onthe 16th 
July—‘‘ No, Sir; I have never heard 
anything on the subject.” That was on 
the 16th July. The despatch of M. 
Waddington was not written until the 
26th July, and that was the first time 
that anybody at the Foreign Office heard 
anything upon the matter. When I 
saw that special despatch was the first 
time I heard of those rumours. The 
hon. Baronet (Sir Charles W. Dilke) has 
said that there were grave objections to 
the Anglo-Turkish Convention. Those 
objections we have heard before; but he 
went on to say that there was no inten- 
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vernment to ask the House to set aside 
that Convention, and that it is impos- 
sible to give Cyprus back to Turkey. 
Under these circumstances, I am per- 
fectly satisfied, so far as that particular 
question is concerned. But I should 
like to say what I consider to be our 
position with regard to Asia Minor under 
the provisions of the Anglo-Turkish 
Convention. Some hon. Gentlemen 
have said that no responsibility attaches 
to England, because ‘Turkey has not car- 
ried out the reforms she promised. That 
is perfectly true as between Turkey and 
England. Turkey, there is no doubt 
whatever at the present time, and as far 
as we see at any future time, or, at any 
rate, inthe immediate future, is not en- 
titled to call upon this country to protect 
that portion of the Turkish Empire if 
attacked, seeing that she herself has 
neglected to fulfil her stipulations with 
regard to reforms in the government 
of Asia Minor which were contained in 
the Treaty. Butthatis a mere question 
between England and Turkey; I think 
the question between England and the 
rest of the world is quite another thing. 
As regards the rest of the world, we 
are unquestionably bound to resist any 
aggression on the part of Russia upon 
Asia Minor, and to support Turkey and 
defend her territory against Russia. 
The more we look at that question the 
more we must think that our policy was 
a right policy. No person can have 
watched the progress of Russia, and the 
way in which she has made her com- 
mercial laws answer her political views, 
without coming to the conclusion that it 
would be most injurious to the interests 
of England, and even to our very ex- 
istence in the East, if Russia were to 
take possession of Asia Minor. From 
a commercial point of view, there can 
be no doubt upon that question. For- 
merly, before Russia acquired her ter- 
ritories in the Black Sea, the commerce 
of England was carried into Central 
Asia, Circassia, and other parts of the 
Kast in very great quantities. Butsince 
the acquisition by Russia of her Black 
Sea territories and Circassia, she has 
applied her commercial policy to those 
territories, and the commerce of England 
has been absolutely prevented from en- 
tering them. In regard to Tabrez itself, 
that great emporium of trade, £1,000,000 
of Manchester goods reached Tabrez 
every year; but since the acquisition 
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of Kars by Russia, under the Treaty of 
Berlin, the effect of the Russian protec- 
tive policy has been recognized in the 
fullest way by the Russian people and 
the Russian Government. Perhaps I 
may be allowed to read an extract from 
The Golos newspaper, showing the im- 
portance which Russia attached to the 
acquisitions she had obtained— 

“Having taken possession of Batoum with 
its port, which is the best in the Black Sea, 
and having annexed Ardahan, Kars, and 
Bayazid, Russia will retain control over the 
Anglo-Asiatic trade. In a word, she will be 
able to direct the Central Asian trade at her 
own pleasure, which she has not hitherto been 
able todo. A Russian Custom House will also 
be established at Bayazid, where English mer- 
chandise will be charged with duty.” 


And then it goes on to point out that 
that acquisition was made because Rus- 
sia feared the influence of England; and 
it further points out that by the acquisi- 
tion of Batoum, English goods are for 
ever shut out from that portion of Asia 
Minor. As sure as Russia gets posses- 
sion of other parts of Asia Minor, and 
obtains command of the Tigris and 
Euphrates Valleys—and it was to that 
subject that the speeches of the hon. 
Member for Salford (Mr. Arnold) and 
another hon. Member were directed— 
as sure as Russia does get possession 
of that portion of Asia Minor, both of 
these Valleys must fall into the posses- 
sion of that Power, and she will obtain 
command of Bagdad and Bushire, and 
the whole of the commerce of the Per- 
sian Gulf will be lost to England. The 
protective policy of Russia will be pur- 
suied in those countries, and she will be 
able to do exactly as she pleases. In- 
deed, her policy will be precisely that 
which she has pursued with regard to 
Circassia, and English goods will be 
shut out out from those countries for 
ever. These are my views with regard 
to the commercial question, and then 
with regard to the political question, 
which naturally follows, our position in 
the East will be absolutely untenable. 
Under these circumstances, I believe 
that the Anglo-Turkish Convention was 
right in principle—that it was based 
upon sound policy, and that it was the 
best policy that could be pursued at that 
time, because it was the only way in 
which England could assert her rights 
after the Treaty of Berlin was con- 
cluded. Everybody knew after the Con- 
ference at Berlin that the Treaty of 
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San Stefano would have to be modified, 
and it was. The rest of Europe cared 
not a straw about anything else, and 
they, therefore, left us to make the best 
bargain we could. The hon. Baronet 
opposite the Under Secretary of State 
for Foreign Affairs (Sir Charles W. 
Dilke) seems to think that the late Go- 
vernment have been guilty of a great 
crime in connection with that Conven- 
tion, inasmuch as their negotiations in 
respect to it were conducted in secret, 
Now, the reason why the Anglo-Turkish 
Convention was kept a secret was that 
everybody knew that if it was thrown 
down at Constantinople for all the 
Powers to discuss, no Anglo-Turkish 
Convention—or any other Convention— 
would have been made. No doubt, any 
Government then in Office would have 
cared little for the concert of Europe, so 
long as the interests of their own coun- 
try demanded that they should not be 
the subject of European concert. I be- 
lieve that the concert of Europe is a 
most desirable instrument for certain 
purposes ; but, at the same time, I be- 
lieve there are cases in which it is the 
duty of England to act without that 
concert, and without relying upon the 
projects and different views of other 
Governments to give effect toit. If you 
rely in all matters upon the views of 
other Governments you will have no 
concert at all. Certainly, that was the 
view Her Majesty’s late Government 
took of their duties with regard to the 
Anglo-Turkish Convention ; and nothing 
I have heard to-night makes me think 
that they were wrong inthe action which 
they took in the matter. At the same 
time, I think it is very right that this 
House should have availed itself of this 
opportunity of discussing the Motion of 
the hon. Member for Burnley, because I 
think it is highly desirable that the im- 
pressions which have existed abroad in 
consequence of the declarations of many 
people in regard to the Anglo-Turkish 
Convention should be removed, and 
that it should be understood that it is 
not the intention of Her Majesty’s Go- 
vernment to withdraw from the Anglo- 
Turkish Convention—that Cyprus is not 
to be given up, and that with regard to 
the policy which the late Government 
initiated as to the Anglo-Turkish Con- 
vention, it is not to be reversed. Until 
we hear that it is to be reversed, we 
shall certainly understand that that 
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policy remains in full force for the be- 
nefit of England, of Turkey, and of Asia 
Minor. 
Mr. BRYCE said, he would confine 
himself to one important point, which 
had been raised by the hon. Member for 
Burnley (Mr. Rylands), and that was 
the alternative course which might be 
taken by this country instead of acting 
under the Anglo-Turkish Convention. 
That alternative course was the duty of 
acting under the 61st Article of the 
Treaty of Berlin, and of thereby pre- 
venting the dangers which threatened 
the peace of the East. Hethought Her 
Majesty’s Government had exercised a 
wise discretion in not answering the 
hypothetical case which the hon. Mem- 
ber for Burnley had put. But that 
hypothetical case was one which might 

robably arise. England might be 
called on to defend the Frontiers of 
Asiatic Turkey against Russian en- 
croachments. It was from the disorders 
of the Armenian Provinces that the 
danger was to be apprehended. The 
House would remember that the suffer- 
ings of the Armenian people had been 
so great before the late war that steps 
had been taken to provide for the in- 
troduction of reforms into the country. 
The 16th Article of the Treaty of San 
Stefano expressly bound Turkey to Rus- 
sia to execute reforms in the Armenian 
Provinces, and placed the Armenian 
population under the protection of Rus- 
sia. When the Treaty of Berlin was 
substituted for the Treaty of San 
Stefano, mainly by the action of this 
country, that provision was taken over ; 
and the Sublime Porte promised to 
carry out, without further delay, the 
reforms that were required by the local 
needs of the Armenian Provinces. The 
terms of Article 61 of the Treaty of 
Berlin were as follows :— 


“The Porte promises to carry out, without 
more delay, the reforms and improvements re- 
quired by local needs in the Provinces inhabited 
by the Armenians, and to guarantee their 
security against Circassiansand Kurds. It will 
periodically make known the means taken for 
this purpose to the Powers, who will supervise | 
their execution.” 


Now, no measures had yet been taken for | 
the redemption of that promise. Three 


years had elapsed since the Treaty was 
signed, and nothing had been done to 
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of the Armenian people was becoming 
worse and worse. All the evils. that 
existed before existed now, even in a 
more aggravated form. The Courts 
were wholly corrupt. The Turkish 
Judges were constantly bribed; they 
refused to receive Christian evidence, 
and denied justice to Christian suitors. 
The Turkish officials and tax-gatherers 
continued their inhuman exactions upon 
the subjects. The robberies and out- 
rages perpetrated by the savage Kurdish 
Tribes went on unchecked. All these 
things were worse than before the war. 
Nor did the matter stop there. There 
was too much reason to fear that the 
Turkish Government at Constantinople 
actually welcomed the ravages of famine 
and the sword of the Kurds, so that they 
might be able to carry out the faster 
the work of impoverishing and exter- 
minating the Armenian people. He 
would not make such a charge if it 
were not fully borne out by the evidence 
contained in the Blue Books. If any 
hon. Gentleman would read dispassion- 
ately the Reports received from Her Ma- 
jesty’s Consuls by the late Government, 
he would see that the Turkish officials 
had repeatedly placed obstacles in the 
way of conveying grain to the impove- 
rished districts of Armenia; that their 
officials had frequently sought to pre- 
vent the liberality which had been pro- 
vided by this country from finding its 
way into that unfortunate land; and 
that they connived at the excesses of the 
Kurds because they helped to destroy 
the peaceable -Christians. Sir Henry 
Layard, speaking on the 11th May with 
regard to the behaviour of the Porte 
itself, said— 

“The conduct of the Porte in this and other 
cases can only be viewed as a deliberate attempt 
to encourage the cruelty which has been prac- 
tised towards the Sultan’s Christian subjects in 
Armenia.” 

The Armenian people had borne their 
sufferings with exemplary patience. It 
was true that they were an unarmed 
population; but, in spite of their weak- 
ness, they would probably have risen 
in revolt but for the presence among 


'them of English Consuls. Although, 


as yet, no reforms had been intro- 
duced by the Porte, the people could not 
help hoping that some time or other 
the English Government would try to 





carry out the provisions of this 61st 
Article. On the contrary, the condition | 
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help them. In the Blue Books would be 
found an account of the negotiations 
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which had passed between Her Ma- 
jesty’s Government and the Porte on the 
subject of the Reports of the Consuls, 
and it would be found that the conduct 
of the Porte was most unfavourably 
criticized by our Representative at Con- 
stantinople, as being entirely inconsistent 
with their promises and engagements, 
and as proving that there was no real 
desire to carry out the reforms they had 
undertaken. Nothing had been done to 
improve the condition of the people, nor 
was it possible to do anything until the 
administration was taken out of the 
present hands and given to people who 
would exercise it with justice and pro- 
priety. He did not complain of Her 
Majesty’s Government for not having 
done more up to the present time, for 
they had been occupied with the 
Montenegrin and Greek Questions. He 
received with thankfulness the declara- 
tion which had been made by the hon. 
Baronet the Under Secretary of State 
for Foreign Affairs that the Armenian 
Question stood next on the programme 
for fulfilling the Treaty of Berlin. Still 
less did he complain of the conduct of 
Her Majesty’s Representative at Con- 
stantinople. Nobody could have watched 
the progress of events there without 
feeling the highest admiration for the 
vigour, and tact, and skill which Her 
Majesty’s Representative had displayed. 
But he urged upon Her Majesty’s Go- 
vernment the importance of acting with 
energy, now that the Greek Frontier 
Question had been practically disposed 
of, in order to bring about an early 
settlement of the question. It was a 
question, in its ultimate results, not 
less important even than the Greek 
Question; and he hoped that the same 
earnestness which had been shown in 
that matter would be applied here. 
The danger of Russian intervention was 
no idle fear. Russia had a large popu- 
lation living immediately across the 
Armenian Frontier, who deeply sympa- 
thized with the oppressed people of 
the Provinces which were subjected to 
Turkish rule. Nothing was more likely 
than that, if the present state of things 
continued, they might induce, or indeed 
compel, the Armenian people to rise in 
arms. Such an insurrection would be 
followed up by a massacre, and would 
inevitably bring about Russian inter- 
vention. In fact, the story of Bulgaria 
would repeat itself over again. He ap- 
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pealed to the First Lord of the Treasury, 
who had pointed out, with such-incom- 
parable force, that the best and only way 
of preventing Russian intervention was 
not to allow the misrule of Turkey to 
continue, that to tolerate Turkish mis- 
rule was to invite Russian aggression. 
He appealed to him to urge the other 
Powers of Europe to prompt action in 
this matter, and remove the excuse and 
justification for Russian aggression, 
which the miseries of the Armenians now 
afforded. He did not put the case on the 
basis of British interests — though he 
knew that many hon. Members of that 
House conceived our political position in 
the East, and the safety of our route to 
India, to be affected—nor did he put it 
on the ground of humanity; he put it on 
the firmer and more solid ground of 
Treaty obligations. This country, in 
1878, took away the protection which 
Russia had, by the Treaty of San 
Stefano, undertaken to give to the Chris- 
tian inhabitants of Armenia. We an- 
nulled that Treaty, and took the Chris- 
tian subjects under our own protection, 
by the Anglo-Turkish Convention, under 
that of the six Powers by the Treaty of 
Berlin. Should we continue to watch 
their sufferings unmoved, and without 
doing something to relieve them, we 
might find ourselves in the painful 
dilemma of seeing Russia advancing 
to occupy the Armenian Provinces, and 
being forced to choose between a hu- 
miliating retreat from Treaty engage- 
ments, or engaging in a contest with 
Russia which might end in war. He be- 
lieved that hon. Members on both sides 
of the House were equally concerned in 
seeing the credit and honour of England 
maintained, and he thought that if they 
read the accounts contained in the Blue 
Books there would be no difference of 
opinion as to the duty of this country. 
No one could fail to be profoundly 
moved by the details which were given 
there of the sufferings of that unfor- 
tunate people. No one who realized the 
urgency of the case, and the dangers 
that loomed in the future, but must de- 
sire that the influence of Europe should 
be exerted to deliver a population which 
lay exposed, unarmed, and helpless, to 
the attacks of ferocious robbers and the 
extortions of rapacious officials. And 
while they strove to alleviate the miseries 
of the Christian population of Armenia, 
they would relieve themselves of what 
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might prove a source of embarrassment 
and danger to this country itself. 
Mr. A. J. BALFOUR said, he did not 
propose to follow the hon. Gentleman 
who had just sat down (Mr. Bryce) into 
a discussion upon the Armenian Ques- 
tion. Everyone agreed with the hon. 
Member that the condition of affairs 
in Armenia was deplorable, and enter- 
tained an earnest desire that it would 
be speedily ameliorated. Nor did he 
intend to follow the discursive remarks 
of the right hon. Gentleman the Mem- 
ber for Montrose (Mr. Baxter), nor 
to comment upon the experience of the 
hon. Member for Salford (Mr. Arnold) 
in regard to travels in the Valleys of the 
Tigris and Euphrates. He wished rather 
to bring back the debate to the question 
which he supposed the hon. Gentleman 
the Mover of the Amendment wished to 
raise. The Motion of the hon. Member 
for Burnley (Mr. Rylands), as it stood 
on the Paper, was for Papers which 
never had any existence; but he (Mr. 
Balfour) imagined the question the 
hon. Member wished to raise was the 
expediency of now withdrawing from 
the Anglo-Turkish Convention. In the 
speech which the hon. Member had made 
in support of his Motion, he had shown 
signs that he was affected by that 
morbid imagination which influenced so 
many of his Friends with regard to the 
proceedings of the Foreign Office. They 
suspected that there was a secret Treaty 
in every drawer of that Office, and some 
dark Convention in every pigeon-hole, 
and they were perpetually asking for 
information which could not be given, for 
the simple reason that such information 
did not exist. With respect to the Con- 
vention itself, the first criticism made by 
the hon. Baronet the Under Secretary 
of State for Foreign Affairs (Sir Charles 
W. Dilke) was that it was made in con- 
flict with the Treaty of London. But 
this appeal to the Treaty of London, 
which Treaty guaranteed the integrity 
of the Ottoman Empire, was really an 
appeal to a document which had been 
torn to shreds long before the Anglo- 
Turkish Convention was made. ‘The 
war between Russia and Turkey en- 
tirely destroyed that document, practi- 
cally, whatever it might have done 
formally. With regard to the accu- 
sation that the Convention had been 
entered into without a European Con- 
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peared to think that a European Oon- 
cert would give guarantees against the 
individual action of separate Powers 
with regard to the acquisition of terri- 
tory. Last Session they were told that 
whether or not a European Concert was 
a good instrument for carrying out re- 
forms, at all events it did prevent selfish 
and separate action. For the last few 
weeks that statement had not been re- 
peated. The French aggressions in 
Tunis had showed the precise value of 
the European Concert as a means of 
stopping proceedings which, whether 
injurious or not to England, were un- 
doubtedly separate and undoubtedly 
selfish, We had long known that the 
European Concert was not powerful to 
do good; we now know that it was not 
powerful to prevent harm. That class 
of politicians who were constantly at- 
tacking the Anglo-Turkish Convention 
could not be consistent in their attacks. 
They told us, like the right hon. Mem- 
ber for Montrose (Mr. Baxter) that the 
Eastern population had been better off 
under Russian government; but, in the 
very same speech in which that state- 
ment was made, we were told that Rus- 
sian government was so bad that Russian 
aggression need not be feared. We 
were told that any dismemberment of 
the Turkish Empire was a thing to be 
desired, and that they were to shrink | 
from nothing that would abstract a 
population from that pernicious rule; 
and, at the same time, we were at- 
tacked for putting under our own rule 
the population of Cyprus. We were 
told, also, that we had engaged our- 
selves to undertake military operations 
far above our strength, and not 10 sen- 
tences afterwards we were told that 
the Army of Russia was so rotten that 
it was perfectly incapable of contending 
with the Army of any well-governed 
European country. Now, as the Con- 
vention itself, it was really the strongest 
and most tangible inducement ever held 
out to the Turkish Empire to reform it- 
self. He perfectly admitted that, so far, 
it had not attained this object, and he 
perfectly admitted that reforms had not 
followed upon it; but, he asked, had 
any other instrument in the posses- 
sion of any other Government worked 
more successfully? True, the Anglo- 
Turkish Convention had in this respect 
failed; but had the European Concert 





cert, Her Majesty’s Government ap- 


succeeded? Was there the least sign 
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that it was likely to succeed? Had 
the hon. Gentleman who spoke last 
(Mr. Bryce), who had dwelt in such 
touching terms on the condition of 
Armenia, any hope of the success of 
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the European Concert? Did he be- 
lieve that Armenia was to be reformed 
by the-European Concert? No; he (Mr. 
Balfour) felt certain that the hon. Mem- 
ber was not so Quixotic as to sup- 
pose any such thing. He would point out, 
also, as to these reforms, that, though 
it was unquestionably true that, so far, 
the Turkish Government had not been 


influenced by the Convention to carry) 


out reforms, on the first menace of 


Russia the disposition to carry them} 
out would be great, since, until they | 


were carried out, we were not bound 
to defend Asia Minor. On the first 
threat from Russia, any English Go- 
vernment in power at the time would be 
able to put the strongest pressure on the 
Turkish officials to do something tan-. 
gible and permanent in the way of im- 
provement. With regard to the respon- 
sibilities thrown on us, he was not one 
of those who thought we had incurred 
no risk by the Convention. Nothing 
whatever that was worth doing was to 
be done without some risk; but in this 
case it was entirely conditional on re- 
forms in Turkey in Asia being carried 
‘out, and, from that point of view, he 
was afraid it was very remote. He could 
wish it were less remote; but if Asia 
Minor were reformed, and the Turkish 
Government did their duty in that part 
of their dominions, no English Govern- 
ment whatever, with or without the 
Anglo-Turkish Convention, could refuse 
to assist them in repelling Russian 
aggression. It would be the duty of any 
English Government, from whatever 
Party it was drawn, supposing that 
Asiatic Turkey were well governed, to 
peerent the extension of Russian in- 

uence through Asia Minor and the 
Valley of the Euphrates. Asia Minor, 
it was said by the right hon. Member for 
Montrose, was a country without roads, 
through which it was difficult to trans- 
port an army ; but they were not obliged 
to send an army there. All they were 
obliged to do was to assist Turkey in 
resisting Russia, and whether or not 
they should have to march an army to 
the North of Asia Minor and meet 
Russia there was a question that would 
have to be left to the Military Advisers 
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of the Government then in power. It 
would be for us to assist Turkey not in 
this way or that way, but in the manner 
which would be most effective. He had 
gone over most of the points which 
related to the Convention, which was 
the matter to which he wished to con- 
fine himself. He would only say that 
he had heard with no little satisfaction 
from the Under Secretary of State for 
Foreign Affairs that the Government 
had, so far, no thoughts of abandoning 
the Convention. The right hon. Gentle- 
man the Member for Montrose (Mr. 
Baxter) had told them that the Govern- 
ment had had the courage to abandon 
Candahar, and had had the courage to 
abandon the Transvaal; and, he added, 
he hoped they would have the further 
courage to abandon that Convention. 
He admitted that the Government had 
shown themselves possessed, to an emi- 
nent degree, of that peculiar kind of 
courage which consisted in retreat of all 
kinds. But he was glad there was a 
limit to that courage, and that the Go- 
vernment were not going to follow the 
advice of the right. hon. Gentleman the 
Member for Montrose and carry out 
those principles not only in Afghanistan 
and South Africa, but also in the 
Eastern part of Europe. 

Mr. GLADSTONE: I should have 
been very well content to leave this 
question in the position in which it was 
left by the most able speech of my hon. 
Friend the Under Secretary of State for 
Foreign Affairs; but there are one or 
two points on which, having regard to 
the position I hold, it is almost my duty 
to say a word; and, first and foremost, 
I avail myself of this—the very first— 
opportunity of acknowledging, in the 
face of this House, the able services 
which have been rendered by my right 
hon. Friend the Member for Ripon (Mr. 
Goschen) to the country of which he is 
a most distinguished citizen, and I will 
go a little farther and say to the cause 
of justice, liberty, and humanity abroad. 
Those services drew a merited compli- 
ment from the hon. Member for Ports- 
mouth (SirH. Drummond Wolff), though 
that hon. Member was obliged to pay 
that compliment at the cost of a grievous 
inconsistency, because, in almost two 
consecutive sentences, he stated that the 
services of the right hon. Gentleman 
had been “‘ most able and most success- 


ful,” and then that the whole policy of 
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I quite understand that that suits the 
intellectual views of the hon. Member 
opposite ; but I am not commenting upon 
his intellectuality, or upon his views— 
I am commenting upon the cogency 
of the considerations which the hon.Mem- 
ber for Portsmouth must have felt to 
have been connected with tho ‘services 
of the right hon. Gentleman the Mem- 
ber for Ripon, when he felt it his duty— 
and it was honourably performed—to 
render tribute to those services, even in 
absolute contradiction to the sentiments 
which formed the climax and peroration 
of his speech. In reply to the hon. 
Member for the Tower Hamlets (Mr. 
Bryce) I wish to assure him that the 
principle on which we have endeavoured 
to proceed in dealing with the numerous 
and perilous questions which we found 
unsettled under the Treaty of Berlin 
has been that of orderly succession. We 
were well aware that it was perfectly 
impossible in any other mode to make 
progress in these difficult and compli- 
cated matters. The most dangerous and 
urgent, menacing the peace of Europe, 
under the Berlin Treaty, were the 
matters connected with the Montenegrin 
Frontier and the extension of Greek 
territory. It was to these, therefore, 
that we, through the able assistance of 
my right hon. Friend, first addressed 
ourselves ; but that was never with the 
idea that the question relating to the 
condition of Armenia was other than 
one of the first rank in principle. I am 
sorry that my right hon. Friend could 
not prolong his stay in Constantinople, 
to render to that question also the 
efficient aid which he rendered to the 
questions of Montenegro and Greece. 
His departure may, perhaps, suggest to 
some the idea that Her Majesty’s Go- 
vernment attached a less importance to 
reforms in Armenia than to the other 
questions. Now, I hope—though I like 
to assume nothing until it is actually 
accomplished —this matter has been 
settled; and that idea would be an en- 
tirely false one. My right hon. Friend 
knows well how happy we should have 
been had we been able to induce him, 
or had not other duties and engage- 
ments prevented him from prolonging 
his stay at Constantinople. 


able and distinguished person who has 
been chosen to succeed him has carried 
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say, of his instructions, the directicn to 
apply his influence and energies ir the 
greatest degree to the settlement of 
this most important Armenian question. 
Now, Sir, we have heard from two 
speakers since my hon: Friend (Mr. 
Bryce) sat down elaborate defences 
of the Anglo-Turkish Convention. The 
right hon. Gentleman the late Under 
Secretary of State (Mr. Bourke) began 
by making a defence of himself with 
regard to an answer given in this House, 
and he appealed to the House to sup- 
port him in his assertion that he had 
never during the six years—the six 
difficult years—during which. he repre- 
sented the Foreign Office, been guilty 
of a want of candour in any. replies. 
made by him. Sir, I have very great 
pleasure in rendering my tribute to the 
right hon. Gentleman in that respect. 
I am sure he was quite incapable of 
dealing otherwise than most fairly and 
honourably with the House. At the 
same time, without in the slightest de- 
gree qualifying that admission, I must 
call the attention of the House to the 
position in which he left this matter. A 
Question was asked of him on the 16th 
July, 1878, whether there was any 
ground for disquieting rumours that 
had gone abroad with respect to the 
action of France in connection with 
Tunis and Tripoli. The right hon. 
Gentleman said there was no ground 
whatever ; he has shown us that the 
despatches in our hands are of a later 
date, and that he was entirely ignorant 
of the matter disclosed in those de- 
spatches. I have not the least doubt 
that what has been said by him can be 
said with equal accuraey by the right 
hon. Baronet opposite (Sir Stafford 
Northcote), and by the other Members 
of the late Cabinet in this House. But 
this I must observe, that the organ of 
the Government in this House was upon 
that important subject permitted, inno- 
cently, to misinform and mislead the 
House, and that he was never corrected 
by those who possessed the knowledge 
to remove his error. The conversations 
between M. Waddington and Lord 
Salisbury were anterior to that date. 
Inquiry in this House proceeded in com- 
plete ignorance of these conversations 
and the important matters which had 
taken place. They were unknown to 
him at the time; they were kept back 
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from him, they were kept back from 
Parliament, they were kept back from 
the world; and we were allowed and 
taught to discuss the whole of the 
question of the Anglo-Turkish Conven- 
tion and of the Treaty of Berlin in en- 
tire ignorance of what had taken place 
between England and France; and, in 
fact, under tlie pressure of the strongest 
assurances, even for Members of the Ca- 
binet, that no circumstances of uneasi- 
ness had arisen between those two great 
Powers in connection with that Conven- 
tion. That is a state of facts unex- 
ampled, I believe, in the history of 
foreign discussion in this House—a state 
of facts which, I trust, having had one 
instance of the kind, will never recur 
in the annuals of the English Foreign 
Office or of Parliament. With regard 
to what has been truly said to be the 
main question of discussion to-night, 
the Anglo-Turkish Convention, I wish 
to observe upon the total contradiction 
between the argument of my hon. Friend 
who has just sat down (Mr. A. J. Balfour) 
and the argument of the right hon. Gen- 
tleman the late Under Secretary of State. 
My hon. Friend, while he fully acknow- 
ledges that no reforms have been effected 
in Turkey under the Anglo-Turkish 
Convention, says—‘‘ Yes; but wait— 
wait till Russia is on her way to Asia 
Minor, and then you will have an irre- 
sistible leverage to force Turkey to adopt 
reforms.” But he evidently had not 
heard, or he is diametrically at variance 
with, the statement of the right hon. 
Gentleman the late Under Secretary of 
State, because the right hon. Gentle- 
man, so far from founding the policy 
and duty of England to support Turkey 
against Russia in her Asiatic Dominions 
on the prior execution of those reforms, 
founded it upon a splendid and impos- 
ing commercial theory. He said it was 
the duty and policy of England to go 
and wage war, 3,000 miles from her base 
of operations, single-handed, against 
Russia, upon her continuous territory, 
for what? Why, for the purpose of 
preventing the tremendous and ruinous 
consequences to the commerce of this 
country that would follow if Russia ob- 
taining territory in Asia Minor were 
to establish protective duties. If that 
is so, if it is our duty to go there to pre- 
vent Russia from enforcing protective 
duties, what becomes of your leverage 
upon Turkey to induce her to effect re- 


Ur. Gladstone 


{COMMONS} 








1324 


forms? You tell her it is your interest 
to do it. The right hon. Gentleman 
says the whole of our Empire in the 
East is at stake in keeping Russia out 
of Asia Minor. But if so, what leverage 
have you upon Turkey? Will not the 
Turks read the speech of the right hon. 
Gentleman, and learn from it that your 
own interest in your view will compel and 
constrain you to defend her upon her 
Frontier, whether she effects reforms or 
not? I confess I was surprised at my right 
hon. Friend, who is a man of great abi- 
lity, and may look to obtain further dis- 
tinction in the councils of the Empire, 
that his experience of the world has not 
taught him how much wickedness there 
is in it and the craft with which this 
wickedness is conducted. Depend upon 
it, there is quite intellect enough in the 
stupidest Pasha that ever held office in 
Constantinople to put together the two 
ideas, that if we are told by the organs 
of the late Government that the Anglo- 
Turkish Convention was founded upon 
the supreme policy of British interests 
it is perfectly clear it is not founded 
upon the prior necessity of introducing 
reforms. Now, Sir, with regard to the 
Convention, the right hon. Gentleman 
laid down another proposition of great 
importance. He boasts, on the part of 
the late Government, that they were 
glad to depart from the concert of Eu- 
rope when, in their view, the interests 
of England required that course to be 
adopted. Well, I want to know whe- 
ther that doctrine, if it be good for us, 
is not good for others also? My hon. 
Friend seemed to be surprised that 
France had been departing from that 
doctrine, and has, in Tunis, been taking 
measures which certainly, to state it 
mildly, Europe is not unanimous in ap- 
proving. But, Sir, if France is blessed 
with Under Secretaries of State who 
are imbued with the doctrines of the 
right hon. Gentleman, she has no diffi- 
culty in finding an apology, for she has 
only to boast in the face of the world 
that she is ready, and desirous, and 
forward to act with the concert, and 
with the approval of Europe, until 
French interests are at stake. I am 
not here to pronounce an opinion— 
it is not my business to pronounce an 
opinion upon the measures recently 
taken by France in Tunis; but I am 
here to say this—that if those measures 
had been in their nature dangerous to 
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the public tranquillity—nay, even if 
they had involved a breach of public 
law, the power which England gained 
20, 30, 40, or 50 years ago would have 
manfully protested against any such 
proceeding. But it has been said 
that power. has been crippled and im- 
paired by what was well called by my 
hon. Friend the Member for Burnley 
the evil example set by the Anglo- 
Turkish Convention. That Convention, 
to begin with, was a departure from the 
European Concert. Well, Sir, we have 
always said that the European Concert 
was to be maintained partly because it 
gave the highest authority to its own 
conclusions, which were capable of being 
brought to bear in the present conditic: 
of International Law on the settlement 
of great affairs. But we have also said 
that it had a great virtue in suppressing 
the selfishness of an individual Power. 
And then my hon. Friend astonished 
me by reproaching the advocates of 
the European Concert with the pro- 
ceedings of France in Tunis. It was 
not in our power to get rid of that which 
had been done before we came into 
Office. These proceedings followed very 
closely upon the date of the Treaty of 
Berlin, and the abandonment of the 
principle of concert by the late Admini- 
stration, particularly in the case of the 
Anglo-Turkish Convention. I ask you 
to go back a quarter of a century—to 
the time of the Crimean War and the 
Treaty of Paris. The Crimean War was 
entered into under the shield of a self- 
denying ordinance—under an engage- 
ment of the Powers concerned in it that 
they would take no benefit to themselves 
from the measures they were adopting 
on behalf of Turkey. What followed ? 
The Treaty of Paris was concluded, and 
20 years of peace was secured to Turkey. 
There was no Anglo-Turkish Conven- 
tion then, there was no movement of the 
French against Tunis. There was no 
proceeding of this class, or approaching 
to it. The only point on which there 
was an apparent departure from the 
Treaty of Paris was the union of the 
Danubian Principalities which consti- 
tuted the State of Roumania, and which 
was not a movement dictated by the sel- 
fish interest of any one of the Powers 
concerned. It was a movement in favour 
of liberty, justice, the peace of Europe, 
and the stability and settlement of the 
East. That followed the Treaty of Paris. 
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Compare with it what has followed the 
Treaty of Berlin. Sir, we adhered to 
the doctrine of the European Concert ; 
but what we had to do was to build up 
a ruin which had been overthrown, 
which had become almost a bye-word in 
the mouths of those whom we succeeded. 
We have endeavoured to repair it; but 
repairing is a very different thing from 
upholding. It is quite clear that the 
principle of concert, which the late 
Under Secretary of State boasts of, the 
readiness of the late Government to dis- 
regard where there were any British 
interests concerned —the principle of 
concert was the principle on which the 
whole of the policy of this country in 
the East has been founded for 50 at 
least—since Canning endeavoured to 
combine the Powers of Europe and suc- 
ceeded in binding three of them, and 
the three greatest of them, for the pur- 
pose of constituting the Kingdom of 
Greece. From that time onwards it was 
the established rule of Europe. My hon. 
Friend says that concert has always 
failed; but is not the existence of the 
Kingdom of Greece at once a contradic- 
tion of the doctrine he has laid down? 
Concert may fail, but if concert fails, 
rely upon it that what is weaker than 
Concert is absolutely sure to fail. Do 
you want a more receni instance? Did 
concert fail in the Lebanon? Are you 
not there in the heart of Asia? And 
there you established 20 years ago, 
through the able services of Lord 
Dufferin, that political system in the 
Lebanon which has made the Leba- 
non comparatively almost a model for 
Asiatic Turkey, and which has sub- 
sisted there through all chances and 
changes to the present time. Well, 
concert was the principle upon which 
Europe founded its policy in the East 
for 50 years. England had won proud 
distinction even among European Powers. 
Whatever might be said of its ambition 
elsewhere, it was freely confessed that 
within those limits, at least, she had no 
selfish interests to pursue, and the con- 
sequence of that has been to give her 
enormous weight in guiding the councils 
of united Christendom. That was the 
position which England had attained up 
to 1878, and I hope she will recover it. 
Men warmly attached to British fame 
and British power have not scrupled to: 
act upon the principle of concert. Lord 
Palmerston and Lord Russell, two states- 
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men whose names are almost proverbial 
for their regard for the fame and splen- 
dour of their country, did not scruple to 
give over to Greece the Ionian Islands ; 
and that act, which I believe, from their 
int of view, to have been a wise act, 

id much to corroborate the idea which 
rested on the precedents of a very long 
period of time—the idea of the justice, 
sincerity, and impartiality of this coun- 
try, at least, on European questions. 
That position it will be the labour of the 
future to regain. Possibly it will bea 
slow progress; it may not be for the 
resent Government—for me it cannot 
e a task to be much prolonged—but 
while I hold the Office I have the honour 
to hold I will labour steadily for that 
purpose, and will again endeavour to 
found the influence and fame of Eng- 
land, as far as we can, upon a strict 
regard for international right, and upon 
the cordial recognition of the title of 
others to be treated upon a footing of 
equality with ourselves. The hon. Gen- 
tleman the Member for Portsmouth (Sir 
H. Drummond Wolff), with great inge- 
nuity, and no unfairness, contrasted in 
various points the case of England in 
regard to the Anglo-Turkish Convention 
with the case of France and Tunis. In 
regard to accidental particulars, I think 
he was quite accurate, so far as his point 
of attack was concerned ; but there are 
other points which would vary consider- 
ably the effect of the contrast. There is 
one point to which the hon. Member did 
not refer, and which is an important 
point of view. It is the juridical point 
of view. We may lament the conduct 
of France in Tunis; but it is difficult to 
assert that France by her conduct in 
Tunis has been guilty of a breach of 
International Law. France has never 
for a very long time—for 50 or 60 years, 
in fact, ever since the integrity of the 
Turkish Empire became a question of 
-European interests—admitted that Tunis 
belonged to the Turkish Empire, and, 
only a few years ago, France was joined 
by Italy in holding that view. We hold 
the contrary; but it has only been a 
matter of opinion on one side and the 
other. It is impossible to assert as a 
erage of European Law that Tunis 
elongs to the Turkish Empire; but 
when we look to the case of this Con- 
vention what do we find? A single 
power took from the Sultan by what is 
called a voluntary act on his part— 
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though, I must say, in describing it as 
a voluntary act you are straining the 
force of language. [An hon. Mempzr: 
No, no!] I beg to assure the hon. Mem- 
ber who cries ‘‘ No, no!” that I think 
I have had better means, perhaps, than 
he has had of ascertaining what is the 
view taken by the authorities in Turkey 
of the Anglo-Turkish Convention, and in 
the words I have used I have kept myself 
within bounds. I do not scruple to 
assert—I am sorry this question has 
been raised again—that at the time that 
Convention was formed it was a breach 
of the law of Europe. The hon. Mem- 
ber for Hertford (Mr. A. J. Balfour) 
gives us now his reply to that allegation, 
and his reply to that allegation is that 
the Treaties under which he seems to 
admit that it would have been a breach 
of law had been destroyed by the logic 
of facts. If I wished to possess myself 
of a plea that, under all circumstances, 
would avail for any act of aggression, I 
can hardly conceive’ one more elastic, 
more available, more all comprehensible, 
than the contention that an obligation 
had been disposed of by the logic of 
facts; but I am not prepared to admit 
the logic of facts, as matter of fact. The 
Treaties of Paris and London had been 
reset up by the Treaty of Berlin. They 
were in force before the Treaty of Berlin, 
and after the Treaty of Berlin, except so 
far as the Treaty of Berlin altered them, 
and those Treaties said that every ques- 
tion relating to the independence of the 
Turkish Empire was a question of com- 
mon interest to the whole of Europe, in 
which no single Power could take upon 
itself to act. Was not that what you 
did? Did our occupation and adminis- 
tration of Cyprus have any influence on 
the integrity and independence of the 
Turkish Empire? If Russia had done 
the same thing in regard to Mitylene or 
Chios, would you have admitted for one 
moment that that was not an act affect- 
ing the integrity of the Turkish Empire ? 
I make this admission to my hon. Friend. 
That act may be said to have been un- 
known by the absence of proof. I am 
not aware that the Powers had reserved 
their own rights, but they have nowhere 
protested against our action; and Ithere- 
fore agree that the position of the ques- 
tion, years aftér the facts have been 
changed, is now altered in its character, 
and that we are not called upon to give 





up possession of Cyprus. I believe, and 
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frankly admit, that this Convention was 
made with the best intentions towards 
the subjects of Turkey. I have not the 
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' considerable acquisition of territory had 
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been in principle gained—and I hope 
practical measures have given effect to 


least doubt that a warm sympathy with | that—tothe Kingdom of Greece. Iam not 
their condition had a great effect on the | sure whether the hon. Member will allow 
minds of those who devised the Treaty; | that the settlement of the Montenegrin 


but permit me to say that, even from 
that point of view, it was an entire error. 
It is admitted that it was an error so far 
as practical results are concerned — at 
least that it has not yet been justified. 
But it had another effect. While it was 
futile for the purpose of relieving the 
subjects of Turkey from oppression, this 
substitution of our sole will for the 
united action of the Powers was perfectly 
well known in Turkey to constitute an 
absolute reversal of the principle upon 
which the Crimean War was made. The 
grand object of the Crimean War was 
to get rid of the sole action of Russia in 
Turkey. The right of interference by 
Russia between the Sultan and his sub- 
jects was declared to be a cause of danger 
to the world, and when we come to re- 
establish—we who had taken a leading 
part in destroying that title to inter- 
vention on the part of Russia—when we 
come to re-establish for a right of the 
same kind by Treaty, the. suspicion 
created in the mind of the Turkish Go- 
vernment, and I must say it was a 


- natural suspicion, was that we had selfish 


and ulterior objects in view—namely, 
our own political’ strength in connection 
with our Asiatic Empire, and‘not the 
mere welfare cf Turkish subjects; and I 
must say I think that suspicion would 
have been confirmed to-night could the 
Representatives of Turkey have listened 
to the right hon. Gentleman the late 
Under Secretary of State for Foreign 
Affairs, when he emphatically declared 
how closely the policy of this Convention 
was connected with the maintenance of 
the Indian Empire of Great Britain. 
Well, Sir, I will not-detain the House 
any longer; I should not have said so 
much, but for the defences which were 
offered by my hon. Friend who has just 
sat down (Mr. Balfour), and by the late 
Under Secretary. of State for Foreign 
Affairs. I have only to say one word 
before I-close. The hon. Member for 
Portsmouth sees in the foreign policy of 
the present Government nothing but a 
panoramaof failure. Idonot wishto waste 
the time of the House, especially at this 
latetime of thenight; but the hon.Member 
admitted, in candour, one exception to 


that view. Ho certainly admitted that 








| Frontier Question, and the closing there- 


by of the controversy between Turkey 
and Greece, was of some importance. I 
noticed his criticisms of the particular 
method of settlement; but this has been 
amply dealt with; but it is a panorama 
of failure in which these two acts oc- 
curred. The first year of our Adminis- 
tration has produced these acts, together 
with others, to. one of which my hon. 
Friend referred, and of which, perhaps, 
the hon. Member for Portsmouth was 
not aware—uamely, the settlement of 
the Asiatic Frontier. But if these two 
acts—the settlement of the Montenegrin 
and Greek Questions—are so slight and 
insignificant that they are even invisible 
points in the great panorama of failure, 
how was it they had not been settled 
during the two years our Predecessors 
were in power with, as hon. Gentlemen 
opposite always assure us, unequalled 
influence all over the world—Predeces- 
sors who, we are told, enjoyed recogni- 
tion all over the world of their transcen- 
dent merits; who were the finest and 
ablest Ministers that ever swayed the 
destinies of a country ? How was it that 
these two insignificant questions of the 
Montenegrin Frontier and the addition 
of the territory of Greece were not 
settled ? No, Sir, these great men, when 
they went out of Office, handed over this 
question to the little men who came after 
them; but so far as those two ques- 
tions are concerned, and mainly owing 
to the powerful exertions of my right 
hon. Friend behind me (Mr. Goschen), 
something has been done in these 
quarters in the interests of justice and 
liberty, and for the future peace of tlre 
world. 

Str STAFFORD NORTHOOTE: I 
regret that it should be necessary for me 
to take any part in the present discussion ; 
but there have been some observations 
to which we have listened from the Prime 
Minister which appear to me to call 
for an immediate reply. Before I ad- 
dress myself to them, I wish to take the 
more grateful part of adding to his my 
own ‘congratulations to the right hon.’ 
Gentleman the Member for Ripon (Mr. 
Goschen) for the manner in which he 
discharged his duties at Constantinople.’ 
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Mr. GLADSTONE: Will -you allow 


me foramoment? I forgot, very wrongly, 
to acknowledge the tribute paid by the 
hon. Member for Portsmouth (Sir H. 
Drummond Wolff) by making reciprocal 
admission joyfully, and a willing ac- 
knowledgment, of the way in which he 
served the interests of his own country 
and the people of European Roumelia in 
the Office he held. 

Sm STAFFORD NORTHCOTE: It 
has been with great pleasure that I have 
heard these observations from the Prime 
Minister. Not only are they well de- 
served by my hon. Friend the Member 
for Portsmouth, but they point to the 
fact that the work in which the right 
hon. Member for Ripon has been suc- 
cessfully engaged has been work which 
has been in no small degree prepared 
for him by those who have gone before 
him. The objection I take to the speech 
of the Prime Minister is not so much to 
the detail, but to the whole scope of the 
argument. The right hon. Gentleman 
appears to me to have entirely left out 
of sight himself, and to have desired 
that the House should have left out 
of sight, the whole course of that great 
Turkish-Russian Question out of which, 
‘amongst other incidents, the incident 
of the Anglo-Turkish Convention grew ; 
and I venture to say, when he speaks in 
the manner in which he has done in his 
closing observations of the position in 
which we left affairs, and the task left to 
be accomplished by the present Govern- 
ment, he leaves out of sight altogether 
that if we had not taken, on the whole, the 
course we took on that question, there 
would probably have been no Turkish 
Convention. The questions of the Greek 
Frontier or Roumelian Administration, 
if England had not come forward at a 
critical moment, you would have seen 
such an alteration in the relations be- 


tween the different Powers of Europe as- 


would have put your concert into a very 
peculiar position. If you were to judge 
from the speech of the right hon. Gen- 
tleman, you would think that the Anglo- 
Turkish Convention was a Convention 
entered into by England for the sake of 
acquiring some territory for itself, and 
that that was an isolated transaction, 
altogether apart from the great trans- 
actions of the Russian War, and of the 
negotiations that followed. What was 
the real state of things? The right hon. 
Gentleman talks about the concert of 
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Europe. He says that ever since the 
Peace of Paris there had been a recog- 
nition by the European Powers that the 
affairs of Turkey were matters of public 
interest to be decided by the concert of 
Europe. I will not say whether there 
may be more or less truth in the state- 
ment—I mean whether it is a more or 
less complete and accurate description of 
the situation. I will not raise the ques- 
tion of how far that statement takes into 
account the Tripartite Treaty. I do not 
know how far that statement takes into 
account the Tripartite Treaty between 
England, France, and Austria, which 
was a special Treaty in regard to the 
mainteriance of the integrity of the 
Ottoman Empire. Was that a part of 
a European Concert or not? I want to 
know. I do not understand what the 
argument of the Prime Minister is, so 
far as it would apply to such a Treaty 
as that. Had those three Powers any 
right, according to him, to enter into 
any such Treaty as that? Was that 
within tle principles of European con- 
cert or uot? Ifit was right, and I pre- 
sume from his silence—and he was the 
Minister for many years giving effect to 
it—that he thinks it right, why, if the 
special interests of three Powers were to 
entitle them to enter into special arrange- 
ments for the security of Turkey, should 
it be wrong in the case of one of them ? 
What was the case? War grew up be- 
tween Turkey and Russia; we in this 
country, in concert with the other Euro- 
pean Powers, did all in our power to 
prevent that war breaking out; the 
Conference at Constantinople was the 
last act of that European Concert, and I 
venture to say in that Conference we did 
everything that was possible for us to 
do, and France did the same, to prevent 
that attack by Russia upon Turkey. 
That failed, and the concert was broken 
up, not by us, but by Russia. The war 
began; we did all that was in our 
power to induce other Powers to come 
forward and stop that war. We were 
unable to do so, and were obliged to 
stand still with folded ‘arms, as it were, 
while a war took place which was de- 
cidedly against European arrangements, 
and which was also in opposition to the 
interests of this country. I know it isa 
shocking thing to allude to the interests 
of this country, but we must expect to 
differ. The war went on; Russia was 
successful, and everything we could do 
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failed to stop her progress, and we found | by Turkey of her Asiatic Dominions. 
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ourselves in the position that it was | And on that account the stipulations in 
likely enough that the integrity of| regard to Armenia were put into the 
Turkey would be broken up and Russia} Treaty. That is the explanation of the 


bein possession of Constantinople. That 
was a state of things in which it was im- 
possible for us to acquiesce, and we took 
steps of which I am not at all ashamed, 
but even proud, to come forward and 
say that we, at all events, would take 
our part in preventing such a calamity. 
Whatwastheresult? The result was that 
we were successful ; we arrested Russia 
on the threshold of Constantinople, and 
we succeeded in bringing about the 
Berlin Conference to settle the questions 
in which the Powers of Europe were 
interested ; but there were questions in 
which the Powers were not interested, 
but in which we were interested. There 
were questions which affected vitally the 
interests of the Porte and of England 
with regard to our Eastern Empire in 
India. And I admit, although it may 
be a shocking thing to admit it, that we 
thought it our special duty to take steps 
ourselves to protect those particular in- 
terests which we had reason to know 
the other Powers would have considered 
outside the scope of their delibera- 
tions. That is the history of the Anglo- 
Turkish Convention. The right hon. 
Gentleman says you admit the fact 
that it was a Convention entered into 
for your own interests, for your com- 
merce, for your Indian Empire, and, 
therefore, how can you expect Turkey to 
think it was entered into for the interests 
and improvement of Armenia? That 
was not the point. The point upon 
which we rested was that we considered 
some steps necessary to secure the Asiatic 


‘ Dominions of the Porte from invasion by 


a foreign Power. We made an engage- 
ment binding ourselves to give assist- 
ance, and that was a stipulation which 
we made in lieu of the Tripartite Treaty, 
which had altogether broken down, and 
for which we substituted a Convention 
much more favourable to ourselves ; and, 
at the same time, gave to Turkey a pledge 
which was of the greatest value to her. 
But then we felt that if we were giving 
a pledge to assist Turkey in the event of 
attack by Russia, it was necessary that 
we should take some precautions against 
those incidents which had occurred _be- 
fore, and might occur again, and which 
would naturally stir up public feeling 
against us—I mean the misgovernment 








whole matter. We asked, no doubt, for 
the right of the administration of Cyprus, 
not for the sake of obtaining territory, 
but for the sake of obtaining the means 
of carrying into effect the obligations we 
were incurring. That was perfectly in- 
telligible ; and if it were not for the fatal 
blot that it was an arrangement made by 
the late Government, there would be very 
little fear that it would be presented to 
the House as one that might fairly be 
condemned. It may be said that the 
arrangement was good or bad; if bad, I 
suppose you are going to give it up; but 
it was perfectly intelligible, and I hold 
that it was successful. We have heard 
a great deal about Tunis, and about the 
reticence that was observed in keeping 
back things that ought to have been 
communicated, and so forth. I was not 
in the House at the moment my right 
hon. Friend the late Under Secretary of 
State for Foreign Affairs (Mr. Bourke) 
spoke, but he referred to the answer he 
gave on the 16th July, and it will be 
seen from the Papers that the first ques- 
tion raised as to the precise language 
used by Lord Salisbury was not until 10 
days later, on the 26th July, when the 
explanation of M. Waddington came. 
My right hon. Friend was perfectly 
justified in saying that there was no 
legimate foundation for the rumours to 
which reference had been made. But 
with regard to the whole of that busi- 

ness, what can anybody who is not pre- 
judiced see in the matter? Why, simply 
that when reference to Cyprus and the 
Anglo-Turkish Convention was made and 
came under the consideration of the 

French Minister at Berlin, it was not 

unnatural that he should ask—‘‘ What 

is the meaning of all this, and what is its 
bearing on French interests in Africa ?”’ 

The answer given was—‘‘ None at all. 

It has nothing to do with any desire to 

interfere with any French interests in 

Africa. We respect French interests in 

Africa. The arrangements have been 

made for reasons set forth in the Treaty, 

and for no other, and we do not interfere 

with French interests in Africa.’’ Well, 

we hear that it is a wrong thing for 

England to act separately, and that it is 

not a wrong thing for France to act 
separately. All these questions are 
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matters which require very careful con- | 


sideration, and you are putting. cases to 
us which we are not in a position to dis- 
cuss. Itis one question whether France 
is or is not acting at the present moment 
in entire accordance with her relations 
with the other nations of Europe. But 
it is another question as to the action of 
England; and I say that the action of 
England in the Anglo-Turkish Conven- 
tion was entirely justifiable, and justi- 
fiable not only in reference to this coun- 
try and to Europe generally, but also 
with reference to her attitude towards 
France and the other European alliances. 
I do not think I need go further at pre- 
sent. I understand that the general 
effect of this debate is this—that Her 
Majesty’s Government do not see their 
way to reversing or changing the policy 
which we adopted, and which we adopted 
on very strong grounds, in reference to 
the Anglo-Turkish Convention. You may 
reprobate our conduct, and say that it 
was selfish and wrong, and in every way 
to be. condemned; but the Government 
do not see their way towards repudiating 
it. I am very glad of that. I think 
we have in the Convention taken a posi- 
tion which, on the whole, is creditable to 
this country. It is a strengthening posi- 
tion. I deny altogether that the occu- 
pation of Cyprus, in the sense, and to 
the extent in which we occupy it, is to 
be called anything in the nature of greed 
of territory. If it is necessary or justi- 
fiable to take measures for the protec- 
tion of our ally the Sultan, and our 
Indian Empire, as well as the Empire of 
the Porte, then I contend that in taking 
that measure we have done that which 
was thoroughly justifiable, and although 
it is made the subject of comment by 
those who are disposed to cry down our 
policy, I confess that I have never been 
able to see the force of the arguments 
used against it; and I am in no degree 
disposed to shrink from the responsibility 
of the consequences of it. 

Sir CHARLES W. DILKE: By the 
leave of the House, in reference to some 
of the remarks which have fallen from 
the right hon. Gentleman the late Under 
Secretary of State for Foreign Affairs 
(Mr. Bourke), I desire to say that I wish 
to be bound by the actual words which 
I have used in regard to the Anglo- 
Turkish Convention, and not by any 
comments that may have been made 
upon those words. 


Sir Stafford Northcote 


{ COMMONS} 
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Mr. O’DONNELL said, he did not 
suppose that the Government designed 
to exclude the Irish Party from the dis- 
cussion of that question. He did not 
intend to discuss the matter at any 
length; but he wished to assure the 
Government that the Irish Members did 
take an interest in the foreign policy of 
the country, and that that interest was 
likely to be increased in the futute. He 
thought there was an omission in the 
speech of the right hon. Gentleman the 
Prime Minister, upon which, as an Irish 
Member, he wished to make a remark, 
In referring to the vacillation or failure 
which might have marked the policy of 
the Conservative Party, the right hon. 
Gentleman seemed to have forgotten to 
take notice of the very weakening or 
damaging effect upon the public policy 
of the country caused by the persistent 
opposition of the Party of the right hon. 
Gentleman. The Irish Members were 
accused of fractiousness in not always 
falling in with the designs of the Libe- 
ral Party when in Opposition ; but they 
had never been able to reach that pitch 
of inveterate animosity to the policy of 
the Government of the day which could 
at all equal the system of wholesale de- 
nunciation which was adopted by the 
present Premier when he left the out-of- 
office Party of this country. Her Ma- 
jesty’s Government had told the House 
that the Armenian Question was the next 
to be taken up. He (Mr. O’Donnell) 
sincerely trusted that they were not on 
the verge of another diplomatic agi- 
tation upon foreign affairs to take off 
the attention of the Government from 
pressing internal reforms which still 
remained to be effected. Many of those 
reforms had been put aside by the pre- 
sent Administration. They were now 
going to settle the affairs of Armenia. 
By what means were they going to do 
it? Where was their Army? In con- 
sequence of having adopted a vicious 
policy, the attention of their troops was 
monopolized by the serving of processes 
in Ireland. He hoped that the state- 
ment of the Under Secretary of State 
had only been brought in by way of 
flourish to cover, with a decent veil, the 
unwise policy of Her Majesty’s Govern- 
ment in regard to Home affairs. 

Mr. LAING said, he was of opinion 
that the most important feature in the 
debate was the declaration made by the 
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Affairs (Mr. Bourke) that in reference 
to reciprocal obligations between India 
and Turkey, Turkey ought to be re- | 
quired to fulfil her obligations before | 
England was called upon to fulfil hers. | 


Turkey had failed to fulfil her obliga- 
tions, and England was no longer bound, 
in the sense of being under any obliga- 
tion, to come forward and take any part 
jn a war in that portion of Asia Minor 
unless it suited her interest todo it. In 
point of fact, the Anglo-Turkish Con- 


vention amounted to nothing more than | 


that, in the event. of certain contingen- 


cies, England might feel called upon to 


go to war for the preservation of the 
integrity of Asia Minor; but that there 
was no obligation upon her to undertake 
such a war. Such a declaration on the 
part of the Representative of the fo- 
reign policy of the late Government was 
satisfactory, and he did not care to scruti- 
nize it too closely. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at half 
after One o'clock till 
Monday next, 





HOUSE OF LORDS, 


Monday, 27th June, 1881. 





MINUTES.]—Puptic Brrts—First Reading— 


Burial Grounds (Scotland) Act (1855) Amend- | 


ment * (131); Commons Regulation (Shen- 
field) Provisional Order * (132). 

Second Reading—Local Government lrovisional 
Orders (Acton, &c.) * (121); Summary Pro- 
cedure (Scotland) Amendment (99). 

Third Reading—Local Government Provisional 
Orders (Askern, &c.) * (115); Local Govern- 
ment Provisional Orders (Horfield, &c.)* 
(116); Bankruptcy and Cessio (Scotland) * 
(128); Post Office (Land)* (114); News- 
papers * (101), and passed. 

Royal Assent—Consolidated Fund (No. 3) [44 & 
45 Vict. c. 15]; Land Tax Commissioners’ 
Names [44 & 45 Vict. c. 16]; Tramways (Ire- 
land) Acts Amendment [44 & 45 Vict. c. 17]; 
Petty Sessions Clerks (Ireland) [44 & 45 Vict. 
¢. 18]; Local Government Provisional Orders 
(Berwick-upon-Tweed, &c.) [44 & 45 Vict. 
c. lxi] ; Local Government Provisional Orders 
(Poor Law) (No. 2) [44 & 45 Vict. c. lxii]; 
Local Government Provisional Orders (Brent- 
ford Union, &c.) [44 & 45 Vict. c. lxiii]; Ele- 
mentary Education Provisional Order Con- 


firmation (Clay Lane) [44 & 45 Viet. c. lxiv]; 
Local Government (Ireland) Provisional Or- 
ders (Bandon, &c.) [44 & 45 Viet. c. lxv]; 
Local Government Provisional Orders (Hali- 
fax, &:) [44 & 45 Vict. c. lxvi]; Local Go- 
.vernment (Gas) Provisional Order [44 & 45 
Viet. c. lxvii]; Local Government Provisional 
Order (Birmingham) [44 & 45 Vict. c. lxviii] ; 
Local Government (Ireland) Provisional Or- 
ders (Ballymena, &c.) [44 & 45 Vict. c. lxix]; 
Local Government Provisional Orders. (Cot- 
tingham, &c.) [44 & 45 Vict. c. lxx]. 


BALLYCLARE, LIGONIEL, AND BELFAST 
JUNCTION RAILWAY BILL. [u. 1.] 

| THIRD READING. 

Order of the Day for the Third Read- 

| ing read. 

| Moved, ‘‘That the Bill be now read 3*.” 


Viscount TEMPLETOWN, in moving 
that the Bill be read a third time that 
|day three months, said, that the rule 
which had been laid down by the House 
was that no new railway should be 
sanctioned by any Committee which was 
proposed to run alongside, or in close 
proximity to, an existing line of rail- 
way, unless it could be shown that the 
circumstances of the country imperatively 
required a new line. He contended, from 
his knowledge of the country through 
which this line would pass, that it was 
not required, the present railway afford- 
ing all the accommodation which was 
necessary for all purposes. He had 
never heard any person say that this 
new line was wanted. It would also be 
an injustice to the existing line, as that 
line was constructed on the broad gauge, 
while it was. proposed to construct the 
new line on the narrow gauge, at con- 
siderably less expense. Yor these rea- 
' sons he should oppose the Bill. 





Amendment moved, to leave out 
‘“‘now’’) and add at the end of the 
motion (‘‘this day three months.””)— 
(The Viscount Templetown .) 


Tue Eart or AIRLIE said, as Chair- 
man of the Select Committee who had 
approved of the Bill, he thought that 
the noble Viscount had taken a most 
unusual course in moving the rejection 
of this Bill at this stage of its progress 
through the House. He would not com- 
plain of the Vote of Censure proposed 
to be passed upon the.Committee. Whe- 
ther they had fallen into an error of 
judgment in taking the course which 
they had done was a matter of opinion ; 
but they had, he might say, fully inves- 































tigated all the circumstances of the case 
during the four days on which they sat. 
As to the character of the opposition, 
he wished to point out to their Lord- 
ships that no landowner and no owner 
of property opposed the Bill. It was 
opposed only by two Railway Companies, 
of one of which the noble Viscount was 
Chairman, and of the other a Director. 
He complained of a statement which 
had been circulated among their Lord- 
ships by the opponents of the Bill, and 
pointed out that this statement was cal- 
culated to leave a false impression ‘on 
the minds of their Lordships. The oppo- 
sition of the noble Viscount now went 
much further than that of the learned 
counsel! before the Select Committee, who 
desired that the section to Ligoniel should 
be made, as it would be of great public 
advantage to the country. The noble 
Viscount had not referred to the evi- 
dence given before the Committee, but 
had stated his own impressions of what 
he thought was necessary for the locality. 
It was contended that no narrow gauge 
line should be allowed to be made which 
would come into competition with a 
broad gauge line; but he could point 
to the fact that Parliament had allowed 
that to be done on several occasions. 
Again, although it was said that the 
new line would run very near to the 
existing line, yet the evidence showed 
that, from the peculiar character of the 
country, the district through which the 
new line would pass was not now in 
some cases served at all, and in other 
cases was very imperfectly served, by 
the existing line. The opponents of the 
Bill had also attempted to prove that 
the proposed line could not possibly pay; 
but their case on that point had entirely 
broken down. Another allegation was 
that the line was not to be made by 
local subscriptions, but by the money 
of a speculative company in London. 
That, however, was a strange objection 
to come from Irishmen, who were always 
asking for the development of the re- 
sources of their country by means of 
English capital. 

Eart CAIRNS said, he trusted he 
should be. able to show, in the few ob- 
servations he had to make, exactly how 
this matter stood. Their Lordships, he 
thought, were much indebted to the 
noble Earl the Chairman of the Com- 
mittee which had sat on that Bill for 
stating so clearly the view he took on 


Lhe Earl of Airlie 
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that Question. He also acknowledged 
that their Lordships’ House in ordinary 
cases of Private Bills exercised a wise 
discretion in not canvassing the decisions 
of the Committees to which they were 
referred, and in accepting those decisions 
as being probably the best that could be 
arrived at under the circumstances. But 
their Lordships had always reserved to 
themselves, whenever those Bills in- 
volved a matter of national and Impe- 
rial importance, the right of reviewing, 
whether at the third reading or at an 

other stage, the conclusion to which the 
Select Committee had come on the ques- 
tion. More especially had they done so 
on that very matter of the gauges of 
Trish railways. In 1846, after a Royal 
Commission had considered most delibe- 
rately the question of the difference of 
gauges, a general Act of Parliament was 
passed requiring that every railway con- 
structed in Ireland should be constructed 
on a certain gauge; and it was madea 
penal offence to construct a railway on 
any other gauge, any Company which 
did so being subject to a very heavy 
penalty. It was not now a question whe- 
ther the gauge decided upon was the 
best; but the fact was that all great 
undertakings had been carried out on 
such gauge, and it would be highly incon- 
venient if a change were made. He re- 
minded their Lordships that the owners 
of the great systems of railway were put 
to great expense, both in the construc- 
tion and the working of the railways, 
and it would be very unjust to them if, 
after they had gone to great expense to 
construct a line in a poor country, others 
should be allowed to construct a cheaper 
description of line in competition with 
them. He thought that his noble Friend 
the Chairman of the Select Committee 
would not like to take the responsibility 
upon himself of altering the general law 
of the Kingdom. The whole principle 
upon which these narrow-gauge lines 
were permitted to be made in Ireland 
was settled by the discussion which took 
place upon the subject in 1879, which 
led to certain railways being exempted 
from the general law. ‘The national 
gauge was 5 fect 3 inches; but in moun- 
tainous districts, where the physical 
character of the country was such as to 
render the adoption of the national 
gauge impracticable, or where the dis- 
trict through which the railway ran was 
too poor to support it, there these nar- 
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row 3-feet gauge lines might be made; 
but he never heard that they could be 
made in districts where a wide-gauge 
line was already in existence. The 
question then arose as to who was to be 
judge of the circumstances of the district 
that were to justify the adoption of the 
narrow gauge; and in the debate on 
the Donegal Railway Bill it was ar- 
ranged that an Inspector of the Board 
of Trade should visit the district and 
report to the Board of Trade whether 
the district was suchas to justify the adop- 
tion of the narrow gauge; but no such 
inspection had been made in this case, 
and no Report whatever had been made. 
He understood, too, that the Select 
Committee had not been unanimous in 
agreeing to the Preamble of the Bill. 
There were, undoubtedly, places in Ire- 
land where they could not have the 
wide-gauge railways; but to have them 
where there were already broad-gauge 
railways in existence would be a positive 
national evil. If this measure were to 
become law, a most dangerous precedent 
would be established, and it would be 
impossible to restrict this difference of 
gauge to Ireland alone. It would be 
extended, in course of time, to England 
and Scotland; and by doing so, they 
would abandon the principle which they 
had established by their general legis- 
lation. He, therefore, hoped that their 
Lordships would agree to his noble 
Friend’s Amendment, and reject the 
present Bill. 

Lorp WAVENEY said, he should 
support the Bill on the ground that the 
peculiar circumstances of the case war- 
ranted a departure from the rule requir- 
ing all Irish railways to be made on one 
gauge. He contended that the existing 
lines and the proposed line were not side 
by side, but separated by a considerable 
extent of ground. The new line would 
tend to develop the trade of the district. 
With reference to the Reports from the 
Board of Trade, he would remind their 
Lordships that they had been frequently 
set aside for inaccuracies; and as re- 
garded the general law, the Chairman 
of Committees almost every day set it 
at nought in respect to the baronial 
guarantees. 

Tue Eart or REDESDALE (Caatr- 
MAN of CoMMITTEES), in opposing the 
Bill, said, he was convinced that nothing 
could be more unfortunate for Ireland 
than that the contests between broad and 
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narrow gauges involved in this Bill 
should be allowed to commence. 

Lorp CARLINGFORD said, he sup- 
ported the Bill, believing that the oppo- 
sition to the introduction of narrow- 
gauge railways into Ireland made by the 
noble Earl was due to a misconception 
on his part of the wants of the country. 
He was also of opinion that the opposi- 
tion to the Bill rested upon no grounds 
of public policy whatever; but was 
merely the opposition of one Railway 
Company to a scheme carried out by 
another. The line which would be con- 
structed if the Bill were passed would 
form a link of 13 miles, connecting two 
narrow-gauge lines. If, therefore, the 
line were to be made at all, being, as it 
was, largely desired by the neighbour- 
hood, it must be on the gauge set down 
in the Bill. He held that the Bill did 
not violate any principle of public policy, 
and maintained that it would be very 
unwise for their Lordships to override 
the decision of the Select Committee by 
whom the subject had been considered. 

Tue Eart or LIMERICK said, he 
regretted that this question had not been 
debated on the second reading, because 
they were now placed in a most difficult 
position, their own Committee having 
reported in favour of the Bill. He did 
not think that the reasons offered by 
the noble and learned Ear! (Earl Cairns) 
were sufficient to override the deliberate 
decision of the Committee. 

Eart GRANVILLE said, he entirely 
agreed with the. opinion expressed by 
the noble Earl (the Earl of Limerick). 
The general principle ought to have 
been contested on the second reading of 
the Bill if it were objected to, and not at 
this stage, and their Lordships then 
ought to have refused either to sanction 
the second reading or have given some 
general instructions to the Committee. 
The rejection of the measure now would 
inflict great injustice on the promoters 
of the scheme and on those who seemed 
to profit by it. He had been told that 
a Parliamentary summons, announcing 
that the noble Viscount intended to 
move the rejection of the Bill, had been 
issued. If his information was correct, 


he must say that he deprecated the step 
that had been taken in issuing a sum- 
mons of that kind on such an occasion. 
When first he entered the House of 
Commons canvassing on Private Bills 
was the practice was the cause of 
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great scandals, and was put down with 
difficulty. The House would be ill- 
advised if it should agree to the Re- 
solution of the noble Viscount, the Chair- 
man of the defeated railway. The Bill 
had been passed by a Select Com- 
mittee, before whom counsel had repre- 
sented both sides of the case; whereas, 
on this occasion, they had had one of 
the ablest counsel, well instructed to 
speak on one side with no learned per- 
son to reply. Ever since he had been 
in their Lordships’ House he had sup- 
ported the authority of the Committees ; 
and he was afraid that, if their Lord- 
ships were to develop a habit of throw- 
ing over their Committees, great re- 
luctance would soon be shown by indi- 
vidual Members of their Lordships’ 
House when asked to serve on Select 
Committees. 


On question, that (‘‘ now ’’) stand part 
of the motion, resolved in the affirmative ; 
Bill read 3* accordingly, and passed, and 
sent to the Commons. 


ARMY—BRITISH CEMETERIES IN THE 
CRIMEA. 
QUESTION. OBSERVATIONS. 


Tue Marquess or HERTFORD, in 
rising to call the attention of Her Ma- 
jesty’s Government to the state of the 
cemeteries and monuments of those who 
fell in the Crimean War; and to ask 
the Secretary of State for Foreign 
Affairs whether any addition will be 
made to the annual allowance now 
granted for their maintenance, the pre- 
sent sum being found quite inadequate 
for the purpose ? said, that the subject 
of which he desired to speak concerned 
the treatment of the revered remains of 
our fellow-countrymen who died in the 
Crimea in the service of their Queen and 
country, and he was sure would therefore 
enlist their Lordships’ sympathy. He 
had no intention of casting blame on the 
Government or on their Predecessors. 
On the contrary, he had reason to be 
satisfied with the courtesy with which 
the Secretary of State for Foreign 
Affairs had treated the representations 
he had thought it his duty to make to 
him. During the summer of last year, 
when at Constantinople, he visited the 
British cemetery at Scutari, and had 
reason to admire the beauty of the place 
and the perfect manner in. which the 
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graves and monuments were preserved, 
From Constantinople he went to Sebas- 
topol, and visited the cemeteries on 
Cathcart’s Hill; but there he found 
a different state of things; the grave. 
stones and monuments in the smaller 
cemeteries had been greatly neglected, 
they were broken in various places, 
and the graves presented an aspect 
of lamentable desolation. He did not, 
however, wish their Lordships to think 
that there was anything very serious 
the matter; but he certainly found 
even the principal cemetery which 
contained the remains of Sir George 
Cathcart, General Strangways, General 
Goldie, and many other distinguished 
officers, much overgrown with weeds, 
and it was evident that-nothing had been 
done even there for months. He could 
not see the guardian, who was a German; 
but his wife informed him that they had 
no tools to work with, and she assured 
him that the £25 allowed them by the 
Government hardly enabled them to 
keep their children in food, and that 
they could buy no more tools. He then 
went to the two neighbouring cemeteries 
devoted to the Light Division, and there 
he found the same neglect, although, as 
there was no pretence of keeping up a 
garden there, it was not necessary to 
mow the weeds; but many tombstones 
were displaced, and the outer walls be- 
ginning to crumble away, The French 
had a fine cemetery not far distant, for 
which they allowed £144 for the guar- 
dian, and £50 for the maintenance of 
the walls and tombs; while the Russians 
had a magnificent Greek church, 100 
feet high, on the north side of Sebas- 
topol, for which they had paid £40,000, 
and for the monuments £14,000 more. 
Why, he would ask, should this country 
be behind those two nations“in taking 
care of the remains of those who had 
died in their country’s service? When 
he came home he placed himself in 
communication with the noble Earl the 
Secretary of State for Foreign Affairs, 
and also with General Sir John Adye, 
the present Surveyor of the Ordnance, 
who had been sent out to the Crimea in 
1872, with Colonel Gordon (Chinese 
Gordon), to report upon the graves. Sir 
John Adye afforded him every assist- 
ance, and he found that by their advice 
£4,000 had been expended in removing 
the tombstones from about 130 ceme- 


tn the Crimea, 
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teries into six or seven, the principal 
ones on Cathcart’s Hill, and that there 
had been an allowance of £30 for main- 
tenance, and of £25 for the guardian, 
making altogether £55 a-year. That, 
he was happy to say, had now been 
increased by £25, making altogether 
£80 per annum. Grateful as he felt for 
that increase, he must still maintain that 
it was not sufficient. It was ample for 
the principal cemetery; but it was not 
enough to keep up the Light Division 
cemeteries, for which a lump sum was 
required on them of, say, £500, or even 
£1,000, for building stone walls, strongly 
cemented with mortar, or an iron rail- 
ing, or for digging a deep haha ditch 
round them to keep out the herds and 
flocks. There was also no garden for 
the custodian, and a well to be sunk, all 
of which would cost money. For what 
had already been done he tendered his 
thanks in the name of the Army; but 
he must maintain that it was insufficient, 
and he hoped that the allowance would 
be increased. 

Tne Eart or MORLEY said, he 
hoped the noble and gallant Marquess 
would forgive him if he answered his 
Question instead of his noble Friend the 
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of the Consul General at Odessa. Since 
that Question had been put to his right 
hon. Friend he had received a letter 
from the Consul General, dated May 11, 
and addressed to the Secretary of State 
for Foreign Affairs.. He need not read 
the letter, as a letter from the Consul 
General containing the same informa- 
tion had appeared in Zhe Times of 
June 6. Mr. Stanley in that letter 
said that the accounts which had been 
given were absolutely inaccurate. Mr. 
Stanley had visited the cemeteries, and 
especially Cathcart’s Hill, and described 
them asin good condition. The wall, 
which had been broken down in one or 
two places, had been repaired. One 
monument was slightly and another 
seriously injured by the action of the 
frost; but he had taken care that all 
proper repairs should be executed. Con- 
siderable sums had been expended in 
improving the condition of these ceme- 
teries after Sir John Adye’s visit in 1875. 
In all, some £4,000 had been spent. 
The annual sum paid as salary and for 
annual repairs to the custodian had this 
year been raised from £55 to £80, 
and the Consul General at Odessa was 
of opinion that that sum was suffi- 


in the Crimea. 





Secretary of State for Foreign Affairs. It | cient for the purpose. He fully sym- 
was perfectly true that the management , pathized with what had fallen from the 
of the cemeteries was under the control of noble and gallant Marquess, and he 
an officer who was attached to the | could assure him that everything would 
Foreign Office; but the subject was | be done by the Government to maintain 
more connected with the Office which lhe | the cemeteries in good order ; but he did 
represented in{he House than with the | not think there was any necessity, at the 
Foreign Office. He was sure that no | present time, to vote any additional sum 
one in that House would be surprised at | for the purposes mentioned in his Ques- 
the anxiety manifested by the noble and | tion. 

fallant Marquess that the cemeteries in| THe Duxe or CAMBRIDGE said, he 
which their brave soldiers were laid | had no doubt that one feeling only would 
should be maintained with reverence and | be entertained by all classes of the com- 
care. That was a feeling shared by , munity, and that was that these ceme- 
himself, and, he thought, by all his|teries should be properly maintained. 
countrymen, and not least by the present | A great deal depended upon those who 
Government and the Secretary of State | looked after these cemeteries; there was 
for War, who had a deep personal in- | more in this than in anything else. A 
terest in those cemeteries. The noble; small sum judiciously laid out at the 
and gallant Marquess had spoken from . proper time, with proper supervision, 
personal experience. But he would re- | was what was required. He was quite 
member that Questions had been asked | sure that if any further sum was needed 
in the course of last month of his right it would be cheerfully given to show 
hon. Friend the Secretary of State for | honour to the dead who had fallen in the 
War as to the condition of these ceme- | interests of their Sovereign and the coun- 
teries. Certain accounts, which ap-|try. He was satisfied that if the Consul 





peared to be exaggerated, had been 


published in the newspapers. His right | 


hon. Friend promised to make inquiries 
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General at Odessa were called upon to 
exercise the necessary supervision, very 


little additional money would be needed, 
2x 








1347 Central Asia—Advance 
SUMMARY PROCEDURE (SCOTLAND) 
AMENDMENT BILL.—(No. 99.) 
(The Earl of Dalhousie.) 

SECOND READING. 


Order of the Day for the Second Read- 
ing read. 


Tue Eart or DALHOUSIE, in mov- 
ing that the Bill be now read a second 
time, said, the object of the Bill was to 
make the Law of Summary Procedure in 
Scotland more uniform, to regulate the 
amount of costs payable on conviction, 
and also to confer on the Courts of Sum- 
mary Jurisdiction a certain amount of 
discretion to mitigate the penalties in the 
various cases which might be prosecuted. 
The Summary Procedure Act of 1874 
revised the machinery applicable to all 
cases of summary procedure, but not so 
completely as should be the case, and 
the result was that prosecutions took 
place under a variety of Acts as well as 
Common Law, consequently the pro- 
ceedings were not uniform. The Bill 
was also to enable a limit to be placed 
upon the costs of conviction, for the rea- 
son that at present they were frequently 
excessive, and there was no power on 
the part of the Judge to diminish the 
costs which were incurred. For instance, 
the other day a man in Aberdeenshire 
was fined £1, and the costs amounted to 
no less than £5 6s. 2d., and as the man 
was unable to pay that sum he was com- 
mitted to prison. Again, three persons 
were convicted at Peterhead for offences 
against the Weights and Measures Act. 
The offences were very venial, as was 
shown by the amount of the fines, the 
total for the three defendants being only 
£2 15s. 6d.; but the amount of costs 
came to no less than £57 6s. Under 
such circumstances as that, their Lord- 
ships would readily understand that the 
difference between the amount of the 
fines and the costs created great discon- 
tent amongst the people. There was 
also very great discontent about the pre- 
sent state of the law, because if the 
offence was serious enough to have the 
oe ype taken at the instance of the 

ord Advocate, the defendant was not 
cast in any costs whatever. Another 
object of the Bill was to assimilate, to 
some degree, the Scotch and English 
law by adopting the several provisions 
of the Summary Jurisdiction Act of 
1879, which gave great discretion to the 
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Courts with regard to the mitigation 
of punishment. That was very much 
wanted, because, as he had said, the law 
was so defective now that if an offender 
under the Act, however venial the of- 
fence, were convicted, he must be sen- 
tenced to the exact amount of imprison- 
ment prescribed by the Act. The Judge 
had no power to vary it, or even to dis- 
pense with hard labour and sureties for 
future good behaviour. The draft of 
the Bill which he asked their Lordships 
to read a second time had been con- 
sidered by all the Sheriffs in Scotland, 
and they had one and all reported fa- 
vourably upon it. 


Moved, ‘‘ That the Bill be nowread 2°.” 
—( The Earl of Dathouste.) 


Motion agreed to: Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House 7o-morrow. 


of Russia. 


House adjourned at half past Seven 
o’clock till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 


Monday, 27th June, 1881. 


MINUTES. ]—Pvustic Bitis— Committee—Land 
Law (Ireland) [135]—Rr.p. 

Committee—Report—Presumption of Life (Scot- 
land) (re-comm.) * [191]. 

Committee — Report — Third Reading—Court of 
Bankruptcy (Ireland) (Officers and Clerks) * 
[189], and passed. 

Considered as amended—Tramways Orders Con- 
firmation (No. 3) * [169]. 

Considered as amended — Third Reading—Coro- 
ners (Ireland) [187], and passed. 

Third Reading—Commons Regulation (Shenfield) 
Provisional Order * (183), and passed. 

Withdrawn—Medical Act (1858) Amendment * 

22). 


QUESTIONS. 


ce. Qo 

CENTRAL ASIA—ADVANCE OF RUSSIA. 
Viscount SANDON asked the Under 
Secretary of State for Foreign Affairs, 
Whether he is now in a position to state 
what is the number of the population 
and the extent of the ierritory of the 
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Tekke Turcomans recently annexed to 
the Russian Empire; whether he can 
give an approximate estimate of the 
distance of the new frontier of Russia 
from the boundaries of Afghanistan, and 
also from Herat; and, whether he will 
obtain such information from Her Ma- 
jesty’s Embassy at St. Petersburg as 
will enable him before the end of the 
Session to place a map in the Library 
of the House showing the extent of this 
important extension of the Russian Em- 
pire in Central Asia ? 

Sm CHARLES W. DILKE: Her Ma- 
jesty’s Chargé d’Affaires at St. Peters- 

urg has been informed by the Russian 
Minister for Foreign Affairs that the 
territory annexed to Russia is the Tekke 
Oasis, including Askabad, that the boun- 
daries are not yet marked out, but that 
the delimitation is in course of execu- 
tion. Iam informed that the distance 
from Askahad to the Afghan Frontier is 
about 190 miles, and from Askabad to 
Herat about 310 miles. Her Majesty’s 
Chargé d’Affaires at St. Petersburg will 
be instructed to send home any map 
that may be published in Russia show- 
ing the boundaries of the annexed terri- 
tory, and a Copy shall be placed in the 
Library. 

Viscount SANDON: Is Askabad at 
the present moment the boundary of 
Russia ? 

Sir CHARLES W. DILKE: We do 
not know; but Askabad is the furthest 
point that has any name on the map. 


TRADE AND COMMERCE—THE FRENCH 
DUTY ON RICE. 


Mr. CARBUTT asked the President 


of the Board of Trade, Whether, in the | 


Return by the Board of Trade on the 


27th May on the French Tariff, it is | 
stated that rice has been freed from } 
duty ; whether this is not a mistake; | 
and, whether the duty is not about | 


15 per cent. on the value of rice coming 


from England, whereas rice coming from | 


Italy is admitted duty free? 
Mr. CHAMBERLAIN, in reply, said, 


that rice coming from the country of | 


production was under the French Tariff 


free from duty ; but coming from some | 


other country there was a surtaze d’entre- 


pot placed upon it, which would amount | 


to about 15 per cent. It was not upon 
rice only that this surtaxe d’entrepdt 
was placed, but upon other articles also 
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which did not come from the country 
of production. 


MERCHANT SHIPPING ACT—CREW OF 
THE “ FORT GEORGE.”’ 


Dr. CAMERON asked the President 
of the Board of Trade, Whether seven 
of the crew of the merchant ship “ Fort 
George,”’ were, on the 22nd February 
last, sentenced by a naval court at 
Cerro Auzul to various terms of im- 
prisonment for mutiny; whether they 
were taken on board a man-of-war to 
Callao to undergo that imprisonment; 
whether it was. not the duty of the senior 
naval officer, under the Merchant Ship- 
ping Act, to inspect the prison to which 
it was proposed to commit them, and 
whether he ever did so; who interfered 
to protect these men from imprisonment 
in thenoisome prisons of Lima or Callao; 
what finally became of the men; and, 
whether he has any objection to lay 
upon the Table of the House any corre- 
spondence relating to the subject ? 

Mr. CHAMBERLAIN, in reply, said, 
it appeared that seven of the crew of the 
merchant ship Fort George were, on the 
22nd February last, sentenced by a Naval 
Court at Cerro Auzul to terms of impri- 
sonment varying from seven to 12 months 
for combining to disobey orders. They 
were taken on board a man-of-war in 
order to be brought to Callao to undergo 
imprisonment in the prison there. But 
upon arrival at Callav, Her Majesty’s 
|Consul reported that the prison was 
| quite unfit for the reception of British 
prisoners. The Minister at Lima ac- 
cordingly authorized the Consul to deal 
with the prisoners in accordance with 
the Regulations that had been issued by 
the Board of Trade. The Consul found 
that he had no alternative but to dis- 
charge the men, and they were accord- 
ingly set free. The Merchant Shipping 
Act did not make it absolutely, or in 
| precise terms, the duty of the senior 
naval officer to inspect the prison to 
| which he had committed prisoners, but 
| required that the Court should be satis- 
fied, either by personal inspection or 
some other way, that the prison was one 
in which British prisoners could be pro- 
| perly incarcerated. As to the Corre- 
| spondence, he thought if his hon. Friend 





| would communicate with him it would 


| be hardly necessary to lay it on the 


| Table. 
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ENDOWED SCHOOLS—FREE SCHOOLS 
AT BRIDLINGTON. 


Mr. SYKES asked Mr. Attorney Ge- 
neral, Whether he is aware that the 
Free Grammar School at Bridlington has 
been in abeyance for a period of nearly 
fifteen years, and that the Free Knitting 
School at the same place has been in 
abeyance for a period of eight years, and 
that, with regard to the former Institu- 
tion, there should be an accumulation of 
funds to the extent of upwards of five 
hundred and sixty pounds and interest ; 
and, with respect to the latter, one of 
upwards of three hundred and twenty 
pounds and interest; and, whether, in 
view of the fact that the Charity Com- 
missioners have frequently been appealed 
to on the subject during the respective 
periods above referred to, but have ap- 
parently done nothing in the matter, 
there is any likelihood of any official 
scheme being speedily prepared for the 
protection and future government of the 
said Charities; and, if so, at what time 
such official scheme will be issued ? 

Toe ATTORNEY GENERAL (Sir 
Henry James), in reply, said, he be- 
lieved the annual income of the two 
charities was £40, which was not found 
sufficient to carry on the work. Some 
years ago the accumulations were £564 
in relation to the larger charity, and 
£245 in relation to the smaller. At the 
last communication which took place be- 
tween the Local Trustees and the Charity 
Commissioners it was agreed that the 
accumulations were not sufficient to found 
the charities anew, for that, in fact, was 
what was required. 


CHINA—COMMERCIAL TREATIES. 


Mr. J. W. PEASE asked the Under 
Secretary of State for Foreign Affairs, 
Whether the Foreign Office have Copies 
of the Commercial Treaty recently en- 
tered into between Germany and China 
which was read to the assembled Parlia- 
ment at Berlin on the 23rd May last, and 
the Treaty recently entered into between 
Russia and China; and, whether he will 
lay Copies of those Treaties upon the 
Table of the House? 

Sm CHARLES W. DILKE: The 
German Treaty will be presented to Par- 
liament. The formal Russian Treaty 
has not yet reached the Foreign Office, 
though we know its substance; but. it 
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will be laid on the Table as soon as a 
copy is received. 


The Memorandum. 


FISHERY PIERS AND HARBOURS (IRE. 
LAND)—PIER OR BOAT-SLIP ON THE 
MIDDLE ISLAND OF ARRAN, CO. 
GALWAY. 


Masor NOLAN asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, If any Report has been made by 
the Inspectors of Fisheries on an appli- 
cation for a grant in aid of the erection 
of a pier or boat slip on the Middle 
Island of Arran, county Galway, and if 
he will say whether the work has been 
recommended by the Inspector of Fish- 
eries; and, if so, has he any objection to 
lay upon the Table a Copy of such Re- 
port ; if the fishermen of this island have 
volunteered to contribute a large sum 
towards such work; and, if he intends 
to recommend the Treasury to make a 
grant for the purpose under the Piers 
and Harbours Act ? 

Mr. W. E. FORSTER, in reply, said, 
that the Question ought to have heen 
put to his noble Friend the Secretary to 
the Treasury. He had, however, been 
told that the Inspectors of Irish Fish- 
eries had reported upon a draft plan for 
the erection of a pier, and had recom- 
mended the work. The estimated cost 
was £1,000, and the fishermen had raised 
£54 towards it. It was not usual, how- 
ever, for the Board of Works to sanction 
the grant of any sum unless one-fourth 
of the amount had been subscribed, and 
in the present case the authorities could 
not proceed on the small sum referred to. 


ARMY ORGANIZATION—THE MEMO- 
RANDUM—PURCHASE CAPTAINS. 


Mr. O’SHAUGHNESSY asked the 
Secretary of State for War, If, under 
paragraph 43 of the Memorandum lately 
issued, purchase Captains promoted on 
July 1, 1881, are to be included in the 
rule rendering it necessary, under pain of 
cancellation of promotion, to pass exa- 
mination before July 1, 1882 ; and, if he 
will consider the justice of exempting 
purchase Captains from such examina- 
tion, bearing in mind that, by the 38th 
paragraph, 4th section, Queen’s Regula- 
tions, 1873, Captains promoted before 
November 1, 1871, were declared en- 
titled to exemption from examination 
when reported fit for promotion, and 
bearing in mind also that the examina- 











en 


en 
sh- 
for 
m- 
ost 


sed 


ion 


jon 
ind 
na- 











tion has lately been made much more 
difficult than it was formerly? He also 
begged to ask, If, under the intended 
working of paragraph 81 of Revised Me- 
morandum lately issued, purchase Cap- 
tains over 42, on being offered promotion 
on Ist July 1881, and declining it, will 
be entitled, notwithstanding the non- 
acceptance of the offered promotion, to 
retire with the improved pension referred 
to in the note to the said paragraph ? 

Mr. CHILDERS: In reply to my 
hon. and learned Friend I have to 
say that purchase captains promoted 
next month under paragraph 43 of the 
Memorandum will not be required to 
pass an examination if they are reported 
fit for promotion. In answer to the 
other Question, I have to say, Yes; 
these officers will receive the improved 
pension. 


AFGHANISTAN—SUBSIDIES TO THE 
AMEER. 


Viscount SANDON (for Mr. E. Sran- 
HOPE) asked the Secretary of State for 
India, If he will state the total amount 
of the subsidies in money, independently 
of gifts of arms, which has been granted 
to the Ameer Abdur Rahman ? 

THe Marquess or HARTINGTON : 
So far as can be ascertained from the 
letters and telegrams from India, the 
total amount which has been paid to 
Abdurrahman is rather more than 393 
lakhs. Of this sum, 93 lakhs is money 
which was found in the Cabul Treasury 
when the city was occupied in October, 
1879. In addition, the Ameer’s Go- 
vernor at Candahar is receiving a tem- 
porary subsidy of 50,000 rupees a month. 


This arrangement, I understand, is at | 


present intended to continue for six 
months. 

Mr. MACFARLANE: Are these sums 
a gift or a loan? 

Tue Marquess or HARTINGTON : 
The sums which have been given to the 
Ameer are a gift and notaloan. The 
sums, in English money, amount to 
nearly £390,000. 


CENTRAL AMERICA—THE INTER- 
OCEANIC CANAL. 


Mr. W. HOLMS asked the Under 
Secretary of State for Foreign Affairs, 
If his attention has been called to an 
article in the ‘‘ Panama Star Herald” 
of 24th May, giving the leading points 
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of a Protocol signed by the representa- 
tives of Colombia and the United States, 
viz :— 

“‘1. That ships of war and military convoys 
of the United States may in peace or war pass 
through the Interoceanic Canal without pay- 
ment of tolls : 

2. In case the neutrality of the Canal is 
threatened, the United States are authorised 
to take military occupation of the Isthmus: 

3. The ships of war of all other nations are 
not to pass through the Canal in time of peace 
without permission : 

4, Colombia undertakes to enter into no 
negotiations concerning the Canal, or to alter 
the rules and regulations governing it, without 
previous accord with the United States ;’’ 
if he is aware whether this statement is 
correct; and, if so, whether such an 
agreement between Colombia and the 
United States is not a breach on the 
part of Colombia of the Treaty made in 
1866 between that Country and Great 
Britain ? 

Sm CHARLES W. DILKE: The 
contents of the extract from Zhe Panama 
Star and Herald have been reported to 
the Foreign Office. The Protocol in 
question, however, has been rejected by 
the-Colombian Senate. 


RELIEF OF DISTRESS (IRELAND) ACT, 
1881—RELIEF WORKS. 


Coronet COLTHURST asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If it has been brought to his 
notice that the funds available for relief 
works in Ireland are exhausted; and, 
if so, whether he will recommend a fur- 
ther advance to be made for such works 
as have been applied for and formally 
reported upon ? 

Mr. W. E. FORSTER, in reply, said, 
he had made inquiry on the subject, and 
regretted to state there were at present 
no funds available for any relief work 
in Ireland which had not yet been 
begun. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
JAMES TUITE, A PRISONER UNDER 
THE ACT. 


Mr. T. D. SULLIVAN asked the 


Chief Secretary to the Lord Lieutenant 
of Ireland, If he will state why Mr. 
James Tuite, T.C. of Mullingar, is de- 
tained in prison as a suspect after Mr. 


William Farrell, J.P. who was arrested 


at the same time, in the same place, and 
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for the same alleged offence, has been 
set at liberty ? 

Mr. HEALY said, that perhaps the 
right hon. Gentleman would state the 
grounds upon which Mr. Farrell was 
released ? 

Mr. W. E. FORSTER, in reply, said, 
that Mr. Farrell had been released on 
two grounds. In the first place, three 
doctors had given their opinion that his 
state of health was such as to render his 
imprisonment dangerous; and, in the 
next place, he was informed that Mr. 
Farrell had been the dupe of others. 
Mr. Farrell had been released on condi- 
tion of his signing a document pledging 
himself that he would not do any act of 
violence, or incite others, directly or in- 
directly, to do such acts, and also ac- 
knowledging his liability to arrest in case 
he failed to comply with the conditions. 

Mr. O’KELLY asked why Mr. Farrell 
had been arrested ? 

Mr. W. E. FORSTER said, the hon. 
Member would see the reason if he 
looked into the Warrant which was on 
the Table of the House. 

Mr. T. D. SULLIVAN said, his Ques- 
tion had not been answered. He did not 
ask why Mr. Farrell had been released, 
but why Mr. Tuite was not released. 

Mr. W. E. FORSTER said, the reason 
why Mr. Tuite was not released was that 
neither of the grounds alleged in the 
other case were alleged in his. It was 
neither said the protracted imprisonment 
would injure his health, nor that he had 
been the dupe of others. 

Mr. O’DONNELL asked whether Mr. 
Tuite would be given the option of re- 
lease on signing a similar document? 


[No reply was given. | 


ARMY—MILITARY STAFF CLERKS. 

Sm H. DRUMMOND WOLFF asked 
the Secretary of State for War, Whether 
any increase of pay or position will be 
given to Military staff clerks other than 
superintending clerks employed in dis- 
trict head quarter offices; and, if not, 
whether he is prepared to grant them 
the ninepence a-day given to staff clerks 
employed in Royal Artillery offices ? 

Mr. CHILDERS: In reply to the 
hon. Gentleman, I have to say that in- 
crease both of pay and position will be 
given in these cases. All these staff 
clerks, whether employed in Artillery 
offices or not, will be treated alike; and 


Ur. T. D. Sullivan 
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besides certain advantages in their earlier 
years of service, the maximum pay is 
raised from 4s. 5d. to 5s. a-day, and the 
rank of Quartermaster General will be 
confirmed after six instead of nine 
years. 


PRISONS (INDIA)—FLOGGING. 


Mr. T. C. THOMPSON asked the Se- 
eretary of State for India, Whether pri- 
soners in India ordered by the governors 
of prisons to be flogged have, in all 
cases, an opportunity of being heard in 
their defence before some person in 
authority independent of the prison 
executive ? 

THe Marquess or HARTINGTON: 
The powers of a superintendent of gaols 
as to the infliction of corporal punish- 
ment for prison offences are regulated 
by different Acts for the various Presi- 
dencies, which Acts are supplemented 
by rules made by the local authorities. 
Throughout the Bengal Presidency, the 
superintendent is, by the Prisons Act 
26, of 1870, empowered to order corporal 
punishment; but in case of repeated of- 
fences against prison discipline he is 
directed to bring the matter to the cog- 
nizance of a magistrate, who is em- 
powered to hold an inquiry upon oath, 
and it is only in these cases that the 
prisoner has an opportunity of being 
heard before an independent authority. 
No corporal punishment is to be inflicted 
in any of the Presidencies except in the 
presence of the superintendent and with 
the sanction of the medical officer. I 
have already stated, in answer to the 
hon. Member for Dungarvan (Mr. 
O’Donnell), that the large number of 
corporal punishments in the gaols of 
Bengal has attracted the attention of 
the Governments of Bengal and of India; 
that Provisional Orders have been issued 
which have already had the effect of 
greatly diminishing their number ; and 
that further inquiries have been insti- 
tuted with the view of substituting, in 
many cases, a less objectionable form of 
punishment. 


HIGH COURT OF JUSTICE (CHANCERY 
DIVISION)—DORMANT CAUSES— 
MONEY PAID INTO COURT. 

Mr.8. LEIGHTON asked the Finan- 
cial Secretary to the Treasury, Whether 
the Government will take steps to pro- 
cure the publication of the following 
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particulars in the future lists of the 
dormant funds in Chancery :— 

Name of the cause or matter; 

Cross refrences to sub-titles ; 

Names of persons supposed to be en- 
titled, with last known addresses ; 

Amount of fund in court ; 

How long lying unclaimed ? 

Lorp FREDERICK CAVENDISH: 
The Government do not propose to pub- 
lish fuller particulars of dormant funds 
in Chancery. It appears to them that 
the information now given is sufficient 
for general purposes. The labour of 
preparing the list is already consider- 
able, and should not be increased except 
on proof of necessity. In any case the 
Government could not undertake to offer 
an opinion upon such a point as supposed 
claimants. 


BRITISH BURMAH—THE OPIUM 
TRAFFIC. 


Str WILFRID LAWSON asked the 
Secretary of State for India, Whether 
the measures recommended by Mr. 
Aitcheson, Chief Commissioner of Bri- 
tish Burma, for prohibiting the traffic in 
opium, the consumption of which article 
he declares to be ‘‘ affecting the very 
life of this young and otherwise pros- 
perous province,’ have been carried 
out ? 

Tae Maraqvess or HARTINGTON: 
The principal measures recommended 
by Mr. Aitcheson, which are embodied 
in the draft Orders of the Chief Com- 
missioner of British Burmah (vide page 
17 of Parliamentary Return) have been 
carried into effect. The number of shops 
for the retail sale of opium has been re- 
duced from 68 to 27, with effect from 
the Ist of April last. From the same 
date, also, the rates at which opium is 
supplied by the collector to a farmer, 
licensed vendor, or medical practitioner 
have been raised from 24 rupees to 28 
rupees in Arakan and to 32 rupees a 
seer in Pegu and Tenasserim. Three 
other recommendations were made by 
Mr. Aitcheson in connection with this 
subject, which do not appear to have 
been adopted. They are as follows :— 
1. That opium should only be consumed 
on the premises, and that the possession 
of opium in any quantity, however small, 
outside the shops, except under a pass 
from the collector, should be illegal. 2. 
That habitual opium smokers should be 
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placed under restraint and required to 
find security for their good behaviour. 
3. That a Commissioner of Excise should 
be appointed for Burmah. 

Sir WILFRID LAWSON: Can the 
noble Lord inform the House whether 
the shops which are to be closed are to 
receive compensation ? 

Tue Marquess or HARTINGTON : 
I am not aware of that. 

Mr. O'DONNELL: Have any similar 
complaints been made with regard to 
the extension of the traffic in the drug 
uuder Government auspices with any 
other part of British India ? 

Tue Marquess or HARTINGTON : 
I have no recollection of any such com- 
plaints having been made; but if the 
hon. Member will give Notice of his 
Question I will make inquiry. 


POST OFFICE (TELEGRAPH DEPART- 
MENT)— HIGHLAND COUNTIES OF 
SCOTLAND. 


Lorp COLIN CAMPBELL asked the 
Postmaster General, To what extent the 
telegraph has been extended in the 
Highland Counties of Scotland since 
1871; what is the total sum paid by 
these Counties by way of guarantee 
against less consequent on such exten- 
sion; how far have the guarantees 
covered the cost of extension and work- 
ing expenses; and, whether, taking into 
consideration the benefits which are 
likely to result to these Counties by a 
further extension of the telegraph, he 
will consider the question of reducing 
in future the sums demanded by way of 
guarantee ? 

Mr. FAWCETT: I find that 100 tele- 
graph offices have been opened since 
1871 in Scotland, and that 18 of these 
have been opened under guarantees. 
During the last year, out of 10 of these 
offices opened under guarantee there 
was a loss amounting to £236, which 
fell upon the guarantors. In eight there 
was a slight gain, amounting in the 
aggregate to £54, and consequently 
nothing had to be defrayed by the gua- 
rantors. I am anxious to extend, as 


far as possible, the advantages of tele- 
graphic communication, and will care- 
fully consider whether any means can 
be adopted, consistently with the in- 
terests of the Exchequer, to enable 
guarantees to be given on reasonable 
terms. 
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CORRUPT PRACTICES AT ELECTIONS— 
REPORTED MAGISTRATES. 

Mr. CAINE asked Mr. Attorney Ge- 
neral, Whether he can now state the 
result of the communications addressed 
by the Lord Chancellor to those magis- 
trates who have been reported guilty of 
corrupt practices at Parliamentary Elec- 
tions last year, or lay a Return upon 
the Table? 

Tue ATTORNEY GENERAL (Sir 
Henry James): The Lord Chancellor 
having communicated with 27 Justices 
who have been reported to have been 
guilty of corrupt practices at the last 
General Election, 15 of these gentlemen 
have placed their resignations in his 
hands. As to the other 12, the Lord 
Chancellor has thought it his duty not 
to depend upon the Report of the Com- 
missioners, but to inquire into every 
particular case himself on its merits. 
He will compare the statements made 
by the Justices with the evidence, which 
in some cases is very voluminous; and 
the delay that has arisen in the Chan- 
cellor arriving at a final decision arises 
from his desire that no injustice should 
be done. 

Mr. CAINE: Has he accepted the 
resignations of the Justices? . 

Tae ATTORNEY GENERAL (Sir 
Henry James): I cannot answer. I 
only know that they were placed in the 
Lord Chancellor’s hands. 

Sm R. ASSHETON CROSS: Does 
the answer include any mayors or ex- 
mayors? 

Taz ATTORNEY GENERAL (Sir 
Henry James): My impression is that 
the 27 gentlemen hold the ordinary 
Commission of the Peace. The Lord 
Chancellor has no jurisdiction over 
mayors, who exist by virtue of a Statute. 


NAVY—ASSISTANT PAYMASTERS. 

Mr. BIGGAR asked the Secretary 
to the Admiralty, Whether it is a fact 
that assistant paymasters, Royal Navy, 


{COMMONS} 





have now fifteen years seniority and 

are thirty-six years of age before being | 
promoted to the rank of paymaster ; | 
whether, when these gentlemen joined | 
the Navy, promotion to paymaster was | 
gained after nine years seniority; if | 
these officers, whatever their seniority, | 
are inferior in rank and position to the 

junior Lieutenant in the Navy; and, 

what steps, if any, the Admiralty pro- | 
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pose taking to ameliorate their pay and 
position ? 

Mr. TREVELYAN: It is quite true 
that the senior Assistant Paymasters of 
the Royal Navy reached that rank in 
1866, and that their age is, on the ave- 
rage, that stated in the Question; and 
it is true that between 1466 and 1868 
promotion to Paymaster was gained 
after nine years in the lower rank. It 
was in consequence of this slowness of 
promotion that, in 1877, the pay of As- 
sistant Paymasters was raised very con- 
siderably in the later periods of their 
service; so that the senior among them 
rise to 12s. 6d. a-day, instead of 10s., 
an increase of £45 a-year. Meanwhile, 
the prospects of the whole class have 
been much improved by the great ame- 
lioration in the position of retired Pay- 
masters. In 1861 the average retired 
pay of a Paymaster was £150 per an- 
num. In 1881 it is £313. All Assis- 
tant Paymasters rank after Lieutenants. 
A Paymaster of 15 years’ service ranks 
after a Commander. Assistant Pay- 
masters have the option of going into 
the ward-room quite early in their 
career. There are only two ways of 
quickening promotion. One is by in- 
creasing the higher ranks; but in this 
case, out of 200 Paymasters, we have 
80 still unemployed ; and the Admiralty 
certainly could not consent-—and I hope 
that the House would not permit them 
—to increase the number of officers 
above what is required by the Service 
in order to give promotion to those be- 
low them. The other method is for a 
Government, by stinting itself in pat- 
ronage, to diminish the number of first 
entries. In 1865 and 1866, 51 and 45 
youths were respectively entered in this 
line of Service, and the lists were hope- 
lessly clogged in consequence, just as 
was the case during the same years with 
the executive lists of the Navy. But 
between 1869 and 1874 the entries were 
reduced to an average of five a-year. 
They then rose again to an average of 
nearly 30; but this year only 10 youths 
were entered, and that policy will con- 
tinue to be pursued until the rate of 
promotion is again healthy and rapid. 


POST OFFICE—TELEGRAPH FORMS 
AND POSTCARDS. 
Mr. JACKSON asked the Postmaster 
General, If he will obtain specimens of 
the forms of telegrams used by other 
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countries, and exhibit them along with 
the specimens of post cards? 

Mr. FAWCETT, in reply, said, he 
had no objection whatever to accede to 
the request. 


POST OFFICE (TELEGRAPH DEPART- 
MENT)—TELEGRAPH CLERKS. 


Mr. O’DONNELL asked the Secre- 
tary to the Treasury, Whether he is 
aware that the telegraph clerks at nu- 
merous important centres have instructed 
their committees to furnish the Members 
of Parliament with copies of the objec- 
tions of the clerks to the last scheme for 
the organisation of the Telegraph De- 
partment, so that Parliament may be in 
possession of such information previous 
to voting public money for the Govern- 
ment scheme; and, whether the clerks 
who furnish such information to Mem- 
bers of Parliament will be punished by 
exclusion from any benefits under the 
Government scheme ? 

Lorp FREDERICK CAVENDISH : 
No, Sir. I have no knowledge, apart 
from the intimation conveyed by the 
Question of the hon. Member, of any 
such intention on the part of the tele- 
graphists as that described in his first 
Question. As regards the supposed ob- 
ject of such instructions—namely, the 
information of Parliament, I would 
suggest to hon. Members that it is not 
the custom of this House when voting 
public money to depend for its infor- 
mation upon representations made to 
individual Members, but upon infor- 
mation open to all Members alike, 
which can be duly examined into and 
tested. With respect to the second 
Question, it is the wish of the Govern- 
ment that the scheme, which has been 
framed with great care by the De- 
partments responsible for the Service 
with the view of promoting efficiency 
and of removing all causes of well- 
founded complaint, should be applied 
with as little delay as possible to the 
various offices throughout the country. 
It would, however, be impossible to ac- 
quiesce in the continuance of organized 
agitation, accompanied with threats of 
a general strike, unless claims which we 
cannot but regard as entirely inadmis- 
sible are conceded. If, therefore, such 
an agitation were to be continued, it 
may be necessary to suspend in particular 
cases the introduction of the new scheme. 
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I trust, however, that no such necessity 
will arise. 

Mr. O’DONNELL: The noble Lord 
has not aswered my Question, which is, 
whether the clerks who furnished infor- 
mation to Members of Parliament will 
be punished by exclusion from any bene- 
fits under the Government scheme? I 
did not raise any question of strikes and 
agitation, and so forth, which I will be 
ready enough to consider when the time 
comes. It is a very simple and straight- 
forward Question ? 

Lorp FREDERICK CAVENDISH : 
I do not think it would be of any use to 
answer such a Question. A great deal 
depends on the character of the repre- 
sentations which were made; but I am 
not aware that the Government has any 
such intention as that stated by the hon. 
Member 

Mr. O'DONNELL: I have asked a 
Question which is strictly within my 
right to ask, and which I think the 
noble Lord is bound to reply to. I 
want to know, generally speaking, whe- 
ther the clerks in the Telegraph Office 
who furnish information to Members of 
this House of the opinions of their body 
with regard to the Government scheme 
will be punished in any way by the Go- 
vernment? That is a simple and 
straightforward Question. If there are 
any exceptions, they can be dealt with 
exceptionally. 

Lorpv FREDERICK CAVENDISH: 
The hon. Member asks whether tele- 
graph clerks who furnish informa- 
tion to Members of Parliament will be 
punished. I cannot say that I am aware 
of any such intention. 

Mr. O’DONNELL: That is not the 
Question. The Secretary to the Treasury 
seems to be desirous of provoking a Mo- 
tion for the adjournment of the House. 
I must distinctly ask him to answer the 
closing part of my Question—whether 
the clerks who furnished such informa- 
tion to Members of Parliament will be 
punished by exclusion from any benefits 
under the Government scheme ? 

Lorp FREDERICK CAVENDISH : 
I have already stated that any action of 
Government must entirely depend on the 
manner in which the representations 
were made. These have been accom- 
panied by very general threats of a uni- 
versal strike, which might require the 
serious consideration of the Govern- 
ment ? 
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Mr. O’DONNELL: Does: the noble 
Lord intend to make this rule general, 
and does the Government intend to pro- 
pose 

Mr. SPEAKER: The hon. Member 
has put his Question twice, and he has 
received an answer. He is not entitled 
to repeat his Question. 

Mr. O'DONNELL: I was not about 
to repeat my Question. I was about to 
ask, in consequence of the nature of the 
reply received from the noble Lord, 
whether the Government intend to make 
the rule general; and whether they 
propose a curtailment of the salaries of 
all officials who engage in extra-official 
agitation—not only the lower class of 
officers, but also the higher paid officials ? 

Lorp FREDERICK CAVENDISH: 
Iam not aware how the Government 
can propose to make any rule general, 
seeing that no rule has been stated. 





STATE OF IRELAND—ATTACK ON AN 
ORDNANCE SURVEY OFFICER. 

Mr. TOTTENHAM asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is the case that a sur- 
veyor fromthe Ordnance Survey Office in 
Dublin, acting under the directions of 
Colonel Martin, R.E., proceeded to the 
estate of Colonel Simpson in the county 
Roscommon in March last, for the 
purpose of mapping certain lands for 
which a Landed Estates Court title was 
being sought; whether this surveyor 
and his assistant were attacked by a 
mob, their maps taken from them, and 
their escape effected with difficulty ; 
whether this resistance to a Govern- 
ment official is in any way connected 
with a settlement of rent; whether the 
proceedings in the Landed Estates Court 
are still in abeyance pending the com- 
pletion of the maps and survey; whe- 
ther it is the case that the surveyor has 
applied for police protection; and, whe- 
ther the constabulary authorities have 
informed him that a force of forty men 
will be necessary, and are about to fur- 
nish him with that escort ? 

Mr. W. E. FORSTER, in reply, said, 
that on the 24th of March last a sur- 
veyor and a bailiff, whilst proceeding to 
make a survey on the lands in question, 
were met by a number of women and 
children—eight or ten of them—who 
took their maps from them, and de- 
stroyed them. It was not considered, 
however, that this resistance had any 
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connection with the payment of rent 
as it was understood that the tenants 
had no objection to the survey being 
made when the pending proceedings as 
to title were determined. He (Mr. W. 
E. Forster) was not sware that the pro- 
ceedings in the Landed Estates Court 
were in abeyance in consequence of the 
occurrence; and he was informed that 
no application had been made by the 
surveyor for police protection, and the 
Constabulary did not at present know 
where he was. The people who made 
the attack seemed to have been under 
the impression that until the title was 
cleared up nothing ought to be done 
upon the land. 


Curragh Camp. 


STATE OF IRELAND—CURRAGH CAMP. 


Mr. ARTHUR O’CONNOR asked the 
Secretary of State for War, Whether his 
attention has been called to the Curragh 
Camp Brigade Orders, No. 8, of the 
11th instant, directing that certain car- 
men shall not be engaged by the military 
station at the Curragh for having re- 
fused to give their cars to the police; 
whether the military authorities claim 
the right not only to prevent certain per- 
sons from having access to the ‘‘ stands” 
within the precincts of the Camp, but 
also to prevent passage through the 
Camp by roads which are in all respects 
public roads; and, if so, under what 
statute; whether his attention has been 
called to the Curragh Camp Brigade 
Order, No. 8 (B), of the 11th instant, 
which says, 

“The house of Mr. Brown, publican, Eyre 
Street, Newbridge, is placed out of bounds, in 
consequence of his having refused to serve a 
carman who had driven members of the Royal 
Irish Constabulary in charge of a prisoner to 
Naas ;”’ 
and, whether he approves of the same? 

Mr. TOTTENHAM asked, whether i 
was not the duty of the military autho 
rities to prevent the access of all such 
suspected persons to the Camp; ard, 
whether such rights were not under the 
jurisdiction of officers commanding the 
Camps? 

Mr. CHILDERS: I have inquired, 
Sir, into the subject of the hon. Mem- 
ber’s Question, and I am satisfied that 
in taking steps to meet attempted ‘‘ Boy- 
cotting”’ on the part of carmen, the 
military authorities at the Curragh have 
acted properly. They have not stopped 
the public road through the Camp, 
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known asthe “XY” road. Mr. Brown | 
has appealed to me denying that he had | 
anything to do with ‘‘ Boycotting,”’ and 
J have sent his letter to the Commander 
of the Forces in Ireland, who will make 
further inquiries in the matter. 

Mr. ARTHUR O’CONNOR asked, 
whether in 31 & 32 Vict., c. 6, 8. 8, 
there was an express proviso that the 
military authorities were not allowed to 
obstruct the public way over the Camp? 

Mr. CHILDERS said, he had already 
stated that the military authorities had 
not stopped up any public road. He had 
looked carefully into what had been 
done by the military authorities at the 
Curragh, and he thought they had acted 
properly. 

Mr. ARTHUR O’CONNOR desired 
to submit that the prohibition of the 
use of a particular road by certain car- 
men was the closing of the road to 
them. 

Mr. CHILDERS said, he did not 
read it in that sense. He thought there 
was a distinction between that probibi- 
tion and the closing of a public road. 


STATE OF IRELAND—AFFRAY AT 
BODEKER, CO. CLARE. 


Mr. FINIGAN asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether, during the recent affray 
at Bodeker, county Clare, one John 
Moloney was killed by a police constable ; 
whether a coroner’s jury returned a ver- 
dict of ‘‘ wilful murder against a police- 
man not then known;’’ whether, since 
the coroner’s inquest, informations have 
been sworn as to the identity of the 
police constable ; whether, under a war- 
rant granted by Mr. O’Hara, R.M., the 
police constable was arrested; whether 
he is now a prisoner in Ennis Police 
Station ; whether a further investigation 
has been ordered; and, whether the 
Crown intends to prosecute without 
further delay ? 

Mr. W. E. FORSTER pointed out 
that this Question concerned legal pro- 
ceedings, and that it ought to have been 
asked of his right hon. and learned 
Friend the Attorney General for Ireland. 
He believed, however, his right hon. 
and learned Friend would make the 
same reply as he must make, that asa 
magisterial investigation was being held 
in this case, he must respectfully decline 
to answer the Question. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PRO- 
CLAMATION OF WATERFORD. 


Mr. R. POWER asked the Chief Secre- 
tary to the Lord Lieutenant for Ireland, 
If he can state the number of agrarian 
offences that have been. committed in 
the county of the City of Waterford 
since the Ist of January 1881 ? 

Mr. W. E. FORSTER: I am informed 
that there has been one case of serious 
assault at a fair, and one bad case of 
intimidation. But I must say that the 
number of agrarian offences committed 
in any specified place is not the sole 
ground on which action can be taken by 
the Government in proclaiming a dis- 
trict. They must consider the informa- 
tion they have in regard to the proba- 
bility of a disturbance of the peace, and 
the general necessity of the place being 
proscribed under the Act. The Govern- 
ment thought it necessary, in proclaiming 
the county of Waterford, that the city 
should be included. 

Mr. LEAMY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
what he meant by saying it was neces- 
sary to proscribe the city of Waterford ? 
According to the Act a person could be 
arrested in any part of the county. 

Mr. W. E. FORSTER: The city of 
Waterford is the capital of the county, 
and the House will well understand that, 
if steps were taken to organize a system 
of intimidation in the county, it will be 
exceedingly probable that the head- 
quarters of such organization would be 
in the city of Waterford itself. 

Mr. LEAMY asked if the right hon. 
Gentleman was aware that the city of 
Waterford was itself a county; and 
whether the same argument would not 
apply to the county of Kilkenny ? 

Mr. W. E. FORSTER: I am aware 
of that, or else this Question would not 
have been asked. 

Mr. O’DONNELL asked whether the 
right hon. Gentleman meant to say that 
he could give no other reason why a 
city of 30,000 inhabitants had been 
proclaimed, and the people deprived of 
their Constitutional liberties, than that 
an assault had been committed at a 
fair ? 

Mr. W. E. FORSTER: I think the 
hon. Member cannot have read the 
Question which was put tome. It does 
not ask why the city was proclaimed, 





1367 Protection of Person and {COMMONS} Property (Irelaud) Act, 1881. 1368 


but what was the number of offences 
committed. 

Mr. O’DONNELL said, he was very 
sorry to have no other alternative than 
to ask further explanations, and in order 
to allow the right hon. Gentleman to 
answer he would conclude with a Motion. 
So far as they could see, the Chief Se- 
cretary had not acted according to the 
pledges he had given the House on the 
passing of the Coercion Act. The Go- 
vernment dictinctly pledged themselves 
to use the powers given them only in 
exceptional circumstances demanding 
those powers. They had not the slightest 
indication that such exceptional cireum- 
stances existed in the city of Waterford. 
In fact, the county and city of Water- 
ford were exceptionally peaceable, which 
was all the more creditable, considering 
that almost the whole of the county of 
Waterford had been scheduled as a 
distressed district under the Relief of 
Distress Act. On what representations 
had the Government proceeded? Had 
the magistrates of the county approved 
of what they had done? Had the Ca- 
tholic clergy lent their support to the 
scheme for placing the city of Waterford 
outside the Constitution? They had 
heard nothing, but that an assault was 
committed in a fair, connected with an 
agrarian outrage. He believed there 
was not a city in England where similar 
outrages were not repeatedly committed, 
and yet they were not deprived of the 
privileges of the Constitution. He con- 
tended that, so far as the Government 
had explained the case, it was nothing 
short of an insult to the intelligence of 
the House and the whole Irish people 
to tell them that the commission of a 
single assault was sufficient for the pro- 
clamation of a large Irish county. He 
considered that the Government were 
bound to give a fair answer to the Re- 
presentatives of the city of Waterford, to 
give some indication why this slur had 
been cast on the city and county. As 
representing a portion of the county of 
Waterford he felt bound to protest 
against this mode of dealing with the 
liberties of the Irish people. He would 
afford the Government an opportunity 
of giving some further information, and 
enable some of the Chief Secretary’s 
Colleagues to supplement the very un- 
satisfactory explanation he had given. 
The Chief Secretary, it was perfectly 
evident, was not inclined to give any 


Mr, W. E. Forster 





information in a conciliatory manner to 
the Irish Representatives. The right 
hon. Gentleman’s conduct was designedly 
provocative. He begged to move the 
adjournment of the House. 

Mr. HEALY, in seconding the Mo- 
tion, said, he did not think that the 
reason why the city of Waterford had 
been proclaimed was that one assault 
had been committed in it within six 
months. He now proposed to give the 
reason. Inthe county of Waterford there 
was an estate of several thousand acres 
—he might say about 40,000 acres— 
which was owned by the Duke of Devon- 
shire. The son of the Duke of Devon- 
shire was a Member of the Cabinet, and, 
no doubt, it was very convenient to the 
gentleman governing that estate to have 
the power to put into gaol any of the 
troublesome Land Leaguers who pre- 
vented the Duke of Devonshire from 
getting his rents. The House would, 
perhaps, be somewhat surprised when 
he told them what had already occurred 
on the uke of Devonshire’s estate, and 
he thought, after that, they would agree 
with him that his view was not un- 
founded. Before the rise of the Land 
League there were such things as Far- 
mers’ Clubs. They were very harmless 
institutions, which sometimes indulged 
in a dinner, and he did not know that 
they ever did any good, but they did not 
do much harm. They were the means 
of some little exhibition of public spirit; 
and, as amatter of course, the idea of a 
Farmers’ Club existing on an estate 
where the Duke of Devonshire and his 
people reigned supreme was too much 
for the being who ruled there; and 
through understrappers, through bailiffs, 
through warners, and through agents, 
notice was given to the members of this 
Farmers’ Club that it was very unde- 
sirable that these clubs should continue 
to exist in the county. Of course, the 
Duke would not evict a tenant ; but their 
walls would not be repaired, their thatch 
would not be renewed ; perhaps a little 
bit of arrears might be pressed a little 
harder ; and the end of it was that the 
Farmers’ Club went down. Now came 
this terrible Land League, and, of course, 
it was a much more formidable body, 
and they knew — because the League 
had much more information as to what 
was taking place in Dublin Castle than 
those in Dublin Castle had of the action 
of the League—that the Chief Secretary 
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had issued a Circular to his myrmidons 
throughout the country, telling them, 
first, to report to him the names of the 
President, Treasurer, and Secretary of 
the Land League throughout the coun- 
try; next, to get to know what sort of 
business was going on; and then, if 
there was any crime of which any Land 
League representatives could be reason- 
ably suspected, at once to pounce upon 
the President, Treasurer, or Secretary. 
Nothing could be better for the gentle- 
men on the Devonshire estate, when 
these troublesome Land Leaguers were 
advising the tenants not to pay more 
than Griffith’s valuation, than to tip the 
wink to have Mr. So-and-so, the Presi- 
dent or Secretary of the League, put into 
gaol; and, therefore, he maintained it 
was not crime that had led to this pro- 
clamation, but a desire on the part of 
the Chief Secretary to help his noble 
Friends to get their rents. 


Motion made, and Question proposed, 
“That this House do now adjourn.”’— 
(Mr. O’ Donnell.) 


Mr. R. POWER said, he hoped the 
Chief Secretary for Ireland would give 
some explanation as to why the city and 
county of Waterford were proclaimed. 
During the debates on the Coercion Act, 
the right hon. Gentleman undertook that 
he would not use that measure in an ar- 
bitrary and unjust manner; but he main- 
tained that upon this occasion he had 
done so. The city of Waterford con- 
tained 29,000 inhabitants, and in six 
months the right hon. Gentleman could 
only produce one case of assault, and 
two cases of alleged intimidation as 
having been committed in that popula- 
tion. He believed the county of Water- 
ford was proclaimed in order to arrest 
the Secretary of the local branch of the 
Land League. There was not in Ire- 
land a city so quiet, nor a county in such 
a peaceful condition; but the right hon. 
Gentleman seemed determined that he 
would treat a peaceful district in the 
same manner as a district where, un- 
doubtedly, disorder or outrage might 
exist. He believed the right hon. Gen- 
tleman did not fully appreciate the 
gravity of the situation inlreland. He 
did not know to what courses he was 
driving the people of that country. If 
he wanted to make the county and city 
of Waterford disturbed, he could not 
have adopted a more effectual means 
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than by suspending the liberties of the 
people. When speaking to the farmers 
of Waterford some time ago, he remem- 
bered they said to him—‘‘ We have a 
branch of the Land League, and we 
are determined to work within the lines 
of the Constitution. We shall not allow 
upon our platform any man who uses 
rash or violent language, because he 
may compromise us, and we may then 
be placed under the Coercion Act.”” The 
right hon. Gentleman could not point to 
one speech delivered in Waterford in 
which outrage was not denounced, and 
in which Constitutional agitation was 
not advocated. There was, he was sorry 
to say, a feeling in Ireland, entertained 
by a very large portion of the popula- 
tion, that the Government by their acts 
were seeking to drive the people into 
open revolt. The people of Ireland, 
however, had learnt a lesson from ex- 
perience. ‘They tried rebellion in 1798, 
and again in 1848, and they were not so 
foolish now as to be goaded on by the 
action taken by the Government, and 
which the right hon. Gentleman could 
not explain, for how could the taking 
away of Constitutional rights of thou- 
sands of people be justified by the com- 
mission of two or three crimes? He 
had never sympathized with the course 
of procedure now adopted, and he would 
not have joined in it but for a strong 
sense of the duty which he owed to his 
constituents. The Government, by acts 
of this description, were playing into 
the hands of the enemy. If they 
thought they could sustain their power 
by bayonets, informers, and policemen, 
they were mistaken, because it could 
never be sustained for any length of 
time upon such a basis. These miser- 
able and tyrannical acts would alienate 
instead of conciliate the affections of the 
people, without which their power would 
never exist. He trusted a division 
would be taken on the Motion, as a pro- 
test against the action of the Govern- 
ment. 

Mr. W. E. FORSTER: It is impos- 
sible for me or for the Government to 
give a full answer to the Question which 
has been put. The House, in intrusting 
to us the great power it gave us under 
the Protection of Person and Property 
Bill, showed that it had confidence in 
the Government in the administration 
of that power. [Zaughter.| A majority 
of the House has given us that confi- 
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dence; and they are doubtless aware 
that the very essence of the measure 
requires us to act without, in all cases, 
giving the grounds and reasons for our 
doing so. If a Vote of Censure in re- 
ference to this, or any other case, is 
brought forward, the Government will 
be prepared to meet it. But the House 
at either side will not expect me to take 
any notice of the extraordinary grounds 
for what we have done which have been 
put forward by the hon. Member for 
Wexford (Mr. Healy). 

Mr T. D. SULLIVAN said, that the 
right hon. Gentleman had stated that 
the House had placed trust in the Go- 
vernment when they passed the Coercion 
Acts. So far as his testimony was con- 
cerned, that trust had been grossly 
abused. The Coercion Act was used in 
Ireland in a manner that had never been 
foreshadowed by the occupants of the 
Treasury Bench. Thearrestsin Ireland 
were made upon trivial grounds, they 
were wanton and tyrannical, and they 
were creating, very naturally, the greatest 
possible exasperation. Men like Mr. 
Farrell, as to whom he had asked a 
Question, had been so arrested, and now 
they heard that he had been released on 
giving an undertaking not to do again 
that of which he had never been guilty 
—namely, inciting people to violence 
and disorder. On the contrary, he had 
himself more than once heard that gen- 
tleman urging upon the people the ne- 
cessity of their keeping within the limits 
of the law. The Government had made 
an unfair use of an Act which, he be- 
lieved, was vilely and foully abused 
every day. 

Mr. LEAMY said, the right hon. 
Gentleman the Chief Secretary had 
stated that there were but two cases of 
outrage in the county, and he would 
like to ask hon. Gentlemen opposite if 
the Constitutional liberties of 125,000 
people were to be taken away because 
of those isolated cases? They were told, 
again and again, that the need for the 
Coercion Bill was the difficulty of ob- 
taining evidence; but he would refer the 
right hon. Gentleman to two Charges 
made by Judges recently in the county, 
and he defied him to find anything in 
those Charges which would justify him 
in the action he had taken. But it was 


Protection of Person and 


said that people might be plotting in | 


the city of Waterford to commit crime in 


the county, and that that was the reason | hon. Gentleman. 
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the Proclamation was issued. That, 
however, would be a reason for pro- 
claiming every city and county in Ire. 
land. Hon. Members might think the 
course they were taking was inconye- 
nient ; but they did not know Waterford 
as he knew it. He himself was born and 
bred there ; and he challenged the Chief 
Secretary to find in any part of Ireland 
a more peaceable city. Did not the 
police records show it? Did not the 
absence of crime show it? He con- 
tended that a more tyrannical, unjust, 
or cowardly abuse of power he never 
saw. When the Chief Secretary first 
went to Ireland, he believed that the 
right hon. Gentleman intended to do the 
Irish people justice. He feared the right 
hon. Gentleman would fail ; but he gave 
him credit for the best intentions, and 
thought that any English gentleman 
would cut off his hand before he would 
sanction, as the right hon. Gentleman 
had done, the infamous Police Circular 
which had recently been issued. One of 
the worst characters in Irish history was 
Armstrong, who went into the houses of 
his victims, sat at their boards, took 
their children on his knee, and then be- 
trayed them; and a Circular pointing 
out that man as a type of an Irish police 
officer was sent out, and the Chief Se- 
cretary never protested against it. He 
could assure the right hon. Gentleman 
that though he felt it his duty to protest 
against the proclamation of Waterford, 
he knew his fellow-citizens too well to 
fear that the abuse of his power by the 
Chief Secretary could have any effect on 
them, and make them do anything that 
was unworthy of them. The only effect 
it would have would be to stimulate the 
spirit of nationality and a desire to 
bring back the independence of Ireland. 

Str JOSEPH M‘KENNA said, he 
hoped his hon. Friends would not carry 
this Motion to a division; but if they 
did so he should certainly vote with 
them. He had never been more sur- 
prised in his life than at the proclama- 
tion of Waterford City ; and with regard 
to the county, of which he was a magis- 
trate, he must testify to its almost uni- 
versal peace. 

Mr. T. P. O'CONNOR said, he 
thought it was rather cruel for his hon. 
Friend the Member for the City of 
Waterford to allude to the case of the 
| Shearses in the presence of the right 
A description was 
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given some years ago, in one of the 
Dublin newspapers, of a visit of the 
Prime Minister to the spot where these 
unfortunate brothers were executed, and 
it was stated that when their sad story 
was related to him the right hon. Gen- 
tleman displayed very considerable signs 
of emotion. When the Prime Minister 
visited the tombs of the Shearses he 
could scarcely have anticipated that he 
would be the Colleague of that Brum- 
magen Castlereagh, the present Chief 
Secretary to the Lord Lieutenant; or 
that the spy, the informer, and the 
lying and traitorous friend would be the 
chief instruments on which a Liberal 
Government would rely for preserving 
order in Ireland. A Liberal Ministry, 
however, was now shamelessly employ- 
ing such means in order to restore in 
Ireland such order as was once restored 
in Warsaw by the Agent of a Liberal 
and friendly Administration. It would 
be impossibie to descend to a more foul, 
and unfair, and cowardly use of the 
powers which the House had given to 
the Government than that which had 
been made of them by the Administra- 
tion of Ireland. Referring to the im- 
"arabes of cars for police service at 

ullamore, he said it was a policy which 
would commend itself to the Tories, but 
which they could not expect from a 
Liberal Government. However, he re- 
joiced in the conduct of the Chief Secre- 
tary in the matter. It was preparing 
the way for their final triumph. In 12 
months the Chief Secretary had done 
more to consolidate and render certain 
the future of the Party led by the hon. 
Member for the City of Cork (Mr. 
Parnell) than could have been done by 
19,000 agents of insurrection and sedi- 
tion. The Liberal Government would 
reap all the shame, and that Party, in 
the future, would reap all the benefit of 
the policy of the right hon. Gentleman. 

Mr. BLAKE, as one of the Members 
for the County of Waterford, protested 
against the very unjust and most un- 
necessary measure of proclaiming that 
county, which he considered unwise and 
unjustifiable. He could bear testimony, 
from personal experience, that the city 
was peaceable ; and he should join with 
his hon. Friends in dividing, in order to 
show his protest against such an un- 
called for step. 

Mr. PARNELL reminded the House 
that it had been alleged, as an argu- 








ment for the Coercion Bill, that intimi- 
dation was so rife in Ireland that no 
jury would convict, even on the clearest 
evidence. Now, he held in his hand a 
Return of the number of criminal cases 
tried at the last Waterford Assizes, and 
was able to inform the House that they 
were 39 in number, that eight of the 
cases tried ended in acquittals and 30 
in convictions, while the jury disagreed 
in only one instance. However, every- 
one knew that the Chief Secretary had 
not retained a shadow of regard for the 
reasons originally given by him for the 
Coercion Bill, but was determined to 
pursue the shameless course he had 
begun. 

Mr. BIGGAR said, he never knew a 
ease in which the facts less justified the 
action of the Government than this. In 
Dublin, which was proclaimed a short 
time since, only a few outrages took 
place in six months to which the Coer- 
cion Bill would apply. A more peace- 
able community did not exist in the 
world than in the city and county of 
Waterford. Nothing could be more 
notorious than the absence of anything 
approaching to violence or illegal agita- 
tion in the county. But the Chief 
Secretary was ignorant of all matters 
connected with Ireland; and he was 
never likely to be anything else, be- 
cause he did not want to learn. 

Mr. ARTHUR O'CONNOR said, 
that the confidence placed in the Go- 
vernment when it demanded extraor- 
dinary powers had been outraged and 
violated. The midnight marauders and 
the village ruffians and village tyrants 
—the original objects of the Coercion 
Bill—were perfectly safe. There was 
not a single landlord in prison ; but the 
men who were arrested were not ar- 
rested on account of any criminality, 
but simply and solely because they were 
energetic and efficient members of the 
Land League. The Queen’s County— 
which had always been notoriously free 
from crime—had been proclaimed. Only 
two counties in Ireland—-Wicklow and 
Louth—could compare with it, for only 
at last week’s Sessions the presiding 
Judge had to inform the Grand Jury 
there was nothing to engage their at- 
tention. Since the proclamation of the 
county Limerick, three men had been 
arrested, including Patrick Doran—and 
a greater favourite or more respectable 
or esteemed citizen could not be ima- 
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gined; but it was clear he was arrested 
simply because he was the Vice Presi- 
dent of the Land League. An efficient 
member of the League in Queen’s 
County was just arrested. Though the 
Government might arrest every Presi- 
dent, Vice President, Secretary, and 
Treasurer of the Land League in 
Queen’s County, the Land League would 
not be suppressed. Immediately that 
Patrick Doran and his friends were ar- 
rested, others were ready to take their 
places; and if all the men in the dis- 
trict were arrested, it would be found 
that the business of the League would 
be carried on by the women of the 
country. The Land League might be 
made an illegal association ; but do what 
they would, the Government could not 
put down land meetings. Whenever 
two farmers met there would be a land 
. meeting; and this state of things would 
continue until this infamous landlord 
rule had been removed. 


Question put. 
The House divided :—Ayes 28; Noes 
305: Majority 277.—(Div. List, No. 267.) 


FRANCE AND TUNIS—RIGHTS OF 
BRITISH SUBJECTS. 


Mr. T. BRUCE asked the Under 
Secretary of State for Foreign Affairs, 
Whether British subjects will be en- 
titled to apply to the French Govern- 
ment should they be dissatisfied with 
the action of the French Consul in his 
capacity of Minister of the Bey of 
Tunis ? 

Sir CHARLES W. DILKE: British 
subjects would not, under any circum- 
stances, apply to the French Govern- 
ment. If they have occasion to complain 
they would address themselves to Her 
Majesty’s Agent and Consul General, 
who, if he considered that the circum- 
stances required it, would report the 
case to Her Majesty’s Government. If 
it should prove that the Treaty rights 
which the French Government have 
undertaken to respect had been disre- 
garded, Her Majesty’s Government would 
then make such representations as they 
might consider necessary through Her 
Majesty’s Ambassador at Paris; but 
much would depend on the actual cir- 
cumstances of the particular case, and 
Her Majesty’s Government cannot under- 
take to pledge themselves beforehand as 
to the course they would pursue. 


Ur, Arthur O' Connor 
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Lorp RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, If he will lay upon the 
Table of the House the Correspondence 
which passed between the English and 
Turkish Governments in 1870 and 187], 
with respect to the Firman issued in 
1871 by the Porte to the Bey of Tunis? 

Sir CHARLES W. DILKE: Yes, 
Sir; there will be no objection to that 
course. a 


POST OFFICE (IRELAND) —URAUGH- 
WELL TELEGRAPH OFFICE. 


Mr. HEALY asked the Postmaster 
General, Whether the statement is true 
that the Craughwell Telegraph Office 
has had to be closed owing to the arrest 
under the Coercion Act of Mr. E. J. 
Barrett, the telegraphist ; whether he 
will in future arrange with the Irish 
Executive thatno further telegraph clerks 
shall be so arrested until the Post Office 
authorities have been first notified, and 
arrangements made for promptly filling 
up the arrested official’s place; and, 
whether he will inform the House, in 
view of future arrests, whut course the 
Department intend to take towards their 
officials imprisoned on suspicion, whe- 
ther they are to be reinstated on their 
release, and maintained or ‘paid, while 
confined, by the Post Office, if their 
previous official record has been satis- 
factory ? 

Mr. FAWCETT: In reply to the hon. 
Member, I have to state that in con- 
sequence of Barrett’s arrest the Craugh- 
well Telegraph Office was closed on the 
2ist or 22nd instant; but it was opened 
again on the 25th. At the same time, 
it is right to state that Barrett was not 
a telegraphist on the Establishment, but 
an assistant employed by the local Post- 
master. I do not think it would be ex- 
pedient for me, as suggested by the hon. 
Member, to advise the Irish Government 
not to exercise until the Post Office has 
been communicated with in any par- 
ticular case the power which recent legis- 
lation has placed at their disposal. In 
reply to the latter part of the Question, 
I am glad to say that no officer on the 
Establishment of the Post Office in Ire- 
land has been arrested ; and, so far asI 
am aware, there is no reason to suppose 
that any officer will be arrested. I do 
not, therefore, think that it is necessary 
to consider what should be done in 
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the hypothetical case put by the hon. 
Member. 


FISH SUPPLY (METROPOLIS). 


Mr. FIRTH asked the Chairman of 
the Metropolitan Board of Works, Whe- 
ther the Metropolitan Board of Works 
were disposed to undertake to remedy 
the great defects in London fish supply, 
in view of the support promised by 
the Home Office to any well-considered 
scheme for that object; and, whether he 
is able, on behalf of the Metropolitan 
Board of Works, to state whether they 
are willing at once to undertake this im- 

ortant work on behalf of the people of 
ondon ? 

Sm JAMES M‘GAREL-HOGG: In 
reply to my hon. Friend, I beg to assure 
him that the Metropolitan Board is fully 
sensible of the defects in the Metro- 
politan fish supply; and on Friday last, 
at my suggestion, referred the subject 
to a Committee for consideration and 
report, with authority to confer with the 
Home Secretary. Until the Committee 
has reported I am, of course, unable to 
say what steps the Board can take; but 
perhaps my hon. Friend may be satisfied 
at the present time to know that the 
matter will receive attention. 


RELIEF OF DISTRESS (IRELAND) ACT, 
1881—PIERS AND HARBOURS, IRE- 
LAND. 


Mr. ARTHUR O’CONNOR asked the 
Secretary to the Treasury, Whether he 
would have any objection to lay upon 
the Table of the House a Return show- 
ing the actual amount of money paid by 
the Board of Public Works in Ireland 
for each of the several Piers and Har- 
bour works enumerated in the Return, 
No. 244, of the present Session, up to 
the date of that Return ? 

Lorp FREDERICK CAVENDISH : 
The Return asked for by the hon. Mem- 
ber could be given up to any date re- 
quired ; but most of the works are being 
executed by contract, on which payments 
are only made periodically on account of 
work done, after deductions, according 
to the terms of the contract, varying 
from 10 to 20 per cent, and without any 
allowance for machinery or materials on 
the ground. The Return would, there- 
fore, be so misleading that I think it 
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STATE OF IRELAND—ATTACK UPON 
THE POLICE AT CORK. 


Mr. DALY asked the Chief Secretary 
to the Lord Lieutenant of Ireland, 
Whether it is true that, on the even- 
ing of Thursday the 9th of June, Mr. 
Thomas Travers (at present and for many 
years past engineer to the Cork Gas 
Consumers’ Company at Cork) was wan- 
tonly assaulted by five policemen near 
the site of the old Cork and Passage 
Railway Station at Cork; whether it is 
true that, on the occasion referred to, 
Mr. Travers was standing on a small 
bridge, the only other occupants being a 
few little children, and that, seeing the 
policemen about to cross the bridge, Mr. 
Travers stood aside to allow them to 
pass, when the police attacked him, 
knocked him down, and beat him cruelly 
with their batons; whether it is true 
that, whilst down and being beaten, 
one of the policemen stabbed him in 
the groin with his bayonet, inflicting a 
severe and dangerous wound; and, 
whether, if the above-recited facts be 
correct, he will take steps for the pro- 
secution of the perpetrators of this as- 
sault ? 

Mr. W. E. FORSTER, in reply, said, 
the further inquiry which he had caused 
to be made had elicited no other infor- 
mation than that already given by him, 
to the effect that the police had no know- 
ledge that the man referred to had been 
assaulted. The sub-Inspector reported 
that he heard no appeal for assistance at 
the time the bridge was cleared by the 
police, and had he heard such an appeal 
he would have attended to it. The hon. 
Member had observed that the bridge 
had been twice cleared, and that pos- 
sibly the information he had referred to 
was the clearance of it when Mr. Travers 
was not there. He could not find any- 
thing, however, to support such a view, 
and the Constabulary reported that they 
were not mistaken as to the clearance. 
The bridge was cleared of a mob of 
persons. The Inspector had an inter- 
view with Mr. Travers, who said he ap- 
pealed to Mr. Divon; but Mr. Divon 
must have heard his appeal if he had 
made it. 

Mr. O’KELLY wanted to know whe- 
ther the right hon. Gentleman denied 
Mr. Travers’ statement ? 

Mr. W. E. FORSTER: I deny it on 
the information I have received; but I 





would be useless to give it. 
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do not doubt that Mr. Travers believes 
in the truth of his statement. 

Mr. DALY remarked, that if the 
right hon. Gentleman had received his 
information from the same source as he 
did his first information on this subject, 
very little reliance could be placed on it. 


ARMY ORGANIZATION—THE NEW RE- 
GULATIONS—QUARTERMASTER AND 
COLOUR SERJEANTS. 


Lieut. - Coroner MILNE-HOME 
asked the Secretary of State for War, 
If he is aware that by the intended new 
regulations, Colour Sergeants will be- 
come entitled to the same pension as 
Quartermaster Sergeants who belong to 
Class II.; and, if he proposes, there- 
fore, to give a proportionate rise in pen- 
sion to non-commissioned officers of that 
class ? 

Mr. CHILDERS: The hon. and gal- 
lant Gentleman is mistaken in assuming 
that Quartermaster Sergeants will be in 
Class II. They will be in the new 
Class I., and Colour Sergeants will be 
in the new Olass II. The maximum 
pensions in these classes will be 2s. 9d. 
and 2s. 6d. per day respectively. 

Cotone, ALEXANDER : I wish to 
ask the right hon. Gentleman a Question 
of which I have given him private 
Notice, Whether it is still intended to 
give Quartermasters the honorary de- 
grees of Captain and Major; and, if so, 
after what period of service ? 

Mr. CHILDERS: It is intended to 
give to Quartermasters the honorary and 
relative rank of Captain after 10 years’ 
commissioned service. After 20 years’ 
service (towards which two years’ rank 
service counts as one), any officer retir- 
ing receives a step of honorary rank, so 
that almost all Quartermasters would re- 
tire as honorary Majors. 


PARLIAMENT—PUBLIC BUSINESS. 
MINISTERIAL STATEMENT. 


Mr. GLADSTONE gave Notice that 
To-morrow, at Two o’clock, he should 
move— 

‘*That, on and after Wednesday next, the 
several stages of the Land Law (Ireland) Bill 
have precedence of all Orders of the Day and 
Notices of Motion, on all days when it is set 
down among the Orders, until the House shall 
otherwise determine.” 

Sm STAFFORD NORTHOOTE: I 
hope the right hon. Gentleman will be 


Mr, W. E. Forster 
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in a position to-morrow, if he is unable 
now, to give the House some statement 
as to the probable measures which the 
Government intend to proceed with after 
the Land Law (Ireland) Bill is disposed 
of. That will have a material influence 
on the decision of the House: with re- 
spect to the Notice which has just been 
given. I hope the right hon. Gentle- 
man will to-morrow be able to state the 
general course of Business and the pro- 
bable duration of the Session. I also 
hope the right hon. Gentleman will, at 
the same time, be able to name a dayon 
which my right hon. Friend (Sir Michael 
Hicks-Beach) may be able to bring for- 
ward his Motion on the affairs of the 
Transvaal. 

Mr. GLADSTONE: I hope, if the 
House should be pleased to accede to the 
Motion of which I have given Notice, 
that it will place the Government in a 
position at an early date to form some 
judgment on what they may be able to 
ask the House todo during the remainder 
of the Session. At our present rate of 
progress we are really not in a position 
to say what we can ask it to do during 
the present Session over and above the 
Land Law (Ireland) Bill. 

Mr. HEALY: On the consideration 
of his Motion to-morrow, I will ask the 
right hon. Gentleman if the Govern- 
ment intend to proceed this Session with 
the measure of Local Government, an- 
nounced in the Queen’s Speech at the 
opening of Parliament; and, also, whe- 
ther they intended to redeem the promise 
given by the Chief Secretary last year 
with regard to the Limitation of Costs 
Bill? 


ORDERS OF THE DAY. 
——erQvor—— 
LAND LAW (IRELAND) BILL.—[B111 135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [FOURTEENTH NIGHT. | 
[Progress 23rd June. | 
Bill considered in Committee. 
(In the Committee.) 
Part I. 
Orprnary Conpitions or TENANCIES. 


Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 
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Mr. LALOR moved, in 
12, to leave out from the word “ During”’ 
to the endof the Clause. He said the 
people of Ireland had been under the 
impression that the Bill was intended 
for the purpose of giving security of 
tenure and fair rents; but if this part of 
the present clause was to remain in the 
Bill it would do away completely both 
with security of tenure and fair rents. 
It would give the landlord, in the first 
place, the power of going to the ten- 
ant and telling him that he required to 
resume possession of the farm for the 
purpose of improving the estate or for 
the purpose of building cottages for the 
benefit of the labourers. What would 
be the effect upon the tenant? He 
would probably offer a higher rent at 
once; and, therefore, the clause would 
place the landlord in a position to com- 
pel the tenant to give an increased rent. 
In the next place, even if the landlord 
might not oblige the tenant to give him 
an increase of rent, he would, at the 
least, put him to the trouble and expense 
of litigation. It would further give the 
landlord the power of seizing upon the 
tenant’s improvements, because the ten- 
ant knew very well from previous expe- 
rience of the operation of the Land 
Courts in Ireland that no tenant, when 
he appealed to the Land Court, ever got 
the fair, honest value of his improve- 
ments. The practice of the Land Courts 
during the last 10 years had been this 
—if the tenant went into Court and 
claimed compensation for improvements 

the Court could ask him how long he 
had been in possession of them, and if 
he had had them for a few years it 
would be said—‘‘ We see no reason why 
you should be compensated any fur- 
ther, because you have already had the 
benefit of them.” Therefore, the reten- 
tion of this part of the clause would 
completely shut out the power of the 
tenant to make improvements in the 
land, andif the tenants were not allowed 
to make improvements in the land the 
chief value of the Bill would be nullified 
and destroyed. No tenant in Ireland 
would make improvements unless he 
was perfectly secure, and under this 
clause no tenant would be secure. 
Therefore, the clause would operate in 
opening a door for the resumption of 
the holding by the landlord, who, on 
going to the Land Court to claim the 





poge 5, line 


{Juwe 27, 1881} 


1382 


only have to make the excuse that the 
farm was in a backward state, because 
the tenant had not made the improve- 
ments that were necessary. He would 
consequently succeed in turning the ten- 
ant out on the simple ground that the 
labourers required better cottage accom- 
modation or on a hundred other excuses. 
The clause in its present state would 
give encouragement to the avaricious 
and cunning landlord to deal harshly 
and unjustly with his tenants. He, 
therefore, begged to move the omission 
of this part of the clause. 


Amendment proposed, in page 5, line 
12, to leave out from the word ‘“ Dur- 
ing,” to the end of the Clause.—(Ir. 
Lalor.) 

Question proposed, ‘‘ That the words 
‘ During the continuance of a statutory 
term in a tenancy’ stand part of the 
Clause.” 


Mr. GLADSTONE: In answer to 
the remarks of the hon. Member I may 
say that I do not bind myself absolutely 
to the words of the clause, because they 
may be somewhat obscure and may pos- 
sibly be improved, although we have 
gone through them with great care. But 
the Amendment of the hon. Gentleman 
raises a question of principle which is of 
considerableimportance. The clause, as 
it stands, gives a considerable amount of 
freedom to the landlord in regard to the 
power of resuming possession of a hold- 
ing. It entirely alters the old practice, 
and by the operation of the clause the 
power now exercised is placed under 
a very stringent limitation. The land- 
lord must appear before the Court, and 
in claiming the right to resume a part 
of the holding he must satisfy the Court 
that he has a serious purpose in view. 
A merely speculative or a capricious de- 
sire will not suffice; but he must be able 
to show that he requires to carry out 
improvements, during a statutory term, 
with a really serious purpose in view. 
There is a further limitation in a subse- 
quent part of the Bill, which deals with 
the first statutory term under conditions 
exclusiveofresumption altogether. When 
the landlord shows that he has a desire 
to resume for some purpose or other con- 
nected with the good of the estate, or 
for some purpose connected with the im- 
provement of the condition of the la- 
bourer, I agree with the hon. Gentleman 
who has just sat down that itis mainly 
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to the tenants he must look for carrying 
out these improvements. It would be 
a great mistake to approach the con- 
sideration of the Bill with the impres- 
sion that we can have no good notion of 
farming in Ireland unless we introduce 
English ideas. I dismiss that view al- 
together and admit, as a general princi- 
ple, that it is desirable to make improve- 
ments; but it is another thing to assert 
that the landlord is not to have some- 
thing to say to the good of the holding, 
even subject to the check of the judg- 
ment of the Court. And when we come 
to the question that deals with the 
good of the estate the ground is much 
stronger, because we cannot, in that 
case, look to the tenant at all. Itis no 
part of his duty to look to the good of 
estate, and alterations of the holding 
might be vital to the good of an estate, 
even where, at the same time, they 
may not have any particular bear- 
ing upon the condition of the holding. 
Where the condition of the holding is 
detrimentally affected, the case may 
generally be met by compensation under 
this clause or under the Lands Clauses 
Act. I am told, to take a strong in- 
stance, that to a very considerable extent 
the method of holding land in rundale 
still exists in Ireland, and it would be 
very injurious to say that where a method 
of holding so disadvantageous prevails, 
we should leave it absolutely in the 
power of the tenant to say that it should 
continue to prevail. It would be an ad- 
vantage to tenants as well as landlords 
to have scattered portions of holdings 
brought together. It is the obvious title 
of the landlord to economize the work- 
ing of his estate by the making of good 
arrangements of this kind. There are 
many proceedings connected with the 
management of land in regard to which 
the landlord is naturally the person who 
should be responsible for carrying them 
into effect. For example, there are main 
drainage operations in respect of which 
it is evident that the landlord ought to 
form the judgment and not the tenant. 
The tenant might not admit that the 
good of the holding, or of his particular 
holding, was concerned, and yet it might 
be desirable that material improvements 
should be effected. Then, again, as to 
the condition of the labourers, one of the 
most obvious matters we have before us 
is that we should introduce a power of 
this kind in regard to the labourers. We 
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are going to give the tenant powers, as 
against the landlord, to alter the con- 
ditions of his tenancy, in a certain sense, 
for the sake of enabling him to provide 
accommodation for his labourers; and I 
think, by a parity of reasoning, we 
ought to give power to the landlord, as 
against the tenant, to do the same thing, 
and to promote the extension of good 
accommodation for the labourers. Under 
all these three heads, therefore, the good 
of the holding, the good of the estate, 
and the provision of accommodation for 
labourers, we adhere to the principle 
that the power of resumption ought to 
be contained in the Bill; and if we did 
not maintain it we should strike a vital 
blow against the character of the land- 
lord as a landlord invested with certain 
rights and corresponding duties in the 
management of his estate. The words 
of the Bill are very cautiously framed 
in regard to compensation to the tenant. 
When anything of this sort takes place 
it is obvious that the tenant must be 
compensated. The Court must be satis- 
fied as to the object of the landlord, and 
in the case of resumption by the land- 
lord it is provided that the compensation 
to the tenant must be full. 

Mr. PARNELL said, the proposal of 
the clause which it was the object of the 
Amendment of the hon. Member for 
Queen’s County (Mr. Lalor) to remove 
was a very obvious one. It appeared 
to be based on a provision of the Act of 
1870, which gave power to the landlord 
to resume possession of a portion of a 
tenancy for the purpose of building cot- 
tages for labourers, and so forth. He 
thought that in asking the Committee 
to re-enact an extension of that power 
the Government should be prepared to 
show that under the working of the Act 
of 1870 it had been attended by bene- 
ficial results. So far as he knew, the 
landlords had not made use of the power 
conferred on them by the Act of 1870 to 
any appreciable extent. In fact, they 
had not cared about building cottages 
for labourers on the holdings of their 
tenants, and consequently they had not 
used the power which the Act gave 
them. Therefore, so far as the argu- 
ment of the Prime Minister went, that 
because they gave power to the tenant 
to set aside one of the conditions of the 
tenany in order to enable him to intro- 
duce labourers upon his holding, they 
ought to give a corresponding power to 
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hon. Gentleman had entirely failed. The 
landlord had not, to any appreciable ex- 
tent, used this power for the purpose of 
building labourers’ cottages; and he 
thought that, so far as the benefit of the 
labourer went, it would prove to be en- 
tirely useless in the future. In point of 
fact, if they were to discuss the matter 
in reference to the question of the la- 
bourer, he did not see how they could 
avoid doing it much more usefully and 
satisfactorily upon the Amendment of his 
hon. Friend the Member for Longford 
(Mr. Justin M‘Carthy), who sought to 
provide a different course of proceeding, 
and, in effect, to take it out of the power 
of the landlord to make the annexation 
in question and to hand it over to the 
Commission to be appointed under the 
provisions of the Bill. He (Mr. Parnell) 
thought that was a preferable method 
of procedure to that proposed by Her 
Majesty’s Government. He did not 
quite understand what was meant by 
giving power of resumption for some 
purpose having relation to the good of 
the holding or of the estate. To him 
that appeared to be a very vague pro- 
position indeed, and one that might 
give rise to considerable confusion in 
future. The Prime Minister had been 
unfortunate in selecting his examples to 
show the way in which the law might 
be applied. He referred to the question 
of rundale and also to other questions 
of improvement, and he said that the 
landlord ought to have certain powers 
in order to prevent the land being held 
in rundale or divided in communion. 
Now, many disputes had arisen in con- 
nection with this question of rundale, 
and it had been a fruitful source of 
contention between the two classes of 
tenants in Ireland. What he would 
therefore suggest was this—that as the 
landlords had not in the past used this 
very important provision, the Govern- 
ment should adopt the Amendment of 
his hon. Friend the Member for the 
County of Longford, and hand over to 
the Commission the power sought to be 
given by this part of the clause, at any 
rate, as far as the labourers’ question 
went. He very much feared that if, as 
far as the provision of cottages for the 
labourers went, they left it to the tenant 
on the one side, or to the landlord on 
the other, the unfortunate labourer be- 
tween the two stools would fall to the 
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ground, and no provision would be made 
to enable him in future to exist in some 
sort of comfort. A very trifling exten- 
sion of the provisions of the Artizans’ 
Dwellings Act was desirable, in order to 
enable Board of Guardians, or the rural 
sanitary authorities, to exercise the same 
powers in favour of the labourers which 
the local authorities, corporate bodies, 
and Town Commissioners were able to 
exercise in the towns in Ireland. He 
did not care whether they gave the 
powers proposed to be given by the Bill 
to the landlord, to the Town Commis- 
sioners, sanitary authorities, or Boards 
of Guardians. Either would exercise it 
in an efficient way, and probably the sani- 
tary authority would have the greatest 
local knowledge necessary to enable them 
to carry out such alterations; but as to 
giving to the landlord the right of going 
to his tenant and claiming, in the vague 
terms of this clause, that he was entitled 
to resume the holding for some purpose 
having relation to the good of the hold- 
ing, or the good of the estate, or the 
benefit of the labourer, and demanding 
that he should receive the sympathy of 
the Court, without requiring him to 
give the slightest security that he would 
really carry out the objects for which he 
was to receive such sympathy, would be 
far too dangerous a power to give to the 
landlord, and would give rise to a great 
deal of future litigation and feeling of 
insecurity on the part of the tenant. 
Furthermore, it would not, in the end, 
accomplish the object for which it pro- 
fessed to be framed—namely, the im- 
provement of the condition of the 
labourer. 

Mr. T. D. SULLIVAN said, it ap- 
peared to him that the clause, as it 
stood, was a very dangerous one. He 
referred especially to the words ‘ the 
good of the holding ” and ‘‘ good of the 
estate,’ which were so vague and mis- 
leading that he thought they would be 
a source of great danger to the tenantry 
of Ireland, He wished to put a question 
to Her Majesty’sGovernment. He wanted 
to know whether the landlord, after hav- 
ing gone before the Court and stated 
that he wished to resume the holding 
for the good of the holding, or for the 
good of the estate, would be bound to 
carry out the improvements he proposed 
afterwards? For instance, would he be 
bound to build the labourers’ cottages 
which hedeclared to benecessary? Would 
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he be required to undertake the im- 
provements within a certain specified 
time, or would the landlord be perfectly 
free, after having resumed possession of 
the holding, to lie on his oars and do 
nothing whatever ? In any case, he (Mr. 
Sullivan) thought the vagueness of these 
phrases was highly perilous. They were 
not only vague and uncertain, but they 
own great power in the hands of the 
andlord, and left the tenant no defence 
whatsoever. He could have no defence 
against the representations of the land- 
lord; and, therefore, he (Mr. Sullivan) 
would ask the Government whether, 
after being allowed by the Court to 
resume the holding on the faith of 
certain representations, the landlord 
would not be bound within a reason- 
able time to carry the improvements 
into effect ? 

Mr. LEAMY remarked, that the clause 
would empower the landlord during the 
continuance of the statutory tenancy to 
resume possession of the holding for the 
good of the estate. Such a provision 
would hold out a direct encouragement 
to every landlord in Ireland to increase 
his rents, because if he did not do soa 
statutory tenancy would not be created, 
and he would not be able to resume the 
holding for any of the purposes men- 
tioned in the clause for the next 15 
years. He could only resume possession 
provided the statutory term arose in 
consequence of an increase of rent; and, 
therefore, the adoption of the clause as it 
was now drawn would give a direct 
encouragement to the increase of rent. 

Mr. SHAW said, he hoped that the 
Government, before dealing with the 
question which had been raised, would 
consider an Amendment which stood 
lower down on the Paper, in the name 
of his hon. and learned Friend the Mem- 
ber for Dundalk (Mr. Charles Russell). 
He thought the Amendment of his hon. 
and learned Friend would very mate- 
rially improve the clause. The clause 
went on the assumption that the’ land- 
lord should have the right of resump- 
tion in the event of his requiring to do 
certain things, and the Amendment of 
his hon. and learned Friend omitted the 
last part of the clause, and made it read 
thus— 

“During the continuance of astatutory term 
in a tenancy, consequent on an increase of rent 
by the landlord, the Court may, on the applica- 
tion of the landlord, and upon being satisfied 
that such application is just and reasonable, ree 
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quire the tenant to sell his tenancy, and upon 
such terms as to the Court, in view of all the 
circumstances of the case, shall seem just.’’ 


The phrase ‘‘ good of the holding or of 
the estate,” was a very vague phrase, 
and as to the system of ‘‘ rundale ” and 
squaring a holding, he hardly knew of 
any system of tenancy which led to more 
disturbance in the most remote parts of 
Ireland where the system of ‘‘rundale” 
prevailed. The landlord was authorized 
to buy up the holding for the purpose 
of ‘‘squaring it,’’ as it was called, and 
then he afterwards let it to some other 
tenant. He admitted that if some great 
public object were to be obtained there 
should be some means by which the 
landlord might resume possession of the 
holding, giving the tenant ample com- 
pensation for his loss; but it would be 
very hard to define that the condition of 
the resumption should be merely that 
the landlord required it for the good of 
the holding or of the estate. Then, 
again, as to the labourers, he thought 
it was a very doubtful case in which to 
give the landlords the power of dispos- 
sessing their tenants, that all that was 
desired was to erect cottage tenements 
for the labourers. In Ireland such an 
object would certainly very much com- 
plicate the question; and a proposal to 
turn out a tenant and to cut up the 
holding for such a purpose would be 
regarded with extreme disfavour. Their 
object should be to encourage good re- 
lations between the landlords and ten- 
ants in Ireland, and not to enact provi- 
sions that contained the elements of 
future disturbance. He hoped that by 
the time they reached the Amendment 
which the right hon. Gentleman the 
Chief Secretary to the Lord Lieutenant 
np ora to move, the Committee would 

e able to strike out some plan by which 
the labourers’ question might be satis- 
factorily settled; but he doubted whe- 
ther it was desirable, even from a land- 
lord’s point of view, to give him this 
power, which he was only too likely to 
exercise in a manner that would bring 
about a disturbance between himself 
and his tenants. He suggested that the 
best course to take was to strike out the 
words objected to in favour of the Amend- 
ment of his hon. and learned Friend the 
Member for Dundalk. 

Mr. MARUM said, it would be in the 
recollection of the Committee that the 
other evening he had pointed out how 
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the wording of this clause—‘‘the good 
of the holding or the good of the estate” 
might operate. The landlord might 
consider it necessary for the good of the 
estate to undertake an extensive system 
of drainage, and, with the permission of 
the Court, he might be allowed to re- 
sume the holding for that purpose. If 
a number of holdings were taken pos- 
session of in that way it would then be 
contended that, for the good of the es- 
tate, it was necessary for the landlord 
to resume possession of the entire pro- 
perty, and in that way the consolidation 
of the estate into one large holding 
would be brought about. Irrespective 
of any considerations in regard to the 
tenants, this clause would enable the 
landlord to go before the Court and 
make out a case which would, in the 
end, result in consolidation. But the 
consolidation of holdings in Ireland, if 
carried out to any considerable extent, 
would be injurious. The landlord might 
probably be able to obtain a larger 
amount of rent in some cases; but, as a 
rule, the consolidation and amalgama- 
tion of holdings would be decidedly ad- 
verse to the interests of the community 
at large. The difficulty he experienced 
in dealing with the Amendment was 
that there were several other Amend- 
ments down upon the Paper; and, if it 
would be in Order, he wished to deal 
with all of them at the same time. One 
of them had already been referred to by 
his hon. Friend the Member for the 
City of Cork (Mr. Parnell)—namely, 
the Amendment which stood upon the 
Paper in the name of the hon. Member 
for Longford (Mr. Justin M‘Carthy). 
That Amendment was much more gene- 
ral than that of the Government. It 
did not encourage arbitrary or capri- 
cious eviction, but gave even larger 
powers to the Court than the Amend- 
ment of Her Majesty’s Government. 
Hon. Members on both sides of the 
House had been moving Amendments, 
the object of which was to cut down 
and define the power of the landlord in 
regard to the right of resumption. Not 
long ago he had presided at a National 
Conference in Ireland at which this sub- 
ject was considered. About 50 land 
clubs were represented at the Confer- 
ence, and the members all came to the 
conclusion that no right of resuming a 
holding should be given except for the 
purpose of carrying out a bond fide pub- 
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lic improvement. That was distinctly 
the impression of the large number of 
tenant farmers who were represented ; 
and in the event of the Government 
not giving way upon this, he should 
certainly press the Amendment of which 
he had given Notice—namely, to leave 
out the word ‘‘or,’’ in line 16 of this 
clause, and insert ‘‘the bond fide purpose 
of erecting thereon public or private 
buildings.” Then, in the next line, he 
proposed‘to move, after the word “allot- 
ments,’”’ the insertion of the words ‘‘due 
regard being had in the premises to the 
general good of the community at large.’’ 
His object in proposing these Amend- 
ments was to provide that, when the 
landlord went before the Land Court, 
he should be required to prove that the 
improvements he contemplated were for 
the public advantage and would be a 
bond fide improvement of the holding or 
of the estate. He believed that every 
hon. Member who was acquainted with 
the condition of farming in Ireland 
would bear him out when he said that 
the consolidation of holdings was op- 
posed to the general interests of the 
community. The suggestion, therefore, 
contained in his Amendment was that, 
even if the landlord had a locus standi to 
go before the Court and show that the 
good of the holding or of the estate was 
involved, yet, nevertheless, the Court 
should have power to require that the 
improvements should be carried out for 
the good of the community at large. 
There were various other Amendments 
on the Paper in the names of the hon. 
Member for Devizes (Sir Thomas Bate- 
son), the right hon. Member for West- 
minster (Mr. W. H. Smith), the hon. 
Member for Cambridge (Mr. W. Fowler), 
and the hon. Member for Coleraine (Sir 
Hervey Bruce), all of which dealt, more 
or less, with the question of the specific 
causes for which the landlord would be 
allowed by the Court to resume the hold- 
ing. He hoped, therefore, that the mat- 
ter would be discussed generally, and 
that the consideration would not be con- 
fined to the Amendment now before the 
Committee. 

Dr. COMMINS thought there were 
serious objections to the adoption of this 
sub-section—objections that went much 
further than any hon. Member had, as 
yet, suggested. He entirely endorsed 
the view of the hon. Member for the 
County of Cork (Mr. Shaw), that the 
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object of the Government in promoting 
the present Bill should be to preserve 
the peace of Ireland ; if possible to com- 
pose the feud which at present existed 

etween the landlords and tenants; and, 
as far as possible, to take away all occa- 
sion for future feud, in reference to the 
consolidation of holdings or anything 
else. There was an opinion in Ireland— 
and he believed that it was not without 
foundation—there was an opinion abroad 
that from the beginning to the end of 
this Bill, where the measure gave a 
thing with one hand, it took it away 
with the other. The present clause was as 
remarkable an exemplification of this as 
could probably be found. The Bill, in the 
first instance, gave power to the Court 
to fix a statutable term of 15 years, and, 
having done so, it gave, under the pre- 
sent section, a power to the landlord of 
resuming the farm, and getting rid of the 
statutable term of 15 years at any time 
he might think fit. Not only could he 
resume the term, but, under a provision 
contained in the 45th section of the Bill, 
he could put an end to the tenancy to 
which the term applied; therefore the 
statutable condition that the rent of the 
holding should not be increased for 15 
years was of very little value. The Court 
had power to fix a fair rent; but if the 
landlord found, after it had been fixed, 
that some other person was willing to 
pay a considerably higher rent, such a 
circumstance, would, undoubtedly, be 
for the good of the estate—at any rate, 
it would be for the good of the land- 
lord, although it might not be for the 
advantage of the tenant—and the land- 
lord would represent to the Court that 
he wished to effect improvements for 
the good of the holding. A tenant with 
large capital would certainly be more 
capable of improving the property ; and 
it might be considered by the Court that 
a tenant who was likely to spend more 
money upon the farm would be for the 
good of the estate, and would entitle the 
landlord, under this sub-section, to re- 
sume the holding. The consequence 
would be that the tenant would be de- 
prived of his statutory term of 15 years, 
either upon this or a thousand other 
pretexts. For instance, the landlord 
might claim the right of building a 
labourer’s cottage in the centre of his 
tenant’s garden, and in front of his 
tenant’s house. The tenant would na- 
turally refuse his permission; but he 
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would be told that it was for the good 
of the holding, and with a friendly 
County Court Judge—a matter there 
was only too much reason to apprehend 
—in most instances, the landlord would 
be able to get all he wanted, and this 
insidious sub-section would give him the 
power to resume an entire holding of 
200 or 800 acres, on the plea that it 
was for the good of the estate that he 
should erect a labourer’s cottage. It 
would never be difficult to show that a 
labourer wanted a cottage, and as the 
landlord would choose to build it in any 
corner that suited him, he might readily 
be able to get an order from the Court 
to resume the entire holding and put an 
end to the tenancy and the statutable 
term of 15 years. As the clause was 
drawn it was so wide that any pretext 
whatever might suffice for the landlord. 
The provision was, in his opinion, a 
most mischievous one, and in whatever 
form it might be adopted it would be 
regarded by the people of Ireland as an 
attempt to take away with one hand 
what the Bill gave with the other. In 
point of fact, its adoption in its present 
shape would make the Bill a false pre- 
tence, a mockery, a delusion, and a 
snare. 

Mr. HEALY wished to point out 
that the statutable conditions were only 
to arise in the case of an increase of 
rent. He wished to ask the right hon. 
and learned Attorney General for Ire- 
land whether, in the case of an increase of 
rent by mutual arrangement, the landlord 
would have the power of applying to 
the Court for the right of resuming pos- 
session of the holding? He also desired 
to know whether the 10th section of the 
Land Act and the 3rd section of the 
Notice to Quit Act would also apply? 
He certainly thought the Government 
might devise a better clause than this 
for conferring on the landlord the power 
of resumption. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
the 7th sub-section of the 7th clause 
made provision that— 


‘‘Where the judicial rent of any present 
tenancy has been fixed by the Court, then, 
until the expiration of aterm of fifteen years after 
the determination of the Court has been given, 
such present tenancy should be deemed to be a 
tenancy subject to statutory conditions, and 
having the same incidents as a tenancy subject 
to statutory conditions consequent on an in- 





crease of rent by a landlord.” 
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Mr. HEALY said, the right hon. | 


and learned Gentleman had not answered | 
the question whether the 10th section of | 
the Land Act applied as well. 

Tue ATTORNEY GENERAL ror | 
IRELAND (Mr. Law) replied, that that | 
section would not apply to statutory | 
tenancies. | 

Mr. T. D. SULLIVAN remarked, 
that no answer had been given to his 
question whether the landlord, after 
making his representations to the Court, 
would be bound to carry them into effect, 
or whether he would be free to do no- 
thing after having taken possession of 
the holding ? 

Mr. GLADSTONE: It is plain that 
the intention of the clause is not to have 
merely a vague expression of opinion on 
the part of the landlord ; but the Court 
will require all the facts of the case to 
be laid before it, and must be satisfied 
of the landlord’s bona fides. I do not 
know whether it is necessary to insert 
words to that effect in the clause; but 
the plain intention of the clause is to 
require a practical plan to be submitted 
by the landlord, which he would be ob- 
liged to carry into effect. 

Mr. A. M. SULLIVAN suggested 
that the Government should consider the 
advisability of putting into the clause 
some words to enable the Court to take 
security from the landlord as to the bona 
Jides of his intention. 

Mr. O'CONNOR POWER joined in 
the appeal which had just been ad- 
dressed to the Government by the hon. 
Member for Westmeath (Mr. T. D. 
Sullivan). He inferred, from the reply 
which had been given by the Prime 
Minister, that the right hon. Gentleman 
did not despair of being able to see his 
way to meeting the obvious difficulty 
that had been called attention to. Pre- 
vention was better than cure, and there 
was much force in the suggestion of the 
hon. Member for Westmeath, that the 
landlord, on declaring a certain state of 
things, might be allowed to resume pos- 
session of the holding, and might then 
refuse to give effect to the representations 
on which the right of resumption was 
given tohim. In that way it was pos- 
sible that the tenant might suffer great 
injustice. He would suggest that a 
Proviso should be added to the end of 
the clause to this effect— 
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if the conditions on which the resumption by the 
landlord has been authorized have not been 
fulfilled within a reasonable time.” 


That would not interfere with the object 
of the clause, and would afford a satis- 
factory protection to the tenant. 

Mr. T. C. THOMPSON said, the 
Committee were endeavouring to estab- 
lish in Ireland a mutual property be- 
tween the landlord and the tenant; and 
it seemed to him, as the clause stood, 
that it would be quite possible for the 
landlord to go into Court and prove that 
he would be improving his estate very 
much by improving off of it all the ten- 
ants who happened to be there. That 
was a case which often happened in 
England. Many landlords were of opi- 
nion that it was for the good of the estate 
that they should reduce the number of 
tenants, and throw the property into one 
holding, as by that means they got rid 
of the expense of providing buildings 
for the maintenance of a numerous ten- 
antry. It would, therefore, be possible 
to create even greater distress among 
the poor tenants of Ireland than now 
existed; and he would suggest that, 
after the words ‘‘ having relation to the 
good of the holding,” the word ‘‘or” 
should be struck out, and the word 
“and” be substituted, making the 
clause read ‘‘ ard for the benefit of the 
labourers in respect of cottages, gardens, 
or allotments.” 

Mr. JUSTIN M‘CARTHY agreed 
with the hon. Member who had just 
spoken that, as the clause stood, it would 
enable the landlords to improve the 
tenants off the face of the land. In 
point of fact, it was an invitation to a 
landlord who was not bond fide in his in- 
tentionsto doas much. He thought the 
Committee were discussing the clause 
under very great disadvantages. It had 
been stated that the Government in- 
tended to bring up a clause at some 
future time which would deal with the 
question of the agricultural labourer 
and his accommodation; but as yet the 
Committee had no idea what that clause 
was to be. They could only guess that 
it was to be a re-enactment of the clause 
which was struck out of the Land Bill 
of 1870 by the House of Lords. They 
were, therefore, discussing the whole 
matter in the dark, and the Government 
had given no indication of what their 
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real intention was. He thought the Go- 


rize the resumption of the holding by the tenant | vernment should give an assurance that 
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they had the whole question fully in 
mind, and that they were anxious to do 
something that would confer a substan- 
tial benefit upon the labourers. 

Mr. GLADSTONE begged to remind 
the hon. Member that the Government 
would not be permitted, on the present 
Amendment, to discuss any other ques- 
tion than that which was involved in the 
Amendment itself. They intended here- 
after to give a full explanation of their 
intentions. 

Mr. LALOR said, he was afraid that 
the real object of the clause was to give 
power to the landlord to intimidate the 
tenant into accepting an increased rent. 
There could be no real doubt that the 
clause did confer such a power, and en- 
abled the landlord to apply to the Court 
in order that he might subsequently be 
in a position to increase the rent. He 
knew very few tenants in Ireland who 
would not be intimidated by such a 
course. The right hon. Gentleman laid 
great stress on the fact that the landlords 
might wish to build cottages for the la- 
bourers; but, as a ‘matter of fact, the 
landlords of Ireland were not willing to 
build cottages. They had not been will- 
ing hitherto, and were not now, and 
never would be. In his own neighbour- 
hood very few labourers’ cottages had 
been provided ; and, as a general rule, 
they objected to allow their tenants to 
do so. A few years ago, a tenant with 
a farm of 300 or 400 acres found him- 
self in want of labourers—a condition 
which was pretty general in Ireland— 
and he asked his landlord for permis- 
sion to build three or four handsome 
cottages for the accommodation of la- 
bourers. He engaged to build them in 
a handsome style, or in any manner the 
landlord might suggest; but the land- 
lord totally refused to allow him to build 
them, for this reason, that some day or 
other these men might be thrown upon 
the poor rate. That was the real reason 
why the landlords would not sanction the 
building of labourers’ cottages; and 
there was not the slightest reason for 
making the provision at present con- 
tained in the clause. He hoped the 
Prime Minister would re-consider this 
part of the clause, which was altogether 
unnecessary. 

Mr. A. MOORE asked if it was pro- 
posed to strike out the whole sub-sec- 
tion? [‘*Yes.”] He thought there 
must be a power of resumption some- 
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where to meet the case of improvements 
of public utility. He, therefore, hoped 
the Government would tell the Commit- 
tee how far they were prepared to meet 
the views of the Irish Members. The 
clause, as it stood, was most unsatisfac- 
tory, and would have the effect of fo- 
menting again, in the worst form, the 
unhappy disputes which had so long 
prevailed between the Irish landlords 
and tenants. The system of rundale, 
which had already been referred to, had 
been a greater source of bitterness and 
bloodshed almost than any other. As 
education and enlightenment progressed 
landlords became anxious to have their 
property brought within a ring fence, 
and it would be unfortunate to leave 
this power in their hands. He objected 
to the frequent and continuous appli- 
cations to the Court provided by the 
Bill. Everything was thrown upon the 
Court, instead of a man being left. to 
deal amicably with his fellow man. He 
was inclined to support the Amendment, 
because provision had already been 
made that application should be made 
to the Court to fix the rent and a statu- 
tory term, and one application should 
suffice. The right of resumption should 
be restricted to cases where it was de- 
sirable for carrying out improvements 
that were of public utility. It would 
very much simplify the matter if all 
reference to the labourer were elimi- 
nated from the clause. The case of the 
labourer would have to be dealt with 
afterwards, and it would be more com- 
pletely dealt with in a separate and 
distinct clause. 

Mr. MACFARLANE thouglhit the 
words ‘for some purpose having rela- 
tion to the good of the holding or of 
the estate” should be omitted from the 
clause, which would then read ‘‘ for the 
benefit of the labourers in respect of 
cottages, gardens, and allotments.’’ There 
certainly ought to be a power of resump- 
tion for the benefit of the labourers. 

Mr. CALLAN did not concur in the 
suggestion of the hon. Member for Clon- 
me! (Mr. A. Moore), which, he thought, 
would have the effect of eliminating 
from the clause the only matter upon 
which it could be justified—namely, the 
benefit of the labourers. If the sub- 
section were not struck out altogether 
he thought the suggestion of the hon. 
Member for Mayo (Mr. O’OConnor Power) 
should be adopted. 
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Mr. CHARLES RUSSELL said, he 


disliked the clause as it stood, because 
it seemed to him too much to regard the 
interest of the landlord, while it re- 
garded the interest of the tenant too 
little. He agreed with the hon. Mem- 
ber for Clonmel (Mr. A. Moore) in re- 
cognizing the justice of the landlord 
having the right of resumption in certain 
cases, and should be willing that a clause 
should be introduced for the purpose of 
securing this; but he objected to this 
sub-section, because the meaning of the 
words “‘the good of the holding or of 
the estate’? was not sufficiently clear. 
It would appear that, as the clause 
stood, the landlord could resume the 
tenancy, however little its resumption 
might be, for the improvement of the 
estate; and, therefore, he thought it 
would be well to introduce words to the 
effect that the Court should only allow 
this power on grounds which were just 
and reasonable, those words having re- 
lation not only to the interest of the 
landlord, but to that of the tenant. 
Having said he was in favour of resump- 
tion on the part of the landlord in cer- 
tain cases, he would be willing that he 
should have that power where, for in- 
stance, any part of the farm came into 
the category of building land—where the 
land was in the vicinity of a railway, 
and might be utilized for building cot- 
tages for the use of persons engaged on 
the railway. On the whole, although 
he expressed his views with some diffi- 
dence, he submitted that the sub-section, 
as it stood, was bad, and that some such 
words as he had suggested were neces- 
sary. 

Mr. GIBSON said, he thought some 
such provision as was now proposed to 
be struck out was necessary, and, fur- 
ther, that it would be wrong, having 
regard to the interest of the owner of 
the estate, not to vest in him some 
power of resuming a holding. It was 
not proposed that this power should be 
exercised by the landlord in an arbitrary 
way, because he would have to satisfy 
the Court that he wished to resume the 
holding for certain defined purposes ; 
and he ventured to say that the Court, 
looking at the matter in a common-sense 
way, would have little difficulty in ar- 
riving at a fair conclusion. The Court, 
if the landlord was not able to satisfy it 
that some bond fide and tangible benefit 
would result to the holding or estate, 
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would undoubtedly say that he had not 
made out his case. He thought that, 
instead of giving the Court power to 
take up the entire holding, it should 
also have power to permit the landlord, 
on proper evidence, to resume possession 
of part. 

Mr. SYNAN said, that like some of 
his hon. Friends he had an objection to 
certain words in this sub-section; but it 
must be remembered that they had not 
reached the point at which those words 
could be discussed. They were at pre- 
sent engaged upon an Amendment for 
striking out the sub-section altogether, 
and he thought it would be well if the 
discussion were confined to that particu- 
lar question. Taking all the circum- 
stances into account, he did not think 
the sub-section should be struck out in 
its entirety. Even if the words ‘‘ of the 
holding or”? were retained, he would 
certainly not retain the words ‘‘ for the 
good of the estate.”” The question as to 
what was for the benefit of the holding 
was one which, he thought, might be 
safely left to the Court. To retain the 
words ‘‘ for the good of the estate” only 
would simply be giving the landlord 
power under the Court to consolidate 
holdings—the very thing which the Bill 
was intended to prevent. 

Mr. HEALY wished to know what 
notice would be given to the tenant in 
case the Court decided that the landlord 
might resume ? 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, of course, 
the Court would direct some reasonable 
notice. 

Mr. HEALY thought that it would 
better to add words to the effect that 
notice should be given by the Court. 

Mr. O'CONNOR POWER agreed 
with the hon. and learned Member for 
Dundalk (Mr. ©. Russell) that some 
power of resumption ought to be given 
to the landlord. For instance, that 
power was desirable in the case of a 
tenant who was not an improving ten- 
ant, and who was holding the land on 
conditions not beneficial to the property. 
Those conditions, however, ought to be 
carefully defined. He would rather see 
the clause standing in the Bill with the 
Amendment suggested by the hon. and 
learned Member for Dundalk; and he 
thought if words could be added in the 
direction of the Amendment also indi- 








cated by the hon. Member for Longford 
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(Mr. Justin M‘Carthy) with reference 
to labourers’ cottages, it would be better 
for all parties concerned. He should 
certainly not vote for the total expung- 
ing of the sub-section. 

Mr. GILL asked whether the clause 
was intended to refer to future tenancies 
only? The words ‘‘ consequent on an 
increase of rent by the landlord” ap- 
peared to him to confine the operation 
of the sub-section to future tenancies 
which arose out of an increase of rent 
by the landlord. 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) pointed out to 
the hon. Member that the 3rd clause of 
the Bill dealt with the demand of an in- 
crease of rent by the landlord in the 
case of both present and future ten- 
ancies. 

Mr. BIGGAR said, he did not think 
that this hap-hazard power ought to be 
given to the landlord for resuming pos- 
session of the tenant’s holding. One of 
the reasons given for conferring this 
power was that it was for the benefit of 
the labourers in respect of cottages ; but 
it was perfectly well known that the 
landlords in Ireland, so far from en- 
couraging the building of labourers’ cot- 
tages, were entirely opposed to it. They 
had gone on the principle of driving the 
labourers off the land, saying to the 
tenants—‘‘ You must not build cottages 
on your holdings, because some of the 
people who will live in them will be- 
come chargeable on the rates.” He 
thought the tenant farmers should be 
allowed to build cottages for their own 
labourers on the understanding that 
in case the landlord resumed the 
holding, or in case an increase of rent 
were established, those cottages should 
be the property of the tenant and not of 
the landlord, and that their value should 
not be included in any increase of rent 
at a future time. ‘he occupying farmer 
was, to his mind, the best judge of what 
was for the good of his holding; and he 
could scarcely imagine a case in which 
it would be desirable, legitimate, or 
proper, that a tenant should be turned 
out of his holding because the landlord 
alleged it was for the good of the hold- 
ing that this should be done. They 
knew very well that the so-called gen- 
tleman farmer did not farm properly ; 
but this could not be said of the tenant 
farmer, as a class, who were the only 
persons who could properly cultivate 
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their holdings, and who knew that if 
they were unsuccessful they would not 
be able to pay their rent and would go 
to the bad. In acase of that kind the 
tenant would have to sell his tenancy to 
the highest bidder, and probably a man 
of more enterprizing character would 
come in, and the result would be that 
the holding would be improved without 
any intervention on the part of the 
landlord. Again, the landlord was to 
have this power of resumption for the 
benefit of the estate. But upon what 
grounds, he asked, should the landlord 
have power to involve the tenants on his 
estate in litigation, by simply alleging 
that it was for the good of the estate 


| that he should resume possession of 


their holdings? It seemed to him that 
the clause was drawn in favour of the 
landlord without any regard to the in- 
terest of the tenant. The conditions on 
which the property of the tenant was 
to be resumed were certainly different 
from those on which a Railway Com- 
pany liad power to acquire property. 
All the provisions, which in those cases 
acted for the protection of the occupier 
of land, were, in the present case, taken 
away. He certainly was not in favour 
of allowing the tenant’s property to be 
given up on the simple allegation that 
it was for the good of the estate or for the 
good of the holding without any other 
protection to the tenant than that if he 
objected he might fight the case at his 
own expense. He therefore trusted the 
hon. Member for Queen’s County (Mr. 
Lalor) would press his Amendment, and 
that the Government would see their way 
to entertain it. 

Mr. CALLAN said, it had been con- 
sidered by some as a recommendation 
of the clause that it provided for the 
erection of labourers’ cottages; but he 
pointed out that already, by the Act of 
1870, the landlord could resume posses- 
sion of as much land as might be required 
for the bond fide purpose of erecting one 
or more labourers’ cottages, with or 
without gardens, and that such resump- 
tion was not to be deemed disturbance 
of the tenant within the meaning of the 
Act. He asked the Chief Secretary for 
Ireland if he could quote one instance 
in which, during the last 11 years, an 
Irish landlord had availed himself of 
the provisions of the Act of 1870 for the 
erection of labourers’ cottages? He did 





not believe it could be shown that any 
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Irish landlord had availed himself of 
the Act of 1870 for that purpose. If, 
therefore, the landlords had so disre- 
garded the interest of the labourers in 
this respect, what possible use there could 
be in introducing in the present Bill a 
clause to the same effect as that con- 
tained in the Act of 1870? But this 
provision of the Land Act of 1870 was 
guarded in a manner entirely different 
from the present provision—namely, by 
the words—‘‘in case the Court shall be 
of opinion that the same is unreason- 
able.” There was no such safeguard in 
the present case; and the only thing 
the Court was called upon to take into 
consideration was whether they were 
satisfied that the landlord was desirous 
of resuming possession. In view of the 
fact that not a single landlord had 
availed himself of the powers of the 
Act of 1870 for the purpose of erecting 
labourers’ cottages, he thought the argu- 
ment that the present clause was for the 
benefit of the labourer was of no value 
whatever; and, therefore, he trusted that 
his hon. Friend would press his Motion 
for the omission of the sub-section. 

Mr. BIGGAR said, the words relating 
to cottages appeared to him to have 
been inserted with the deliberate pur- 
pose of making persons believe that 
something was to be done for the la- 
bourer in Ireland, while their real 
object was to enable the landlord to 
turn out a tenant without any bond fide 
cause. The sub-section before the Com- 
mittee—if it remained—would add to 
the means by which the Bill would do 
incalculable injury to the tenantry of 
Ireland. 


Question put. 

The Committee divided :—Ayes 139; 
Noes 30: Majority 109.—(Div. List, 
No. 268.) 


Taz CHAIRMAN: The Amendment 
of the hon. Member for Longford (Mr. 
Justin M‘Carthy) cannot be moved in 
this place, as it is outside the purpose 
of the clause. Clause 4 is intended to 
preserve a tenant in his tenancy during 
his statutory term if he fulfil certain 
statutory conditions. But it also gives 


to the landlord a right to resume the 
possession of the holding by purchase 
from, and on paying full compensation 
to, the tenant, if the land be required, 
either for the good of the estate, or for 
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the benefit of the labourers upon the 
estate in regard to cottage allotments. 
The proposed Amendment of the hon. 
Member for Longford goes much beyond 
this purpose. By his Amendment he 
would enable the State, through the 
Commissioners, to buy land in any part 
of Ireland, so that the State might 
acquire, and then sell or let, the land 
for labourers’ dwellings. The largeness 
of the proposal is shown by the form 
of the Amendment itself. It first be- 
gins with a preamble, and is then fol- 
lowed by an enacting clause. In its 
form and purpose it is rather a Bill in 
itself than an Amendment toaclause. It 
certainly cannot be moved as an Amend- 
ment in Clause 4, and could only be en- 
tertained as a distinct clause. I reserve, 
however, for further consideration whe- 
ther, even as a distinct clause, it can be 
considered by the Committee without 
specific instruction from the House. 

Stir THOMAS BATESON said, the 
right hon. Gentleman the Member for 
Westminster (Mr. W. H. Smith) had 
upon the Paper an Amendment which 
expressed, in more concise language, 
the object of the Amendment which he 
himself had intended to propose with 
reference to the resumption of holdings; 
and, therefore, he thought it would be 
for the convenience of the Committee 
that his own Amendment should be 
withdrawn. He proposed, however, to 
move certain words when line 24 was 
reached. 

Mr. W. FOWLER said, he was un- 
able to understand why the power of 
the Court to grant resumption was 
limited to cases where the statutory 
term had arisen under this Act; and, 
in order to afford an opportunity for 
explanation, he begged to move the 
Amendment standing in his name. 

Amendment proposed, in page 5, line 
13, omit ‘‘ consequent on an increase of 
rent by the landlord.” —(Mr. W. Fowler.) 
Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Olause.”’ 

Mr. W. H. SMITH said, he hoped 
the Government would agree to this 
Amendment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): We cannot 


agree to it. 
Mr. W. H. SMITH regretted that 
the Government did not agree to the 
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Amendment, because the clause as it 
stood seemed to him to put the landlord 
in a position in which he ought not to 
be placed; for, if he wanted to carry 
out improvements for the benefit of the 
labourers on the estate, he could not 
resume possession without serving no- 
tice for an increase of rent. It might 
be that the landlord desired that the 
tenant should remain at a reasonable 
rent, and yet to make improvements he 
would be compelled to serve this notice. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law), referring to the 
remarks of the hon. Gentleman behind 
him (Mr. W. Fowler), explained that 
the only statutory term yet recognized 
was the statutory term under the 3rd 
clause. Having first fixed the statutory 
term, they now proceeded to say what 
the power of resumption was. With 
regard to the observations of the right 
hon. Gentleman (Mr. Smith), a statutory 
term was created, as would be seen by 
this clause, which provided that the 
landlord should not compel a tenant to 
quit his holding except on the statutory 
conditions. The landlord was not able 
to resume in such a case without this 
clause; but, if the land was not held 
under a statutory term, the landlord 
still had the same power as under the 
Act of 1870. This clause only provided 
for the obstacle to the landlord’s right 
created by the statutory term. 

Mr. GIVAN understood that, in ad- 
dition to the statutory term created by 
the Bill, a statutory term would also be 
created if the tenant, instead of accept- 
ing the increase demanded, applied to 
the Court to fix the rent. If the Court 
did not fix an increased rent, would the 
landlord have the power of resumption ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) replied by point- 
ing out that the 4th sub-section said the 
tenant might apply to the Court ‘‘ in the 
manner hereinafter mentioned,’ and 
that saved the tenant’s rights. The 7th 
section dealt with that point, and the 
term would then be a judicial statutory 
term. 

Lorp RANDOLPH CHURCHILL 
said, it would appear in this case as if 
there were only one particular kind of 
tenancy under which the landlord could 
resume ; but he made out that there were 
two tenancies under this Bill under which 
the landlord could resume—a present 
tenancy after 15 years, and a tenancy of 
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a statutory term fixed in consequence of 
an increase of rent. But was there any 
power by which the landlord could re- 
sume a future tenant without raising the 
rent? It was no use quoting the Land 
Act, for that did not meet the case at 
all. 

Mr. W. H. SMITH asked what power 
the landlord would possess of resuming 
the holding for the benefit of the estate 
if a judicial rent had been fixed which 
was not an increased rent? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) stated that the 
4th clause assumed that a statutory term 
had been created, and the only way of 
creating that under Clause 3 was a de- 
mand for an increased rent by the land- 
lord. The moment the tenant accepted 
such demand a statutory term arose; 
and then it was necessary to provide for 
a resumption. On the other hand, the 
7th section provided that, where a ju- 
dicial rent for the present tenancy had 
been fixed by the Court, then another 
statutory term of a similar character 
should arise, and, till the expiration of 
15 years after the determination of the 
Court, such tenancy would be deemed to 
be a tenancy subject to statutory condi- 
tions having the same incidents as a 
tenancy under the statuiory conditions 
consequent on an increase of rent as 
mentioned in Section 3. There were 
thus two states of circumstances under 
which statutory tenancies might arise; 
one where an increase of rent was agreed 
upon, and the other where the rent was 
judicially fixed; but in the latter case 
the provision for resumption was not 
to apply during the first statutory term 
of 15 years, with a judicial rent. 

Lorpv RANDOLPH CHURCHILL: 
Can the landlord resume a future ten- 
ancy? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Certainly. The 
only way in which a future tenant can 
get a statutory term is by accepting the 
increased rent proposed by the land- 
lord. 

Mr. MARUM observed, that the ob- 
ject of this clause, of course, was that, 
if the tenant applied to the Court, he 
should not be penalized, and subject to 
removal by the landlord for any of the 
specified causes. He was thus saved 
during the first term; but in the subse- 
quent term the landlord could go to the 
Court and ask for a resumption. The 
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position of the future tenant was that 
the landlord could evict the tenant on 
notice to quit; but if the landlord and 
tenant came to an amicable arrange- 
ment, they could create a statutory term 
with the same incidents as an increase 
of rent. 

Mr. GIBSON thought theclause would 
be simpler and would work better if the 
words were leftout. It was quiteclearthat 
the words ‘‘ consequent on an increase 
of rent from the landlord ” were not put 
in in reference to antecedent drafting ; 
they were put in to mark here, in the 
first place, a clear distinction of policy 
and intention between the 4th and the 
7th clauses; but would that tend to the 
good working of the Act without fric- 
tion, and would it cause the Act to be 
plainly and distinctly understood? He 
thought not. Why should there be any 
distinction? If it was right and fair, 
having regard to the interests of the 
holding and the labourers, to give this 
power to the landlord on making full 
compensation to the tenant, why should 
it be restricted to the case of an increase 
demanded by the landlord? If the 
policy of the Government was sound— 
and he thought it was sound—this re- 
striction was not necessary. Was there 
any reason for preventing Clause 7 hav- 
ing the operation of attaching to this at 
once? He thought not. He thought it 
was right to give the landlord this power 
of resumption here; and he did not see 
how they would be able, when they ad- 
vanced, to show that there was any 
sufficient reason for postponing the dis- 
cretion of the Court to the second 
period. 

Mr. GLADSTONE would not say 
that the right hon. and learned Gentle- 
man’s criticism was mistimed; but he 
had spoken now apparently with the 
object of getting indirectly a virtual de- 
cision upon the limitation which they 
had reduced to a power of resumption in 
Clause 7, and the observations would 
properly come upon that clause. With 
regard to the remarks of the noble Lord 
(Lord Randolph Churchill), the power of 
the landlord to dismiss his tenant was 
only altered in the Bill by specific form 
and not by specific enactments. 

Mr. W. FOWLER desired, after the 
explanations which had been offered, to 
withdraw the Amendment. 

Mr. WARTON, with reference to the 
Prime Minister’s remarks as to mistimed 
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criticism, wished to point out that it was 
the Attorney General for Ireland who 
first referred to Clause 7. He must do 
the right hon. and learned Gentleman 
the justice of admitting that he showed 
distinctly that the two clauses were ne- 
cessary to each other; but there was an 
inconsistency between the clauses. He 
did not see why, when the interests of 
the landlord and of the tenant and of the 
estates required it, justice should not be 
done, whether it was one sort of statutory 
term or not. 

Mr. LEAMY thought there was some 
reason for the question of the right hon. 
and learned Gentleman (Mr. Gibson) as 
to why the incidents of the 1st section 
should differ from the incidents created 
under the 7th clause. He thought there 
ought to be no distinction, and, instead 
of allowing the landlord to resume at the 
end of the first 15 years, he would sug- 
gest that they should not allow him to 
resume until the second statutory term, 
even when the statutory term arose from 
an increase of rent. They allowed the 
landlord to resume in the first statutory 
term, when that arose from an increase; 
but when it was fixed by the Court 
they said he should not resume until 15 
years had expired. What he wanted to 
know was why it was that under one 
term the landlord was put off resuming 
for 15 years, and under the other he 
could resume within a month? Now 
that they were endeavouring to settle 
the minds of the Irish tenantry by this 
Bill, it was a good thing to put off the 
time when the landlord might resume, 
so that the tenants might feel that for 
some time a notice to quit could not 
fall upon them at any moment. The 
Bill said the tenant might retain his 
holding so long as he fulfilled certain 
statutory conditions; but when he came 
under this statutory term he did not 
know at what moment he might get 
notice. Was it not wise and right that 
this Bill should be made to work better 
by having no distinction whatever in the 
incidents of the two statutory terms— 
not in the way suggested by the noble 
Lord, but by preventing the landlord 
from resuming when the 15 years had 
expired? If they sent this Bill to 
the Irish tenantry, telling them that 
they had a quasi-fixity of tenure, but 
that even if they consented to what they 
thought a fair increase of rent, they 
might, perhaps, receive notice the very 
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next day, what would they be doing? 
In the first place, by this distinction, they 
held out to the landlord an inducement 
to increase the rent, and so increased 
the law suits, because a solicitor would 
probably advise a tenant not to accept 
the increase, because he might get 
notice to quit the next day, but to go 
into Court. Did the hon. and learned 
Solicitor General for Ireland consider 
that wise? Of course, the Irish Mem- 
bers could not support the Amendment, 
because even though he thought it a 
great mistake to have this distinction, 
he thought it well under one of the 
terms that the landlord’s right should 
be put off for 15 years. 

Amendment, by leave, withdrawn. 

Mr. MARUM said, he did not know 
whether he would be in Order in taking 
up the hon. and learned Member’s (Mr. 


C. Russell’s) Amendment ; but he should | 


be sorry if it were dropped, because he 
should prefer that Amendment to the 
clause as it stood. As the clause now 
stood, an application by the landlord 
would suffice for a resumption on his 
satisfying the Court that he desired to 
resume for some purpose; and he would 
then be entitled to all that was con- 
tained in the clause. Ifthe clause were 
amended in the way suggested by the 
hon. and learned Member, that would 
insure the bond fide action of the land- 
lord, and he would move the Amend- 
ments in the name of the hon. and 
learned Member. 

Amendment proposed, 

In page 5, line 14, leave out from “ satisfied,”’ 
to “tenant,’’ inclusive, in line 20, and insert 


“that such application is just and reasonable, | 


require the tenant to sell his tenancy, and upon 
such terms as to the Court, in view of all the 
circumstances of the case, shall deem just.”"— 
(Mr. Marum.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 

Me. W. E. FORSTER said, he hoped 
the hon. Member would not press the 
Amendment, observing that his right 
hon. Friend proposed to put in after the 
word ‘‘ purpose”? the words ‘‘reason- 
able and expedient,” so that the Court 
would be obliged to consider whether 
the application was reasonable and ex- 

edient. 

Mr. MARUM said, he would not 
press the Amendment. 


Amendment, by leave, withdrawn, 


Mr. Leamy 


{COMMONS} 
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Tut CHAIRMAN: I must point out 
to the hon. Member for Cavan (Mr. 
Biggar) that an Amendment has been 
handed in by the Attorney General for 
Ireland partly to the same effect ag 
the hon. Member’s Amendment which 
stands next. 

Mr. BIGGAR said, he had not heard 
the terms of the right hon. and learned 
Gentleman’s Amendment, and he would 
formally move his. 

Tur CHAIRMAN: The Amendments 
have a like purpose; but if the Com- 
mittee reject the words proposed by the 
hon. Member in this place, it will not be 
possible to move the Attorney General’s 
Amendment. 

Mr. BIGGAR would formally move 
his Amendment, and then the Attorney 
General might state his views; and as 
the object on both sides was the same 
he thought there would be no jealousy. 
He could imagine cases in which a land- 
lord, for some purpose, might desire to 
resume possession of a smali portion of 
a holding—to make a road, for instance, 
or to mend a drain or a water course; 
and for that purpose it might be desir- 
able that there should be some summary 
power of getting sufficient land for im- 
provements of that general character. In 
the same way a landlord might require 
sufficient ground for building labourers’ 
cottages ; and he was strongly of opinion 
that unless there was some such provi- 
sion as he suggested the clause would 
work great mischief. It was not at all 
desirable that the landlord should have 
power to take possession of an entire 
holding, and clear any of the parties 
from the estate. According to the clause, 
the landlord must resume the whole of 
the holding ; but surely it would not be 
necessary for him to resume more than 
a part of it, in order to make the im- 
provements ‘‘for the benefit of the la- 
bourers in respect of cottages, gardens, 
or allotments,” or, at any rate, the mat- 
ter might be left in the discretion of the 
Court. The Amendment. would alter 
very much the tenour of the clause, and 
render it much less objectionable. 


Amendment proposed, in page 4, line 


15, after ‘“‘ resuming,” to insert ‘‘ part 
of.” —(Mr. Biggar.) 

Question proposed, ‘‘ That those words 
be there inserted.” 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, the effect of 
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the Amendment would be to restrict the | circumstances would be a most objec- 


power of the Court in this matter, and 


to enable it only to authorize the land- 


lord to resume part of a holding. It | 
| and the power to resume a part of it was, 


should be left to the Court to see that 
justice was done ; and as it might ap- 
pear to them that the interest of the 
public, or the good of the estate, re- 
quired that the landlord should resume 
the holding, or only part of it, so should 
the Court direct. The Court, they might 
rest satisfied, would not give the land- 
lord power to resume the whole if the 
whole was not required ; and they might 
also feel assured that as the landlord 
would have to pay full compensation, he 
would not desire to take more of the 
tenant’s holding than he absolutely re- 
quired. 

Mr. MARUM wished to point out that 
if the Amendment of the hon. Member 
for Cavan was carried, it would be ne- 
cessary to consider the question of: the 
severance of a holding. Everyone who 
was acquainted with the manner in 
which land was acquired under Railway 
Bills would know that great difficulties 
sometimes arose with regard to sever- 
ance. 

Mr. BIGGAR said, he would not 
press the Amendment to a division. 


Amendment negatived. 


Amendment proposed, in page 5, line 
15, after ‘‘ holding,” insert ‘ or a part 
thereof.” —( Mr. Attorney General for Ire- 
land.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. PARNELL said, he wished to 
ask, as a point of Order, whether the 
Attorney General could move to insert 
words which had been distinctly nega- 
tived by the Committee ? 

Tuz CHAIRMAN: As I understand 
it, there is a difference between the 
scope of the Amendment of the hon. 
Member for Cavan, which the Commit- 
tee has rejected, and the meaning of 
the Amendment just proposed. The first 
proposal was that the landlord might 
resume part of the holding ; but the pro- 
position now is that the landlord may 
resume ‘‘ the holding or a part thereof.” 

Mr. PARNELL said, he should be 
obliged to oppose the Amendment, be- 
cause he held that the power which 


would be given to the landlord to resume 
possession of the holding under these 
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tionable one. The landlord would have 
the power to resume possession of the 
whole of a holding, or a portion of it; 


perhaps, even more objectionable than 
the power to resume the whole. If the 
Amendment passed, a landlord would be 
able to cut up a holding in such a way 
that the part which remained to the 
tenant would be utterly valueless. The 
questions of valuation and compensation 
would arise, and there was no way of 
meeting or settling these provided in the 
Bill. He should therefore consider it 
his duty to take the sense of the Com- 
mittee upon the Amendment, which was 
a distinct extension of the right of land- 
lords to resume possession of a tenant’s 
holding. 

Mr. WARTON said, he thought the 
Amendment of the Attorney General for 
Ireland was a very good one; but it 
would, perhaps, be better to make it 
read thus—‘‘ or any part or parts there- 
of.” Unless it were amended in this 
way, many difficult questions might be 
raised by litigious disputants who ob- 
jected to ‘‘ part’ being confounded with 
“« parts.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): That question 
is settled by the terms of the clause. 

Mr. MARUM said, he must protest 
against the Amendment. He had said, 
in a public letter, in Ireland, that the 
Bill had been drawn up after full con- 
sideration—that there was not a wordin 
it which had not been carefully weighed 
-—and he, therefore, thought they were 
perfectly justified in resisting any Amend- 
ment that it was sought, by an after- 
thought, to insert init. Questions would 
arise with regard to severance of hold- 
ings, and considerable acrimony would 
be occasioned between landlord and 
tenant. How did the right hon. and 
learned Gentleman the Attorney General 
for Ireland propose to meet cases of 
severance? When queries of this kind 
were put it was said, ‘‘ Oh, the damage 
is too remote.’’? Well, it was true that 
the damage was not direct, but it might 
not be remote ; and the damage done to 
a tenant’s holding might be most serious. 
In this Bill there was no provision simi- 
lar to that contained in the 10th section 
of the Land Act of 1870, in which 1-25th 
was mentioned in regard to the resump- 
tion of a holding. If the Attorney 
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General for Ireland would not state what | 
was the mode of severance, to enable | 
the Committee to consider the question 
of compensation, and to see whether it 
was full and adequate, it would be 
necessary to go to a division. 

Mr. SHAW differed entirely from 
his hon. Friend (Mr. Parnell) as to the 
effect of the Amendment. So far as he 
could see, the Amendment would be 
entirely in favour of the tenant. If the 
landlord took that part of the holding 
which was of special value to the tenant, 
the compensation would be in propor- 
tion; but he certainly thought that if 
they gave the landlord power of resump- 
tion at all, it was of immense importance 
that they should give him power to re- 
sume only part of the whole. The land- 
lord might require a small part for a 
special important purpose —for building 
a school-house, or for 50 other things— 
but if they did not accept this Amend- 
ment, in such a case the landlord, in- 
stead of being allowed to take so much 
of the holding as he required, would be 
forced to take the whole of it. He 
failed to see how the Amendment could 
be objected to. 

Mr. T. P. O’;CONNOR considered that 
the Amendment would prove a constant 
source of temptation to the landlord to 
do that which would cause a quarrel 
with his tenant. It was desirable to 
discourage the resumption of holdings 
by landlords; but if they were to be 
resumed at all, it would be better, in 
order to avoid difficulty and heartburn- 
ings, that the whole and not a part of 
them should be taken. Very small 
things were sufficient to occasion bitter 
disputes between landlords and tenants. 
He could imagine a landlord saying to 
himself, under this Amendment—‘‘ In 
order to clear the prospect to my house ;”’ 
or, ‘‘In order to improve my lawn, I 
must take a quarter, or a piece, of my 
tenant’s holding.”” The tenant might 
object—in all probability he would— 
and the result would be bad blood be- 
tween the landlord and tenant, which it 
would take a long time tocure. It was, 
therefore, the intention of the Irish 
Members to insist on the Amendment 
going to a division. 

Mr. P. MARTIN said, he hoped hon. 
Members would not go to a division on 
the matter, for the reason that the 
Amendment was one more for the benefit 
of the tenant than the landlord. If they 


Mr. Marum 
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allowed this power of resumption to the 
landlord, it might be to the advantage 
of the tenant to have only a portion and 
not the whole of his holding taken away 
from him. Take a case that was not 
of infrequent occurrence in Ireland— 
namely, the case where a landlord was 
anxious to open a lime-kiln on his estate 
for the benefit of the tenants. He might 
be desirous, for that purpose, of taking 
only a small portion of a tenant’s hold- 
ing ; and it did seem unreasonable that, 
in spite of his desire not to deprive his 
tenant of any valuable part of it, that 
he should be compelled to take the whole 
instead of a very small portion. 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present, 


Mr. P. MARTIN said, that to guard 
against any unfair or unreasonable 
exercise on the part of the landlord of 
the power proposed to be given, he 
trusted the Government would assent to 
words being added to the Amendment 
compelling the landlord, if the tenant so 
required, to purchase the entire holding. 
Let him remind the Committee that this 
would be in accordance with precedents 
where Parliament conferred a right of 
compulsory purchase. A clause sub- 
stantially establishing the principle was 
to be found in the Lands Clauses Act, to 
the effect that where a company wished 
to take part of a holding, the taking of 
which would render the rest unfitted for 
the purposes of the tenant, the company 
should be bound to take the entire of 
the holding. In the present clause, 
where the landlord desired to take a por- 
tion of a holding, the loss of which the 
tenant would consider rendered the rest 
of the holding unsuited to him for the 
purposes for which he had heretofore 
held it, the landlord should be bound to 
take the whole of the holding. If they 
got some assurance from the Government 
that would protect the tenant from 
having his holding injuriously severed, 
he had little doubt the opposition of 
hon. Members opposite would cease. 
The desire, so well known, of tenants to 
retain and add to their holdings was suffi- 
cient to prove they would never, except 
in extreme cases, and where by the act 
of the landlord the farm was rendered 
almost useless, require the landlord to 
take the whole of the holding when only 
a small portion of it was required. He 
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hoped an Amendment on the lines he had 
indicated would be put into the Bill. 

Tuz SOLICITOR GENERAL (Sir 

FarreR HerscwHetu) said, he thought 
the Amendment before the Committee 
was in favour of the tenant. It might 
be that a landlord had a legitimate and 
proper ground for resuming a portion of 
a tenant’s holding, but he would not be 
able to do it without resuming the entire 
of the holding; therefore, the Courtmight 
say—‘‘ Inasmuch as we cannot give the 
landlord a portion of the holding without 
the whole, although he wants a part of 
the land for a reasonable purpose, we will 
accede to his application for the whole.” 
It was suggested that if they gave the 
landlord power to take part of the hold- 
ing it might press hardly on the tenant, 
inasmuch as the best part of his land 
might be taken away and the worst left 
tohim. This case, however, would be 
met by the clause when supplemented 
by the words to be added after the word 
“landlord.” This Amendment would 
leave to the discretion of the Court the 
imposing of such conditions on the re- 
sumption of part of the holding as it 
might think fit to impose. It might be 
made a condition of the resumption that 
no arrangement should be made which 
would leave an insignificant and insuffi- 
cient part of the holding in the tenant’s 
hands, and that, where the portion de- 
sired could not be resumed except under 
such circumstances, the landlord should 
be compelled to resume the entire hold- 
ing. If words such as he had indicated 
were inserted in the clause, they would 
have a state of things beneficial to both 
parties. The landlord would not be 
obliged to take all if he merely wanted a 
part, and, on the other hand, the tenant 
would not be compelled to keep an in- 
significant part of his holding that he 
could not advantageously cultivate. It 
would be found that putting in these 
words, properly guarded, would be quite 
as much in favour of the tenant as the 
landlord. 

Mr. PARNELL said, the suggestion 
of the hon. Member for Kilkenny (Mr. 
P. Martin) was one which, if adopted, 
would remove the difficulty of the situa- 
tion as to the operation of the Amend- 
ment now under the consideration of 
the Committee. The Amendment which 
was to be moved later on by the Prime 
Minister did not meet the difficulty. The 
tenant should be allowed to choose whe- 
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ther he would sell the whole or a portion 
of his holding. He had, originally, en- 
tered into an agreement with his land- 
lord to take a certain holding, and, by 
mutual agreement, or under the action 
of the Court, the rent was fixed; but 
the landlord came, after this bargain 
had been made, and after the statutory 
term of 15 years had been entered upon, 
and said—‘‘ You must give me a portion 
of this tenancy which you have taken 
from me.” He applied to the Court to 
say whether the transfer was a reason- 
able one, and what he had to pay; and, 
under such circumstances, when the con- 
tract that had been entered into between 
the two parties for a statutory term was 
interrupted and broken in upon by the 
action of one of them, it should be open 
to the other to say—‘‘ Now the whole 
contract shall cease; I cannot enjoy the 
holding advantageously in its mutilated 
form, and I, therefore, call upon you to 
purchase the whole of my interest.” 
The Proviso that was shortly to be 
moved, and which had been referred to 
by the Solicitor General—the Proviso 
giving power to the Court to determine 
these matters—was not, in his opinion, 
a fair one. The suggestion made by the 
hon. Member for County Kilkenny was 
a reasonable one; and if this were 
adopted, and it were provided that where 
a landlord wished to have a portion of 
the tenant’s holding, the tenant, if he so 
desired, should be able to compel him to 
purchase the entire holding, all his (Mr. 
Parnell’s) objections would be removed 
as to the operation of the Amendment. 

Mr. LITTON asked, whether it would 
not shorten the discussion on this ques- 
tion if these words were added, by way 
of Amendment to the Amendment of the 
Attorney General for Ireland ?—namely, 
‘‘unless the tenant requires the whole 
to be purchased.”” That would meet the 
objection which had come from the other 
side, and in which there was some sub- 
stance. The words of the clause, if 
amended as he proposed, would run 
thus— 

‘‘Desirous of resuming the holding or part 
thereof, unless the tenant requires the whole to 
be purchased, for some purpose having relation 
to the good of the holding,” &e. 


Mr. T. P. O°;CONNOR said, he should 
like to know what the Government had 
to say to this proposition which had been 
twice made, first by the hon. Member 
for County Kilkenny, and now by the 
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hon. and learned Member for County 
Tyrone (Mr. Litton). 

THz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, they all de- 
sired to accomplish the same end, and 
only differed as to the means. Power 
would be given to the Court, according 
to the view it took of the purpose for 
which the landlord wanted the land, to 
authorize him to take the whole or part. 
If the hon. Member for Kilkenny would 
turn to Clause 8—which dealt with the 
equities to be administered by the Court 
between the landlord and tenant—he 
would find the following :— 

“ Where the Court, on the hearing of an ap- 
plication of either landlord or tenant respecting 
any matter under this Act, is of opinion that the 
conduct of either landlord or tenant has been 
unreasonable,’ — 
and it would be “‘ unreasonable,’ if the 
landlord wanted the best bit of land and 
would not take the rest— 

“Or that the one has unreasonably refused 

any proposal made by the other, the Court may 
do as follows :—It may refuse to accede to the 
application, or may accede to the same, subject 
to conditions to be performed by either landlord 
or tenant, or may impose on either party to the 
application the payment of the costs or the 
greater part of the costs of any proceedings, 
and generally may make such order in the 
matter as the Court thinks most consistent with 
justice.”’ 
If, therefore, the landlord wished to take 
the best portion of the holding, the Court 
would have the power either to refuse 
his application altogether, or accede to 
it only on the terms of his agreeing to 
pay a very high price forit. Any other 
Amendment than that proposed by the 
Government would rather hamper the 
subsequent provision which was meant 
to cover all the difficulties that might 
arise. The scheme of the Bill was to 
vest discretionary powers in the Court to 
enable them to deal with each case on its 
real merits. No Court would listen to 
an application of a landlord to take what 
had been called ‘the heart” of a ten- 
ant’s holding and only pay its value per 
se, for such an application would be un- 
reasonable on the face of it. 

Mr. T. P. O°;CONNOR remarked, that 
the right hon. and learned Attorney Ge- 
neral for Ireland had not properly repre- 
sented the nature of the objections of the 
Irish Members. Their object, with re- 
gard to this clause, wasto prevent and dis- 
courage resumption on the part of the 
landlord, whereas the object of the right 
hon. and learned Gentleman appeared to 
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be to encourage resumption. He under- 
stood the Solicitor General for England to 
say that it would be hard upon the land- 
lord, if he wished to take a certain part 
of a holding to be compelled to take the 
whole. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, he had dis- 
cussed the question from an entirely 
opposite point of view. He thought it 
would be very hard upon the tenant, if 
the landlord, really having just cause 
for taking a portion of a holding, should 
nevertheless be able to require the Court 
to give him the whole. 

Mr. T. P. O’CONNOR thought that 
matter was provided for by the Amend- 
ment which his hon. and learned Friend 
the Member for Kilkenny (Mr. P. Mar- 
tin) had suggested. It would be hard 
not only upon the tenant, but upon the 
landlord also, that the one should be re- 
quired to have all of the holding when he 
only wanted a half; and the adoption of 
the clause as it stood would raise another 
cause of difference and quarrel between 
the landlord and tenant. He knew from 
his own experience of the relations be- 
tween landlord and tenant that nothing 
was a more constant source of com- 
plaint than that the landlord, from a de- 
sire to beautify his lawn or for some 
other selfish purpose, insisted upon the 
removal of a cottage, or took away a 
piece of his tenant’s land. The Amend- 
ment of his hon. and learned Friend the 
Member for Kilkenny met that difficulty 
in every way. Under that Amendment, 
the tenant would not be compelled to 
get rid of all of his holding; but he 
would have the power of compelling the 
landlord, if he proposed to take a part, to 
take the whole. 


Question put. 

The Committee divided ;—Ayes 121; 
Noes 29: Majority 92. — (Div. List, 
No. 269.) 

Mr. P. MARTIN moved, in page 5, 
line 15, after the word ‘ holding,” 
to insert the words “ unless the tenant 
requires the whole to be purchased.” 
He said the object of the Amend- 
ment was perfectly plain. It would 
be most unjust in a case where a 
portion of the holding was required 
by the landlord for the purpose, for 
instance, of making a road for the 
benefit of other portions of his estate, 
but where the making of the road would 
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considerably impair, if not altogether 
destroy, the value of the rest of the 
holding to the particular tenant from 
whom the land was taken, not to give 
the tenant the power of compelling the 
landlord to take the whole of the holding. 
It must present itself to the minds of 
the Committee as an undoubted inter- 
ference with the rights of the tenant if 
the landlord was to be allowed to resume 
possession of parts of the holding from 
time to time, so that the value of the 
holding would be materially diminished, 
and the landlord, nevertheless, be not 
bound to take the entire holding. A 
strong argument in favour of pressing 
this Amendment was that originally, 
when the Bill passed originally from 
the draftsman’s hands, if the landlord 
desired to exercise the power of re- 
sumption, he was obliged to purchase 
the entire holding; and the Prime 
Minister, in introducing the Bill, re- 
ferred to the provision thus made. It 
would be most unfair to the tenant, 
after he had acquired a statutory term 
of 15 years, to allow the landlord, 
just as his fancy pleased, to resume 
any part of the holding without being 
obliged to acquire the whole. By 
adopting this Amendment he failed 
to see how, in equity, any injustice 
could be done,to the landlord. LEvery- 
body knew there would be a strong 
desire on the part of the Irish tenants to 
retain their holdings. It would be their 
wish to remain in possession of the land 
they held, and in no case would they be 
likely to compel the landlord unjustly 
and without reason to resume possession 
of the holding. But there might be 
cases in which the resumption of a part 
of the holding would be most detrimental 
to the interests of the tenant, and, indeed, 
would practically destroy the value of 
the holding, and in such cases it was 
only fair and just to give the tenant the 
right of compelling the landlord to take 
the whole. It had been suggested that 
the Court would have full power to deal 
with the question; but that was cer- 
tainly not so under the present section, 
which regulated what the incidents of 
the tenancy were that were to be sub- 
ject to statutory conditions. It simply 
gave jurisdiction and power to the Court 
to require a tenant to sell his tenancy to 
his landlord, if the landlord wished to 
resume possession, on such terms as 


might be approved by the Court; but 
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there were no words in the clause to 
confer a similar right upon the tenant to 
demand thatthe landlord, wherea portion 
of the holding was proposed to be taken, 
should take the whole. Why should the 
landlord have superior rights to anyone 
else in a matter of this kind? Ifa 
public company desired to take a piece 
of land under the Lands Clauses Act, 
and in so doing intercepted the pro- 
perty, the owner could require them to 
take the whole, on the ground that it 
was rendered unfit thereafter for the 
purposes for which he required it. The 
circumstances in this case were precisely 
the same, and they were tae in fair- 
ness to give the same rights to the 
tenant. It was manifestly unjust to say 
that the landlord should have the right, 
with the assent of the Court, if he pleased, 
to acquire the whole or part of the hold- 
ing, and the tenant be exposed to the 
risk of being left in possession of and 
liable to the rent of a portion of the 
land. 


Amendment proposed, 

In page 5, line 15, after ‘‘holding,’’ insert 
‘unless the tenant requires the whole to be pur- 
chased.’’—(Mr. P. Martin.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) pointed out to 
the hon. and learned Member for Kil- 
kenny County, that if an absolute power 
were given to the tenant to compel the 
landlord to purchase the whole of his 
holding, in cases where it was only ne- 
cessary for him to take a small portion 
of it, very great injustice might occur. 
He thought the Court might be trusted 
to do what was reasonable and right be- 
tween the parties—that was to say, to 
accede to the landlord’s request if it was 
reasonable, and refuse it if it was not so. 
His hon. and learned Friend had re- 
ferred to the Lands Clauses Act, by 
which public companies were empowered 
to take both houses and land, and had 
said that the conditions upon which they 
were empowered to purchase were the 
same as those sought to be established 
by his Amendment. But it must be re- 
membered that the public companies in 
question had absolute power to pur- 
chase, while in this case the landlord 
had no absolute power. The landlerd 
had no right to resume. He had simply 
the right to ask the Court to allow him 
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to do so, and the clause was intended to 
give the Court power to see that equal 
justice was done as between landlord 
and tenant. 

Mr. WARTON pointed out that the 
Amendment of the hon. and learned 
Member for Kilkenny, inserted at the 
place where he proposed it should be 
introduced, would have a very remark- 
able effect upon the clause. The clause, 
if the Amendment were adopted, would 
run thus— 

** During the continuance of a statutory term 
in a tenancy, consequent on an increase of rent 
by the landlord, the Court may, on the applica- 
tion of the landlord, and upon being satisfied 
that he is desirous of resuming the holding or 
part thereof, unless the tenant required the 
entire holding to be purchased ’’— 
and this was the point to which he asked 
the hon. and learned Gentleman’s atten- 
tion— 

“for some purpose, having relation to the 

good of the holding or of the estate.” 
The hon. and learned Member would see 
that the place at which he proposed to 
insert his Amendment was clearly not 
the right one. 

Mr. P. MARTIN said, if it had been 
necessary, he could have cited not only 
the analogy of the Lands’ Clauses Act 
in favour of his contention, but also the 
Notice to Quit Act, framed in 1877. By 
the section of that Act to which he re- 
ferred, if the landlord desired to resume 
part of the tenant’s holding, he could be 
required to resume the entire. It was 
expressly provided that if, for such pur- 
pose, the landlord gave a notice to quit 
limited to part of the holding, the tenant 
mightserve the landlord with a notice that 
he accepted the same as notice to quit the 
entire holding, and that the notice should 
have effect accordingly. The present 
section dealt entirely with a cognate sub- 
ject—namely, where the landlord de- 
sired to resume land for the following 
reasons :—that was to say, for the good of 
the holding or of the estate, or for the 
benefit of the labourers in respect of cot- 
tages, gardens, or allotments. He trusted 
that the Committee would not lightly 
dispose of this matter, because by leay- 
ing the clause in its present form a con- 
siderable injustice might be done to the 
tenant. They had already made con- 
cessions to the landlord’sinterest. The 
right hon. and learned Gentleman the 
Attorney General for Ireland dwelt con- 
tinually upon the Court that was to be 


The Atiorney General for Ireland 
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established ; but he would point out that 
they were at present entirely ignorant as 
to its constitution. All they knew was 
that there would be in Ireland 32 sepa- 
rate Courts, always acting in different 
ways, and each varying in its decisions 
from the other ; and because, under those 
circumstances, he thought it right that 
the tenant should be afforded some pro- 
tection, he must, unless the Attorney 
General for Ireland promised to deal with 
the matter on Report, feel it his duty to 
press his Amendment toa division. 

Mr. A. M. SULLIVAN said, he 
thought that it ought not to be left in 
doubt that if such portion of the holding 
were claimed as should, in the estima- 
tion of the Court, be deemed such dimi- 
nution of the valuable extent of the 
holding as to render it questionable for 
the tenant whether he should continue 
to hold it, the tenant should have the 
option of quitting the holding. He 
should be glad to support the clause in 
the sense of rendering impossible the 
capricious exercise of the right claimed 
for the tenant, to compel the landlord to 
purchase the whole tenancy. But he 
suggested that it should be put into the 
section that if the Court were of opinion 
that the holding was foiled upon the 
tenant for the purpose of his tenancy, 
the Court should take into consideration 
whether or not the tenant might be al- 
lowed to claim of the landlord to take 
the whole holding. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted that 
such a provision was necessary, but be- 
lieved it was already contained in the 
sub-section. 

Mr. O'SHAUGHNESSY agreed with 
the hon. and learned Member for Kil- 
kenny County(Mr. Martin) thatthe Lands 
Clauses Act, to which he had referred, 
had a considerable bearing upon the pre- 
sent question. Very great disadvantage 
might result to the farmer from the 
words which gave the landlord power 
to take a part only of the farm. Take 
the case of a farm of 10 acres, eight of 
which were in pasture and two under 
tillage. Suppose that the landlord 
wanted to take away two acres that were 
in pasture, and it was clear that the re- 
mainder would be of little value to the 
tenant. He would be slow to reject an 
Amendment giving the landlord power 
to take some part of the farm; but he 
felt that the tenant should be protected 
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against the taking away of such part as 
would render the rest perfectly useless 
for the purposes for which the tenant 
wanted it. Therefore, if power was to 
be given to the landlord to take part of 
the holding, he suggested the addition 
of words to this effect—that the tenant 
should not be compelled to give up part 
of his holding, if the effect of his so 
doing would be to interfere materially 
otherwise than by mere diminution of 
area with the value of the whole. 

Mr. FIRTH pointed out that the 
93rd section of the Lands Clauses Act 
had also an immediate bearing upon this 
question, inasmuch as it dealt with the 
acquisition of land outside towns; and 
he trusted this point would receive the 
consideration of the Attorney General 
for Ireland. 

Mr. BIGGAR said, the section re- 
ferred to by the hon. Member for Chel- 
sea (Mr. Firth) applied, undoubtedly, 
very fully to the present question. Then 
there was the very much stronger point 
urged by the hon. and learned Member 
for Limerick (Mr. O’Shaughnessy) with 
regard to the effect that the resumption 
of part of the holding by the landlord 


“would have upon the culture of the re- 


mainder of the land. There could be 
no doubt that the taking away of two 
or three acres from a farm of 10 acres 
would, under a variety of circumstances, 
leave the remainder of very little value 
to the tenant. For instance, the land- 
lord might take away the part of the 
farm on which the house was situated, 
which led to a convenient road, or to the 
place for watering cattle. Any of those 
things would be very serious in their 
effect upon the tenant’s interest ; and al- 


though the hon. and learned Member | 


for Meath (Mr. A. M. Sullivan) had con- 
tended for the tenant having the option 
of going to the Court to make out his 
ease, he (Mr. Biggar) submitted that 
where a man was competent to form an 
Opinion as to his own interest, it was 
much better that he should decide for 
himself. Moreover, the application to 
the Court would be an expensive opera- 
tion. For these reasons, he submitted 
that the Amendment of the hon. and 
learned Member for Kilkenny was better 
than the proposal of the hon. and 
learned Memberfor Meath, or the sugges- 
tion of the Attorney General for Ireland. 
But if the Amendment of the hon. and 
learned Member for Kilkenny was lost, 


{Junx 27, 1881} 








(Ireland) Bill. 1422 


the hon. and learned Member for Meath 
would then have the opportunity of 
suggesting an Amendment which might 
be satisfactory to the Government, and 
which, at the same time, would, as he 
hoped, mitigate to a great extent the 
mischief which this clause was likely to 
bring about. 

Mr. P. MARTIN said, he had cer- 
tainly no wish to put the Committee to 
the trouble of a divisiowt; and he was 
willing, after the assurance on the part 
of the Attorney General for Ireland, and 
because the matter could be equally well 
arranged on Report, to ask leave to 
withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. PLUNKET trusted the Govern- 
ment would not have any difficulty in 
accepting the Amendment which he was 
about to move, and which had for its 
object to give power to the landlord to 
resume possession of the holding, or any 
part thereof, for building purposes. He 
submitted that this Amendment was ne- 
cessary, because he believed the object 
in view would not be covered by the 
words of the sub-section—‘ for the good 
of the holding or of the estate.” He 
felt sure that it was not the intention of 
the Government to deprive the landlord 
of the right to convert a part of his pro- 
perty to the purpose of building if he 
paid proper compensation for it; and as 
he submitted that the interest of the 
tenant was perfectly protected by the 
sub-section, he trusted the Government 
would have no difficulty in accepting 
the Amendment which he begged to 
move. 


Amendment proposed, in page 5, line 
15, after ‘‘ holding,” insert ‘‘ or any part 
thereof for building purposes.”—(Jr. 
Plunket.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE: I think this 
Amendment is unnecessary. Nothing 
can be regarded as more reasonable 
than the resumption of the holding, or 
a part of it, for building purposes; but, 
according to our view, this is included 
in the words of the clause as they now 
stand. I should be very sorry, how- 
ever, to offer opposition to the introduc- 
tion of these words, with the opinion 
we have upon the subject, and in view 
of the admission we have made; and, 
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therefore, if the Committee wish for the 
words contained in the Amendment of 
the right hon. and learned Member for 
the University of Dublin, we shall have 
no objection to their being inserted. 
Mr. PLUNKET said, after the state- 
ment of the right hon. Gentleman, he 
should not press his Amendment. 


Amendment, by leave, withdrawn. 


Mr. LEAMY said, he proposed to 
leave out all the words after the word 
‘‘ thereof,” the last word of the Amend- 
ment of the Attorney General for Ire- 
land, which now stood part of the clause, 
down to the word ‘for’ in line 16. 
He moved the omission of these words— 
‘‘for some purpose having relation to 
the good of the holding or of the estate, 
or,’’ because, as he submitted, if the 
tenant had a real interest in his holding, 
and if that interest was partly constituted 
by the property which had been created 
by his own improvements, it was very un- 
fair to allow the landlord to resume pos- 
session of the property of the tenant, 
simply because he might think his doing 
so was for the good of the holding. 
Again, he was opposed to the retention 
of these words because he thought it was 
wise to lessen the number of opportuni- 
ties which the Bill afforded for litiga- 
tion. The Bill was introduced for the 
purpose of settling the Land Question 
in Ireland—at least, that was professed 
with regard to it; but there was not the 
slightest doubt that had it been intended 
to introduce a measure for the purpose 
of promoting litigation, no better Bill 
for that purpose could have been devised. 
Therefore, for the protection of the pro- 
perty of the tenant, and in order to re- 
move one of the causes of litigation 
which would otherwise arise, he begged 
to move the Amendment standing in his 
name. 


Amendment proposed, in page 5, line 
15, to leave out from ‘‘holding’”’ to 
‘‘ for’ in line 16.—( fr. Leamy.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. GLADSTONE said, that to accede 
to the Amendment of the hon. Member 
for Waterford would really mean*the 
striking out of the principal part of the 
essence of the clause, and therefore he 
was not prepared to acceptit. It was 
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but just that the landlord should be 
enabled to fulfil his ordinary responsibi- 
lities. For the sake of greater clearness, 
and in conformity with analogous lan- 
guage in the Bill, he should, however, 
propose, if the words ‘‘for some” in 
line 15 were retained, to move that the 
words ‘‘ reasonable and sufficient” stand 
part of the clause. 

Mr. BIGGAR looked upon the point 
raised by the Amendment of the hon. 
Member for Waterford as exceedingly 
important, and was not at all influenced 
by the argument of the right hon. Gen- 
tleman the Prime Minister, because he 
thought the interest of the tenant in this 
matter was of far more importance than 
the interest of the landlord, notwith- 
standing that the tenant’s holding was 
small in proportion to the whole estate 
of the landlord. As arule, the landlord 
was a wealthy man, and it mattered 
comparatively little to him whether his 
estate was improved or whether the ten- 
ant was put out of house and home and 
ruined. Therefore, he thought the 
words proposed to be left out should be 
omitted from the Bill. He had not 
heard a single argument advanced in 
favour of resumption on the part of the 
landlord. The landlords of Ireland had 
derived many benefits from the tenants 
in the way of rents and the improve- 
ments of their estates. He was not pre- 
pared to argue that they should cease to 
receive any rent; but he reminded the 
Committee that the general experience 
in Ireland was that any interference on 
the part of the landlords had been mis- 
chievous, and, therefore, he thought that 
the less the power which the landlord 
had of interfering with the conduct of 
the tenant the better. It would be far 
better that the tenant should watch over 
his own interest, and that the landlord 
should confine himself to his province of 
receiving his rent. He hoped his hon. 
Friend would press his Amendment. 

Mr. HEALY said, he was not in 
favour of taking a division upon the 
Amendment, although he agreed with 
the proposal to strike out these words, 
which, in his opinion, would lead to 
much legal argumentation. There was 
a belief in Ireland that every man had 
his guardian angel ; henceforward every 
tenant would stand in need of a guar- 
dian attorney. 


Amendment, by leave, withdrawn. 
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Amendment proposed, in page 5, line 
15, after ‘‘some,” insert ‘‘ reasonable 
and sufficient.’’—(Mr. Attorney General 
for Ireland.) 


Amendment agreed to. 


Sm HERVEY BRUCE moved to in- 
sert, in page 5, line 17, after ‘‘ allot- 
ments,” the words “‘ places of worship, 
schools, and residences for schoolmas- 
ters.” He thought the Prime Minister 
could have no objection to including 
these things, for they were all useful, 
and he had had great difficulty in get- 
ting residences for schoolmasters. 


Amendment proposed, 

In page 4, line 14, after the word “allot- 
ments,’’ to insert the words “‘ places of worship, 
schools, and residences for schoolmasters.’’— 
(Sir Hervey Bruce.) 

Question proposed, ‘That those words 
be there inserted.” 


Mr. HEALY suggested that the hon. 
Baronet should insert, also, ‘‘ Orange 
Lodges and Land League Committee 
Rooms.” 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
the words of the clause covered every- 
thing that was necessary, including resi- 
dences for schoolmasters ; but lest there 
should be any doubt about that, he 
would consider it on a subsequent stage. 


Amendment, by leave, withdrawn. 


Mr. MARUM proposed to insert the 
words ‘“‘due regard being had in the 
premises to the general good of the com- 
munity at large.”” These words, he ob- 
served, would not disturb the language 
of the section, and he thought they were 
necessary to qualify the powers given in 
the clause for the good of the estate. 
These words wonld qualify any attempt 
at consolidation by the landlord. The 
Court might be able to say it was very 
well for the landlord to look to his own 
interest; but if there was an official, 
there should be some check on him, and 
it was desirable to introduce some words, 
however vague and general, to enable 
both parties to go to Court, and object 
to any scheme for consolidation. 


Amendment proposed, 

In page 5, line 17, after “ allotments,’ insert 
‘due regard being had in the premises to the 
general good of the community at large.”’— 
(Mr. Marum.) 


Question proposed, ‘‘That those words 
be there inserted.” 
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Mr. GLADSTONE said, he did not 
think it would be satisfactory to have 
words qualifying the language of the 


clause. 
Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 5, line 18, after the words “ resump- 
tion thereof by the landlord,” to insert “ upon 
such conditions as the Court may think fit.”— 
(Mr. Attorney General for Ireland.) 


Amendment agreed to. 


Amendment proposed, in page 5, line 
19, to insert the words ‘‘the whole or 
such part.”—(Mr. Attorney General for 
Ireland.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. WARTON said, he did not see 
the value of the word ‘‘ whole,” and 
suggested the words ‘‘the tenancy or 
such part thereof.” 


Amendment agreed to. 


Str HERVEY BRUCE proposed to 
insert, after ‘‘tenant,’’ the words ‘‘ which 
shall in no case exceed five years’ rent.” 
He observed that he did not desire to 
stick tothe limitof five years particularly ; 
but as this Bill was to be for public 
purposes, he thought there should be 
some limit, so that a fancy price should 
not be put upon some small piece of 
ground for a residence or a place of 
worship. The Amendment would be for 
the benefit, not of the landlord, but of 
the community at large, and he urged 
the Government to put some limit to the 
price. 

Amendment proposed, 

In page 5, line 20, after the word “tenant,” 
to insert “which shall in no case exceed five 
years’ rent.’’— (Sir Hervey Bruce.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE could not agree to 
the Amendment, and said the Court, in 
dealing with these questions, would, while 
allowing for anything exceptional in the 
removal of a tenant, be guided by the 
principles laid down by the Ist clause 
in the main as between landlord and 
tenant. The Government had not at- 
tempted to introduce any arbitrary limi- 
tation, and the hon. Gentleman was not 
correct in saying that this Bill was for 
the benefit of the public. On the con- 
trary, it was for private purposes; and 
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although it might be beneficial to the 
public, it was not asif they were dealing 
with the dedication of land for public 
purposes. For example, if they brought 
in words to meet the idea of the hon. 
Member, they would be on the principle 
that they would conduce to the improve- 
ment of the immediate neighbourhood. 
At any rate, they could not here intro- 
duce an arbitrary limitation for tenant 
right, for that would be quite contrary 
to the whole analogy. 

Mr. A. M. SULLIVAN wished to 
point out an instance of the curious 
ideas of justice which some landlords 
had in dealing with tenants. Here was 
an Irish landlord who, if his land were 
taken for a public purpose, would call it 
robbery, now said the tenant was not to 
have more than five years’ compensa- 
tion, although the tenancy might be 
worth 15 years’ rent. 

Sm HERVEY BRUCE, in answer to 
the remark of the hon. and learned 
Member, which was so very derogatory 
to the Irish landlords and so contrary 
to usual practice, and in answer to the 
Prime Minister, said, he could not agree 
that a place of worship would be for a 
private purpose or for the benefit of the 
estate. He had found considerable diffi- 
culty in getting sites for public places of 
worship and for schoolmasters’ residences. 
He thought the hon. and learned Mem- 
ber for Meath had no justification for 
his observations. 

Mr. BIGGAR said, he did not know 
whether the hon. Baronet intended to 
go on with this Amendment; but it 
seemed to him that the hon. Baronet 
was thoroughly correct in saying that 
churches and school-houses were more 
or less for public purposes. The hon. 
Baronet, however, seemed to have for- 
gotten that this was only a minor part 
of the paragraph, which referred also to 
matters of a purely private nature— 
namely, labourers’ cottages; and he 
thought the Amendment might be with- 
drawn and the clause allowed to stand 
as it was. 


Amendment negatived. 


Mr. BRODRICK said, the Amend- 
ment he was about to put was one which 
he thought he might fairly put on the 
ground of public advantage, and not on 
any personal or selfish ground, either 
with regard to the landlord or the ten- 
ant. The Amendment was not new to 
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the House, for the pleas involved were 
almost identical with those in the Act 
of 1870, and the principle had received 
the direct sanction of the Prime Minister 
by his introduction of it into that Act. 
There were one or two points with re- 
gard to this Amendment about which 
there could be no controversy. He did 
not think any hon. Member would deny 
that the present condition of the la- 
bourers’ cottages in Ireland was some- 
thing like a disgrace to the country, 
and he was quite certain, whether they 
put the blame on the landlord or on the 
tenant, hon. Members, as a rule, would 
be glad of any opportunity of supporting 
a proposal which tended to improve the 
condition of a class which had too much 
escaped the attention of the Committee 
during the progress of this Bill. He 
might cite passages from the Report of 
the Bessborough Commission to show 
how bad the condition of the cottages 
had been; but he would only give one 
or two special instances bearing on the 
Amendinent. The fact was, and must be 
generally admitted, that labourers’ cot- 
tages, if comfortable, could not be built 
in such a way as to pay, for no rent 
which an Irish labourer could afford 
would repay the outlay. Therefore, if 
it was wished to make the erection of 
these cottages easier in the future, facili- 
ties must be given to those who intended 
to erect them. He had looked out three 
or four cases in the Bessborough Com- 
mission to bring before the Committee 
as representative cases, to show that not 
only were the labourers badly housed, 
but that this Amendment would be an 
advantage to them. Mr. Hecarty, a 
tenant farmer in the county of Cork, had 
described the condition of the labourers 
in Ireland as a disgrace to all parties, 
and had said he did not know how they 
could exist in the cottages. The Rev. 
Thomas Meagher, of Newport, Tippe- 
rary, had said before the Commission 
that he would make the erection of 
cottages compulsory on the landlord, 
and that— 


“Tf you want to remedy the grievances of 
the labourers who are crowded in the villages 
you must give them a plot of land and a house 
each and distribute them among the farmers. I 
would do nothing for tenants who are unwilling 
to give up one twenty-fifth of their land to the 
labourers.’’ 


Unless some such method as he proposed 
in this Amendment was adopted, it 
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would be impossible to distribute the la- 
bourers among the farmers. ‘There was 
one other piece of evidence worth citing. 
Mr. Barry, aland agent and large farmer, 
said he would try to have the labourers 
comfortably housed; and as to having 
them subject to the landlord directly, or 
to the farmer, he said they would prefer 
to be under the landlord directly. It 
was desirable to give the landlords 
facilities for carrying out improvements 
in this respect, and that would have a 
most beneficial effect on the labouring 
population of the country. From the 


Commission, it would be found that on 
estates like those of Lord Fitzwilliam, 
Lord Bessborough, and Lord Lecon- 
field, the position of the labourers was 


infinitely better than on the estates of | 


those who had gone by the custom of 
the country and had left the farmers to 
build the cottages for those they em- 
ployed. He would not insist upon that 
point with regard to any particular 
estate; but it must be obvious that 
when they were asking people to fulfil 


a duty which was not a paying duty, | 
they must put facilities in their way. | 


At present, the Committee had not put 
any facilities in the way of the landlords, 
while they had taken away facilities 
which were given by the Land Act of 
1870, which said that, unless the Court 
should deem it unreasonable, so much 
land, not exceeding 1-25th of the hold- 
ing, as might be bond fide required for 
the improvement of the estate by the 
erection of one or more labourers’ cot- 
tages, should not be subject to compen- 
sation, except in respect of improve- 
ments, nor be deemed a disturbance, 
and should not be liable to anything ex- 
cept an abatement of rent in proportion 
to the value of the land to be taken. 
That seemed to be just and fair ; and all 
that he should ask the Committee to do 
would be to enforce that proposal in 
this case, by taking away all question of 
compensation for disturbance and ten- 
ant right in respect of those portions 
of holdings which might be necessary 
for the general progress of the country 
—a progress which would be irrevocably 
checked unless the proposal was adopted. 
The Prime Minister had said they ought 
to give power to the landlord to improve 
his estate for the benefit of the labourers, 
and that was all he asked the Govern- 
mentto do. Unless that were done, the 
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landlord would be met with great diffi- 
culties. 


Amendment proposed, 

In page 4, line 20, after ‘‘ tenant,’’ insert 
‘* Provided that if the land thus resumed by the 
landlord for the benefit of the labourers in re- 
spect of cottages, gardens, or allotments do not 
exceed in the whole one twenty-fifth part of 
any individual holding, it shall not be deemed 
a disturbance of the tenant within the meaning 
of ‘The Landlord and Tenant (Ireland) Act 
1870,’ and shall not subject the landlord to any 
claim for purchase of tenant right, or to any 
claim for compensation, except in respect of 
improvements, beyond an abatement of rent pro- 


at wane’ at SIE RAN | portionate to the annual value of the land thus 
evidence given before the Bessborough | ¢,).., by the landlord.’*—(Mr. Brodrick.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER agreed that 
the Committee ought to aim at pro- 
viding cottages for the labourers, and 
to give the landlords power to do that; 
but he could not agree to this Amend- 
ment, which would take from the tenant 
property which at present belonged to 
him. He thought the hon. Member 
could hardly have calculated what the 
effect of the Amendment would be. 
They had declared by the 1st clause 
that the tenant had the tenant right, 
but the hon. Member proposed to de- 
stroy that. It was very desirable that 
cottages should be put up, and it was 
necessary to enable the landlords to do 
that; but they ought not to give them 
the power of taking that which belonged 
to the tenants without paying for it. 

Mr. GIBSON said, he did not see 
that the right hon. Gentleman had given 
any reason against the Amendment. 
What was the position of this question ? 
It was admitted that the labourers in 
Ireland were not in a satisfactory con- 
dition, and that unless something was 
done to encourage the landlords and the 
tenants to improve that condition no- 
thing would be done in that direction. 
This Amendment endeavoured, not to 
give a direct inducement to the land- 
lord, but to free him from discourage- 
ment in improving the condition and 
status of the labourers. By the Ist 
clause of the Bill, as framed by the Go- 
vernment, the landlord was permitted to 
resume possession for certain purposes 
—amongst others, for providing cottages 
and gardens and allotments to the la- 
bourers. He was in favour of that pro- 
vision ; but it was sought, in the present 
Amendment, to give vitality and vigour 
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to that clause, and without this Amend- 
ment it might be a dead letter. They 
could not expect the landlord to go and 
improve the condition of his labourers 
at a dead-money loss. All that the 
Amendment sought to do was to provide 
that if a landlord got an order from 
the Court to resume a moderate por- 
tion of the tenant’s holding, and satis- 
fied the Court that he did bond fide 
want land for the real purpose of im- 
pans the labourers’ condition on the 

olding, he should be freed from the 
obligation under which, otherwise, he 
might suffer, of paying on a substan- 
tial scale for disturbance. If there was 
any point in the particular phrase- 
ology of the Amendment, he was sure 
his hon. Friend would be willing to 
meet the difficulty; but that was not 
the way in which the Amendment had 
been met by the Chief Secretary. He 
had met the Amendment with a distinct 
statement that he would not accede to 
it, and it should not be acceded to; but 
he (Mr. Gibson) would be very glad if, 
on consideration, the Government could 
see their way to look at the matter from 
a somewhat different point of view. He 
ventured to think that if this Amend- 
ment, or some Amendment embodying 


its principle, was adopted, it would meet 
with the substantial support of both 
sides of the House, and would not tend 
to do one single particle of harm to any- 


one. As well as he could follow the 
right hon. Gentleman, what he said was 
that this Amendment might have the 
effect of taking away from the tenant 
property which they desired to confer 
upon him. But if the landlord went 
to the Court and satisfied the Court 
that he had a fair case for resuming 
possession of a part of the holding in 
which he had a substantial property, 
and showed that he had a bond fide in- 
tention, was it unreasonable to ask the 
tenant, as in this Amendment, that his 
application should not exceed 1-25th, 
and that all he should have would be 
an abatement of rent proportionate to 
the annual value of the land? Was 
there a single thing in this Amendment 
which was not reasonable and fair as 
between man and man, as between the 
landlord and tenant on the one side, and 
the labourer on the other? Everyone 
who looked at the matter fairly would 
be disposed to accede to the Amend- 
ment—nay, everyone, except, perhaps, 


Mr. Gibson 
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those who disliked the landlords more 
than they liked the labourers, would 
agree to it. 

Mr. GLADSTONE said, he remarked 
a change in the tone in which the 
Amendment was supported. He saw no 
reason whatever why they should heat 
their spirits in the discussion. Although 
it was clear that the range of the 
Amendment was limited, Her Majesty’s 
Government were not prepared to ac- 
cede to it. When the landlord desired, 
and very properly desired, to resume 
part of the holding or the entire hold- 
ing for the purpose of building la- 
bourers’ cottages, it would be no part 
of his duty before the Court to prove 
that he was going to impose on himself 
any sacrifice whatever. When he had 
got the holding in his hands, and had 
paid the price of the tenant right to the 
man who had quitted, he would be free, 
if he chose to do so, to cut it up into 
sites for labourers’ cottages, to let it as 
he pleased, and to charge what rent he 
liked for the cottages. These labourers’ 
cottages were excluded in principle, and, 
he believed, by the very terms, from 
the operation of the provisions of the 
Bill; consequently, they did not call on 
the landlord to make pecuniary sacri- 
fice; but what was proposed by the 
hon. Member opposite was that the 
tenant should be called on to do this, 
and that, instead of obtaining the full 
compensation for his tenancy which was 
involved in the idea of tenant right, he 
should receive only compensation for his 
improvements. Her Majesty’s Govern- 
ment had always contended that there 
was another element besides compensa- 
tion for improvements—namely, compen- 
sation for tenant right. By the Amend- 
ment, they would deprive the tenant of 
a portion of his interest in the holding, 
and would not confer on the landlord 
any right whatever. Under the circum- 
stances, the course of the Government 
was clear—they could not agree to the 
proposal. 

Sir STAFFORD NORTHCOTE said, 
the principle of his hon. Friend’s pro- 
posal was that something should be 
done that would be for the good of the 
labourer. The right hon. Gentleman 
said that if the arrangement were made 
in the way the Government proposed that 
it should be made, nobody need suffer— 
neither the tenant, because he would be 
paid for the tenant right he was sup- 
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posed to have, nor the landlord, because 
he could charge any rent he pleased. 
But the object of the supporters of the 
Amendment was to see in what reason- 
able way the labourer could be provided 
with his dwelling at a fair and moderate 
rent. They had heard a great deal 
about tenant right and this property 
that was in the tenant, and they had 
had a considerable amount of discussion 
on the subject. As far as he had been 
able to make out, that property arose, 
or was said to arise, under the legis- 
lation of 1870—under the Compensation 
for Disturbance Olause of the Act of 
that year. But, if that were so, the 
case of labourers’ cottages did not arise. 
In the 10th section of the Act of 1870 
it was laid down that the landlord 
might, after a certain notice, resume 
possession of so much land as he might 
require for the bond fide purpose of 
erecting labourers’ cottages, so long as 
it did not exceed 1-25th, and such re- 
sumption should not, unless the Court 
believed it was unreasonable, be deemed 
a disturbance of the tenant, and should 
not subject the landlord to any claim 
for compensation. They had expressly 
excluded the tenant from the property 


that they now said he was to have in 
those parts of his holding, not exceeding 
1-25th, which were resumed for the 
special purpose of providing for the 


labourer. It seemed to him the ques- 
tion was not whether they were going 
to take from the lal ourer something he 
had already, but whether they were 
going to give the tenant, at the ex- 
pense of the landlord, a property they 
said they would not give him in the 
Act of 1870. 

Mr. CHARLES RUSSELL said, the 
right hon. Gentleman was very fond of 
going back to the Act of 1870; but they 
had got beyond that Act now, and he 
was proud and happy to think that they 
had. But, more than this, they had 
also got beyond the Ist clause of this 
Bill. The Ist clause of the Bill pro- 
vided that henceforth—he always con- 
tended that they had it before, but, at 
all events, this made it clear and un- 
mistakeable—the tenants had a saleable 
interest in their holdings. Very well, that 
having been passed by the Committee, 
what did the Amendment propose? It 
proposed that a quota of that interest 
should be taken away from the tenant, 
that it should be devoted to the erection 
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of cottages for labourers, that the cot- 
tages, when built, should be on the soil 
and freehold of the landlord thus re- 
sumed, and that he should be able to 
charge what rent he chose for them. 
Though he entirely sympathized with 
the object which the proposer of the 
Amendment had in view, he was op- 
posed to the carrying-out of that ob- 
ject without any sacrifice on the part 
of the landlord, and at the expense of 
the tenant. As the right hon. Gentle- 
man had referred to the Act of 1870, 
he would ask what effect had the 10th 
section had? It was all very well for 
hon. Members to put forward specious 
arguments—and when he said that, he 
did not deny that some hon. Members 
might be perfectly sincere in their argu- 
ments and statements as to the desira- 
bility of providing for the labourers— 
but, though this Act had been on the 
Statute Book for 11 years, what evi- 
dence was there to which anyone could 
point to show that the landlords had 
given practical effect to the clause by 
building cottages for labourers? He 
submitted, therefore, that this was an 
attempt to subtract from the interest of 
the tenant, and, by subtracting from the 
interest of the tenant, to give effect to 
what in itself, he admitted, was a praise- 
worthy object. ‘ 

Mr. CHAPLIN said, it was perfectly 
true they had got beyond the Act of 
1870, and a very considerable distance, 
too. 

Mr. HEALY: And I hope we shall 
go further yet. 

Mr. CHAPLIN said, he remem- 
bered, however, that 11 years ago they 
were frequently told that the Land Act 
was to be a final measure, and that the 
landlord might consider himself per- 
manently bound by it. But, though 
they had gone some distance beyond the 
Act of 1870, the measure before them 
was not yet passed into law ; therefore, 
whatever property was vested in the 
tenant at all was vested in virtue of the 
Act of 1870, and not in virtue of any 
clause or clauses that might have been 
inserted in the Bill. It was true that 
the Amendment was limited in its range. 
But there were two facts which had come 
out clearly—first, that cottage accom- 
modation for labourers in Ireland was 
exceedingly bad; and, secondly, that 
under this Bill, as it stood, the landlord 
would be placed in a position of the 
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greatest difficulty in endeavouring, in 
any way, to improve that accommoda- 
tion. What would be the consequence 
of refusing the Amendment? LEither 
the labourers in Ireland must do without 
improved cottage accommodation in the 
future ; or they would have to occupy the 
cottages as sub-tenants, in which case 
they would be introducing all the evils 
of middle-men in the old days. With- 
out disparaging the tenant farmers of 
Ireland, as far as he had been able to 
gather from all the information which 
had come before him, it was in the case 
of holdings sub-let by tenant farmers 
that the worst cases of rack-renting had 
occurred. The right hon. Gentleman 
the Chief Secretary to the Lord Lieu- 
tenant had pointed out that in the Bill 
up to the present time they had given 
power to the landlord to resume his 
holding. Yes, but at what cost? The 
right hon. Gentleman opposite had said 
that the landlord would not suffer, and 
had pointed out that he could charge 
what rent he pleased to the labourer. 
Very well; but he had thought that the 
object of the Bill was to introduce fair 
rents into Ireland. Here they had a 
proof of the want of interest taken by 
the Government in the condition of the 
poor labourers ; while, at the same time, 
there was no lack of evidence that they 
were ready to inflict any penalty what- 
ever on the landlords in order to obtain 
low rents for the tenants. The Govern- 
ment would do wisely to accept the 
Amendment in the interest of the agri- 
cultural labourers of Ireland. If they 
did not accept it, he should look upon it 
as another and a new departure from 
those sound principles of legislation 
which had hitherto governed the rela- 
tions between landlord and tenant. 

Mr. SHAW said, they could not im- 
prove the condition of the labourer of 
Ireland unless they did it by some power 
outside the landlord and tenant; and it 
appeared to him that the Amendment 
was somewhat confusing in the minds 
of some hon. Members. If by it was 
meant that the landlord should take ad- 
vantage of the tenant, and charge what 
he pleased to the labourer, he (Mr. 
Shaw) contended that he had no right 
to do anything of the kind; because, in 
this way, he might take land from a 
tenant, without compensation, and build 
up for himself a most valuable property. 
But it was a different thing if by the 
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Amendment was meant that a landlord 
was to have power to provide for agri- 
cultural labourers working on the hold- 
ing. If a tenant had 100 acres of land, 
he would, necessarily, require labourers 
to enable him to farm it properly; and 
if they were to provide machinery for 
giving better accommodation to those 
labourers, he would not give the farmer 
a tenant right in the land resumed by 
the landlord by the operation of such 
machinery for such a purpose. The 
farmer should be satisfied in having had 
the condition of his labourers improved, 

Mr. W. H. SMITH would advise his 
hon. Friend to accept the recommenda- 
tion of the hon. Member for the county 
of Cork (Mr. Shaw), and add to the 
Amendment the words ‘‘ for the benefit 
of the agricultural labourers on the 
holding.”” There could be no doubt 
that labourers’ cottages were not built 
by landlords as a mere matter of specu- 
lation, and there also could be no doubt 
that the possession of good labourers’ 
cottages was a great advantage to a 
tenant farmer, inasmuch as he was able 
to secure more steady and efficient 
labour. Inducements ought to be held 
out to landlord and tenant alike to pro- 
vide decent buildings and homes for 
their labourers. 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, they were 
all agreed that it was a desirable thing 
to provide decent dwellings for the agri- 
cultural labourer ; but the question now 
was, who was to pay for them? It was 
desirable that the landlord should re- 
sume land for these dwellings; but by 
the clause, as it stood, he would pay 
full compensation to the tenant, whose 
land he took, whether he took it for 
labourers’ cottages or for any other pur- 
pose. What difference did it make to 
the tenant for what purpose the land 
was resumed? Then, it was proposed 
that the words ‘for the benefit of the 
agricultural labourers on the holding” 
should be accepted; but they would 
place the Committee in a difficulty, for 
the labourers so housed would probably 
not hold under the farmer, but be 
cottier tenants holding direct from the 
landlord. It was desirable, for public 
purposes, that these cottages should 
be built, and that land should be re- 
sumed for the purpose; but why on 
earth was the tenant to pay for 
the realization of these public purposes ? 
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A great deal had been said about ‘‘con- 
fiscation.”” Whenever anything was 
proposed that in the very smallest 
degree interfered with the landlords’ 
interests, there was a great outcry 
from hon. Gentleman opposite; but 
those hon. Members did not seem to 
think there-was any harm in confis- 
cating a certain portion of the tenant’s 
property. They had already affirmed 
the principle that the tenant should be 
entitled to sell his interest in his holding 





7, 1881] (Ireland) Bill, 1438 


the right to exclude such an Amend- 
/ ment as that which his hon. Friend pro- 
| posed. As he had pointed out, under 
| the Act of 1870 the case before the Com- 
mittee was expressly excluded. But the 
_ Attorney General for Ireland got up and 

said they had gone a long way beyond 
|the Act of 1870, and that, in the Ist 
| clause of this Bill, they had affirmed the 
| right of the tenant to sell his holding, 
| and now they were going to take away 
'a portion of that right. He (Sir Staf- 


for what he could get for it; but now | ford Northcote) begged to say that they 


they wished to provide that where a re- 
sumption was for a particular purpose, 
though the landlord had to pay full 
compensation in other cases, there should 
be no compensation paid. It was no 
answer to this to refer to the Act of 1870, 
because the parties could contract them- | 
selves out of it. There was no such 
power now. Where there was a com- 
pulsory sale of part of an interest, he 


proposed to do nothing of the sort. This 
was a Bill which, he presumed, would 
be a complete Bill when it was passed 
and not before. They must take one 
part of it with reference to its bearing 
on other parts. The Ist clause said the 
tenancy might sell his tenancy— 


“Subject to the following regulations and 
subject also ””— 


and he would draw special attention 





should have thought that a higher price 
should be given than where the sale | 
was voluntary ; but that did not seem to | 
be the view of hon. Members opposite, 
who had suddenly conceived a regard 
for the Irish agricultural labourers, and | 
seemed anxious to provide for them at | 
the expense of the tenant farmers. From | 
this, he (the Attorney General for Ire- 
land) must entirely dissent. 

Sir WALTER B. BARTTELOT said, 
he could not conceive how the Com- 
mittee could for one moment doubt what 
the intention of the Amendment was. 
If it was for the benefit of the tenant 
farmer that the labourers’ cottages were 
built, it could not be reasonable that the 
landlord should be called upon to pay 
an extra price to secure the accommoda- 
tion. Whilst they were providing for 
the improvement of the tenant, they 
must also provide for the improvement 
of the labourer. The argument of the | 
right hon. and learned Gentleman was 
really that these improvements should 
not be effected at all, or, if they were, 
that they should be effected absolutely 
and wholly at the expense of the landlord. 
The Amendment was reasonable, and 
ought to be accepted by the Committee. 

Sir STAFFORD NORTHOOTE said, 
he must protest against the very quiet 
way in which the hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell) and the Attorney General for Ire- 
land assumed that what was done in pass- 
ing the Ist clause of the Bill had given 








to these words— 

‘*to the provisions in this Act contained with 
respect to the sale of a tenancy subject to sta- 
tutory conditions.” 

Well, they had to define what was meant 
by these reservations, and here in this 
particular clause they were dealing with 
them. They were proposing with re- 
gard to them that there should be a 
power of resuming a portion of the land 
for a particular purpose for the benefit 
of the labourer and, indirectly, through 
the labourer, to the tenant. What his 
hon. Friend proposed was that they 
should adhere to the rule made in 1870 
which excluded the right of the tenant 
to claim compensation if 1-25th of the 
holding was taken. When they con- 
sidered how important it was that there 
should be proper accommodation for the 
labourers and that the burden of build- 
ing the cottages would fall on the land- 
lords, there could be no doubt whatever 
that the Amendment proposed was a 
most reasonable one. 

CotoneEL COLTHURST said, the 
question was, to whom were they to look 
for the improvement of labourers’ dwell- 
ings on agricultural holdings? Hesub- 
mitted that they must look, under the 
conditions that this Bill would establish, 
to the tenants of the holdings for such 
improvement. Though he had been 
subjected to misrepresentation for hav- 
ing stated it the other night, he would 
repeat that they ought to render it obli- 
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gatory on the tenant to raise money to 
build decent houses for the labourer. 
The Amendment would have very little 
effect, even if accepted, for they could 
not expect the landlords to build these 
houses. 


Sm R. ASSHETON CROSS said, he | 
compulsory fine upon the tenant? Why 


thought the Attorney General for Ire- 


land had not answered the speeches | 
| part of his property in order to enable 
| the landlord, if he pleased, to turn that 


which had come from that (the Conser- 
vative) side of the House on the subject 
of this Amendment. 
that all improvements belonged to the 
tenant, the foundation of tenant right, 
as described by the Prime Minister, was 
this—the right to a holding fortified by 
compensation for disturbance. But in 
this matter that fortification was gone, 
because, according to the 10th section of 
the Act of 1870, there was to be no com- 
agen for this particular disturbance. 
he Attorney General for Ireland had 
not answered that point; and in this 
matter the holding stood on an entirely 
different footing from the ordinary foot- 
ing of land taken for other purposes. 
Mr. GLADSTONE said, it was quite 
true that under the Act of 1870, when 
land was taken away for the purpose 
of being given for labourers’ cottages, 
there was no compensation for disturb- 
ance. The taking of the land was not 
to be the foundation of a claim for com- 
pensation. That was consistent with the 
view in which the Land Act was passed ; 
but, as he had stated all along, it was 
not perceived by the proposers or op- 
re, to that Act, that they were really 
aying the foundation for tenant right. 
They made an important step towards 
tenant right, but did it without full con- 
sciousness of what they were about. 
Their object had been to fine the land- 
lord for ejecting the tenant, and, as they 
did that, it was not an unnatural thing 
to say that in cases, and within the 
limits in which they authorized the land- 
lord to take the land of the tenant for 
the benefit of the labourer, the landlord 
should not be fined. The case, however, 
was different now. In the Ist clause 
they had laid down a general rule—he 
did not say that it did not admit of ex- 
ceptions—that the tenant should sell his 
interest, and that interest, according to 
their contention, embraced more than 
his improvements. By the Amendment 
the tenant right would be impaired, and 
the tenant would be compelled to make 
a sacrifice in order that labourers’ cot- 
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tages might be built, whereas the land- 
lord would not be called upon to make 
any sacrifice at all. Under the Bill 
there was nothing to prevent the land- 
lord taking the best rent he could get, 
It was said that they might trust to the 
landlord’s benevolence. Why impose a 


impose upon him a law to sacrifice 4 


sacrifice to his own profit? That was 
the effect; and he was reminded most 
properly by his right hon. and learned 
Friend the Attorney General for Ireland 
that the enactment of 1870—to which 
he gave effect as far as compensation for 
disturbance was concerned — did not 
apply to Ulster, or to districts in which 
the Ulster Custom prevailed. In Ulster, 
where there was tenant right, there was 
no power to the landlord to take rent 
without a charge for tenant right. If 
they adopted this Amendment, it must 
be with compulsory provisions to pre- 
vent the landlord deriving a profit. 
Lorp GEORGE HAMILTON said, 
the Prime Minister had ergued on the 
footing that, by the Act of 1870, no 
landlord in Ulster could get possession 
of any part of a holding without paying 
the tenant right for the whole of it. He 
thought that wasthe law ; and the result 
was this—that in certain cases, where 
landlords were anxious to get hold of small 
portions of the tenants’ holdings for the 
purpose of labourers cottages, they were 
unable to do so unless they chose to pay 
the tenant right for the whole of the 
holdings — [ Cries of ‘‘ Name!” and 
“« Where ! ied there were certain 
landlords who were unable to bear that 
expense. There was a gentleman with 
whom he had the pleasure of having an 
interview who related to him the follow- 
ing circumstances. The gentleman was 
not a well-to-do landlord, and he lived 
in the county of Armagh; and there 
happened to be a tenant who had a cer- 
tain holding of 13 or 14 acres. He was 
an absentee tenant, having purchased 
under the ‘“ Bright Clauses” a farm in 
another part of the country, and this 
tenant charged certain cottiers for two 
cottages more rent than he paid the 
landlord. This landlord was most 
anxious to build cottages for those la- 
bourers, but was unable to do so be- 
cause the tenant objected to give up any 
portion of the holding unless he was 
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compensated to the full amount of that 
holding. The question before the Com- 
mittee was a simple one, and the argu- 
ment of the Prime Minister and the At- 
torney General for Ireland had taken it 
away from the real issue. It was simply 
this—supposing the tenants refused, or 
were unable to build cottages for the ac- 
commodation of the labourers, was the 
landlord to obtain land for that purpose 
at a fair price, or was he to obtain it at 
amaximum which nothing but land 
hunger could produce? If the land- 
lord got the land clear, he must charge 
a proportionate rent upon the labourers; 
and the whole argument of the Attorney 
General for Ireland amounted to this— 
that it was better that the tenants should 
get compensation under. this Bill, in 
order that a higher rent should be put 
upon the agricultural labourers. He 
would undertake to say this—that if 
agricultural labourers had been in pos- 
session of the franchise, the Attorney 
General for Ireland would never have 
made his last speech. Therefore, it 
seemed to him that if tenants were un- 
able, or deliberately chose to negleet 
their duty of providing proper cottages 
for their labourers, it was only fair that 
the landlord should step in and obtain it 
on such reasonable terms as would en- 
able him to place a reasonable rent 
upon it, and to place the agricultural 
labourers in cottages at such a fair rent. 

Mr. SHAW said, he hoped that his 
hon. Friend would not press his Amend- 
ment. He thought it would be a per- 
fectly absurd and monstrous provision. 
He begged to say that he should support 
any and every Amendment in the Bill 
which could have the effect of benefiting 
the Irish labourers. 

Mr. O'CONNOR POWER said, he 
thought that the Committee had got 
from the attempt to deal with this sub- 
ject of the labourers’ dwellings under 
the sub-section. It was perfectly true 
that the sub-section in this clause re- 
ferred to the power of the landlord 
assuming the land for certain purposes ; 
but the purpose of building labourers’ 
cottages was only referred to inciden- 
tally, and he should despair of Her 
Majesty’s Government ever being able 
to grapple with this question if they put 
forward this clause as a settlement. If 
that were so, why should they pass 
such an Amendment? First of all, this 
Amendment was founded upon what 
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experience? Upon the experience from 
that clause of the Land Act of 1870 
which gave the landlords certain powers 
of buying land for these purposes. They 
knew that it came to nothing; and if 
they passed this Amendment, they would 
be passing it with the teaching of 11 
years of experignce. He appealed to 
Conservative Gentlemen—for he had no 
reason to suspect that they were ,as 
reasonable as Irish Members—not to 
join Her Majesty’s Government if they 
were disposed to pass a sham Resolution 
of this kind. It seemed to him that this 
question of granting a plot of ground and 
a dwelling house to the labourer was 
one of the greatest possible delicacy and 
difficulty. This giving the labourer an 
acre of land and a plot for his dwelling. 
was generally accompanied on the con- 
ditions of its forming a part of the hire; 

and this was a control over the labourer 
which he was not willing to give to the 
tenant farmer, except upon clear and 
exceedingly definite conditions. If they 
dealt with this question either indirectly 
by this Amendment, or by others, as 
suggested, it would be really tinkering 
with the subject. He appealed to the 

hon. Member for West Surrey (Mr. 

Brodrick) to withdraw the Amendment, 

for it could accomplish no good ; and as 

to the generosity of the landlord indi- 

cated in the speeches in support of it, 

he could only say that it reminded him 

of the generosity of the man who 


“Out of his bounty 
Built a bridge at the expense of the county.” 


Sir GABRIEL GOLDNEY remarked, 
that if the unfortunate labourer were to 
have a provision in the Bill to build a 
eottage for him, hon. Members said that 
there was no chance of the landlord doing 
it, and if he did it would be to the detri- 
ment of the tenant. Why not give the 
labourer a chance of having something 
done for him? The right hon. Gentleman 
(Mr. Gladstone) seemed to argue this 
question upon a wrong basis. The sup- 
porters of the Amendment were trying 
to engraft something from the Land Act 
of 1870; and, amongst other things, they 
were going to engraft upon it that if the 


‘rent was raised for a statutory term of 


15 years, subject to certain incidents of 
that term, and amongst the incidents 
and conditions that were proposed by 
his hon. Friend the Member for West 
Surrey was this—that instead of having 





VOL. COLXII. [rurep senizs.] 





3A [Fourteenth Night. } 





























1448 Land Law 


he whole land for the 15 years, he 
should have abstracted from that 15 
years’ term, allowing a fair abatement 
of rent, a sufficient portion of that, 
not exceeding 1-25th. [Mr. GrapsTonE 
dissented.] The Prime Minister shook 
his head. But let them look for a 
moment at the Bill itself. Under the 
8rd section they had laid down this— 
that if there was an increase of rent, 
either by agreement between the land- 
lord and tenant, or, if the agreement 
could not be come to, the tenant should 
have his return in the holding for a 
period of 15 years, subject to the after- 
mentioned conditions, and subject to the 
incidents of the tenancy which were pro- 
vided in the section of the Bill which 
they were now discussing. The condi- 
tion was a fair and reasonable one, and 
it referred to the Act of 1870, because it 
was engrafted upon that. That was a 
new interest created by the tenant; but 
that did not apply to that Act. The 
Amendment was moved by the hon. 
Member for West Surrey with the view 
of carrying out what all Members had 
been anxious to get favoured in some 
way or other—namely, that further pro- 
. vision should be made for the tenant on 
the holding itself, and the Government 
were not giving the landlords the chance, 
on the mere pretence or statement that 
he had not done something before. The 
reason the landlord had not done some- 
thing was because he felt the matter 
insecure. In view of the possibility of 
the labourer being benefited, yet the 
Committee were to say that because the 
matter had failed under the Act of 1870 
they were to do nothing for him under 
this Bill. 

Masor NOLAN said, he was of opi- 
nion that only the fringe of the ques- 
tion had been touched by the hon. 
Member for West Surrey. They had 
got a Bill brought in which was totally 
unsatisfactory to the labourer in Ire- 
land, and they had got an Amendment 
which offered something ; but he feared 
that it would be totally inoperative. The 
Amendment proposed to take something 
out of the farmer’s pocket to build cot- 
tages for the labourer; but, as the 
Prime Minister had remarked, the land- 
lord had this power under the Act of 
1870 and had not used it. At any rate, 
he was prepared to say that under that 
provision of the Act of 1870 very few 
cottages had been built in Galway. He 


Sir. Gabriel Goldney 
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thought that something of greater im- 
portance should be done for the la- 
bourer. His hon. Friend the Member 
for Mayo (Mr. O’Connor Power) said 
that this was a delicate subject. At the 
same time, while he differed from the 
Amendment to a certain extent, if he 
thought the Government would not in- 
troduce a provision into the Bill for the 
labourer, he would vote for the Amend- 
ment, because he believed it would be 
of some use to the labourer. He hoped 
that the Government would do some- 
thing; and he would suggest something 
that was perfectly in accordance with 
political economy, and what was done 
by every other country in the world. 
The Town Commissioners or the Poor 
Law Guardians should have the power 
of buying land for this purpose. He did 
not think that the landlords or the far- 
mers should do it. There were cases of 
farmers who charged extortionate rates; 
but whilst he would take away this 
power from them, he would give them 
a small percentage more than they paid 
the landlords, in order that Town Com- 
missioners and Poor Law Guardians 
should acquire the land permanently 
and let it out to the labourers year by 
year. Another reason for advocating 
this was because it would cost a great 
deal of money to build cottages. At the 
present moment they did not leave this 
matter to supply and demand. They 
should leave the power to any speculator 
to acquire a piece of land for the pur- 
pose of buildiug; and perhaps the Go- 
vernment would allow one-half as secu- 
rity for the building, or something of 
that kind. If they did not leave it to 
the law of supply and demand, they 
might have houses too good for the la- 
bourers—not too good for human beings 
—but too good to pay 6 or 7 per cent 
upon them. But if they had freedom in 
dealing with land, they would have a 
certain number of buildings. This was 
a small Amendment, and he did not 
know that he should vote against it ; but 
certainly he would vote for it if there 
were no other Amendment. 

Mr. GRANTHAM observed, that it 
was perfectly impossible for the hon. 
and gallant Member for Galway, after 
the remarks of the Attorney General for 
Ireland, to vote for the Amendment, be- 
cause they said that it was depriving the 
tenant of something which he had al- 
ready. There was a fallacy underlying 
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both the argument of the Attorney 
General and the Prime Minister as to 
the cause of the labourer in reference to 
this particular clause. The tenant, by the 
part of the Bill already passed, was not 
to have the whole of his holding exactly 
as it was, but subject to the conditions 
imposed. They were going to Clause 5 ; 
and there was a compensation for dis- 
turbance, and this would alter the value 
of the holding. In consequence of the 
statement of the Prime Minister that 
this Amendment proposed to rob the 
tenant of something, those hon. Mem- 
bers who were looking after the interests 
of the tenants were unable to accept that. 
The tenant was simply to have certain 
rights; but until they had settled the 
whole Bill they could not determine 
what those rights were to be. Hon. 
Members would remember that altera- 
tions had been made in the law in re- 
gard to the value of a tenant’s holding, 
and that they should not have the same 
value for their holding in consequence 
of the condition of the land and houses, 
owing to some breach of public health, 
where the Artizans’ Dwellings Act had 
been put into operation. A house situate 
in a district which was not healthy had 
the landlord or tenant mulcted in a cer- 
tain amount; and, consequently, here, 
when the tenant was an occupier of a 
tenancy—say the holding where there 
was not sufficient accommodation for the 
labourers of that holding—it was only 
right in determining the future value to 
say that, under such circumstances, the 
landlord should have the right of as- 
suming to himself to erect labourers’ 
cottages on a certain small portion of 
that domain. The object of this Bill 
was to give the tenant something in the 
future. Therefore, in determining what 
they should give him, they ought to de- 
termine whether the labourer should 
have something as well. The Govern- 
ment ought to modify the clause in the 
interest of the labourers, and the two 
ought to go on side by side, and the 
tenant would have all that he had a 
right to, and then they -could not be 
charged with depriving him of some- 
thing that never belonged to him. 

Sm PATRICK O’BRIEN said, that 
hon. Members opposite had spoken a 
great deal about the condition of the 
labourer in Ireland ; but, with the excep- 
tion of his hon. and gallant Friend the 
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one made any a aarp to benefit that 
ill-used person. He did not believe that, 
under the Act of 1870, the system of 
tenure in Ireland was very different 
from what it would be under this Act. 
Did anyone of common sense in Ireland 
suppose that any landlord in Ireland 
would enter into a speculation to borrow 
money at 5 per cent to build cottages, 
when they would not produce more than 
24 or 3 per cent? and it was positively 
illusory to think that if this Amend- 
ment were passed any landlord would 
build cottages. It was not upon a bye 
Amendment of this character that a large 
question of this kind was be decided. 
He did expect that hon. Gentlemen 
opposite, who, upon every platform, had 
enunciated their deep interest in the 
agricultural labourer in Ireland, would 
not have been, when this question was 
brought forward, as mute as mice; but 
would have been prepared to give the 
Committee the benefit of their well-con- 
sidered ideas as to how they were to im- 
prove the position of the agricultural 
labourer in Ireland. 

Mr. HENEAGE said, the hon. Mem- 
ber for West Surrey’s Amendment was 
entirely in the interest of the labourers, 
and as such he could not vote against it. 
But he was of opinion that that was the 
wrong time to bring forward that Amend- 
ment. The right hon. Gentleman the 
Chief Secretary for Ireland had under- 
taken to bring forward a clause for the 
labourers. He thought it would be far 
more profitable if any discussion on the 
labourers were deferred. He did not 
think that his hon. Friend would gain 
anything by putting his Amendment to 
the test of a division; and, whilst en- 


| tirely agreeing with him in the view 


which he had brought forward, he would 
anxiously appeal to the hon. Member 
not to diminish his chance of doing that 
good which might be done hereafter for 
the labourer by putting that Amendment 
to a division. 

Sr BALDWYN LEIGHTON felt 
quite sure, after what had fallen from 
the right hon. Gentleman, that he 
would favourably consider any clause 
dealing with labourers, and, if he re- 
jected the present Amendment, that he 
would bring it forward in some other 
form on a future occasion. There was 
this very important principle in the 
Amendment—namely, that they did not 
put the labourer into the hands of tha 





Member for Galway (Major Nolan), no 
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farmer to sub-let at an éxorbitant rent. 
The labourer would hold his house and 
land from the landlord, and not from 
the farmer, if this Amendment were 
carried. He hoped the view put forward 
by the hon. Member would be con- 
sidered. There should be some pro- 
vision to prevent the Amendment from 
being used for the purposes of the 
speculative builder, and to confine its 
benefits to the bond fide labourer. 
Hitherto there had been no Amend- 
ment inserted in the Bill in favour of 
the labourer, and now that one was pro- 
posed he trusted that the Government 
would favourably consider it. 

Sr HERVEY BRUCE said, he hoped 
the Amendment would be pressed to a 
division, as the arguments of the Prime 
Minister and of the Attorney General 
for Ireland did not hold out any hope 
that, in any clause they might bring up, 
the labourer would be helped in the 
least. The Bill, as it stood, was devised 
entirely in the interests of one class—the 
tenant farmers—and for their benefit 
property was to be taken directly from 
the landlords and indirectly from the 
tenant farmers. It had been said that 
no advantage had been taken of the pro- 
visions of the Act of 1870 for the build- 
ing of labourers’ cottages ; but he knew 
that many of such cottages had been 
built under that Act. The Prime Mi- 
nister had argued as though the building 
of labourers’ cottages was a profitable 
concern ; but if the right hon. Gentleman 
had built as many cottages as he (Sir 
Hervey Bruce) had done, he would find 
that he did not put much money in his 
pocket by the process. It would, how- 
ever, be easy so to alter the Amendment 
as to prevent the landlord from getting 
any more than a very moderate interest 
upon his outlay. He hoped the unfor- 
tunate labourers of Ireland would not 
be put in a worse position than that in 
which they were already, and God knew 
they were badly enough off now. 

Mr. FITZPATRICK said, he wished 
to corroborate what had been said about 
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on one farm. From his own personal 
knowledge of what the labourers thought 
in Queen’s County, he could say that 
they were most desirous that the land- 
lords should resume portions of the 
lands to build upon, and that the la- 
bourer should hold from the landlord 
and not from the tenant. He hoped 
his hon. Friend would press his Amend- 
ment. 

Mr. BRODRICK wished to assure the 
hon. Member for Cork County (Mr. 
Shaw) that the sole intention of the 
Amendment was to provide labourers’ 
cottages on the holding; and if its words 
did not guard sufficiently against land 
being resumed from one holding for the 
purpose of others, he was quite willing to 
have words inserted to secure that ob- 
ject. He wished to guard himself from 
the misrepresentations of the Prime Mi- 
nister, who had treated the matter as 
though it were solely a question of taking 
from the tenant to give to the land- 
lord. His (Mr. Brodrick’s) desire was 
solely to enable the landlords to perform 
a public duty in such a way as would 
not make the incidence fall too heavily 
on one party for the benefit of the other. 
The position which the Prime Minister 
had taken up was this—that he would 
not lay a fine upon the tenant at all for 
any purpose. The right hon. Gentleman 
would not force the tenant to perform 
his public duties, but would allow him 
to rack-rent the labourers to tho utmost 
of his bent. The Government had made 
many professions of good-will to the 
labourers, but they came to nothing 
when put to the test; aud he felt he 
would not bo doing justice to the 
Amendment if he did not ask the Com- 
mittee to divide on it. 

Mr. T. P. CONNOR said, he wished 
to expose the new policy of the Conser- 
vative landlords in masquerading as the 
friends of the labourers. Some of tho 
Conservative Members from Ulster had 
been masquerading in that way; but 
he had been asked more than once by 


the work done by the landlords for the | friends in Ulster, who wero not followers 


benefit of the labourers. On an estate 


of the hon. Member for Cork (Mr. Par- 


he knew the landlord had lately been | nell), and who had very little sympathy 
building five more blocks of labourers’ | with that hon. Gentleman, to state tiiat 
cottages,and the gold medal of the Agri- | many of the Conservative Gentlemen 
cultural Society of Irelandhad beengiven | who were now masquerading as the 


to him for what he had done. 


He him- |! friends of the labourer had distinguished 


self had been negotiating for building | themselves on several occasions by 
five more blocks, and the negotiation | levelling the cottages of a large popula- 


Sir Baldwyn Leighton 
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tion of agricultural labourers to the 
ground. ‘They took no advantage of the 
provisions of the Act of 1870, enabling 
them to take land and build cottages, 
and that showed that the present Amend- 
ment was entirely a sham and a delu- 
sion. 

Mr. CALLAN said, he could not 
approve of the way in which the Amend- 
ment had been drawn, because it placed 
those Members who were interested in 
the welfare of Irish labourers in a false 
position. As it stood, the Amendment 
was most insidious in its nature; and 
he proposed that it should be amended 
by striking out all the words after the 
word ‘‘ 1870.” That would test the bona 
fides of those Irish landlords who now 
came forward to profess an interest in 
the labourer. Could any Irish landlord 
in the House say that he himself or any 
of his relations had ever built labourers’ 
cottages in Ireland? If such a state- 
ment could be made it would be far more 
practical than all these professions of 
good-will. He was not aware of any 
such case, and he did not believe that a 
single Irish landlord had built cottages 
for the agricultural labourers of his 
tenants. 


Amendment proposed to the said pro- 
posed Amendment, to leave out after 
‘¢ 1870,” in line 5, to the end of the said 
proposed Amendment.—(M/r. Callan.) 


Sm JOSEPH M‘KENNA said, he 
would be very happy to support the 
Amendment if altered in the way pro- 
posed by the hon. Member for Louth. 
But he could assure that hon. Gentle- 
man, who appeared to doubt the fact, 
that some landlords had built labourers’ 
cottages, and he (Sir Joseph M‘Kenna) 
was among them. He did not think he 
was an exception to the rule, and though 
he did not borrow money for the purpose, 
he thought his conduct had been quite 


as meritorious as that of those who might | 


do so. Many of these cottages could 
never be a source of profit to the land- 
lords. 


Question put, ‘‘That tho words pro- 
posed to be left out stand part of the 
said proposed Amendment.” 


_ The Committee proceeded to a Divi- 
§10n, 


Mr. Catiay was appointed ono of tho 
Tellers for the Noes, but no Member 
appearing to be a second Teller for the 
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Noes, the Chairman declared the Ayes 
had it. 


Question put, 


‘That the words ‘ Provided, That if the land 
thus resumed by the landlord for the benefit of 
the labourers in respect of cottages, gardens, or 
allotments do not exceed in the whole one 
twenty-fifth part of any individual holding, it 
shall not be deemed a disturbance of the tenant 
within the meaning of ‘The Landlord and 
Tenant (Ireland) Act, 1870,’ and shall not 
subject the landlord to any claim for purchase 
of tenant-right, or to any claim for compensa- 
tion, except in respect of improvements, beyond 
an abatement of rent proportionate to theannual - 


| value of the the land thustaken by the landlord,’ 





be there inserted.” —(Mr. Brodrick.) 


The Committee divided :—Ayes 122; 
Noes 223: Majority 101.—(Div. List, 
No. 270.) 


Mr. HEALY moved to insert in page 
5, line 20, the words— 

‘* Any such resumption should be subject to 
the service of such notice to the tenant as the 
Court should deem reasonable.”’ 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law), without express- 
ing any opinion as to the merits of the 
Amendment, said, that the present ocea- 
sion was too early for its proposal. It 
might be brought forward at a later 
stage of the Bill. 


Amendment, by leave, withdrawn. 


Viscount FOLKESTONE moved, in 
page 5, line 21, after the word ‘“ that,” 
to insert the words ‘“ the Court may on 
application by the landlord increase.” 
The noble Lord said, his object was that 
a landlord who spent money in improv- 
ing his estate might have an opportunity 
of realizing a reasonable interest on his 
outlay by increasing the rent of his pro- 
perty, and it seemed only fair that the 
amount of such increase should be fixed 
by the Court. As he understood the 
Lill, as far as it had gone, the intention 
seemed to be to make the Court, as it 
were, a sort of agent for all the agri- 
cultural properties in Ireland; and, there- 
fore, it seemed to him only consistent 
with the general scope of the Bill that 
when a landlord wished to increase his 
rents in consequence of the outlay of 
capital on any part of his estate, ho 
should go to the Court to fix the amount 
of such increase rather than that the 
matter should be left to a process of 
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arrangement between the landlords and 
their tenants. His reason for holding 
this view was that if the matter was 
left for the landlords and tenants the 
tenants would be almost certain to re- 
fuse permission to the landlords to im- 
prove their estates, because such im- 
provements would involve an increase of 
rent, and the tenants would believe that 
it would decrease to them the value of 
the tenant right, in case they should 
wish to sell that mysterious and unknown 
quantity, which had never yet in the 
progress of the Bill been defined in a 
clear and explicit manner. It might, 
perhaps, be said that his proposal would 
curtail the right of freedom of contract 
between landlords and tenants; but the 
simple answer to such an objection if 
made was, that the Court had already 
had allotted to it everything connected 
with freedom of contract, and it was 
only with a view of carrying the matter 
to its logical conclusion that he moved 
the Amendment which he had read to 
the Committee. 


Amendment proposed, 

In page 5, line 21, after the word “that,” to 
insert the words ‘‘the Court may on applica- 
tion by the landlord increase.’’ — (Viscount 
Folkestone.) 

Question proposed, ‘‘ That those words 


be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the outlay 
by landlords could not be made without 
prior arrangement with their tenants ; 
and he could not, therefore, see why they 
should not also arrange the sum to be 
paid in the shape of increased rent. 

Mr. GORST said, he failed to see how 
the tenants could be compelled to pay 
any increased rent without a direction 
from the Court. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, if the agree- 
ment for an outlay by the landlord was 
made between him and his tenant, the 
payment of an increased rent would 
naturally form part of the arrangement. 

Mr. TOTTENHAM asked whether 
the right hon. and learned Gentleman 
had considered the question of arterial 
drainage? Supposing a landlord wished 
to carry out a system of such drainage, 
commencing on a farm in his possession, 
and the tenant on another farm through 
which the drain would pass objected on 
account of a possible increase of rent 


Viscount Folkestone 
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owing to the benefit which would accrue 
to his holding, was not that a case in 
which the Court should interfere ? 

Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Bill was 
not intended to apply to arterial drain- 
age, but only to the outlay for altera- 
tions and improvements on the holding 
as agreed upon between the parties. 

Viscount FOLKESTONE asked what 
could be done without the interference 
of the Court in a case where the land- 
lord made improvements on his estate 
without the consent and against the will 
of his tenants ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, no improve- 
ments could be made except by arrange- 
ment between landlords and tenants; and 
he saw no reason why, if they could 
arrange as to the nature and extent of 
such improvements, they could not also 
arrange as to the amount of additional 
rent to be paid. 

Mr. MARUM said, the clause was in 
its essence purely an enabling one; but 
it was now attempted to give it a com- 
pulsory character, and so, in fact, to 
take away the character of the clause. 

Mr. CHARLES RUSSELL pointed 
out that the clause was only intended to 
apply to mutual arrangements between 
landlords and tenants, and could hardly, 
therefore, relate to matters of arterial 
drainage. 

Mr. NEWDEGATE said, that he had 
been greatly impressed by a passage in 
the letters of the late Mr. Senior, pub- 
lished some years ago, in which that 
eminent political economist and _ poli- 
tician remarked upon the persevering 
opposition to improving landlords in 
Ireland, and that they were habitually 
pointed at by the professional agitators 
and priests as the enemiesof the country. 
The great complaint and difficulty of Ire- 
land, as far as agriculture was concerned, 
was the want of capital for the improve- 
ment of the land; and it was a curious 
fact that, whenever a proposal was made 
which would have the effect of intro- 
ducing to Ireland a sufficient amount of 
capital at a fair rate of interest, it was 
opposed by those who claimed to be 
especially the representatives and patrons 
of Ireland, and to desire her welfare. 
He could not think this course was con- 
sistent with a real desire for the welfare 
of Ireland. He knew that some Mem- 
bers of the Government were convinced 
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that many of the evils which afflicted 
Ireland, both in regard to the Poor Law 
and the tenure of land, were due to the 
unfortunate state of feeling promoted by 


Tue CHAIRMAN said, he thought 
the hon. Gentleman was travelling be- 
yond the Question, which was as to the 
agreements which should be entered into 
between landlords and their tenants. 

Mr. NEWDEGATE said, he should 
take another opportunity of dealing with 
the branch of the question with which 
he was about to deal when called to 
Order by the Chairman. 

Mr. BIGGAR said, it was a fallacy to 
say that the greatest complaint of Ire- 
land was want of capital. The real 
complaint was that tenants had no secu- 
rity against increase of rent by reason 
of improvements which they made in 
their holdings at their own cost. 

Question put. 


The Committee divided :—Ayes 103; 
Noes 210: Majority 107.—(Div. List, 
No. 271.) 

Amendment proposed, in page 5, line 
21, leave out ‘‘ tenancy,” and insert the 
word “ holding.” —(Mr. Attorney General 
for Ireland.) 


Amendment agreed to. 


Mr. GIVAN said, he desired to pre- 
vent the landlord charging exorbitant 
interest, in consequence of any money 
which he might advance, and, therefore, 
thought the transaction entered into be- 
tween the landlord and the tenant should 
receive the sanction of the Court. 


Amendment proposed, in page 5, line 
24, at the end of the Clause, add “‘ with 
the sanction of the Court.” — (Mr. Givan.) 


Question proposed, ‘‘ That those words 
be there added.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the Amendment would not be pressed. 


Amendmeat, by leave, withdrawn. 


Amendment proposed, 


In page 5, line 24, at the end of the Clause, 
add “ or in respect of land added to the holding 
by reclamation or otherwise as may have been 
agreed upon between the landlord and tenant, 
or for which he has not previously paid rent.”’ 
—(Mr. Chapiin.) 


Question proposed, ‘‘ That those words 
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Mr. GLADSTONE: These words are 
really not required. They might be 
added, no doubt; but the land referred 
to would not in any way come under 
statutory terms. 


Amendment by leave, withdrawn. 


Mr. LITTON said, he had been re- 
quested by his hon. and learned Friend 
the Member for Lincoln (Mr. Hinde 
Palmer) to move the following addition 
to the Clause :— 

‘* Wherever the landlord takes proceedings 
for the recovery of possession of the holding by 
reason of the breach of any of the statutory 
conditions, the Court shall have power (under 
the provisions hereinafter contained for adminis- 
tering equities between landlord and tenant) to 
order compensation to be made to the landlord 
by way of damages or otherwise, instead of his 
recovery of possession of the holding, and upon 
such terms as the Court may think just.” 

The object of the Amendment had been 
indicated by the right hon. Gentleman 
the Chief Secretary to the Lord Lieu- 
tenant when he stated he would, on a 
future occasion, bring up a clause deal- 
ing with this particular matter. If 
his right hon. Friend had still that 
intention, his hon. and learned Friend 
the Member for Lincoln would not desire 
that this Amendment should be pressed. 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. W. E. FORSTER said, it was the 
intention of Her Majesty’s Government 
to bring up words relating to this ques- 
tion on the 13th clause. 

Mr. GIBSON asked if it was the in- 
tention of the Government that all the 
statutory conditions, including non-pay- 
ment of rent, were to be dealt with by 
a clause to come forward thereafter ? 

Mr. W. E. FORSTER said, it was 
their intention to bring up an Amend- 
ment to Clause 13, which, he believed, 
would meet the wishes of his hon. and 
learned Friend the Member for Tyrone 
(Mr. Litton). His hon. and learned 
Friend would have an opportunity of 
moving any Amendment he might think 
fit, in the event of the clause which it 
was proposed to bring up not being 
satisfactory to him. 


Amendment, by leave, withdrawn. 


Srr WALTER B. BARTTELOT said, 
there were many conditions besides statu - 
tory conditions which might be entered 
into between the landlord and the tenant 





be there added.” 


that were of great benefit to both. For 
[Fourteenth Night. ] 
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instance, certain reservations might be 
made with regard to plantations, -drain- 
age, and other matters ; and these, being 
of benefit to both parties, while, at the 
same time, they did not come under the 
statutory conditions, he thought should 
be made the subject of separate agree- 
ment. There was no arriére pensée con- 
nected with this Amendment, the mean- 
ing of which was perfectly plain; and 
he believed that the Attorney General 
for Ireland did not absolutely object to 
the addition of some such words to the 
clause as he desired to move. The right 
hon. and learned Gentleman, as he un- 
derstood, thought that the object of the 
Amendment was covered already by the 
Bill as it stood; but, so far as he had 
been able to ascertain, the general opi- 
nion was that it was not so included, 
and, therefore, as he felt sure the right 
hon. and learned Gentleman did not 
wish to exclude any conditions that 
might be useful both to the landlord 
and tenant, he begged to move the 
Amendment standing in his name. 


Amendment proposed, 

In paged, at the end, add, —“ Provided always, 
That in any present or future tenancy, where an 
increase of rent is accepted by the tenant, or in 
any present tenancy where the tenant applies to 
the Court to have the rent fixed, the landlord 
and tenant may either agree that all or any of 
such conditions of the tenancy then existing as 
are not inconsistent with the statutory condi- 
tions hereinbefore specified, miy remain in 
force; or the landlord and tenant in such case 
may make a fresh agreement embodying any 
reasonable conditions not inconsistent with the 
said statutory conditions, and all or any of such 
conditions, being other than the statutory con- 
ditions, may be enforced by ordinary process of 
law, but not by eviction; and it shall be lawful 
for the landlord and tenant to agree that all or 
any of such conditions may either continue in 
force until the expiration of fifteen years, or 
that they may be liable to be varied from time 
to time by mutual consent of the parties to the 
contract.” — (Sir Walter B. Barttelot.) 


Question proposed, ‘‘ That those words 
be there added.” 


Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, Her Ma- 
jesty’s Government did not consider that 
the statutory term affected the ordinary 
provisions which were inserted in agree- 
ments between landlord and tenant so 
far as these were not inconsistent with 
the provisions of the Bill. If the hon. 
and gallant Baronet would defer the 
subject to a later stage of the Bill, they 
might be able to propose words which 


Sir Walter B. Barttelot 
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were more in accordanco with the form 
of the Bill as it stood at present. 

Mr. SYNAN said, that the Amend- 
ment, if adopted, would have the effect 
of creating a kind of hybrid tenancy— 
that was to say, a tenancy partly under 
statutory conditions and partly under 
voluntary arrangement. The two parts 
night be consistent or inconsistent with 
each other; but he thought it would be 
impossible for the Government to accept 
such a proposal as that of the hon. and 
gallant Baronet. He objected to having 
an Amendment of this character sprung 
npon the Committee at that time for the 
purpose of producing a double tenancy. 
The matter referred to by the Amend- 
ment of the hon. and gallant Baronet 
would be altogether outside the statute ; 
and, in his opinion, it was quite un- 
necessary to incorporate with the Bill 
any collateral arrangements that might 
exist between the landlord and tenant. 

Mr. GIBSON said, he was quite un- 
able to understand how the hon. Mem- 
ber for Limerick (Mr. Synan) could say 
that this Amendment had been sprung 
upon the Committee. He felt sure his 
hon. and gallant Friend (Sir Walter B. 
Barttelot) would, after the statement of 
the Attorney General for Ireland, wait 
to see in what way the Government pro- 
posed to carry out his object. In the 
event of their proposal not being con- 
formable with his wishes, he would, of 
course, have another opportunity on 
Report of moving his Amendment. It 
was perfectly plain that the landlord 
and tenant should be allowed to make 
between themselves any contract that 
was not inconsistent with the statutory 
conditions of the Bill. 

Mr. MARUM pointed out that in 
dealing with this matter the Committee 
would, upon the wording of the Bill as 
it stood, have to take care that the col- 
lateral agreement entered into by the 
landlord and tenant was not only con- 
sistent with the statutory conditions, but 
also with ‘‘ the other provisions of this 
Act.” 

Sr WALTER B. BARTTELOT 
agreed with the Attorney General in his 
statement that there should be elasticity 
in the contracts entered into by land- 
lords and tenants. His object was to 
allow the landlord to contract with the 
tenant in such a way as would not be 
inconsistent with the provisions of the 
Bill. Under the circumstances, and 
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after the statement of the Attorney 
General, with the permission of the 
Committee, he was willing to withdraw 
his Amendment for the present. 


Amendment, by leave, withdrawn. 


Question proposed, ‘‘ That the Clause, 
as amended, stand part of the Bill.” 


Mr. CHAPLIN said, he was sensible 
of the concessions which Her Majesty’s 
Government had made during the pro- 
gress of the Bill; indeed, he was not 
unsanguine that the right hon. Gentle- 
man the Prime Minister might, before 
the end of the Bill was reached, be in- 
duced to make some other concessions 
which would obviate the necessity for 
further opposition. At the same time, 
he was bound to say that a great deal 
remained to be done in that direction. 
He could not allow this clause as 
amended to stand part of the Bill with- 
out recording his protest against the 
principle which it contained. He had 
always held that this Biil would un- 
doubtedly effect confiscation. The right 
hon. Gentleman said ‘‘No;” but he was 
obliged to say that up to the present 
time he had not succeeded in showing 
the contrary. His contention was that 
a portion of the Bill established practi- 
cally perpetuity of tenure, and that in- 
volved confiscation, if not actually of 
property, at any rate, of the rights of 
the landlord. It was thus. By Clause 7 
the tenant might apply to the Court, 
from time to time, to fix a judicial rent ; 
that being fixed, the 7th section of the 
same clause would enact that the tenancy 
should be deemed a tenancy subject to 
statutory conditions; Clause 4 provided 
that the tenant should not be compelled 
to leave his holding, and the 10th sub- 
section of the 7th clause said that— 

“A further statutory term should not com- 
mence until the expiration of a preceding statu- 
tory term, and an alteration of judicial rent 
shall not take place at less intervals than fifteen 
years.” 


The fact was the Bill gave to the tenant 
what he should call ‘‘optional perpetuity 
of tenure.’ Her Majesty’s Government 
were giving the tenant a perpetual lease 
with the option of a break at the end of 
15 years—an option which was alto- 
gether denied to the landlord. He asked 
what was the distinction between the 


* perpetuity of tenure enacted by the Bill, 


and the fixity of tenure against which 
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the right hon. Gentleman the Prime 
Minister inyeighed in no unmeasured 
terms a few years ago—perpetuity of 
tenure transferring from the landlord 
to the tenant all rights attaching to his 
property, excepting the right to receive 
whatever rent charge the Court might 
think fit to allow him? The effect of the 
Bill would be expropriation, and that, 
undoubtedly, involved confiscation. That 
definition, however, was not his own. It 
was a definition given. by a much higher 
authority than himself, and it would, he 
was sure, be received by the Committee 
with the greatest respect. Tho autho- 
rity to whom he referred said— 

“ As T understand it, the scheme itself amounts 
to this—that each and every occupier, as long 
as he pays the rent which he is now paying, or 
else some rent to be fixed by a public tribu- 
nal. ne 

Tue CHAIRMAN: The hon. Gentle- 
man is referring to the 7th clause, and 
not the 4th clause, under which the 
question of perpetuity of tenure does not 
arise. 

Mr. CHAPLIN said, that the clause 
undoubtedly included fixity of tenure, 
which could be renewed every 15 years. 
He was quoting an argument of a great 
authority against perpetuity of tenure. 

Tue CHAIRMAN: Will the hon. 
Gentleman point to the part of the 4th 
clause which enables the 15 years re- 
ferred to to be continued from time to 
time ? 

Mr. CHAPLIN said, if the Chair- 
man ruled that he could not raise the 
question in the manner he proposed, he 
would not pursue it any further at that 
moment. 

Toe CHAIRMAN: I do not think 
that the question of perpetuity of tenure 
arises under this clause. 

Mr. CHAPLIN said, he was willing 
not to move his Amendment on the dis- 
tinct understanding that he should be 
afforded an opportunity of raising the 
whole question at another time. Other- 
wise, he should be compelled to go to a 
division upon it. 

Mr. GIBSON said, that the question 
could be very properly raised upon an 
Amendment to Clause 7 which stood in 
his name. 

Mr. CHAPLIN said, under those 
circumstances he would not move his 
Amendment. 


Question put, and agreed to. 
[Fourteenth Night.) 
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Motion made, and Question proposed, 
“That the Chairman do,.report Pro- 
gress, and ask leave to sit again.” —( Hr. 
Gladstone. ) 


Motion agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


CORONERS (IRELAND) BILL.—[Bi11 187} 
(Mr. Healy, Mr. Gray, Mr, Barry.) 
CONSIDERATION. 

Bill, as amended, considered. 

Mr. HEALY moved to substitute the 
word “‘act”’ for.the word “acts.” 

Motion agreed to. 

Mr. HEALY moved to omit line 13. 

Motion agreed to. 


Mr. DALY moved to omit Clause 9, 
which had reference to the Coroner for 


Cork. 
Motion agreed to. 
Bill read the third time, and passed. 


House adjourned at One o’clock. 


HOUSE OF LORDS, 


Tuesday, 28th June, 1881. 


MINUTES.]—Pvusuic Brrrs—First Reading— 
Court of Bankruptcy (Ireland) (Officers and 
Clerks) * (133) ; Coroners (Ireland) * (134) ; 
Tramways Orders Confirmation (No. 3) * 
(135); Incumbents of Benefices Loans Ex- 
tension * (136). 

Second Reading—Wild Birds Protection Act, 
1880, Amendment (118); Summary Juris- 
diction (Process) (124). 

Committee—V eterinary Surgeons* (127-137). 


VETERINARY SURGEONS BILL. [u.1.] 
(The Lord Aberdare.) 
(No. 137.) COMMITTEE. 
House in Committee (on Re-commit- 
ment) (according to order). 


Clauses 1 and 2 agreed to. 


Clause 3 (Provisions as to register of 
veterinary surgeons). 

Tur Marquess or SALISBURY said, 
he proposed that the period of practice 
which should qualify a man to exercise 
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the profession of veterinary surgeon 
without examination should be reduced 
from five years to three years. 

_ Moved, In page 1, line 28, after (“College”) 
insert (“or unless he has been in practice as a 
veterinary surgeon for three years at the time of 
the passing of this Act.’’) 


Lorp ABERDARE said, that the ob- 


Surgeons Bil. 


ject of the Bill was to prevent persons 


from practising who were utterly un- 
fitted to doso. Many suggestions had 
been made to him, and some persons 
thought that five or even ten years’ prac- 
tice should be required. 

Kart SPENCER said, he thought five 
years ought to be retained, though he 
had no great objection to the proposal 
of the noble Marquess. 


Amendment agreed to. 


THe Earn or CAMPERDOWN, in 
moving the insertion of the following 
new Clause after Clause 3 :— 

‘*The Royal College of Veterinary Surgeons 
shall be bound to make provision in the manner 
permitted by their charters for the examination 
in Scotlaud of the students attending the several 
Scotch Veterinary Colleges, and to admit and 
register such students as have passed the exami- 
nation as members of the said Royal College 
under the provisions of such charters and this 
Act,” 
said, that the object of the clause was 
very simple, being merely to compel the 
Royal College of Veterinary Surgeons to 
do by statute that which they now did 
of themselves in one of their bye-laws. 
Students were permitted to be examined 
in Scotland; and if that were discon- 
tinued, it would bea great disadvantage 
to students, and as the Bill proposed to 
give the monopoly of granting licences 
to the College, it would only be fair 
that it should be compelled by statute 
to hold examinations in Scotland. 


New Clause moved, to follow Clause 3: 


(Provision for examination of students in 
Scotland.) 

“The Royal College of Veterinary Surgeons 
shall be bound to make provision in the manner 
permitted by their charters for the examination 
in Scotland of the students attending the several 
Scotch Veterinary Colleges, and to admit and 
register such students as have passed the exami- 
nation as members of the said Royal College 
under the provisions of such charters and this 
Act.”’"—(The Earl of Camperdown.) 


Lorp ABERDARE said, he saw no 
objection to the Amendment, and would, , 
therefore, accept it. 

Amendment agreed to. 
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Clause, as amended, agreed to. 


Clauses 4 to 14, inclusive, agreed to, 
with Amendments. 


Lorpv ABERDARE said, he begged 
to propose a new clause for the purpose 
of exempting all veterinary surgeons 
who had been placed on the register 
from serving on juries and other public 
offices, inthe same manner as dentists 
were exempted. He contended that as 
the services of veterinary surgeons were 
urgently required they should not be 
obliged to attend as jurors at the 
Assizes and Quarter Sessions, or be called 
upon to serve on Local Boards and in 
other Public Departments. 


Moved, after Clause 14, to insert the 
following Clause :— 


“Every person registered under this Act 
shall be exempt, if he so desires, from serving 
on all juries and inquests whatsoever, and from 
serving all corporate, parochial, ward, hundred, 
and township offices, and from serving in the 
militia; and the name of any registered person 
shall not be returned in any list of persons liable 
to serve in the militia or in any such office 
as aforesaid.” —(The Lord Aberdare.) 


Tur LORD CHANCELLOR said, he 
was sorry to differ in opinion on this 
subject with his noble Friend; but he 
hoped this Amendment would not be 
agreed to. The number of exemptions 
led now to much inconvenience, as all 
those who had to attend the Assizes and 
Quarter Sessions well knew. Besides, a 
Judge had always the power to excuse 
any person from serving on the jury if 
it were shown that his services were re- 
quired on an important matter. He 
greatly objected to all veterinary sur- 
geons who were well qualified to serve 
as jurors being exempted by statute. 

Lorp DENMAN said, no doubt a 
Judge or Chairman could abstain from 
fining or excuse a fine in the case of any 
veterinary surgeon who had been de- 
tained by a case; but he should sup- 
port the Amendment, on the ground that 
it was important to have the services of 
a veterinary surgeon the first moment he 
was sent for. He had asked if farriers, 
without calling themselves veterinary 
surgeons, would be fined? Some people 
employed cow-leeches for the curs of 
their horses and cattle. He remembered 
a case of a practitioner in Notts pro- 
nouncing a horse ill of symtanic fever, 
which he defined to be ‘‘ mutual sensa- 
tions ;”” and on that opinion the Earl of 
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Surrey returned a horse for which he 
had paid £400. But the opinion was 
worthless, and a return of the horse to 
the purchaser and payment of costs en- 
sued. If a veterinary surgeon were at 
a county town for Assizes or Sessions, 
he could not save the life of cattle almost 
choked, or young animals seized with 
inflammation. 

Lorp ABERDARE said, that in some 
counties it was the practice not to sum- 
mon veterinary surgeons to serve on any 
jury ; but in other counties they were re- 
quired to serve. It would be only reason- 
able that the law and practice should be 
uniform. If dentists were exempted, he 
thought veterinary surgeons ought also 
to be exempted. 


Surgeons Bill. 


On question? Their Lordships di- 
vided :—Contents 32; Not-Contents 51: 
Majority 19. 


CONTENTS. 

Devonshire, D. Denman, L, 

Richmond, D. Foxford,L. (£. Lime. 
rick.) 

Salisbury, M. Hartismere, L. (L. Hen- 
niker.) 

De La Warr, E. Kenlis, L. (M. Head- 

[ Teller.] fort.) 

Lathom, E. Ker, L. (M. Lothian.) 

Morton, E. Lamington, L. 

Mount Edgeumbe, E. Penrhyn, L. 

Wilton, E. Shute, L. (V. Bar- 
rington.) 


Hardinge, V. 
Hawarden, V. 
Melville, V. 


Silchester, L. (Z. Long- 


Jord. 
Stewart of Garlies, L. 
(£. Galloway.) 
Aberdare, L. [TZeller.] Stratheden and Camp- 
Ashford, L. (V. Bury.) bell, L. 
Brodrick, L. (V.Midie- Strathspey, L. (£. Sea- 
ton.) Jield.) 


Chelmsford, L. Trevor, L. 
Clanbrassill, L. (#. Tyrone, L. (M. Water- 
Roden.) ford.) 


Colchester, L. Waveney, L. 


NOT-CONTENTS. 


Selborne, L. (Z. Chan- Morley, E. 

cellor.) Powis, E. 
Saint Germans, E. 
Spencer, E. 
Stanhope, E. 
Yarborough, E. 


Somerset, D. 


Airlie, E. 
Belmore, E. 
Camperdown, E. 
Derby, E. 
Doncaster, E. (D. Bue- 
cleuch and Queens- Abinger, L. 
berry.) Balinhard, L. (Z.South- 
Kimberley, E. esk.) 
Leven and Melville, E. Blachford, L. 
Mar and Kellie, E. Boyle, L. (E£. Cork 
Minto, E. and Orrery.) [ Teller. 


Eversley, V. 
Sherbrooke, V. 
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Brabourne, L. 
Breadalbane, I. 
Breadalbane.) 
Carlingford, L. 
Carysfort, L. (LZ. Carys- 

Sort.) 
Cottesloe, L. 
Crewe, L. 
Digby, L. 
Dorchester, L. 
Foley, I 
Harlech, L. 
Hatherton, L. 
Kenmare, L. (Z. Ken- 
mare.) 


Leigh, L. 


Army Organization— 


(E. 


Monson, L. [ Zeller.] 

Montecagle of LDran- 
don, L. 

Mostyn, L. 

Mount Temple, L. 

Ramsay, L. (2. Dal- 
housic ) 

Ribblesdale, L. 

Noscbory, L. (EZ. Rose- 
bery.) 
Skene, L. 

Str: affi Ds rd, L. 


(E. Fife.) 
(V. En- 


Jield. 
Talbot las Malahide, L. 
Winmarleigh, L. 
Wolverton, L. 
Wrottesley, L. 


Loftus, L. (4M. Ely.) 
Monck, L. (V. Monch.) 


Resolved in the negative. 


Remaining Clauses agreed to, with 
Amendments. 


The Report of the Amendments to be 
received on Zuesday next; and Bill to be 
printed, as amended. (No. 137.) 


WILD BIRDS PROTECTION ACT, 1880, 
AMENDMENT BILL.—(No. 118.) 
(The Earl of Dathousie.) 
SECOND READING. 
Order of the Day for the Second Read- 
ing read. 


Tue Kart or DALHOUSIE, in mov- 
ing that the Bill be now read a second 
time, said, that its object was to provide 
that whenever it was lawful to kill birds 
it should also be lawful tosell them. At 
present, wood pigeons and certain other 
birds might be killed all the year round ; 
but they could only be sold at certain 
seasons. 


Moved, ‘‘ That the Bill be now read 2*.”? 
—(TZhe Earl of Dathousie.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zhursday next. 


SUMMARY JURISDICTION (PROCESS) 
BILL.—(No. 124.) 
(The Earl of Dathousie.) 
SECOND READING. 


Order of the Day for the Second Read- 
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Moved, ‘That the Bill be now read 2%,” 
—(The Eari of Dalhousie.) 
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Motion agreed to; Bill read 2* accord- 
ingly. and committed to a Committeo of 
the Whole House on Zhursday next. 


ARMY ORGANIZATION—TERRITORIAL 
REGIMENTS—THE BUFFS OR EAST 
KENT REGIMENT. 

QUESTION. OBSERVATIONS. 

Lorpv DORCHESTER, in rising, pur. 
suant to Notice, to ask the Under Secre- 
tary of State for War, Whether the pro- 
posed change of the title and facings of 
the 8rd Regiment of Infantry (Buffs) 


| has been approved by Her most Gracious 


Majesty; and whether that approval is 
signified under Her Majesty’s sign- 
manual: also, whether any reason other 
than that it was recommended by the 
(so-called) ‘‘ territorial Committee,” has 
been assigned for this alteration of title 
and the abolition of time-honoured and 
distinctive facings borne by a distin- 
guished regiment and their ancestors 
during a period of over two hundred 
years? said, that he rose to address the 
House upon a Question of Privilege. 
There was no class of persons in the 
Kingdom who valued them and their 
titles more than did the officers and men 
of Her Majesty’s Army. Those privileges 
had necessarily, by the recent amalgama- 
tion and the introduction of new general 
measures for the Army, been, in some 
degree, trenched upon. But he thought 
there were occasions when needless 
changes had been made. In advocating 
the cause which had been placed in his 
hands on very short notice, he trusted that 
he should not unduly trespass on their 
Lordships’ patience. When the Army 
was first constituted in the reign of Queen 
Elizabeth—for our Army could hardly 
before that time be called a standing 
Army—the patriotic spirit which pre- 
vailed amongst the men induced the 
adoption of certain titles and colours for 








ing, read. 


Tue Eart or DALHOUSIE, in moving 
that the Bill be now read a second time, 
said, it contained a clause dealing with 
the Law of Bastardy, and to enable the 
English and Scotch decrees of bastardy 
and aliment to be effective in either 
country. 





their clothing. The facings of the regi- 
ments were derived from the liveries or 
colours of those raising them. The sober 
colour ashen or buff, no doubt, was de- 
rived from tho buff jerkins then worn by 
sober citizens. The facings and reverses 
of the uniform often represented the ori- 
ginal colours when red was adupted. But 
a most absurd reason had been given by 
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the Secretary of State for War, or those 
whoadvised him, that buff became white; 
if so, buff should not be allowed if it was 
a valid objection. But, if so, why were 
no less than six battalions by the new 
regulation to receive buff? But buff 
was, to say the least, as easily kept 
bright as white or the washy blues and 
greens of various regiments of their ori- 
ginal colours. But the Secretary of State 
for War might have some knowledge 
from the past of the varied shades that 
the funnels of Her Majesty’s ships bore, 
each shade the special vanity of a com- 
mander. The right hon. Gentleman had 
not much experience of the Army, but 
might have seen Gendarmerie abroad 
with bright primrose belts and the uni- 
forms of foreign troops. Each regiment 
took pardonable pride in such trifles, 
and in their various badges transmitted 
from generation to generation. He 
hardly could expect the buff facing 
would be disallowed by a Member of a 
Party who for so long hung out the buff 
and blue as their insignia, and that in 
a London regiment, where their colours 
had been as many years hung out. Had 
the noble Lords opposite done that, it 
might have surprised us less. No one 
who had not served could know the 
advantage old corps derived from such 
petty insignia, and the proper pride taken 
in them. Soldiers tried to be smart, and 
did uot like being ticketed as convicts, or 
as bullocks were marked when taken to 
market. He should be told, perhaps, the 
officers and men had no feeling on this 
subject. That, he fearlessly asserted 
from his knowledge, and he was ready 
to afford the evidence if required, was 
not tho case. A very strong and sad 
fecling existed throughout the old cofli- 
cers, and throughout those at present 
serving, on the matter. What would 
have been easier than to consult them ? 
Tho same clanship did not exist—the 
pride of tartans, as in Scotch regiments. 
The Buffs of all the Army, save, perhaps, 
the Blues, clupg most to their colour. 
The Buffs were 800 years old, and were 
continued from Morgan’s Regiment, by 
Special Warrant from among the citizens 
and ’prentice lads of the City of London. 
The 7th Fusiliers were raised 100 years 
later by James II., not from among the 
citizens, but to keep them in subjection 
by that unconstitutional Monarch. It was 
true that where territorial and not mu- 
nicipal titles were in favour 100 years 
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ago, the appellation of East Kent was 
given to the 3rd Buffs; but, at the same 
time, the 7th were designated East Der- 
byshire. If any regiment had a claim 
to a name it was the Buffs. Their very 
flag was proof of this. Was Mr. Chil- 
ders prepared to do away with this, or 
to deny their claim? Was it not their 
privilege alone of all regiments of the 
Line to march through the City, drums 
beating and colours flying? Why was 
this? And why, without one jot or tittle 
of reason, were the 7th Fusiliers, who 
did not seek for it, given the title? 
In asking the Question on the Paper, he 
ventured further to ask whether this 
change met with the approval of Her 
Majesty; whether the change with others 
had been signed, as invariably used to 
be the case, as could be shown on all 
such occasions in past years, by the Sove- 
reign, whose name in Royal Warrants 
had been more than once strained, more 
than the quality of mercy? Civilians in 
that House might, perhaps, not fully 
appreciate the altered feelings of a regi- 
ment which a change in their facings 
might cause. He could not comprehend 
what object would be gained in taking 
away the buff facings of this regiment. 
It was a remarkable fact that while the 
buff facings of this regiment were taken 
away, they were retained in the case of 
eight other Infantry and two Cavalry 
regiments. He appealed forcibly to Her 
Majesty’s Government, he appealed to 
their Lordships, not to suffer such need- 
less changes to take place, which, al- 
though trifles in themselves, created a 
painful feeling, without the least just 
cause or reason, to a gallant body of 
men under a Liberal Government. He 
was aware of the hard task entailed 
upon the right hon. Gentleman the Seere- 
tary of State for War by his Predecessor. 
He gavo him every credit for the manner 
in which he had got over great difficul- 
ties; he appealed to him not to allow 
this blot to remain. ‘The Butfs had far 
more claim to the title of City of London 
Regiment than any other corps. ‘Their 
facings were of more ancient date than 
almost any other corps; they had just 
right to expect that their claim to both 
title and their facings should be duly 
considered. [ler Majesty had expressed 
her desire that all justice should be done, 
and that all ancient privileges should be 
respected as fur as could be. In the name 
of that justice, he asked their Lordships 
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to uphold such privileges so long as they 
were permitted to retain their own titles 
and armorial bearings. He asked for 
no new privilege; he asked for nothing 
that would be a departure from the new 
system ; he asked them to do that which 
would not enrich others, but which would 
leave the Buffs poor indeed—rob them of 
their oldname. He appealed to Her Ma- 
jesty’s Government not to deprive an old 
corps of their title and adornment in 
favour of a new creation, and he ap- 
pealed for justice to their Lordships’ 
House. 

Tue Eart or MORLEY said, he would 
not follow the noble and gallant Lord 
into this somewhat long argument; but 
he assured him that the title of Buffs, 
which was so highly prized with a feel- 
ing worthy of the high reputation of the 
regiment, would still be maintained in 
the new organization, and that its title 
would be ‘‘ The Buffs—East Kent Regi- 
ment.”. That was the name which the 
regiment had borne for the last 100 
years, and under which they had achieved 
great success and victories in many parts 
of the world. Therefore, that part of 
the noble and gallant Lord’s speech 
which related to the title of the regi- 
ment came to nothing at all. 

Lorv DORCHESTER asked whether 
the regiment was to retain its facings ? 

Tue Eart or MORLEY said, that, 
with regard to the facings of the regi- 
ment, it was, no doubt, the intention of 
the War Office that they should be 
changed from buff to white. If the 
noble and gallant Lord would study the 
Report of the Committee, presided over 
with great ability by the Adjutant Gene- 
ral of the Forces, he would learn the 
whole of the reasons given by that Com- 
mittee for the proposed change in the 
facings. In consequence of the new 
Organization of the Army, it had become 
necessary, in many cases, to alter the 
facings of regiments, and the oppor- 
tunity was then taken of simplifying the 
facings of the regiments generally, and 
of giving to those that were not Royal 
Regiments, which retained their old 
facings, in the case of English regiments 
white, of Scotch yellow, and of Irish 
green facings. The proposed change 
would conduce to greater uniformity, and 
would consequently be attended by a 
considerable saving of labour and ex- 
pense in the clothing of the Army. The 
greatest pains had been taken in carry- 


Lord Dorchester 
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ing those alterations into effect to do as 
little violence as possible to any associa- 
tions attaching to regiments ; yet it was 
necessary in some cases, as he had ex- 
plained, to alter the facings, and among 
them this change from buff to white had 
been made. There were some regiments 
which had suffered even more violent 
changes in their facings than this par- 
ticular regiment had done. He felt 
sure, however, that this change would 
in no way effect the esprit de corps of the 
different regiments. 

Tae Duxe or RICHMOND anp 
GORDON said, he did not think the 
answer of the noble Earl altogether 
satisfactory. He had stated before that 
the principal motive for the alteration 
adopted was economy, and if that was 
so, it would be interesting to learn what 
amount of saving was effected in the 
Army by the alteration in the facings 
under the new system. He thought it 
was most unfortunate that, by the ar- 
rangements which were now to be car- 
ried out, the only regiment which was 
known to all military men by the colour 
of its facings should have been one of 
the regiments selected for the alteration 
of the facings. It shouli be remem- 
bered the facings of a regiment were 
mixed up with the great actions they 
had performed, and were really part of 
their distinctions. The regiment in 
question was now to be known as the 
‘‘ Buff Regiment” instead of by its old 
name of ‘‘ The Buffs.’”’ He could only 
express his regret that it had been found 
necessary to make these alterations. 

Tue Duxe or CAMBRIDGE said, that 
when a general alteration in the organi- 
zation of the Army was made, it was 
found that a great many changes were 
necessary. He was not going to discuss 
the question that night, because there 
appeared to be so much feeling upon it 
that he thought it better to put it all on 
one side. He agreed, however, that it 
was right that a fixed principle should 
be adopted, and that one colour should 
be adopted for English, one for Scotch, 
and one for Irish regiments, with one 
exception — namely, the Royal Regi- 
ments, which were to be dark blue. He 
thought that was a proper distinction to 
be made in the case of Royal Regi- 
ments, and they did not make it in any 
others ; as a fact it would not make much 
difference. There was no wish to put 


one regiment before another, and cer- 
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tainly no wish to make changes dis- 
tasteful to the regiments themselves ; but 
when such changes were necessary they 
must make some difference, and the ex- 
planation was that they desired to 
organize the Army on one fixed prin- 
ciple. No doubt there was much to be 
said against any change in this particular 
case; but if they were to yield to the 
feelings of this regiment, they would 
have found it difficult to resist other de- 
mands of a similar character. He did 
not, however, think that the alterations 
in the facings had been made with the 
view of saving expense. He should be 
sorry, at the same time, to do anything 
to offend the esprit de corps for which 
the variousregiments were distinguished. 


After a few words from Lord Srratu- 
NAIRN, 


Lorp CHELMSFORD said, that he 
had heard with satisfaction that the re- 
giment in question was tu retain the 
name of “‘ Buffs;” but he wanted to 
know whether, under the new system, 
they would, when on parade, still be 
allowed to call themselves ‘‘ The Buffs,” 
and not be obliged to use their county 
designation ? 

Tur Eart or LONGFORD said, he 
thought the whole scheme must have 
emanated from Bedlam. The territorial 
arrangement of regiments was entirely 
out of harmony with the circumstances 
of the military system of this country. 
The recruiting for the Army was not terri- 
torial ; large districts supply no recruits 
at all. The scheme required to be very 
nicely adjusted to work at all, and was 
liable to be deranged by a sudden de- 
mand for extra forces for any emer- 
gency. 

Lorpv ABINGER expressed a hope 
that the Government would even yet re- 
consider their decision. : 

Lorp WAVENEY urged the impor- 
tance of the Militia regiments retaining 
their distinctive facings and colours. 

THe Eart or MORLEY said, that 
the Militia regiments would come under 
the general rule. In reply to the ques- 
tion of the noble and gallant Lord (Lord 
Chelmsford), he might say that there 
was no intention to alter the title of the 
regiment, which would remain as before 
—The Buffs, East Kent Regiment. 

Lorp CHELMSFORD said, the re- 
ply of the noble Earl did not answer his 
question, which was as to the title which 
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the regiment was to be allowed to use 
when on parade. 

Tue Eart or MORLEY said, that 
was a purely military question which he 
could not answer. 

Tue Duxe or BUCCLEUCH said, 
the last reply of the noble Earl showed 
the danger of intrusting the manage- 
ment of the Army to civilians. This 
miserable disorganization scheme had 
caused great dissatisfaction—with very 
few exceptions—in every rank of the 
Army. He believed it was only adopted 
for the gratification of a very few per- 
sons. He strongly objected to the Edin- 
burgh regiments being sent to the City 
of York. ‘ 

Tae Eart or KIMBERLEY wished 
to ask whether he was or was not in 
error in supposing that the noble Duke 
was a Member of the Committee ap- 
pointed in 1876 which recommended the 
adoption of the system of territorial 
regiments ? 

Tue Duke or BUCCLEUCH, said he 
was a Member of the Committee, and 
found himself obliged, as many other 
persons had before and since, to ac- 
quiesce in many things of which he did 
not approve. One soon found out whe- 
ther he was in a minority, and whether 
there was any use of fighting against 
the others. From what he had seen 
since, his opinion was that the territorial 
system might be a very fine one in 
theory, but would be an ultimate failure 
in practice. 


ARMY ORGANIZATION—THE REVISED 
MEMORANDUM — GENERAL OFFI- 
CERS—THE FIVE YEARS’ RULE. 

QUESTION. OBSERVATIONS. 


Viscount BURY, in rising to call 
attention to paragraph 48 of the revised 
Memorandum on Army Organization, so 
far as it relates to what is known as the 
‘five years non-employment rule,” as 
applied to general officers; and to ask, 
Whether the Secretary of State for War 
will give orders to omit from the war- 
rant which comes into force on the Ist of 
July 1881, the words ‘‘ general officers 
after five years subsequent promotion to 
major-general,” in order to afford time 
for the said words to be further con- 
sidered? said, that he was sorry to trouble 
their Lordships with another military 
matter ; but he would do it very briefly. 
He should not have done it at all had it 
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not been that the Warrant would come 
in force for the re-organization of the 
Army on the Ist of July, and he hoped 
he should convince his noble Friend that 
it would bear very hard upon young 
general officers in the Army, and that 
he should not be too late to induce him 
to promise on the part of the Govern- 
ment that some modification should be 
madein the Warrant before it was issued. 
He was not going to argue the question 
on the basis of injury to the junior ge- 
neral officers alone; but it was a very 
great grievance generally, and a number 
of general officers felt that it fatally con- 
cerned their military prospects and the 
professional future of their relatives en- 
tering the Army. This was not wholly 
a pecuniary question. He freely con- 
fessed that the retiring pensions which 
were about to be established by the new 
Warrant were very fair and liberal in 
their character, and if this was a pe- 
cuniary question alone he did not know 
that he should have troubled their Lord- 
ships at the last moment. But it was 
not a pecuniary question, but a griev- 
ance affecting the professional status of 
distinguished officers, and, if they liked 
to call it so, a sentimental grievance, 
which could not be measured by an 
actuary and compensated for by pounds, 
shillings, and pence. General officers 
under the new Regulations were to be 
compulsorily retired either at 62 or 47, 
according to whether they were major 
generals, lieutenant generals, or gene- 
rals. He did not object to that, because 
he knew how necessary it was to provide 
for a rapid flow of promotion, and it was 
necessary that officers of 60 or 65 should 
be removed from the active service list. 
He did not complain of that, nor did the 
officers who were affected by it; but 
Clause 48 provided that in addition to 
the compulsory retirement from age, the 
non-employment of officers for five years 
should also involve compulsory retire- 
ment at earlier ages, and that was very 
repugnant to the feelings of the general 
officers to whom he had alluded. ‘The 
rule was laid down that if there was a 
continuance of non-employment for five 
years from their attaining the rank of 
major: general they must retire; and 
their Lordships would see that in such 
a case it must lead to the country being 
deprived of the services of young, efli- 
cient, and trustworthy officers at a very 
early age, and, indeed, there would be 
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many cases of retirement at a compara- 
tively early age. Where an officer, by 
his talents and bravery, had greatly dis- 
tinguished himself, and consequently 
advanced rapidly in his profession, he 
would become a major general before he 
was 50, so that such an officer would be 
retired at an early age—by reason of 
non-employment for five years subse- 
quently—solely in consequence of his 
distinguished services. However de- 
sirable it might be to retain the services 
of distinguished officers as long as pos- 
sible, he did not think that his noble 
Friend would say that that was insured 
under the new system. If the Under 
Secretary of State for War could assure 
him that in future, in consequence of 
the reduction of the number of general 
officers, those who should be retained 
on the active list would be certain 
to obtain employment, his objections 
must fall to the ground. But he did 
not think his noble Friend would give 
him any such assurance, as there were 
not more than 50 or 60 posts which 
general officers could fill. It was all 
very well to say that they would have 
better pensions, but, as he had said, it 
was not aquestion of price ; but looking 
at it financially they must remember 
that when an officer became a major 
general he sacrificed £4,500 regulation 
money, and he did it to obtain a fair 
chance, which he did under the old sys- 
tem, of getting access to the higher 
ranks of the Army and their increased 
emoluments, and of obtaining higher 
employments—higher distinction, toge- 
ther with the honours and rewards paid 
for distinguished services. In addition 
to the sacrifice of £4,500 regulation 
money, they also sacrificed a large sum 
of over-regulation money, about whieh 
he should say nothing ; and then, being 
compulsorily retired after tive years’ 
non-employment, they found that they 
had not fulfilled the promise of their 
youth, it was no consolation for them 
to be told that the retired pension was 
larger than it was before. ‘There were 
two classes of officers, one composed of 
those who having passed through with 
distinction the lower ranks, and even 
the higher regimental ranks, having be- 
come generals, felt that they had done 
with military service, and married and 
had children, or, perhaps, succeeded to 
their patrimony and had nothing to com- 
plain of; and there was another class 
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who, being independent from their youth 
upward, entered the Army as a career, 
and looked forward to obtaining the 
highest employments and honours, and 
to distinguish themselves in the field in 
the highest ranks of the Army. On 
that class these regulations would fall 
very heavily. He did not wish to cite 
any instances; but he had received a 
letter from an old brother officer of his 
own, who, having become major general 
nearly six years ago, complained that 
he would have compulsorily to retire in 
1882 unless he could obtain some em- 
ployment, and this general officer, being 
only 55 years of age, felt that he was 
as good a soldier as ever he was, and he 
found that he had sacrificed his £4,500 
regulation money for a moderate pen- 
sion and the reversion to a colonelcy 
of a regiment, which would be worth, 
perhaps, £1,000 a-year. He hoped his 
noble Friend would be able to say that 
this non-employment clause would be 
modified, so that young men possessing 
health and strength and energy would 
be induced to adopt a military career. 
He did not know that it was right to 
refer to individuals ; but he might point 
out that if his noble and gallant Friend 
behind him (Lord Chelmsford) continued 
unemployed for three years longer, he 
would be compelled compulsorily to re- 
tire—of course, he would be employed— 
butheasked whether it wasadvantageous 
to the country that they should lose the 
valuable services of so young a general ? 
A man who retired at the age of from 
62 to 67 had nothing to complain of; 
but an officer who was compelled to 
retire at 58 was in a very different 
position, and if the War Office could 
find no chance to employ him, he had 
no option. but compulsory retirement. 
That brought him to what was the 
alternative. There was another clause 
of the Warrant (74), which had reference 
to lieutenant generals and major gene- 
rals being allowed an option under the 
rules, which required some explanativun. 
The new rules would be better in some 
respects, because the pensions would be 
higher; but what would be the use of 
telling a man that he might remain 
with a smaller pension and the chance 
of obtaining a colonelcy if, at the same 
time, they said he must be employed 
within five years? The old system per- 
mitted generals to remain on the list, 
no matter how many there were of them. 
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But under the new rules the field of 
selection would be considerably nar- 
rowed, though the cost to the country 
would be much more. He now came to 
what he thought ought to be done. He 
would suggest that the words in the War- 
rant, ‘‘ general officers after five years 
subsequent to promotion to major gene- 
ral,” be omitted, or at least that they 
should not bein the Warrant forsometime, 
so thatthe authorities might have further 
opportunities of re-considering the mat- 
ter. If it should be thought that his 
suggestion came too late, he would sub- 
mit this alternative—that, instead of five 
years, the Warrant should say 10 years, 
or at least seven years, and that would 
give the Government time to see how 
the new rules were likely to work in 
regard to the 63, or thereabouts, em- 
ployments which could be held by 
general officers. He would prefer that 
the term should be 10 years, as that 
would be ample time to absorb all those 
who could hope for employment, and 
the younger officers would be benefited 
by this change. If thissuggestion should 
be thought not to be a good solution, 
he would exempt those who chose to re- 
main under the old scale of pension and 
allow them to go on in the old way as 
under Clause 74, until they came to the 
time for compulsory retirement. Many 
generals had applied over and over 
again to the Government and could not 
obtain employment. The Government 
could not find it for them within the 
limit of five years. He should like an 
explanation of the term ‘‘ employment.” 
A Staff appointment for two years, or 
in the discretion of the Secretary for 
State for a shorter period, constituted 
‘‘employment.”’ But he wished to know 
whether an appointment to watch ma- 
nouvres in some foreign country on 
behalf of the Government would be 
considered as being continuously em- 
ployed, so that the time-should count in 
his two years? He would also be glad 
if his noble Friend would explain what 
was the meaning of the words in refer- 
ence to the five years and seven years as 
connected with employment as colonel, 
and then promotion to major general 
rank. Would such a man be retired at 
the end of five or seven years? If his 
noble Friend could give some assurance 
that there would be a reasonable proba- 
bility that all these officers would be 
employed within the limits of five years 
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before they would be cumpulsorily re- 
tired, he should be satisfied. But he 
feared his noble Friend could not do 
that, as there was not a sufficient 
number of employments. That being 
so, he sincerely trusted that his noble 
Friend would not hastily reject the 
suggestions which he had offered—on 
the contrary, that he would adopt one of 
them, and thus remove the grievance 
which weighed so heavily upon these 
officers. 

Tue Eart or POWIS said, he would 
like to ask the Government whether it 
was desirable that they should deprive 
themselves of the power of selecting 
men for service who were still in the 
vigour of age? The most disadvan- 
tageous results would have followed in 
times past if such rules had then pre- 
vailed as were now to be made. In 
that case, the services, for instance, of 
Lord Hill and of Lord Hardinge would 
to a large extent have been lost to the 
country. Neither of them could have 
filled the office of Commander-in-Chief. 
Would not this, in each case, have 
been a great national loss? Besides, it 
would be a great misfortune if officers 
of a certain age should not be able to 
be ‘in the House of Commons. This 
was not a question of expense to the 
country. If non-employment was to be 
a reason for paying higher pensions, 
then he thought that the suggestion of 
putting 10 years instead of five years in 
the Warrant as the limit would be much 
more reasonable—at all events, it would 
be a much safer thing to do, and it 
would be easy to make a further altera- 
tion after experience had been gained 
by the Government. 

Lorp WAVENEY said, that the ap- 
prehensions of the noble Earl (the Earl 
of Powis) that the House of Commons 
would be deprived of the services of 
those who were officers in the Army 
had already been realized, for it was in 
consequence of the proposed Memoran- 
dum that Parliament had lost the ser- 
vices of the late Member for Sunderland 
(Sir Henry Havelock-Allan). He had to 
resign his seat in order that he might 
accept employment. He (Lord Waveney) 
would suggest that the Secretary of State 
for War should reserve to himself the 
power of exempting certain officers from 
the operation of the new rules. 

Te Eart or MORLEY said, he fully 
understood the object of his noble Friend 
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in bringing this matter forward ; but he 
could not assent to his noble Friend’s 
proposal. He thought he should be 
able to show to their Lordships suffi- 
cient reasons why the suggestions put 
forward could not be accepted, which, 
perhaps, his noble Friend would admit, 
even if he did not think that the Go- 
vernment were justified in the course 
which they had taken. He would an- 
swer first the questions which his noble 
Friend put at the end of his speech as 
to employment. He wished to point out 
that it was a Memorandum that was on 
the Table of their Lordship’s House, 
and not a Warrant. It showed the prin- 
ciples on which the Warrant would be 
based; but it was not so precise in 
language as the Warrant would be. 
He believed the Warrant was now in 
the printer’s hands, and he hoped that 
by Thursday next it would be issued to 
to the public. 

Viscount BURY asked when the 
Warrant would come into operation ? 

Tue Eart or MORLEY said, the 
Warrant would come into force on the 
Ist of July. As to employment, he 
might state that the time occupied in 
attending any foreign manc.avres would 
not count as field service. It was not 
likely that the Government could make 
any exception in the rules of that kind. 
The question of his noble Friend as to 
the number of employments for general 
officers must be answered thus—that the 
number varied from time to time; but 
he thought he would not be far wrong 
in saying about 64 or 65. The next 
question was as to the term of seven 
years of combined service as colonel and 
general. He would answer this question 
by giving an illustration of the working 
of this rule. Assume an officer retired 
from employment as colonel at the age 
of 47 years, and did not get his promo- 
tion until he was 50 years; he would 
then be retired after four years’ non- 
employment as a general officer, or 
seven years of non-employment in the 
two ranks of colonel and general com- 
bined. His noble Friend admitted that 
the rates of pay on retirement were 
fixed upon a liberal scale ; but he would 
not discuss that matter further. He 
would confine himself to the point of 
the retirement of general officers. The 
greater part of his noble Friend’s speech 
was based upon an assumption, which 
could not be justified, that the young 
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neral officers would, as a rule, be 
retired. But those would be the very 
officers who would obtain employment ; 
for the fact of the reaching the rank 
of general at an early age was at any 
rate a presumption that they had shown 
ability, or had distinguished themselves 
in the field. No doubt, there were in- 
stances where officers would be compul- 
sorily retired ; but the great point which 
they had to consider was the efficiency 
of the Service generally. He spoke most 
ie g ted when he said that these rules 
ad been framed on that ground, and 
not based on motives of economy at all ; 
for it was clearly cheaper to keep an 
officer on the active list than to retire 
him on a pension of £200 a-year more 
than his general’s pay. When his noble 
Friend referred to the case of younger 
general officers, in whom he seemed to 
take so much interest, he must consider 
what effect his suggestions would have 
upon the list of colonels, because it was 
of the greatest possible importance that 
all officers below the rank of general 
should have their fair chance of pro- 
motion. There were about 400 generals 
upon the active list, and only a little 
over 60 employments for them. Now, 
after the retirements had taken effect 
under the Warrant, there would remain 
about 56 or 57 generals supernumerary 
to the new establishment. Until these 
were absorbed there could be few chances 
for colonels to move up, every other 
vacancy only giving promotion to a 
colonel. The Government were bound, 
in dealing with the higher ranks, to con- 
sider the question of the colonels. He 
would not say that five years’ non-employ- 
ment made a general unfitted for em- 
ployment ; but there was a certain pre- 
sumption that after five years of non- 
employment an officer was less likely to 
be fit for, or less likely to desire, employ- 
ment than one who had been recently 
employed, and if there was a smaller 
list there would be, of course, the greater 
chance of employment. His noble Friend 
had made some suggestions as to the 
omission from the Warrant ofall mention 
of five years’ non-employment at pre- 
sent. For the reasons he (the Earl of 


Morley) had given, and especially on 
account of the disastrous effect it would 
have on the colonels, and because it 
would seriously interfere with the whole 
scheme of promotion which would come 
into force on the Ist of July, it-would be 
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impossible to accede to that suggestion. 
Then his noble Friend suggested an 
extension of the five years to ten, or, at 
least, to seven. He could assure their 
Lordships that the question as between 
seven and five years had been most care- 
fully considered both by the military 
authorities and by his right hon. Friend 
(Mr. Childers); and he thought the 
illustrious Duke would confirm him in 
what he said when he stated that it was 
generally admitted that the advantage 
which would be given by an extra two 
years would not counterbalance the dis- 
advantage which would arise in other 
directions. It had been said that the 
period in the Navy was 10 years; but 
when the time was fixed in the first 
instance for flag officers it was done 
experimentally ; and, moreover, it was 
not merely service, as in the Army, but 
sea service, which was much less libe- 
rally interpreted than military service. 
The distinction between ordinary service 
and sea service made the whole differ- 
ence, and vitiated the comparison which 
had been made between the cases of the 
Army and the Navy on that point. His 
noble Friend had suggested another 
alternative — namely, that all general 
officers who elected to remain under the 
existing terms should be exempted from 
the non-employment clause until their 
compulsory retirement by age. He ven- 
tured, however, to think that that would 
exactly exclude the class of officers whom 
the noble Lord was most anxious to save 
to the Army, because the officers who 
would be most likely to remain under 
the existing terms would be those high 
on the list of generals, who had the 
best chances of: obtaining regiments. 
Therefore, they would save by that 
means the older and not the younger 
officers. The suggestion would not be 
feasible; neither would it have the 
effect of saving those efficient young 
officers who, in common with his noble 
Friend, he should be sorry to see com- 
pulsorily retired from the Service. His 
noble Friend had asked him for an 
assurance that under that scheme no 
officer who was fit for employment or 
who desired it should be compulsorily 
retired. It would be quite impossible 
for him to give such an assurance as 
that. If he did so, he should be 
practically stating a proposition which 
many officers would at once challenge 
—namely, that all those who were com- 
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pulsorily retired on the 1st of July were 
unfit for employment, or that they did 
not desire employment. He should be 
sorry to say that any general officer was 
unfit for employment, and he had no 
means of knowing what their desires as 
to employment were. Those officers 
who saw that they had no chance of 
employment would take the higher rate 
of pension granted by the Warrant as 
being of greater advantage to them, and 
thus the number would be diminished. 
Those who remained would have greatly 
improved chances of employment if they 
were efficient officers; at any rate, there 
would be a greaterchancethan now, when 
there were about 400 on the active list. 
He did not think he should be justified 
in detaining their Lordships any longer. 
The scheme had received the most care- 
ful and anxious consideration of the Go- 
vernment, in the great hope that it 
would tend to the efficiency of the Ser- 
vice generally. 

Tue Eart or LONGFORD said, it 
was clear that the five years’ non- 
employment rule had come with sur- 
prise upon the Service. The five years 
should be extended, at least experi- 
mentally, and some other and less ob- 
jectionable means should be adopted for 
providing for the proper flow of promo- 
tion which was promised when purchase 
was abolished in the Army. 

Lorp CHELMSFORD said, with re- 
ference to a remark of the noble Lord the 
UnderSecretary of Statefor War, that sea 
service had nothing to do with the retire- 
ment of flag officers. It had to do with 
maximum pension; but, according to 
the system adopted in the Navy, a flag 
officer was not compulsorily retired until 
10 years after hauling down his flag— 
that was to say, ‘‘ continuous non-em- 
ployment.” Then, and then only, would 
a flag officer be retired on his pension. 
Therefore, by taking away their good- 
service pension, and by fixing on five 
years’ non-employment, instead of 10 
years, as the condition of compulsory 
retirement, officers of the Army would 
be placed at a great disadvantage as 
compared with those of the Navy under 
the present scheme. He contended that 
the Memorandum was an infringement 
of the promise made to officers upon 
the abolition of purchase, and it would 
be a great hardship on those who had 
sunk the sum of £4,500 to gain a 
general officer’s position. They did not 


The Eari of Morley 


{COMMONS} 





1480 


object to retire for age, but they did 
for non-employment, and this Warrant 
was a breach of the promise made by 
the Government to those officers who 
were eligible for employment. He 
hoped that some other arrangement 
would be made, as the speech of the 
noble Earl (the Earl of Morley) would 
be read with dismay by all those who 
would be affected by that harsh rule of 
five years’ non-employment, and conse- 
quent compulsory retirement. 


Vaccination. 


INCUMBENTS OF BENEFICES LOANS EXTEN- 
SION BILL [H.L. | 


A Bill to extend for a period not exceeding 
three years the term fixed for the repayment of 
loans granted by the Governors of the Bounty 
of Queen Anne for the Augmentation of the 
Maintenance of the Poor Clergy to incumbents 
of benefices—Was presented by The Lord Arch- 
bishop of CanterBury ; read 1*. (No. 136.) 


House adjourned at a quarter before 
Fight o’clock, to Thursday 

next, a quarter before 

Five o'clock. 


HOUSE OF COMMONS, 


Tuesday, 28th June, 1881. 


MINUTES. ]—Puptic Brrts—Second Reading— 
Roads Provisional Order (Edinburgh) * [185]. 

Select Committee — Report — Erne Lough and 
River * [171-200]. 

Committee—Land Law (Ireland) [135]—n.P. 

Third Reading—Tramways Orders Confirmation 
(No. 3) * [169], and passed. 


The House met at Two of the clock. 
QUESTIONS. 


—<o Ovo — 


PUBLIC HEALTH—VACCINATION— 
DEATH AT PLYMOUTH. 


Mr. P. A. TAYLOR asked the Pre- 
sident of the Local Government Board, 
Whether his attention has been called 
to the following paragraph which ap- 
peared in the “‘ Times”’ of June 18th:— 


“ An inquest was held at Plymouth yesterday 
on the body of a child four months uld named 
Florence Mand Woodley. She was recently 
vaccinated. On Thursday the arm became in- 
flamed, and the child died yesterday. Indepen- 
dent medical testimony was to the effect that 
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the child had been strong from birth and had 
died from exhaustion indirectly due to vaccina- 
tion. The jury returned a verdict to the same 
effect ;”’ 

and, if he will cause inquiry to be made 
into the facts of the case ? 

Mr. DODSON: Sir, my attention has 
been called to the case, and I have made 
some inquiry with respect to it. I find 
that an inquest was held on the child, 
who, according to the mother’s testi- 
mony, had not been nursed from its 
birth, but simply had milk and water 
and alittle sugar. But, so far from the 
jury having returned a verdict to the 
effect suggested, it appears by the inqui- 
sition that the child died from natural 
causes ; and the medical man who was 
called in when the child was dying, and 
who gave evidence at the inquest, has 
stated in a public letter that vaccination 
had nothing whatever to do with its 
death. 


THE COMMERCIAL TREATY WITH 
ITALY. 


Mr. J. COWEN asked the Under 
Secretary of State for Foreign Affairs, 
If any steps had been taken to renew 
the Commercial Treaty with Italy ? 

Srr CHARLES W. DILKE: Sir, the 
Commercial Treaty with Italy remains 
in foree till the 3lst of December. A 
Bill is before the Italian Legislature to 
prolong the duration of the Treaty, and 
will probably prolong its duration up to 
March or June next. Negotiations were 
last year begun by us with a view to the 
conclusion of new Commercial Treaties 
with the countries that produce strong 
wines—especially Spain, Italy, and Por- 
tugal. The change of Government in 
Spain caused these negotiations to be 
temporarily set aside; but there is every 
prospect that they may be soon resumed. 
Under certain eventualities the simulta- 
neous conclusion of Commercial Treaties 
with these countries might be of consi- 
derable importance to British trade. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
HODNETT, A PRISONER UNDER THE 
ACT. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If he could state to the House on. what 
authority he informed the House on the 
17th instant that Mr. Hodnett,-one of 
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the gentlemen confined in Limerick 
Gaol, sent for the Governor, admitted 
he had done wrong, and promised not 
to offend again; whether he is aware 
that Mr. Hodnett denies the whole story 
as told to the House; whether it is true 
that Mr. Hodnett’s demand for a sworn 
information into the subject of his com- 
plaints has been refused by the Prisons 
Board; and, whether he will direct that 
no further Coercion suspects be sent to 
Limerick Gaol ? 

Mr. W. E. FORSTER said, that his 
authority for the statement made by him 
in the House on the 17th instant was 
the report of the Governor of the Prison 
which was transmitted to him by the 
Prisons Board. Since then he had been 
informed that Mr. Hodnett denied the 
accuracy of the statement. It was true 
that Mr. Hodnett’s demand for a sworn 
inquiry into the subject of his complaints 
had been refused by the Prisons Board, 
who did not consider such was called 
for, as the entire subject had been 
already inquired into by the Board’s 
Inspectors. As to the request the hon. 
Member made at the end of his Ques- 
tion, he (Mr. W. E. Forster) could give 
no such undertaking. 

Mr. HEALY asked, was it true that 
Mr. Hodnett had been transferred from 
Limerick to Dundalk Gaol, which prison 
was the farthest in Ireland from the 
family of Mr. Hodnett; and whether 
Mr. Hodnett’s son was not imprisoned at 
Limerick as a suspect ? 

Mr. W. E. FORSTER said, it was a 
fact that Mr. Hodnett was transferred 
to Dundalk, and he had heard that Mr. 
Hodnett was glad of the change. 

Mr. HEALY asked, would the Go- 
vernment, for the sake of mitigating to 
Mr. Hodnett the horrors of prison life, 
allow that gentleman’s son, who was a, 
prisoner, to be in the same gaol with his 
father ? 

Mr. W. E. FORSTER said, he must 
leave that to the discretion of the autho- 
rities immediately concerned. Hecould 
not undertake to say to what prison a 
particular prisoner should be sent. 


BOARD OF THE LUNATIC: ASYLUM, 
LIMERICK. 

Mr. O'SHAUGHNESSY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If he can hold out hope that 
His Excellency the Lord Lieutenant will 
permit the Limerick Town Council to 
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submit three names of members of the 
Town Council to be made members of 
the Board of the Lunatic Asylum, in 
order to represent the Town Council 
thereon; and, whether a similar course 
has not been pursued with regard to the 
city of Cork? 

Mr. W. E. FORSTER, in reply, said, 
the Corporation had made this request ; 
but the city was already sufficiently re- 
presented on the Board. The population 
of the city was 38,700, and of the county, 
138,000; the valuation of the county, 
£465,000, and of the city, £66,000. The 
Board consists of 26 Members, of which 
10 might be taken as representing the 
interest of the county and eight of the 
city, while eight might be taken as re- 
presenting both city and county. It 
appeared, therefore, that the city had a 
fair share of representation. As to Cork 
the facts were different there, and the 
Corporation had not the same share of 
representation on the Asylum Board. 

Mr. O'SHAUGHNESSY asked whe- 
ther, as vacancies arose, the Corporation 
would be allowed to submit the names 
of gentlemen to fill the vacant places on 
the Board ? 

Mr. W. E. FORSTER would be glad 
to havethenames of suitable persons sub- 
mitted ; but he could not without further 
consideration increase the members of 
the Board. 


COMMERCIAL RELATIONS WITH 
FRANCE—THE NEW FRENCH TARIFF. 

Viscount SANDON asked the Presi- 
dent of the Board of Trade, Whether, 
in view of the increasing anxiety on the 
part of a large body of manufacturers, 
artizans, and mechanics in all parts of the 
Country respecting our future commer- 
cial relations with France, and their 
desire for accurate information respecting 
the new French Tariff, by which their 
interests are largely affected, he will 
reconsider his refusal, addressed to the 
honourable Member for Sheffield, to 
grant an English translation of the 
Return presented to the House on May 
26th, which gives in French terms only 
the many and various articles of British 


produce and manufacture respecting | J 


which changes of duty are proposed to 
be made under the new French Tariff? 
He wished to add that when he had ob- 
tained the Return he had assumed that 
it would be furnished in English, and 
not in French. 


Mr. O’ Shaughnessy 
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Mr. CHAMBERLAIN: Sir, the 
noble Lord has apparently been misled 
by some inaccurate report of the reply 
which I gave some time ago to the hon. 
Member for Sheffield (Mr. Stuart Wort- 
ley). I did not meet his request for a 
translation with an absolute refusal ; but 
I pointed out to him difficulties in the way 
of complying with it. There are, in the 
first place, the difficulties of translating 
what is a technical document; and, in the 
second place, the fact, as I am informed, 
that the manufacturers, artizans, and 
mechanics referred to in the Question of 
the noble Lord, are already thoroughly 
acquainted with the French terms used 
in their own trades, and do not there- 
fore require any translation. Under 
these circumstances, I suggested that 
the Return would involve an unneces- 
sary expenditure of public money, and 
that I hoped he would not press for the 
translation. In answer to the renewed 
request of the noble Lord I have to add 
to what I have already said, in the first 
place, that the general Tariff referred to 
has not been a basis of negotiations with 
the French Government; but that these 
negotiations have been founded on a 
tariff d discuter, which is a confidential 
document which at present we are not 
able to produce. In the second place, 
I have to point out that I have not re- 
ceived a single application for a transla- 
tion from any Chamber of Commerce, or 
from any other representative commer- 
cial body; but if the noble Lord in the 
face of these facts still thinks it desirable 
to have the translation, I will communi- 
cate with the Chambers of Commerce, 
and ask whether they think that the 
usefulness of such a document would 
justify the expense of the translation. 

Viscount SAN DON gave Notice that, 
in the interests of the large industrial 
population he represented, he should feel 
obliged to pressthe right hon. Gentleman 
on the subject, without reference to the 
views of any Chamber of Commerce. 

Mr. CHAMBERLAIN said, he would 
communicate with the Chambers of 
Commerce at once, and would inform the 
noble Lord of their opinions on the sub- 
ject. 

Viscount SANDON said, that he 
should not be satisfied with the opinions 
of Chambers of Commerce only. 

Mr. CHAMBERLAIN said, that 
would be a matter for discussion when 
the Motion was brought forward. 
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INQUESTS (IRELAND)—CASE OF 
MR. T. COOKE. 


Mr. W. J. CORBET asked Mr. 
Attorney General for Ireland, If his 
attention has been called to an inquest 
held on the body of Mr. Thomas Cooke, 
who died of apoplexy at Baltinglass, 
county Wicklow, on the 9th instant, as 
reported in the ‘‘ Leinster Leader” of 
Saturday last, from which it appears that 
for several hours after the apoplectic 
seizure Mr. Cooke was not attended 
by a duly qualified medical man; that 
Dr. McDowell, the dispensing doctor at 
Baltinglass, who attended the case, 
when asked by a highly respectable 
juror if he was at home when sent for 
replied that ‘‘he would not answer im- 
pertinent questions ;” that the Coroner, 
Mr. Philip Newton, when asked by 
another juror, had he received a medical 
certificate as to the cause of death, re- 
plied, ‘‘ That was an impertinent ques- 
tion; ’’ that during the progress of the 
inquest, which appears to have lasted 
from Twelve o’clock noon till after Four 
o’clock next morning, the Coroner re- 
fused for several hours to send for the 
doctor though pressed by the jury to 
call him as a witness; that he refused to 
receive the following verdict :— 

‘‘ That the deceased died on the morning of 
the 9th instant from an attack of apoplexy; 
that we consider the reply of Dr. McDowell in 
refusing to say whether he was at home or not 
when he was called on to attend deceased most 
unsatisfactory ;”’ 
it further appears from the Report that 
the Coroner caused the jury to be locked 
up in the court-house until they brought 
in a verdict, drawn up by him at 4.45 
a.m.; whether the Doctor McDowell in 
question has charge of the dispensaries 
at Baltinglass, Ballytore, and Stratford- 
on-Slaney, as well as of the Poor-house 
at Baltinglass; and, whether the pro- 
ceedings at the inquest were legal ; and, 
if they were not, whether he will take 
steps to prevent a recurrence of similar 
proceedings on the part of public offi- 
cials ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
that his attention had been drawn to the 
subject, and he found on inquiry that 
the facts were substantially as stated in 
the Question, except that the inquest 
did not last until 4 o’clock in the 
morning, but only until half-past1. In 
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looking through the accounts of the 
incidents that occurred, he did not find 
that there was any actual illegality in 
the proceedings. He found that Dr. 
McDowell filled the offices mentioned 


TUNIS—THE ENFIDA CASE. 


Tue Eart or BECTIVE asked the 
Under Secretary of State for Foreign 
Affairs, Whether it has been reported to 
Her Majesty’s Government that, in con- 
sequence of the pressure brought to bear 
upon him by M. Roustan, the Sheik-el- 
Islam, who originally put Mr. Levy in 
possession of the Enfida Estate, has de- 
clined to proceed any further in the 
matter, and has delegated the decision 
of the case to another Caid ; and, if so, 
whether Her Majesty’s Government are 
prepared to take any steps for the pro- 
tection of the British interests involved ? 

Str CHARLES W. DILKE: Sir, 
Her Majesty’s Government have been 
informed that two edicts have been 
issued by the Bey of Tunis, the one pro- 
hibiting the Sheikh-el-Islam and Haafy 
Tribunal from adjudicating upon the 
Enfida case, and the other directing the 
Military Court to try and pronounce 
judgment upon the case. The matter 
has been referred for the opinion of the 
Law Officers of the Crown. 

Lorpv RANDOLPH CHURCHILL: 
By whom were the edicts issued ? 

Str CHARLES W. DILKE: By the 
Bey of Tunis. 

Lorp RANDOLPH CHURCHILL: 
Were they issued by direction of M. 
Roustan ? 

Sir CHARLES W. DILKE: No; 
my information says by the Bey of 
Tunis simply. 

Tne Eart or BECTIVE said, that 
the hon. Baronet had not given a direct 
answer to the question whether Her 
Majesty’s Government were prepared to 
take any steps for the protection of Bri- 
tish interests ? 

Str CHARLES W. DILKE said, he 
had stated that the subject had been re- 
ferred to the Law Officers of the Crown, 
and until they had delivered their opi- 
nion Her Majesty’s Government could 
not take any further steps in the matter. 


ARMY ORGANIZATION—LIEUTENANT 
ADJUTANTS. 


Mr. DALY asked the Secretary of 
State for War, Will Lieutenants in In- 















fantry Regiments who are now and for 
some time past have been acting as Ad- 
jutants, continue under the new scheme 
of Army Organisation to hold the ap- 
pointments until they get their com- 
panies ? 

Mr. CHILDERS: Yes, Sir, they will. 
If the hon. Member will take the trouble 
to look at paragraph 43 of the Revised 
Memorandum, he will find the informa- 
tion he wants. 


THE PROPOSED INDIAN LOAN. 


Mr. J. K. CROSS asked the Secretary 
of State jor India, Whether, in order to 
obtain the highest subscripticn price for 
the proposed Indian Loan of three crores 
of Rupees, such arrangements can be 
made as will enable intending applicants 
to tender in England in sterling as well 
as in India in rupees ? 

THe Marquess or HARTINGTON : 
Sir, in all Acts of Parliament which 
have been granted since 1858 to enable 
the Secretary of State in Council to 
raise money in the United Kingdom on 
the credit of the?Revenus‘of India, the 
whole amount to be charged on the Re- 
venues of India has been limited. The 
point involved in the question is whether 
the Secretary of State, acting as the 
Agent of the Governor General in Coun- 
cil, can, without the previous concur- 
rence of Parliament, receive money in 
London for an Indian Rupee Loan. In 
1858 a Bill was introduced into Parlia- 
ment, containing a clause empowering 
the East India Company to receive sub- 
scriptions in the United Kingdom for 
loans opened by the Governor General 
in Council, the precise object suggested 
in the Question ; but, after considerable 
discussion, the clause was withdrawn. 
In 1859 the then Secretary of State 
(Lord Stanley) was asked whether it 
were necessary for him to apply to Par- 
liament every time he required a loan of 
money; and he replied that the Secretary 
of State might raise what money he re- 
quired, without the sanction of Parlia- 
ment, but only by a circuitous process. 
The Government of India might, by its 
Agents here, raise the money; but he 
added that such a course, although 
within the letter of the law, would be 
contrary to its spirit. I do not think 
that under these circumstances it would 
be desirable to make such arrangements 
as are suggested in the Question. 


Mr. Daly 
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of Madras. 


PALACE OF WESTMINSTER—LIGHT- 
ING OF THIS HOUSE. 

Mr. O’SHEA asked the First Com- 
missioner of Works his intentions with 
regard to the electric light in this 
House ? 

Mr. SHAW LEFEVRE said, he 
gathered from the general opinion of 
Members that they were not satisfied 
with the electric lighting of the House. 
The experiment, however, it was only 
right to say, had been tried under con- 
siderable disadvantage. The manager 
of the Company told him that many im- 
provements could still be effected, espe- 
cially with reference to the position of 
the lamps, which could not be made so 
long as it was necessary to maintain the 
existing gas lights. Under these cir- 
cumstances, further experiments would 
be postponed until the Recess. 


ARMY ORGANIZATION—MACLEOD’S 
HIGHLANDERS. 

CotoneL ALEXANDER asked the 
Secretary of State for War, Why the 
headquarters of 71st Highland Light 
Infantry, embodied in April 1778 at 
Elgin under the denomination of ‘‘ Mac- 
leod’s Highlanders,”’ are to be trans- 
ferred from Fort George to Lanark, a 
town with which they have no connec- 
tion ? 

Mr. CHILDERS: Sir, in reply to the 
hon. and gallant Gentleman, I have to 
state that the 71st Highland Light In- 
fantry will not be localized at Lanark, 
but at Hamilton. The reason for the 
battalion being separated from the 78th 
is that the 72nd and 78th, both in their 
own opinion and in that of the district, 
naturally form one regiment, being both 
Mackenzie Highlanders, and the 7Ist, 
being thus displaced from Fort George, 
is joined with the 74th, another trews 
regiment of the same character, and 
will recruit from the large Highland 
population in Glasgow and its neigh- 
bourhood. 


INDIA—THE GOVERNORSHIP OF 
MADRAS, 

Mr. ARTHUR ARNOLD asked the 
Secretary of State for India, Whether, 
considering that the charge of the estab- 
lishment of a Governor and two mem- 
bers of Council in the Presidency of 
Madras amounts to £38,000 a-year, and 
in view of the large financial saving 
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which would accrue to India by the 
substitution of a Lieutenant Governor, 
as in Bengal, he intends to abstain 
from appointing a successor to the late 
Mr. Adam until a final decision has 
been arrived at on the subject? Hede- 
sired to explain that the Question was a 
repetition of a Question put by the Earl 
of Camperdown in the House of Lords 
prior to the appointment of Mr. Adam, 
in reply to which it was stated on the 
part of the Government, by the Earl of 
Northbrook, that though the appoint- 
ment of Mr. Adam could not be de- 
layed the matter was well worthy of con- 
sideration, and that it would be discussed 
and decided by Her Majesty’s Govern- 
ment after taking the opinion of the 
Governor General in Council. 

Mr. SPEAKER said, that the hon. 
Member was out of Order. He was 
quoting what had been said in the other 
House of Parliament during the present 
Session. 

Mr. ARTHUR ARNOLD said, his 
object was merely to learn the decision 
of the Government, which he had no 
doubt would be satisfactory. 

Tue Marquess or HARTINGTON: 
Sir, I have no doubt my hon. Friend is 
aware that the change he suggests could 
not be made without legislation. There 
is a great difference of opinion in India 
on the question, and, in my opinion, the 
policy of the suggested change is open 
to a very great deal of doubt. But in 
any case the necessary legislation to be 
obtained with the consent of Parliament 
would be a work of considerable time, 
and under the circumstances I think it 
would be quite impossible to contem- 
plate the not filling up of this office 
until the decision of Parliament had 
been arrived at. I am quite aware 
that in ‘‘another place” it has been 
stated that the subject was well worthy 
of consideration, and that the attention 
of the Government of India was directed 
to it. The opinion of the Government 
of India has not been formally commu- 
nicated to me; but I have been in com- 
munication with my noble Friend the 
Governor General on the subject, and 
the result of these communications is 
that legislation on the question cannot, 
within a reasonable time, be initiated. 

GeneRAL Sir GEORGE BALFOUR: 
Is the vacancy yet filled up? 

Tue Marquess or HARTINGTON: 
No, it is not yet filled up. 


{Jowe 28, 1881} 
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MOTION. 
wie 


PARLIAMENT — BUSINESS OF THE 
HOUSE—LAND LAW (IRELAND) BILL. 
RESOLUTION, 


Mr. GLADSTONE: Sir, I rise to 
move— 

‘That on and after Wednesday next, the 
several stages of the Land Law (Ireland) Bill 
have precedence of all Orders of the Day and 
Notices of Motions on all days when it is set 
down among the Orders, until the House shall 
otherwise determine.” 


I think the House has been, in a con- 
siderable degree, prepared for a Motion 
of this kind. The House is aware that 
we regard the duty of pressing the Land 
Bill as one paramount above all others, 
so far as we are concerned, and that 
nothing that is in our choice will be 
allowed to interfere with its progress. 
However, I am bound to say I do 
not think that sentiment is confined 
to us, but, unless I am much mistaken, 
pervades not only what is commonly 
called the majority of the House, but 
also the minds of many who do not be- 
long to that majority. I therefore hope 
there will be a general disposition to en- 
tertain favourably a Motion of this kind. 
Perhaps it is necessary I should say 
that in one point of view, and one only, 
I feel, at least personally, a little disap- 
pointed, and that is in the point of time. 
We have had 1% Sittings in Committee 
on the Land Bill, and we have only 
completed four clauses of the Bill. The 
Bill, no doubt, is a very complex one; 
but, at the same time, I have had to do 
with other very complex measures in 
this House, and have been responsible 
for them in the same sense and manner, 
and I must own that the experience of 
the Committee on this Bill has been, in 
regard to time, more discouraging than 
any I have had formerly to do with. 
Anybody who would be kind enough to 
refer to the proceedings of the Commit- 
tee on the Irish Church Bill, on the 
Trish Land Bill, on the Succession Duty 
Bill, on the Reform Bill of 1866, and I 
might mention other measures, will see 
what I mean—I do not intend to convey 
anything beyond the fact, and to notice 
that we have been perhaps too sanguine 
in our expectations; but they will un- 
derstand what I mean with regard to 
the progress of the present Bill in Com- 
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mittee. As the matter stands the case 
is a serious one, for I speak on the 28th 
of June. But it must be borne in mind 
that the 28th of June in the present 
year corresponds with the 28th of July 
in any other year, because the House 
of Commons met one month earlier in 
the present year than usual. And not 
only so, but I do not believe it would 
be easy to find in the records of Parlia- 
ment that in any other year the time 
before Easter was a time of such close 
application by the House. It is only 
fair and natural that there should be a 
desire to know what are the views and 
intentions of the Government beyond 
the passing of the Land Bill during the 
present year. I am assuming that there 
will be a disposition to afford additional 
facilities to promote the progress of the 
Land Bill as the consequence of ap- 
proaching exhaustion on the part of the 
House. [Mr. Warron: No, no!] I 
did not say approaching exhaustion on 
the part of the hon. and learned Mem- 
ber, for his capacities of endurance 
and some other faculties he possesses 
are really inexhaustible. My sentence 
would have ended to this effect—It 
is, perhaps, a sign of the approach- 
ing exhaustion of the House, which 
should not be overlooked, that on Tues- 
day evenings, when it is left entirely to 
its own spontaneous action, limited as 
are the opportunities of private Mem- 
bers, it has not shown a disposition to 
rally its energies for the purpose of 
doing Business on those occasions. So 
far us the Government are concerned, 
under ordinary circumstances, it would 
be a most fair demand to ask of us what 
other measures we propose to proceed 
with, in addition to the Land Bill. At 
the present time I cannot give a posi- 
tive answer to that question in detail, 
and for the reason that as yet we do not 
feel able to form a definite expectation 
as to the progress in Committee of the 
Land Bill, and, until we are able to do 
so, we cannot well say what else besides 
the Land Bill we can do. I donot refer 
now to any minor measures; the House 
would not probably raise any ques- 
tions about them; but I refer to 
measures of importance, such as those 
mentioned in the Queen’s Speech. 
Two, or, perhaps, three, things I may 
venture to say. First of all, the cata- 
logue of anything we attempt beyond 
the Land Bill will be a short one. 


Ur, Gladsione 


{COMMONS} 
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Secondly, I do not look forward to the 
possibility, or, I may say, the propriety, 
of our endeavouring to carry through 
the House after the Land Bill any 
measure which is likely to be a sub- 
ject of prolonged and general contro- 
versy ; I think hon. Gentlemen may dis- 
miss that idea from their minds. There 
are questions which do not stand quite 
in that category, and with respect to 
which we should like to see the progress 
we have made with the Land Bill by 
the beginning of next week before we 
give a positive engagement. There is 
another way in which I can indicate the 
disposition of the Government, and that 
is to refer to what we hope and contem- 
plate as to the termination of the Ses- 
sion; because if we are really speaking 
on the 28th of July in an ordinary year, 
the Government would be expected to 
give definite and distinct information on 
this subject. My only difficulty now is 
that we are entirely dependent on the 
Land Bill; everything I say must, and 
will, I hope, be understood to be sub- 
ject to the conviction we entertain of 
our paramount obligation not to spare 
ourselves nor to spare the House in 
begging it to make every exertion for 
the passing of this measure. But sub- 
ject to that. consideration, we shall do 
our very best to procure the Prorogation 
of the House early in August—I hope 
not later than the close of the first week 
in August—and shall not ask the House 
to sit longer to deal with some particular 
Bill. There is no Legislative Assembly 
in the world that makes such free and 
large sacrifice of the time, convenience; 
and health of its Members as the House 
of Commons; and this year the House 
has been called upon to make those 
sacrifices even in an unusual degree. 
We, therefore, feel it to be our duty to 
the House to see that no obstacle, apart 
from the Land Bill, so far as we can 
judge from the materials now before us, 
shall be interposed so as to interfere with 
the prospect I now hold out. In the 
course of a short time I trust to be ina 
position to enter more into detail; but I 
hope that what I have now stated may 
suffice generally to indicate the inten- 
tions of the Government so far as they 
are elements in determining the length 
of the Session. With regard to the 
question of the Transvaal Debate, my 
hope is that we may be able to close the 
Committee on the Land Bill in time to 
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make it convenient to have that debate 
immediately after the close of the Com- 
mittee and, therefore, before the Report. 
As we have been disappointed before we 
may be disappointed again; but if the 


debates in Committee should be pro-. 


longed beyond what we are led to ex- 
pect, I should feel myself bound, though 
with great reluctance, to interrupt the 
proceedings in Committee before its close 
for the purpose of fixing a day. I do 
not like to name a day at the present 
time; I hope that I may speak with 
more definiteness early next week. This 
is all, I think, that I need say in recom- 
mending this Motion to the House. 


Motion made, and Question proposed, 

“That, on and after Wednesday next, the 
several stagesof the Land Law (Ireland) Bill have 
precedence of all Orders of the Day and Notices 
of Motions, on all days when it is set down 
among the Orders, until the House shall other- 
wise determine.”’—(Mr. Gladstone.) 


Str STAFFORD NORTHCOTE: The 
Prime Minister, in recommending this 
Motion to us, has given us some general 
assurances which, so far as they go, are 
more or less satisfactory; and, in return 
for those assurances, he asks us to give 
him a very specific concession of time ; 
and he promises that he will make the 
general assurances more specific when we 
have given him the power he asks us to 
confer upon him. I must call attention 
to the particular character of this Motion. 
It is not such as is sometimes made 
towards the close of a Session when the 
Government comes forward to ask that 
the whole time should be given up for 
the remainder of the Session to Govern- 
ment Business. When that has been 
done it has almost invariably been ac- 
companied by a specific statement of the 
measures with which the Government 
intended to proceed and of the time they 
hoped to conclude the Session. 
House is now asked to give precedence, 
not to Government Business generally, 
but to a particular Bill. No doubt, it is 
a Bill of great importance; but we on 
this side of the House cannot accept the 


The | 





to give attention to it. Theres 
desirable we should support 
proposals for giving the opport 

full discussion. If the proposal had been 
made on the same terms as the proposal 
that was made earlier in the Session 
with regard to the Protection of Life 
and Property Bill and the Arms Bill, I 
should have seen little cause to doubt 
the wisdom of the proposal. The former 
proposal was that the several stages of 
the Bill should have precedence of all 
Orders of the Day and Notices of Motion 
from day to day until the House should 
otherwise order, the effect being that the 
Bill was proceeded with to the exclusion 
of all other Business. Now, the Govern- 
ment ask us to do a very different thing. 
They ask us to say that certain stages of 
this particular Bill shall have precedence 
of all other Business on all days when it 
is put down on the Order Book. That 
puts the matter entirely in the hands of 
the Government. They may put the 
Bill down on the Orders of the Day upon 
all nights which are usually given to 
private Members, and they may put 
other Government Business of any kind 
down on other nights. Ido not suggest 
that they will do anything of the kind; 
but it is necessary to ask what use they 
intend to make of the concession. We 
cannot help seeing that there is very 
much of other Business in arrear. The 
right hon. Gentleman said truly that, 
having regard to the time at which the 
Session opened, the 28th of June was 
almost equivalent to the 28th of July. I 
venture to say that on no 28th of July 
in any ordinary year has the Business of 
Supply been so far behind as it is now. 
There are 193 Votes to be got there; 
only 43 have been voted, and 150 remain. 
Not one single Vote has been touched 
in Classes III., IV., V., VI., and VII. of 
the Civil Service Estimates, nor in those 
for the Revenue Departments, and only 
a small number of Votes have been 
taken in the Army and Navy Estimates. 
We are, therefore, extremely behind- 
hand with Supply, and we ought to have 





views of the Government with regard to | some assurance that the Government will 


that Bill. 


We look upon the Bill as | use the time which is to be put at their 


being by no means of that perfect cha- | command, so far as it is not required 


racter which its promoters think; but 
we do look upon it as a Bill of great im- 
portance whieh requires careful consi- 


deration; and we are glad to facilitate | 
arrangements for the full and fair dis- as necessary or not. Of course, there 
‘ 


for the Land Bill, for going on with 
Supply rather than undertaking mea- 
sures about which they have not defined 
their position, whether they regard them 
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are some which are of an indispensable 
character; it is not difficult’ to name 
them; and the Secretary to the Treasury 
would in a quarter of an hour givea 
list of the measures which are really in- 
dispensable. There are other measures 
which may or may not be important or 
desirable, but which cannot be regarded 
as indispensable. We ought to be told 
what are the measures which the Go- 
vernment consider as indispensable. We 
ought to have an assurance that the Go- 
vernment will not ask the House to sit 
beyond some such time as that indicated 
for any other purpose than that of getting 
through the Land Bill and the measures 
which arenow indicated, beforethe House 
parts with its power. We ought to have 
an assurance, also, with regard to the 
Transvaal debate. While we accept the 
assurance we have received that it shall 
come on as early as possible, I should 
be glad if it could be made a little more 
precise; and we ought to have a clear 
and distinct statement as to the mea- 
sures with which the Government intend 
to proceed. Let me remind the House 
of the exceptional character of the Ses- 
sion. Not only was it begun so early 
as the 6th of January, but the earlier 
part of the Session was taken up with 
the measures relating to Ireland. The 
debate on the Address lasted 11 nights. 
The Government had all the time, from 
the 25th of January to the 11th of March, 
when we were subjected to exceptional 
Rules of Urgency, and when it was over 
an attempt was made to get Urgency for 
Supply; but we could not stand that, 
and we did what we could to facilitate 
Business without resorting to that dis- 
agreeable alternative. Since then we 
have had nothing but the Irish Land 
Bill, and we have only got through four 
clauses. “ Some of the remaining clauses 
contain principles which are of much 
consequence and details which are of 
the greatest perplexity, and which must 
be debated by those who take an interest 
in questions connected with property 
witli considerable fulness and care. It 
is not enough for the Prime Minister 
now to say that the Government do not 
intend to press forward any measure 
which may involve prolonged discussion. 
I should like to know what measures 
they are able to say they think it neces- 
sary tocarry. We ought to know, for 
instance, what is to be done with the 
Oorrupt Practices Bill. I do not express 


Sir Stafford Northcote 


{COMMONS} 
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any opinion with regard to the general 
details of it; but I say it is a subject 
which demands the careful attention of 
Parliament when it is dealt with. Then, 
the Bankruptcy Bill is one of great im- 
portance. Do the Government think 
they will get it through in the present 
Session? It would greatly facilitate 
matters for us all if we knew what 
their real programme was. Then there 
is the Ballot Act Continuance Bill. Of 
course, a Continuance Act is a matter of 
necessity ; but are we to have other pro- 
visions imported? If so, they will re- 
quire a great deal of discussion. There 
is another measure which, no doubt, 
would lead to prolonged controversy— 
that is, the Parliamentary Oaths Bill. 
We wish to know whether it is intended 
to proceed with the Floods Bill or the 
Charitable Trusts Bill? Thereare several 
other measures as to which we should 
like definite information before we take 
such a very strong and really unprece- 
dented step as the Government ask us 
to take. It is to give the Government 
power to take precedence of all other 
Business when they choose by putting 
the Irish Land Bill on the Orders of the 
Day, without any corresponding obli- 
gation on the part of the Government, 
and without any security with regard to 
Supply. I hope before the Motion is 
agreed to we may obtain a little more 
definite information. 

Mr. JUSTIN M‘CARTHY said, there 
was a good deal of fairness and justice 
in the remarks of the Leader of the Op- 
position. It was only reasonable that 
hon. Members should expect the Go- 
vernment to prove their sincerity with 
regard to the Land Bill by putting it 
down from day to day before giving 
them the power they asked. The right 
hon. Gentleman who had just sat down 
said that he was far from regarding the 
Bill as being so perfect as the Govern- 
ment and their Supporters considered ; 
and he (Mr. Justin M‘Carthy) might 
not think even so highly of it as the 
right hon. Gentleman; but-still, such as 
it was, he should wish, if it was to do 
any manner of good to the Irish people, 
to push it on and pass it as soon as pos- 
sible, and to clear Parliament of an en- 
cumbrance. He had considerable sym- 
pathy with English and Scotch Members. 
He thought it was somewhat trying for 
them to find that the whole time of the 
House was taken up, and every mea- 
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sure that concerned them pushed aside, 
from Session to Session, by the work of 
Irish legislation; but English and Scotch 
Members would please to recollect that 
that, at least, was no fault of the Irish 
Members. They had, over and over 
again, urged upon the House the neces- 
sity of withdrawing from the Imperial 
Parliament this great mass of purely 
domestic Irish legislation. Then, he 
could not allow this opportunity to pass 
without reminding Her Majesty’s Mi- 
nisters that two months of the best part 
of the Session were absolutely wasted 
in the most useless and wanton legisla- 
tion that had been tried in that House 
for many years. It was, again, no fault 
of the Irish Members that those two 
months were thrown away on legislation 
which had proved to be perfectly useless, 
if not, indeed, calamitous, instead of 
being employed in getting through the 
Irish Land Bill, and thus getting rid 
of any possible necessity for Coercion. 
Those two months had been wasted on 
legislation which had made the state 
of Ireland much worse than it was 
before. Under these circumstances, if 
the Government proposed to take away 
the last chance from private Members 
during the Session, it should be for the 
definite purpose of pushing forward this 
Land Bill to the end. There were many 
important measures that had but little 
chance, he feared, of coming on. There 
was one very important measure with 
regard to Ireland, and which had been 
mentioned in the Queen’s Speech from 
the Throne. He meant the Bill for the 
establishment of County Boards. He 
supposed there was little chance of 
seeing that measure introduced this 
Session. He would repeat, then, that if 
the Government took so much time from 
private Members, he thought it should 
be for the sole purpose of bringing this 
Land Bill to a conclusion. 

Mr. CHAPLIN said, that the right 
hon. Gentleman had dangled before 
them a bait which opened up a tempt- 
ing prospect. The Land Bill was to be 
happily and speedily got through Com- 
mittee; the catalogue of other measures 
was to be exceedingly short ; no subject 
involving political controversy was to be 
brought before the House after the Land 
Bill ; and the Session was to end the first 
week in August. This was charming, 
delightful; but, unfortunately, it was 
based on a series of assumptions. Sup- 


{June 28, 1881} 
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pose the Land Bill did not pass through 
Committee in the manner contemplated 
by the right hon. Gentleman, what 
would become of all the prospects which 
were held out by the Prime Minister? 
Before the House assented to the Mo- 
tion, they ought to have something more 
definite from the Government. There 
could be no doubt the Government were 
making most unusual, most extreme de- 
mands on the forbearance and patience 
of the House. This was not only a Mo- 
tion for giving precedence to the Irish 
Land Bill; it was in reality a Motion 
for giving precedence to whatever Busi- 
ness of their own the Government might 
choose to put before that of private 
Members for the rest of the Session. 
He did not want to throw the least 
doubt on the assurance of the right hon. 
Gentleman, but the Motion went a great 
deal further than the statement. He 
should, therefore, move an Amendment 
to bring the Motion into accord with 
the statement, and he hoped the Go- 
vernment would accept the Amendment. 
Considering the time of private Mem- 
bers the Government had already ab- 
sorbed this Session, it was a grave ques- 
tion whether the private Members would 
not be within their rights in declining 
to give up more for the Irish Land Bill. 
Under ordinary circumstances, no doubt, 
the House would refuse to do so with- 
out a struggle. But the circumstances 
of the present time were not ordinary. 
He regretted deeply the desperate con- 
dition to which Ireland had been brought 
since the present Government unhappily 
came into Office. Under the circum- 
stances, they should be disposed to meet 
the Government as far as they could. 
The right hon. Gentleman thought that 
in many parts of the House there was 
a prevalent feeling of the paramount 
importance of proceeding with the mea- 
sure. That was not his own opinion; 
and outside he never recollected a mea- 
sure of such importance being treated 
with so much apathy, which arose from 
doubt as to whether it would effect the 
permanent good that was hoped from 
it. Be that as it might, they were dis- 
posed to meet the Government with a 
fair compromise, and he therefore sug- 
gested an Amendment to carry out what 
was said by the right hon. Gentleman. 
He would move to omit from the Re- 
solution the words ‘‘when it is down 
among the Orders,” That would leave 
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the Government complete and entire 
riper for the progress of the Land 

ill, which they had asked the House 
to concede. He was not sure whether, 
at this period of the Session, private 
Members ought not to retain Fridays; 
but he would not himself move that. 
He hoped the Government would give 
the distinct assurance asked for by the 
Leader of the Opposition—that they 
would not prolong the Session beyond 
the ordinary time in order to take any- 
thing but the Land Bill and whatever 
else was indispensably necessary, and 
to attain that object he moved the omis- 
sion of the words ‘‘when it is down 
among the Orders.” 


Amendment proposed, to leave out the 
words ‘‘ when it is set down among the 
Orders.””—(Mr. Chaplin.) 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GLADSTONE: Sir, the demand 
of the hon. Member that, as far as we 
are concerned, we should not prolong 
the Session beyond the ordinary time 
by any Business as to which we have an 
option, is, I think, a perfectly fair de- 
mand, and I intended to convey the 
most complete acceptance of that de- 
mand by anticipation when I made my 
statement. Iam very sorry that I did 
not supply a verbal comment upon the 
Motion, which I really thought was un- 
necessary. Undoubtedly, the Motion, 
as it stands, is open to the objection that 
we might propose the most arbitrary or 
most ridiculous selection of Business for 
the House upon Government days, and 
on private Members’ days to absorb the 
time of the House with the Land Bill. 
Well, Sir, I think an answer to that 
objection might be found in the various 
pledges we have made to devote to the 
Land Bill every moment of time at our 
command. Of course, I should have 
thought it quite unnecessary to trouble 
the House with the superfluous state- 
ment that it would be our intention to 
continue in that course; and when asking 
sacrifices from Members for the pur- 
pose of enabling us to pursue it more 
effectually, that was in addition to what 
we have been already doing with the 
Land Bill, and not in substitution for it. 
However, if it is necessary for me to 
descend to give that assurance, I give 
that assurance. It was asked, at an 
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early period of the Session, whether we 
meant to use Mondays and Thursdays 
for the forwarding of unimportant Busi- 
ness, and I gave an assurance that it 
was not, and I give what I should haye 
thought an equally unnecessary assur- 
ance now. But the substantial point 
raised is that to which I ought, perhaps, 
to have referred—namely, the variation 
of the Motion from that usually made 
towards the end of the Session; and I 
think I can show to the House several 
reasons for the variation. The right 
hon. Gentleman and his Friends seemed 
disposed to press upon us the necessity 
that might arise of interrupting the 
Committee on the Land Bill in order to 
take the Debate on the Transvaal. I 
have admitted there might be circum- 
stances, though I hope they will not 
arise, under which it would be our duty 
to interpose a day for the Debate on the 
Transvaal; but I should like to know 
how I am to reserve a liberty to give a 
day for that discussion, except by the 
very variation objected to in the terms 
of the Motion? Therefore, it is a little 
hard that from that quarter there should 
come this objection to the Motion in its 
present shape. But it is aot only the 
question of the Transvaal; but there 
might arise a necessity for proposing a 
Vote in Supply. We might be abso- 
lutely compelled to interrupt proceed- 
ings in the Land Bill for that purpose; 
and, over and above that, it is quite 
obvious it would be most unwise to 
frame the Motion in the form of an en- 
gagement to press the Land Bill from 
day to day; because, plainly, when we 
come to the close of the Land Bill, it 
would be a matter of absolute necessity 
to introduce an interval—I hope not a 
long one—between the Committee and 
the Report. That will be the time when 
it will be the duty of my right hon. and 
learned Friend the Attorney General for 
Ireland to redeem the pledge he has 
given as to the consideration of various 
matters not unimportant in the Bill, and 
Members would naturally and most 
justly require that there should be a 
short interval given for the considera- 
tion of other Amendments on what the 
Government might propose. I hope, 
therefore, the House will seo that I 
have given the assurance which was re- 
quisite—I mean that we should not take 
advantage of this for the most unworthy 
and discreditable purpose of pressing 
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our own measures forward on Gover- 
ment days, and using private Members’ 
days for the Land Bill; and likewise 
it is a matter of absolute necessity to 
frame the Motion in such a way that 
there shall be a power to interpose other 
Business—either that which is deemed 
to be necessary and indispensable, or 
that which is required for the due con- 

sideration of the Land Billitself. With | 
regard to asking now for an exact de- | 
termination of the measures which we 
are to go forward with, and those which | 
we are not, it has certainly appeared to | 
us that we have given sufficient pledges | 
for the moment in describing our views | 
as to the length of the Session, and in | 
stating that we should not willingly be | 
parties, so far as we had an option, to | 
pressing upon the House any question | 
that was likely to be the cause of pro- | 
longed and general controversy. Shortly, 

when we have got over the remaining | 
most knotty points of the Land Bill, | 
which I hope will be in a few days, I 
propose to go further. You might, un- 
doubtedly, plant your foot down, and 
say you will not give the additional 
power until we have told you all these 
things in detail. Well, if that were a 
wise course, Jet the House take it. But 
the Motion Iam now making I can truly 
say is not for the interests of my own 
convenience, or even for the convenience 
of the Government at large; but in con- 
sequence of a very sincere conviction 
that the House has suffered much and 
endured much in the severe labours of 
the present Session, and in a very 
earnest desire to suggest such means as 
appeared to us most likely to enable us 
to bring those measures to the earliest 
and most satisfactory termination. We 
shall not lose a moment in giving assur- 
ances in detail upon this subject; but, 

in the meantime, I may refer to the as- 
surances I have already given. 

Mr. NEWDEGATE said, that he 
stood in a somewhat peculiar position ; 
in fact, he stood alone on that side of the 
House in having supported the pro- 
posal of the right hon. Gentleman the 
First Lord of the Treasury, that the 
Rules of Urgency, which had been 
adopted originally for passing the Irish 
Coercion Act, should be continued for 
the passing of the Land Bill. The 
House had refused that proposal, and 
now it found itself in this position, that | 
having refused ‘‘ urgency,” it had fallen 
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under the absolute discretion of the First 
Minister of the Crown as to what Busi- 
ness it should entertain. That was the 
result of action of the House itself. 
What, he asked, had they seen in this 
Parliament? Why, that a section or 
party from Ireland had proclaimed its 
determination to coerce the House. The 
House had passed Coercion Acts for 
Ireland, and had otherwise returned the 
compliment. That, he thought, was the 
real explanation of what had occurred 
in the present Parliament. He had 
voted for a continuance of the Rules of 
Urgency, because he felt that those 
Members who pretended that they formed 
exclusively the Irish Party was aiming, 
and not altogether unsuccessfully, at 
controlling the free action of the House 
—in fact, that the House had to choose 
between coercing them or being coerced 
itself. He thought, therefore, that the 
present position of the House amply justi- 
fied the difference of opinion he had 
entertained on the occasion to which he 
had referred, when he voted against the 
hon. Gentleman, with whom he had had 
for so many years the pleasure of acting. 
He hoped, then, the House would see 
that, so long as the rebellious disposi- 
tion of Ireland was in so marked a 
manner manifested within its walls, it 
would be necessary that the House 
should adapt its action and its forms to 
that very unfortunate state of things. 
As an old and independent Member of 
the House, he had for years humbly en- 
deavoured, however inefficient might 
have been his attempts, to maintain the 
honour and efficiency of the House; 
and he trusted that hon. Members 
would excuse his begging them gravely 
to consider the experience they had 
gained in this Parliament—that they 
would consider what measures were 
necessary to guard the honour and effi- 
ciency of the House of Commons from 
similar interruptions hereafter. He 
could not be accused of being actuated 
by factious or by interested motives in 
thus addressing the House; because the 
present Government had proposed mea- 
sures to which he, personally, was de- 
cidedly adverse; but he deemed it for- 
tunate that the Liberal Party had, while 
in Office, gained experience of the neces- 
sity of promptitude on the part of the 
House in defence of its own freedom 
of action against a system of obstruction, 
which was alien to the principles of the 
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Liberal Party as it was destructive of 
what true Conservatives desired to pre- 
serve. He still felt confidence in the 
patriotism of hon. Members generally, 
and confident that, as true Englishmen, 
they would forgive an old and inde- 
pendent Member for having ventured 
upon this appeal, in the hope that mea- 
sures would be adopted to guard the 
honour and efficiency of the House of 
Commons. 

Mr. J. COWEN said, he thought 
the Prime Minister in his opening re- 
marks correctly described the state of 
feeling in the House. Members were 
all anxious to be rid of the Land Bill. 
Those who were in favour of it wanted 
to see it pass into law with all possible 
expedition. Those who opposed it— 
knowing that it must pass, at least 
through the Commons—were desirous 
that it should pass speedily, so that 
they might reach either the Recess or 
more agreeable legislation at an early 
date. It was not his intention to offer 
any opposition to the Resolution; but 
he desired to take that opportunity, 
as he had taken previous opportunities, 
of recording his protest against the per- 
sistent and systematic encroachments 
that were made upon the time and privi- 
leges of independent Members. These 
privileges were getting small by degress, 
and rapidly less. There were two Parties 
in that House 

Mr. HEALY: Three. 

Lorpv RANDOLPH CHURCHILL: 

Four. 

Mr. J. COWEN: Well, there might 
be three or four ; but these were political 
Parties. He was not referring to such 
divisions. There were only two Parlia- 
mentary Parties—the official, and the 
non-official. The officials, being com- 
bined and organized, were making in- 
cessant and excessive encroachments 
upon the domain that Parliamentary 
Rules, as well as of generations of 
usage, had assigned to private Mem- 
bers. [‘*No, no!’’] Some hon. Gen- 
tlemen contested the statement. He 
would appeal to history, and he would 
justify his assertion by the recital of 
facts that were within the knowledge of 
all, or nearly all, present. The Motion 
the Prime Minister had submitted was 
a Motion usually made towards the ter- 
mination of every Session. It was a 
proposal that was for the convenience 
of Members and for the advantage of 
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the Legislature. A few days before the 
Prorogation, the Leader of the House 
generally requested that all the time 
should be committed to the charge of 
the Government for the purpose of en- 
abling it to complete measures that had 
made fair progress, to get the remaining 
Estimates voted, and the Appropriation 
Bill passed. In fact, the concession was 
made to the Executive with a view of 
aiding them in winding up the Business 
of the Session. No one objected—no 
one could reasonably object—to such an 
arrangement. The tendency of Govern- 
ment—he did not speak of the present, 
but of past Governments as well—was 
stealthily and systematically to encroach 
upon the time of private Members, and, 
while lessening it to increase that at 
their own command. [{‘‘No, no!”] He 
was only stating what everyone familiar 
with the practices of Parliament knew 
to be the case. There were some Mem- 
bers near him who evidently did not 
like to hear the truth. There were no 
more intolerant persons in this world 
than illiberal Liberals. He was struck 
with a remark recently made by his 
noble Friend the Member for Hadding- 
tonshire (Lord Elcho), when he said he 
was not a modern Liberal, because he 
loved liberty. And, certainly, the jus- 
tice of that remark was borne out by 
the intolerance that was constantly mani- 
fested by the Members near him when 
anyone ventured to express an opinion 
which they in their wisdom could not 
agree with. Their censure, however, 
should not deter him from saying exactly 
what he thought, and with such force 
as he chose to exercise. He repeated 
the statement—the entire drift of the 
present and past Executives was to in- 
crease their own power at the expense of 
that of the non-official Members. In 1874, 
the first Session of last Parliament, the 
late Prime Minister asked the House to 
place the whole of its time at the dis- 
posal of the Government in the first 
week of August. This was nine or ten 
days before the Recess. The next year, 
1875, there was a similar application; 
but instead of being made in August, it 
was made in the closing days of July. 
The year after it was made still a few 
days sooner. Every year the time ab- 
sorbed by the Government was enlarged 
—not much, he admitted, only a day or 
two each Session; but still it was ab- 
sorbed—with the result that towards the 
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end of the Session of 1879the late Govern- 
ment asked for the control of all the time 
of the House on July the 20th, instead of, 
as at starting, the beginning of August. 
The present Government bettered that 
application. Last Session they asked for 
the whole of the time of the House from 
July the 12th. They did more than that. 
Instead of concluding the Business of the 
House within a few days after that date, 
they sat on until some time in Septem- 
ber. In other words, last Session, for 
all practical purposes, lasted little more 
than three months, and out of that period 
the Government had nearly the exclu- 
sive control of two months. This year 
matters were worse. The House met a 
month earlier than usual, and one of the 
first demands made by the Ministers was 
that the Government should have pos- 
session of every night. They got this 
in the first instance, by courtesy, to vote 
the Address. They next applied for a 
formal assignment of all the time, with 
a view of passing their hateful, hu- 
miliating, and demoralizing Coercion 
Bill. Even this, however, did not satisfy 
them. The progress of that odious legis- 
lation was not sufficiently rapid, and 
they constituted a Parliamentary des- 
potism which they euphemistically called 
“Urgency.” The outcome of this ar- 
rangement was that from January till 
Easter the Government not only had 
command of all the time, but during 
many weeks the liberty of speech was 
largely curtailed. Up to that time the 
Speaker had been the servant of the 
House. He had simply to give effect to 
Rules that the Legislature adopted. But 

by their scheme of ‘‘ Urgency’’ they made 
the Speaker their master. He not only 
put the Rules in force, but he made 

Rules of his own, and applied them as 
heliked, in order to close discussion when 

he pleased. [Home Rule Cheers, and 
““No,no!’’] He knew it was unpleasant 
to have these facts stated, but they were 

true; and truth was very often trouble- 

some. When the House met after Whit- 

suntide the Government adopted a sys- 

tem of Morning Sittings. This did net 
ignore private Members’ rights, though 

it certainly curtailed them. Now, little 

more than a fortnight after Whitsuntide, 

and before the end of June, the Govern- 

ment were applying for powers to control 

all the time of the House, a demand 

which in previous Parliaments was not 

made for nearly a month later; and this 
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they did in spite of the fact that the 
House met nearly five weeks earlier this 
year than usual. The Prime Minister 
said he hoped the Session might ter- 
minate by the first week in August. 
He hoped so, too, as they were all weary, 
and would be glad to be away from 
duties which had lately become both 
troublesome andirritating. Buthe feared 
the Premier’s predictions were not likely 
to be verified. It was more likely to be 
the end than the beginning of August 
before the work the Government had on 
hand could be completed. The Session 
would in all likelihood run on for eight 
months instead of six; and he would 
undertake to say that during these eight 
months there would not have been eight 
weeks, barely five in fact, wherein pri- 
vate Members had been at liberty to 
exercise the privileges that the Rules 
of Parliament and the customs of the 
Legislature accorded them. He was 
astonished, something more than as- 
tonished, indeed, at the strange indiffer- 
ence that was manifested by Gentlemen 
near him to this steady and insidious 
encroachment on unofficial Members’ 
rights. If it went on without check the 
Executive would become uncontrolled 
masters; and anything more undesirable, 
anything more inconsistent with what 
he understood to be Liberal principles, he 
could not well conceive. Surely Liberal 
Members would not deny the advantages 
that had been derived from the exercise 
of private Members’ powers. One of 
the brightest pages in the history of 
Parliament was that recording the efforts 
which despised private Members had 
made for the country, for the Legis- 
lature, and for freedom. Parliament had 
three functions. The first was to make 
the laws; the second, was to control the 
administration of the State, to levy and 
to expend the taxes; and the third, 
and by no means the least important 
function, was to act as an engine for the 
creation of public opinion. Whoever else 
decried this ancient attribute, he was 
certain that English Liberals ought not 
to do it. Some of the most brilliant 
achievements of the British Parliament 
had been won by the class of Represen- 
tatives that it was now fashionable to 
sneer at. Was it not by the efforts of 
independent Members that slavery was 
abolished and the Slave Trade destroyed? 
Was it not unofficial Members who forced 
the question of Parliamentary Reform, 
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of Free Trade, of factory legislation 
through the House? The speeches they 
made, the Resolutions they succeeded in 
passing, the information they distributed, 
created a state of public opinion that 
made possible the enactment of the 
laws on these subjects that they now 
boasted of. And yet, in spite of these 
achievements, these honourable and bene- 
ficial achievements, they had Liberals 
to-day not only consenting to the sur- 
render of their privileges, but running 
in hot haste to press their surrender 
upon the acceptance of the Executive. 
He could not understand such a course 
of procedure. He was sure it was suici- 
dal, and if he stood alone he. would 
protest against it and resist it. He was 
not blaming the Government. It was 
natural for Ministers to wish to get 
their Business through. Every Exe- 
cutive was reasonably concerned for the 
passing of their measures. If Parlia- 
ment was willing they would, no doubt, 
be glad to get control of all the time. 
The Government was, to a large extent, 
the victim of a system. And this Ses- 
sion affairs had been exceptional. Yes, 
he admitted that; but, unfortunately, 
nearly every Session now was excep- 
tional. This one was exceptional, the 
last one was exceptional, and the next 
would be exceptional. These excep- 
tions in time made a rule, and they 
would make a rule all the sooner if 
someone did not raise a protest against 
them. It must be manifest to every- 
one who followed the proceedings of the 


House that the work had got too heavy | 
It was necessary | 
to recast it; but, until this was done, | 
better progress might be made even | 


for the machinery. 


with the old mechanism. If a little 
more consideration was shown by one 
Party for the other, the dead-locks that 
they sometimes experienced would not 
arise. Members talked too long and 
too often. [‘‘ Hear, hear!”] He under- 
stood what that cheer meant; but it 
could have no reference to him. He 
was not accustomed to obtrude his ob- 
servations upon the House, or to talk at 
unnecessary length. He had not been 
given to move adjournments, or obstruct 
either the present or the past Ministry, 
as some who stood near him had done. 
He held, notwithstanding all the old 
restrictions, that much more work could 
be got out of Parliament than wasnow got 
if moderate forbearance was shown by 


Mr. J. Cowen 
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one Member to another and by one 
Party to another. But, while he ad- 
mitted this and did not ignore the faults 
of the system, he wished also to say 
that the confusion into which the Busi- 
ness of the country had been landed this 
year was in no small measure due to the 
action of the Ministers themselves. They 
introduced Bills at the commencement 
of the Session which struck at the very 
foundation of popular liberty. They 
took from an entire section of the popu- 
lation of the United Kingdom the com- 
monest privileges accorded them by the 
Constitution. It was not reasonable, it 
was not natural, that the men whose 
liberties were thus assailed, and amongst 
whose countrymen a system of arrogant 
and offensive despotism was set up, 
should quietly acquiesce in such mea- 
sures. They resisted them, and his 
only fault with them was that they 
did not resist them more determinedly 
than they had done. The Government 
ought to have known, might have 
known, that it was impossible to pass 
Coercion Bills without protest and with- 
out opposition. They admitted that the 
law in Ireland was unjust. If, instead 
of passing a Bill to enforce an unjust 
law, they had passed a measure to 
amend the law, much of the opposi- 
tion they had encountered this Session, 
and much of the delay that had taken 
place, would have been avoided. 





Mr. O'CONNOR POWER said, he 
| desired to contrast the sentiments to 
which expression had been given on 
opposite sides of the House. The hon. 
Member for North Warwickshire (Mr. 
Newdegate) recommended a policy of 
universal coercion as the only remedy 
| for obstruction and the turbulence of 
| Irish Representatives, while the hon. 
| Member for Newcastle-upon-Tyne (Mr. 
| J. Cowen) consistently opposed coercion, 
| and declared that the principles of liberty 
| ought to be universally applied to the 
| conduct of debates in the House and to 
discussions outside it. If the hon. Mem- 
ber for Newcastle-upon-Tyne had not 
made similar protests in former Parlia- 
| ments, perhaps there might have been 
some reasons for the interruption he was 
met with. In point of fact, however, 
the hon. Member for Newcastle-upon- 
Tyne had made the same protests in 
former Parliaments; and he, who had 
been a witness of the hon. Gentleman’s 
| consistency, would not withhold from 
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him the tribute of his approbation. The 
Leader of the Opposition had reminded 
the House that he and his Friends 
readily conceded facilities to Her Ma- 
jesty’s Government for passing the Coer- 
cion Bill; and he could not help con- 
trasting the difficulties which the right 
hon, Baronet had raised to the present 
Motion with the ease and readiness with 
which he assented to the proposal of the 
Government to suppress Constitutional 
liberty in Ireland. As an Irish Member, 
he wished to give the Government faci- 
lities for carrying the Land Bill. There 
could be no longer any doubt that if 
this Resolution was passed, Her Ma- 
jesty’s Government would put the Land 
Bill in the very forefront of the Order 
of Business till it passed through this 
House. The Prime Minister himself had 
said so; and the right hon. Gentleman 
never violated any pledge he had ever 
made to the people of England or to 
the people of Ireland. [ Murmurs.) He 
noticed that they all admired the quality 
of independence when it was observed in 
someone who was not a Member of their 
own Party. He accepted the conse- 
quences of that proposition, and he re- 
peated that no leader of an Irish Par- 
liament, conducting a measure of the 
greatest importance to Ireland, could 
exhibit greater industry, more singleness 
of purpose, and more love for the masses 
of the people than the Prime Minister 
had exhibited. He would now ask the 
permission of the House to join his hon. 
Friend the Member for Longford (Mr. 
Justin M‘Carthy) and his hon. Friend 
the Member for Newcastle-upon-Tyne in 
the effort which they had made to fix the 
attention of the House on the real root 
of the difficulty in connection with the 
block of legislation. Every Session Mo- 
tions of this character had been made; 
and the hon. Member for Newecastle- 
upon-T'yne was right in referring to the 
indifference with which a large number 
of private Members regarded the taking 
by the Government of the time which 
constitutionally ought to belong to them. 
After the passing of this great measure, 
and of other measures which were in 
contemplation, the Government would 
still be face to face with the question of 
allowing all the different parts of this 
great Empire to manage their own local 
affairs. 

Viscount SANDON said, that what- 
ever views hon. Members on that side 
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of the House entertained on the Land 
Bill, all were agreed that it was neces- 
sary to expedite its progress. But he 
had one point to press. They had to 
consider, not the convenience of the 
House only, but the convenience of the 
country. He wished to remind the Prime 
Minister that there were before the 
House several very large and important 
measures in which the large business 
communities took the greatest interest. 
He referred to the Alkali Bill, the Floods 
Bill, and the Bankruptcy Bill. Many 
large associations were conferring to- 
gether on those Bills, and many gentle- 
men were preparing to come up to Lon- 
don to consult their Representatives 
with regard to them. It was, therefore, 
of the greatest importance that the Go- 
vernment should state, as early as pos- 
sible, whether or not it was their inten- 
tion to proceed with them this Session. 
He would also ask whether it was 
intended to take Morning Sittings under 
this Rule ? 

Lorp RANDOLPH CHURCHILL 
asked if the night of the 22nd July would 
be appropriated, because he had a Mo- 
tion to submit on that night with respect 
to the late occurrences at Tunis? The 
question had been debated in the French 
and Italian Chambers; therefore, if the 
night which had been selected, after two 
or three ballots for the discussion, was 
taken away, would the Government give 
facilities for bringing it forward as early 
as possible ? 

Mr. RITCHIE said, the Prime Mi- 
nister had divided the Bills of the Ses- 
sion into two classes—those that were 
absolutely necessary, and those that 
were disputed and were likely to lead to 
much discussion. In which category 
did the right hon. Gentleman place the 
Parliamentary Oaths Bill? It was es- 
sential that the House should know the 
intentions of the Government regarding 
that Bill, as its continual re-appearance 
on the Order Book day after day sug- 
gested the suspicion that the Govern- 


ment, always exceptionally strong at . 


the end of a Session, would ultimately 
endeavour to pass it through the House. 

Mr. R. N. FOWLER asked what 
was to become of the Corrupt Practices 
Bill? When first introduced he thought 
it a measure whose principle all Parties 
would be anxious to support, however 
they might differ about details; but 
since then it had been publicly stated 
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Jesse Collings), an eminent Liberal elec- 
tioneerer, that its object was not to pro- 
mote purity of election, but to serve the 
interests of the Liberal Party. Hence 
it would be the duty of the Conserva- 
tives carefully to consider it. 

Mr. GLADSTONE said, he thought 
the hon. Gentlemen who had put ques- 
tions with regard to two Bills would see 
that they justified him in making the 
request that they would kindly wait for 
the time he had suggested. If he 
answered with regard to one or two 
Bills, other Members who .took an 
interest in other Bills would ask as to 
the probable fate of those; and he was 
not now in a condition to go through 
that catechism satisfactorily. However, 
the time would be very short when he 
would be able to put them in full posses- 
sion of the intentions of the Govern- 
ments. He was very sensible indeed 
of the weight of the considerations ad- 
dressed to him by the noble Lord (Vis- 
count Sandon) with regard to Morning 
Sittings. They had not formed any 
intention to ask the House to discontinue 
them ; but in that matter they would be 
guided by the general feeling. As re- 
garded the question of the noble Lord 
(Lord Randolph Churchill), he thought 
by the time mentioned the rule would 
have ceased to operate; and, at all 
events, he might be pretty sure that the 
necessities of the Government, with re- 
gard to Supply, would afford him the 
opportunity he desired. 

mr STAFFORD NORTHCOTE said, 
he thought the answer of the right hon. 
Gentleman satisfactory, as far as it went, 
and would recommend his hon. Friend 
not to go to a division. They must feel 
there was force in the observation with 
regard to the particular form of the Mo- 
tion, and that it enabled him to take up 
Business such as the Transvaal debate 
and Supply. The Government might, 
perhaps, have taken the House more 
fully into its confidence ; but they would 
soon know its intentions more explicitly. 

Mr. CHAPLIN said, he would yield 
to the appeal just made to him, and ask 
leave to withdraw the Amendment. 

Mr. T. COLLINS said, that before the 
Amendment was withdrawn he wished 
to protest against the continuation of 
Morning Sittings. There was no excuse 
for them, for, although there was a gain 
of two hours in commencing the Busi- 
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ness at 2 o’clock instead of 4 o'clock, 
that gain was neutralized by the loss of 
two hours—the period during which 
Business was suspended between 7 
o’clock and 9 o’clock. 

Mr. HEALY said, he thought the 
Prime Minister had yet to earn the cha- 
racter given him by the hon. Member 
for Mayo (Mr. O’Connor Power). At 
any rate, the hon. Member’s speech had 
enabled him again to pose in his present 
character of an independent Member of 
the Irish Party. He would remind the 
House that last year a promise had been 
given that a Franchise Bill for Ireland 
should be introduced, and that the Regis- 
tration of Voters Bill, which had been 
defeated in ‘‘ another place,” should this 
year be brought in and passed as a (o- 
vernment measure. Neither of these 
promises had been kept, and this year 
the promise of an Irish County Govern- 
ment Bill was to be added to them. 

An hon. Memper: Whose fault was 
that ? 

Mr. HEALY said, he heard the hon. 
Member for Leeds (Mr. Barran) ask 
whose fault it was that these measures 
had been delayed. 

Mr. BARRAN begged tke hon. Gen- 
tleman’s pardon. He had not made any 
such remark. 

Mr. HEALY said, he was sorry he 
had mistaken the hon. Gentleman; but 
the hon. Gentleman so constantly inter- 
rupted him that he had naturally thought 
he had heard his voice. There was also 
the Limitation of Costs Bill, a Bill in- 
troduced by an hon. Member sitting on 
the Government side of the House. This 
Bill was passed by the House of Com- 
mons last year, but was thrown out by 
the House of Lords. The pledge was, 
therefore, given that the Bill would be 
passed this Session ; but it had not been 
carried out. The Limitation of Costs 
Bill and the Registration of Voters (Ire- 
land) Bill were both on the Paper for 
to-morrow, and the right hon. Gentle- 
man proposed to seize that day. The 
Prime Minister had said that.the House 
had been engaged on the Land Bill for 
a considerable time and had only passed 
four clauses. The fact was that the 
House of Commons had been engaged 
on questions relating to what was called 
the “‘ Sister Island ’’—it ought, perhaps, 
to be called the ‘‘ Forster-sister island ” 
—but during five months they had been 
able to pass only four clauses of a reme- 
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dial measure, while in two months they 
passed what ought to be called a ‘‘ Bill 
for imprisoning Honest Men in Ire- 
land.”’. If those small Bills to which he 
had referred were put down for a Satur- 
day Sitting, the right hon. Gentleman 
would find that some of those who were 
said to be so exhausted were pretty 
lively still. 

Mr. BIGGAR said, he would urge 
the hon. Member for Mid Lincolnshire 
to press his Amendment, which only put 
the promises of the Prime Minister in 
black and white. Memories were some- 
times very treacherous, and it was al- 
ways easy to construe a pledge in a way 
which conveyed a different idea to one 
mind from what it conveyed to another. 
The real object of the right hon. Gentle- 
man was to make the Land Bill as little 
valuable to the tenant and as valuable 
to the landlord as possible: As.to what 
had been said by the hon. Member for 
Mayo (Mr. O’Connor Power), it was 
not, he thought, surprising that the con- 
duct of the hon. Gentleman should be 
looked upon with suspicion, because 
when they saw a Government which 
had acted as this Government had done 
praised for its conduct to Ireland, no 
friend of Ireland could hear that praise 
with anything but suspicion. He did 
not, he added, agree with the hon. Mem- 
ber for Longford (Mr. Justin M‘Carthy) 
in sympathizing with English and Scotch 
Members, on account of their not gettiug 
Business done, seeing that these hon. 
Gentlemen had given themselves into the 
hands of the Government for the purpose 
of passing a Bill which was founded 
upon falsehood and fraud. [‘*Oh!’’] 
He did not mean that the Prime Minis- 
ter knew it was founded upon falsehood 
and fraud ; but the result had proved it. 

Mr. PARNELL said, he wished to 
refer to a passage in a speech made by 
the Chief Secretary of Ireland last year, 
with respect to the two Irish Bills re- 
jected by the House of Lords. The 
question of their rejection was brought 
up on the Appropriation Bill, and it was 
suggested that the Registration of Voters 
Bill should be tacked to the Appropria- 
tion Bill, and sent back to the Lords in 
that shape. The Chief Secretary on that 
oceasion pledged the Government very 
distinctly that they would take up, at 
least, the Registration Bill next Session, 
and endeavour to take up the Limitation 
of Costs Bill. That, in his opinion, 
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amounted to a distinct pledge that the 
Government would use their best exer- 
tions to get those two measures passed. 

Str WILLIAM HARCOURT said, 
it was perfectly true that his right hon. 
Friend, on behalf of the Government, 
expressed his great regret at the mis- 
carriage of those two Bills in the House 
of Lords. It was the desire of the Go- 
vernment then, it had been their desire 
since, and it was their desire now, to 
have forwarded those Bills and seen 
them passed. But if anybody would cast 
his recollection back -to the history of 
the last six months, he would see that 
the Government could not be blamed 
for not bringing forward measures of 
secondary importance. And when the 
House considered how English and 
Scotch Business of the highest moment 
had been entirely put aside in order to 
bring forward great Irish measures— 
[ Cries of “Oh!” ] The hon. Member 
did not consider the Irish Land Bill a 
great Irish measure ; but the great ma- 
jority of the Irish people did. But, 
whatever might be the opinion formed of 
that measure, it occupied the whole of 
the Session. [ ‘‘ No!” and “ Coercion !” 
At all events, the complaint that woul 
be made against that Parliament in that 
Session would not be that it had given 
too little time to Irish measures. There- 
fore, though it was perfectly true that 
his right hon. Friend did express his 
desire to bring forward those measures 
to which the hon. Gentleman had re- 
ferred and to have them supported by 
the Government, everybody would see 
that the course which Business had 
taken made it impossible. He did not 
desire to raise any dispute at this mo- 
ment; but if the Irish Business had 
passed more rapidly, those measures 
would have had an opportunity of being 
entertained before now. Therefore, to 
make a charge of breach of faith against 
the Government on that head was a 
thing which the majority of the House 
would not entertain. 

Mr. EDWARD CLARKE said, after 
what had been stated by his hon. Friends 
on that side, he would not have interposed 
were it not from a strong sense of duty. 
The question, which had been debated 
fairly enough, was that of the operation 
of the Resolution proposed by the Prime 
Minister. But the go-by had been given 
to a great extent to the larger question 
at the bottom of that discussion—namely, 
















1515 Land Law 


whether it was worth while, at that 
period of the Session, to forward the 
Land Bill in the state in which it was 
pnpers to the House? The Prime 

inister had understated the position in 
which the House found itself. After 13 
Sittings in Committee, it was not right 
to say with self-congratulation that four 
clauses of the Bill had been passed, for 
two of those clauses were to re-appear 
on the Report, one of them in a new 
form, so that it would have to be dis- 
cussed, and the other with a sub-section, 
which was practically a new clause, and 
requiring new discussion. The Land 
Bill was really three Bills in one, and he 
was not at all satisfied that the Govern- 
ment, even with the time given to them, 
would be able to push the Bill in rela- 
tion to labourers’ holdings, and that 
with respect to emigration, through the 
House. He would suggest that the Irish 
Land Question would best be dealt with 
by adding one clause to those already 
agreed to, declaring that every tenancy 
existing at the beginning of this year or 
hereafter to be created should be a sta- 
tutable tenancy for 15 years, subject to 
the conditions contained in the Act. 
This would relieve the House from pre- 
sent embarrassment and get rid of the 
main difficulty, which was the constitu- 
tion of the Court. 

Mr. T. D. SULLIVAN said, he must 
congratulate the Home Secretary on the 
possession of a wonderfully convenient 
memory. The right hon. and learned 
Gentleman managed to remember what 
he pleased and to forget all he did not 
choose to remember. It was impossible 
for the Irish Members to relax their 
opposition to the Coercion Bill; and, 
therefore, the Government themselves 
were responsible for the loss of time 
and the sacrifice of Irish and Scotch 
measures which had been the conse- 
quence, and it was useless for them to 
attempt to shift the responsibility on to 
the shoulders of the Irish Members. 

Mr. T. P. O°;CONNOR said, he wished 
to call the attention of the House to the 
declaration made by the Secretary of 
State for India on September 2, 1880. 
The noble Lord then said— 

“‘T understand from what was stated yester- 
day that the desire of the hon. Member for the 
City of Cork (Mr. Parnell) and his Friends was 
to obtain some expression of opinion from the 
Government as to the action taken by the House 
of Lords in relation to a certain Bill, and to en- 
deavour to obtain a binding pledge from the Go- 
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vernment that they would do their best to pass 
the Registration of Voters (Ireland) Bill into law, 
On that subject I believe there is very little 
difference of opinion between the hon. Member 
and Her Majesty’s Government.” —[3 Hansard, 
celvi. 1060.] 

The House, too, would not soon forget 
the language applied by the Chief Se- 
cretary to the Lord Lieutenant in con- 
demnation of ‘the hereditary Cham- 
ber”’ for their rejection of the Registra- 
tion Bill. The Government were, there- 
fore, pledged to do something for that 
Bill, and he hoped they would still in- 
troduce such a measure. 

Mr. W. E. FORSTER said, he quite 
admitted that the Government were 
pledged to support a Registration Bill 
and also a Limitation of Costs Bill; but, 
of course, Bills differed in their degree 
of importance, and the Land Bill neces- 
sarily took precedence of all others. At 
the same time, the Government would be 
prepared to give their support to those 
two measures, if the hon. Gentlemen 
who had charge of them would proceed 
with them. He did not even yet despair 
of seeing them carried. 
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Question put, and agreed to. 


Main Question put, and agreed to. 


Ordered, That, on and after Wednesday next, 
the several stages of the Land Law (Ireland) 
Bill have precedence of all Orders of the Day 
and Notices of Motions, on all days when it is 
set down among the Orders, until the House 
shall otherwise determine. 


ORDER OF THE DAY. 


— or — 


LAND LAW (IRELAND) BILL.—[Br11 135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [FIFTEENTH NIGHT. | 
[ Progress 27th June. | 
Bill considered in Committee. 
(In the Committee. ) 
Parr I. 
Orprnary Conpitions oF TENANCIES. 
Clause 5 (Repeal of part of s. 3 of 


Landlord and Tenant (Ireland) Act, 
1870, and enactment of New Scale). 
Mr. FITZPATRICK, in moving in 
page 5, line 26, at the beginning to 
leave out from ‘‘there”’ to ‘‘land”’ in 
line 37, both inclusive, said, that the 
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tenants who accepted this clause of the 
Act of 1870 did so with their eyes open ; 
and he, therefore, objected to the new and 
increased scale of compensation which the 
clause now provided. It would increase 
the maximum very largely, and, by 
placing the new tenants under the new 
scale, it would inflict a very large loss 
upon the landlords. He would instance 
a case to show how the purchase of the 
tenant right would be affected. Sup- 
posing that a man bought a farm under 
the Act of 1870 at a valuation of £100, 
taking one-third more as the real valua- 
tion above Griffiths’, the value would be 
about £130; and the landlord, if he 
wished to evict the tenant, would have 
to pay £130, or one year’s rent. If the 
full maximum was awarded, he would 
have to pay £250; but now, under the 
new scale, he might become liable to 
pay the sum of £390. He had always 
been under the impression that the 
scale laid down was to enable the tenant 
to go out of a farm with capital in his 
possession, and he was not at all un- 
willing that the scale secured by the 
Act of 1870 should still be retained. 
But he saw no reason why they should 
increase the scale of money compensa- 
tion towards tenants who held farms of 
above 100 acres in extent. In many 
cases the tenant was actually a richer 
man than the landlord himself, and to 
improve the new scale would be to 
penalize the landlord to a very consi- 
derable extent. Of course, the smaller 
tenants were more at the mercy of the 
landlords; but the large tenants were 
perfectly able to make a contract and to 
look after their own interests in the best 
possible manner. Therefore, it would 
be most unjust to bring in this new 
scale of compensation in regard to the 
larger farnis, and he was very anxious 
to know what the reason of Her Ma- 
jesty’s Government was for proposing 
this change. He took the text of this 
Land Bill to be the Bessborough Com- 
mission, and, turning to the Report of 
that Commission, he found that in Ire- 
land there were 32 County Court Judges, 
but only 10 of them were examined as 
witnesses, and only three of those as- 
serted that the scale was too low. The 
other seven were of opinion that the 
scale was fairly reasonable; and it was 
not the practice even now to award the 
maximum. Mr. Darley said—‘“ I think 


the scale of payments is fair and rea- | 
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sonable, and in only two cases did I 
award the maximum.” Mr. Burgess said 
that, in the case of capricious eviction, 
a higher amount would probably be 
awarded ; and Mr. Greer stated that he 
had never found it necessary to award 
the maximum. 

Tue CHAIRMAN: I wish: to point 
out to the hon. Member that, if we take 
this proposal, and if he intends to submit 
it as it appears on the Paper, the effect 
would be to leave out a large portion of 
the clause, and to leave the rest without 
any meaning at all. The hon. Member 
proposes by another Amendment to leave 
out another part of the clause; and, 
therefore, practically, he proposes to 
negative the clause altogether. This, 
however, is not the right place to do 
that; but when the question is proposed 
that the clause shall stand part of the 
Bill, it will be perfectly competent for 
the hon. Member to object to that Ques- 
tion and te negative the clause. But 
his present proposal, considered in con- 
nection with his future Amendment, is 
tu destroy the clause without substi- 
tuting anything for it. 

Mr. FITZPATRICK said, he had 
intended to alter the Amendmentslightly, 
and to propose the insertion of different 
amounts in the Schedule. 

Tue CHAIRMAN: There is nothing 
to show that that is the intention of 
the hon. Member, and unless he alters 
his proposal altogether, I cannot put the 
Amendment, because it practically de- 
stroys the whole clause. 

Mr. FITZPATRICK intimated that 
he would withdraw the second Amend- 
ment, 

Tue CHAIRMAN : If the hon. Mem- 
ber withdraws the second Amendment 
without also withdrawing this, he will 
leave the whole clause nonsense. 

Mr. FITZPATRICK remarked that, 
if he was out.of Order, of course he 
would submit to the ruling of the 
Chair. 

Toe CHAIRMAN: If the hon. Mem- 
ber will hand in a new Amendment, I 
will inform him whether it is in Order 
or not; but at present it would be im- 
possible to put the Amendment which 
stands in his name on the Paper. The 
hon. Member will be perfectly justified, 
when the clause is called, in objecting 
to it and in refusing the whole of it; 
but, at the present stage, such a course 
would not be in Order. 


[Fifteenth Night.] 
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Mr. GIBSON said, he had now to 
submit an Amendment to the Committee 
—namely, to insert in page 5, line 26, 
after the word “ repealed” the words— 

“Tn relation to every tenancy to which this 
Act applies, and which has not become subject 
to a statutory term.” 

The Amendment he had to submit was 
practically raised in a slightly different 
form from that of his hon. Friend ; but 
it altogether raised the question of the 
policy and principle of the clause. He 
himself was opposed to the entire clause, 
and he should vote against it at the 
end. He thought it right to say this at 
the outset. He was of opinion, with 
great deference to Her Majesty’s Govern- 
ment, that the clause was an entire mis- 
take, and that it was quite out of place. 
He thought it was illogical and oppesed 
to the remaining portions of the mea- 
sure; and that, as a matter of fact, it 
was entirely unsupported by any prin- 
ciple on which any scale of compensa- 
tion for disturbance was originally ap- 
plied by the Act of 1870. That Act 
provided that it was desirable and expe- 
dient, under the then circumstances of 
Ireland, to give an opportunity to the 
minor and smaller class of tenants—it 
being supposed that the rich tenants were 
able to take care of themselves—to give 
to the smaller class of tenants with small 
rents and small valuations something in 
the shape of compensation when they 
were dispossessed of their holdings, so as 
to enable them to seek new homes. That 
was the principle which underlaid the 
whole of the legislation of 1870. It was 
necessary, however, to look at clauses 
sanctioning claims for disturbance with 
great jealousy, because they knew that 
what was the avowed intention of the Act 
of 1870 had been largely departed from. 
As the Prime Minister put it last night, it 
was not perceived by anyone during the 
passing of the Act of 1870 thatthe founda- | 
tion of tenant right was being laid. The | 
House was not only unconscious of what | 
it was doing, but the object of the Land | 
Act of 1870 was to fine the landlord on 
eviction. The case was very different 
now. They were now giving to the} 
tenant the right of selling the tenant | 
right. It was necessary, therefore, to 


scrutinize with great care any advance 
in this direction ; because they might be 
told five or ten years hence that what was | 
not intended now, by the logical sequence 
of facts, had become the further basis of 





{COMMONS} 









(Ireland) Bill. 1520 


an advance of tenant right. This Bill 
was a Bill to amend the Act of 1870— 
not by restoring the intention pro- 
claimed in 1870, but by enforcing, as a 
matter of new iaw, what was disclaimed 
as being then the intention and founda- 
tion of the Act. All the speeches in 
support of the Bill were based on the 
necessity of giving some security for 
the tenant’s tenure. This might’ be 
accomplished in two ways, each abso- 
lutely and strictly independent. of the 
other. It might be done by breaking 
all contracts and converting all tenancies 
into tenancies of 15 years, with the 
power of renewal; or it might be done 
by increasing the scale of compensation 
for disturbance, and so checking evic- 
tions. The first mode of action was a 
substantial interference with all the exist- 
ing contracts from year to year, as its 
effect, was to expand the tenants into 
tenants for 15 years. That was the 
modus operandi adopted in regard to the 
present Bill; and he ventured to think 
that in making this great change in 
favour of the tenants, and in giving 
them this great statutory security, it 
would be illogical and out of place at the 
same time, and in the same Bill, to go 
back upon the 3rd section of the Land 
Act of 1870, and increase the compen- 
sation for disturbance. In point of fact, 
he thought, if this Bill became law, there 
would be little or no scope for the opera- 
tion of that section, and that, practically, 
the scale for disturbance would be very 
little applied. He believed that that 
was the opinion of almost everyone who 
had carefully studied the Bill. How 
would this section affect the future? He 
failed to see the necessity of putting 
in a strong section for the development 
of a very objectionable principle, when 
they were unable to show that it would 
have anything like a large practical 
operation. He would ask the Committee 
to consider how this section could be 
imagined by anyone to have any opera- 
tion upon the different classes of tenancies 
which might by possibility come under 
its operation. He did not propose to criti- 
cize the various Amendments which fol- 
lowed his ; but there was one point which 
he thought was important in connection 
with this clause, and it was that it dealt 
with rent and not with rating. If one 
thing had come out overwhelmingly clear 
in all the Commissions it was this—that 
the valuation had been proved conclu- 
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sively to be a wholly untenable and un- 
reasonable test. Therefore, he thought 
the Government were quite right in 
taking the rent rather than the rating. 
As to tenancies, there were two broad 
classes of tenancies to which, by a pos- 
sibility, this new scale might apply. 
What were they? The ordinary tenan- 
cies were the tenants who would practi- 
eally have declined to avail themselves 
of the Bill—tenants who had abstained 
from asking for a statutory term, or 
from having a judicial rent fixed. He 
admitted that eviction was possible by a 
notice to quit; but a tenant of one of 
these ordinary tenancies would have the 
remedy in his own hands. He could 
invoke the other machinery of the Bill, 
and could apply at once for the other 
equities which were provided for him in 
the Bill. In other words, he need not 
go, but could have his rent measured 
if he thought it unreasonable, and 
have it fixed as a fair rent, and thus have 
his tenancy turned into a statutable term 
of 15 years. Consequently, the remedy 
was in his own handsif he did not wish 
to be evicted. Then, what was the ne- 
cessity that existed for this clause? He 
had so framed his Amendment to leave 
ordinary tenants who had not got sta- 
tutable terms the benefit of the scale 
that might be adopted; but as tothe other 
classes of tenants who might come under 
the operation of the new scale, he thought 
they would have no right, in reason, or 
in common sense, or in justice, to have 
any scale at all. Now, what was the 
position of a tenant with a judicial rent 
and a statutable term? He was a man 
who could not be evicted capriciously. 
Capricious eviction was absolutely out 
of the case. A man with a statutory 
term was subject to statutory conditions, 
and within the four corners of those sta- 
tutory conditions they would find con- 
tained every single right of the landlord 
to evict. What would be the probability 
of the tenant of a statutory tenancy in- 
voking the aid of this increased scale for 
disturbance, and where would be its jus- 
tice? He could only be evicted on a 
notice to quit for the breach of a statu- 
tory condition. What were the statu- 
tory conditions ? He need only mention 
two or three of them. A. tenant could 
only be evicted by his landlord on notice 
to quit for breaches of three broad statu- 
tory conditions, every one of which went 
to his ordinary, decent, quiet conduct as 
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an ordinary tenant. The first of these 
was if the tenant had persistently com- 
mitted voluntary waste. Now, what 
right had a tenant, who persistently in- 
sisted upon committing voluntary waste, 
to get damages for disturbance on any 
scale? The next case was where a tenant 
persistently obstructed his landlord in 
the execution of his usual and necessary 
rights. Again, he asked where wasthe 
right of a statutory tenant to persistently 
obstruct his landlord in the performance 
of his usual and necessary rights, and 
then to invoke the aid of a scale for 
disturbance? The last case was where 
the landlord had been compelled, owing 
to the sub-division and sub-letting of 
the holding, committed by the tenant in 
clear breach of his statutory obligations, 
to invoke the aid of the Bill in order 
to obtain his legal rights. There, again, 
what right had the tenant, who, con- 
trary to the law, sub-divided and sub- 
let the holding, and thereby contravened 
the clear statutory condition—what right 
had the tenant to receive one farthing 
upon an increased scale of disturbance ? 
There was one other point he might 
mention by way of illustration. In 
Clause 13 of the Bill power was given to 
the landlord, on breach of the statutory 
conditions, to serve notice to quit, and 
to evict the tenant if the tenant did not 
elect to sell. But they were told that it 
was the intention of the Government, in 
this same Clause 18, to further favour 
the position of the tenant by proposing 
that when a tenant was served by the 
landlord with notice to quit for a breach 
of statutory conditions, he should have 
power to appeal to the Court not to allow 
him to be evicted, but to measure the 
amount of damage to which it was con- 
sidered the landlord was entitled. What, 
then, would be the position of the tenant 
who, under this clause, would be per- 
mitted to receive the increased compen- 
sation for disturbance? He must, in 
order to apply for the increased scale for 
disturbance, have violated some one of 
the statutory conditions just referred to. 
He must afterwards, under the new 
statement of the Government’s inten- 
tions, have failed to satisfy a Court of 
Equity that it was not within the land- 
lord’s right and duty to get rid of him; 
and he must have failed to satisfy the 
Court that damages would be any com- 
pensation. Therefore, the clause, as it 
stood, was framed on a monstrous piece 
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of absurdity—namely, that a tenant who 
had failed to satisfy the Court of the jus- 
tice of his proceedings should, never- 
theless, compel his landlord to pay him 
upon an increased scale for disturbance. 
He did not propose to go over all these 
topics again. The matter had now, he 
imagined, been fully and fairly stated by 
him. He had not considered it neces- 
sary to weary the Committee by going 
into details upon the Amendment he had 
now to submit; but he had simply told 
the Committee shortly what his grounds 
were. He would repeat again, so that 
there might be no misconception about 
it, that at the proper time, when it was 
proposed that the clause should stand 
part of the Bill, he should vote against 
that proposition; and he did not think 
that there would be any interference 
with the scope and efficiency of the Bill 
if the clause were struck out. His 
Amendment was only directed to this 
point—that whatever case there might 
be established for giving the increased 
scale of compensation to an ordinary 
tenant, there was none whatever for 
giving the increased or any scale for 
disturbance in the case of a statutory 
tenant, who could only be asked to leave 
the holding for a breach of his allotted 
duties. 
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Amendment proposed, 

In page 4, line 26, after “ repealed’ to in- 
sert “in relation to every tenancy to which this 
Act applies and which has not become subject to 
a statutory term.’’—(Mr. Gibson.) 


Mr. MARUM said, the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) had 
overlooked the fact that the clause was in 
strict accordance with the Ulster tenant 
right custom, which it was the object 
of the Government to extend by the Bill 
to the other parts of Ireland. By the 
Ulster tenant right custom, a tenant 
who was evicted at Common Law for the 
breach of conditions involving forfeiture 
could, nevertheless, obtain the benefit of 
the redemptory clause, and, under the 
Ulster Custom, would be allowed to 
sell and get the benefit of the value of 
the tenant right, notwithstanding that 
he had committed a breach of the con- 
ditions involving forfeiture. The right 
hon. and learned Gentleman had pointed 
out that there would be a less number of 
tenants who would come under the for- 
feiture, or under the operation of the 
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provision for disturbance. That had 
been abundantly proved by the fact of 
new legislation being called for by that 
House. It had been abundantly proved 
that compensation for disturbance had 
been inadequate ; and, therefore, it was 
necessary now to come to Parliament for 
the present measure. It had been shown 
that by enacting penalizing clauses such 
was the competition for land in Ireland 
that they had very little effect; and un- 
less the measure touched the tenure it 
would not provide a remedy for the 
grievances complained of. The ex- 
perience of the past had proved that 
the present amount and weight of com- 
pensation for disturbance was insuffi- 
cient for the protection of the tenant. 
He understood, however, that all these 
questions would be more completely 
raised on the 7th clause by the Amend- 
ment of the hon. Member for Mid Lin- 
colnshire (Mr. Chaplin). 

Str GEORGE CAMPBELL said, he 
agreed with the hon. Gentleman who 
had just sat down (Mr. Marum) that the 
right lon. and learned Gentleman the 
Member for the University of Dublin 
(Mr. Gibson) had raised a bogey for the 
purpose of slaying it. He did not sup- 
pose that a tenant who had obtained a 
statutory term, and could not be turned 
out except for a breach of statutory con- 
ditions, would be entitled to compensa- 
tion under the clause; but only those 
tenants who were compelled by their 
landlords to sell their tenancies. If a 
tenant were got rid of for a breach of 
his statutory conditions, he certainly 
ought not to be entitled to compensation 
for disturbance. 

Mr. PARNELL said, it appeared to 
him that the effect of the Amendment 
would be to debar the tenant who once 
became subject to a statutory term at 
the expiration of that statutory term, 
providing he did not feel disposed to 
enter into a new one—the effect of the 
clause would be to debar such a tenant, 
if he became again an ordinary yearly 
tenant, from obtaining compensation for 
disturbance. From that point of view, 
although it was true that a tenant in 
the enjoyment of a statutory term would 
not be entitled, and could not in any way 
be entitled, since he could not be dis- 
turbed, the provisions of this Bill were 
unnecessary. Yet, at the same time, as 
regarded the contingency that he had 
just pointed out, the contingency of a 
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tenant who at the end of the statutory 
term became an ordinary yearly tenant, 
if the Amendment of the right hon. and 
learned Gentleman were accepted, it 
would, practically, debar all such tenants 
from having a claim for compensation 
for disturbance. 

Mr. GLADSTONE: I have no hesi- 
tation in saying that the Government 
accept the general principle on which 
the Amendment is founded—namely, 
that inasmuch as under a statutory term 
a tenant would be evicted only for a 
breach of conditions, it is not necessary 
and it is not right that he should be able 
to claim compensation for disturbance. 
I believe that the remarks which the 
right hon. and learned Gentleman oppo- 
site (Mr. Gibson) has made are open to 
this observation —that he has mixed 
up together, rather inconveniently, the 
question whether the scale for compen- 
sation for disturbance should be in- 
creased and the question of what ten- 
ants it should be applicable to. Now, 
the question raised by the hon. Member 
for the City of Cork (Mr. Parnell), whe- 
ther, in the evént of resumption by the 
landlord, the tenant should be able to 
claim compensation for disturbance, is 
a different question ; and I do not wish 
to say anything upon that subject now. 
But with regard to the Amendment, I 
think it is further open to the objection 
raised by the hon. Member for the City 
of Cork that a tenancy once having be- 
come subject to statutory terms, would 
thereafter, though it ceased to become 
subject to them, be excluded from ob- 
taining compensation for disturbance. 
Now, I do not think that that is in- 
tended; but I have also another doubt— 
namely, whether that is the right way of 
attaining the object which the right hon. 
and learned Gentleman has in view. 
The effect of the right hon. and learned 
Gentleman’s Amendment would be, I 
apprehend, to leave the old scale of 
compensation applicable to the present 
statutory term. It is quite clear that 
that ought not to be so; and I think it 
would be better that we should get rid 
of the Amendment at the present mo- 
ment on the distinct understanding that 
we assent to it in principle. It is only 


plain justice that a man evicted for a 
breach of a statutory condition should 
not be entitled to compensation for dis- 
turbance, either under the old scale or 
the new; but we believe that that will 
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be the effect of the Bill as it stands at 


present. 

Mr. GIBSON said, he had no desire 
to prolong the discussion. He was quite 
satisfied with what had fallen from the 
right hon. Gentleman the Prime Minis- 
ter, and he would therefore withdraw 
the Amendment, on the understanding 
that the Government would draw up 
words to give effect to the intention 
expressed by the right hon. Gentleman. 

Mr. H. R. BRAND wished to say a 
few words before the Amendment was 
withdrawn. He confessed that he did 
not understand what the object of the 
clause was at all, and he believed that 
the Bill would be just as effective 
without it as with it. It would be un- 
just that an old tenant for a statutory 
term should be able to obtain compen- 
sation for disturbance when he was 
turned out for a breach of statutory 
conditions. The hon. Member for the 
City of Cork (Mr. Parnell) said the case 
he wished to present was that of a 
tenant who, having been a statutory 
tenant, had beccme an ordinary tenant. 
His (Mr. Brand’s) answer to that was 
that an ordinary tenant under the Bill 
would be able to sell his interest, and 
therefore the question really came to 
this—In what cases would this clause 
relating to compensation for disturbance 
be operative? As he understood, it was 
provided by the Bill that compensation 
for disturbance, first imposed by the Act 
of 1870, should be a penalty upon the 
landlord for eviction. By this Bill it 
was constituted a penalty in perpetuity, 
and the tenant would be allowed to sell 
the value of that penalty. If the tenant 
had a right’to sell the value of the 
penalty when he was evicted, why should 
he have the option as well of obtaining 
from the landlord compensation for dis- 
turbance? In what cases would it act ? 
It could only act when the tenant was 
evicted, and when his rights had been 
run so far down that his interest which 
had been left in the farm had no value 
whatever. Why, in such a case, should 
the landlord be called upon to give 
compensation for disturbance, especially 
where the tenant, by breach of statu- 
tory conditions, had so depreciated the 
value of the farm that he was unable 
to sell his interest in the open market ? 
Tue CHAIRMAN: I wish to point 
out to the hon. Gentleman that he is 





now discussing the whole clause, and 
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not the Amendment before the Com- 
mittee. . 


Mr. H. R. BRAND said, he bowed 
to the decision of the Chair; but he 
wished to ask the Government this 
question—whether the Bill would not 
be quite as effective without this clause 
as with it ? 

Mr. GIVAN thought the acceptance 
by the Government of the principle in- 
volved in the Amendment might place 
the Committee in an embarrassing 
position. He understood the concession 
of the Government to the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson) 
was to depend upon the committal of 
a breach of statutory conditions, and 
that such a breach of statutory con- 
ditions was absolutely to be a bar to 
a claim for compensation. But might 
not that be converted into a premium to 
the landlord to seek for a breach of sta- 
tutory conditions, and in that way to 
impose a penalty upon the tenant? As 
he understood the 15th clause of the 
Act of 1870, there was an adequate 
protection of the landlord, because, 
under the Equity Clause, the Court had 
power to take everything into account 
in calculating the scale of compensation 
the tenant was to receive. It was 
therefore open to the Court to consider 
everything that could be brought against 
the tenant, and if the tenant had been 
guilty of any unreasonable conduct, 
either in reference to dilapidations or 
anything else that was detrimental to 
the holding or the interest of the land- 
lord, it would be brought against him 
when he came before the Court. Per- 
sonally, he was cognizant of many claims 
which had been made for disturbance ; 
and he never yet knew, except in one or 
two instances, of a case in which the 
maximum had been awarded. Therefore, 
if this Equity Clause in the Act of 1870 
continued unrepealed for the protection 
of the landlord, he thought it exceed- 
ingly dangerous that the Government 
should now commit itself to any under- 
taking not to award the tenant compen- 
sation for disturbance, even where there 
had been some trifling breach of a sta- 
tutory condition. He was of opinion 
that the landlord ought not to be afforded 
any opportunity or facility for impro- 
perly getting rid of his tenant. 

Lorp EDMOND FITZMAURICE 
said, he had no wish to continue the 
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discussion, but must acknowledge that 
he had never read this section of the 
Bill as covering the cases which the 
right hon. and learned Gentleman oppo- 
site (Mr. Gibson) seemed to think it was 
intended to cover. He was glad to hear 
what had fallen from the right hon. 
Gentleman the Prime Minister, that it 
was never the intention of the Govern- 
ment to enable a tenant to recover under 
those vexatious circumstances. If he 
was not mistaken, the cases it was in- 
tended to cover were those that were 
mentioned in the sub-section of Clause 3. 

Mr. CHAPLIN wished to have the 
opinion of the Chairman upon a point 
of Order. He had ruled just now that 
the hon. Member for Stroud (Mr. Brand) 
was out of Order because he was dis- 
cussing the whole clause. He wished 
to know if hon. Members were to be 
precluded from referring to any part of 
the clause except those lines which the 
Amendment covered ? 

Tue CHAIRMAN: It is within the 
province of any hon. Member, by way 
of illustration, to refer to another part 
of the clause; but it is not in Order to 
discuss any part of the clause not 
affected by the Amendmeat until the 
Chairman puts the Question that the 
clause stand part of the Bill. 

Mr. PARNELL said, he did not wish 
to be misunderstood upon the matter. 
In saying what he had just now, he was 
under the impression that, as the Bill 
stood, a tenant, when he became a sta- 
tutory tenant, if he was evicted for a 
breach of statutory conditions, could not 
claim compensation for disturbance. 
That was his impression of the con- 
struction of the Bill as it stood. -He 
was told, however, by some of his hon. 
Friends who were learned in the law that 
a tenant, under such circumstances, 
would be able to claim from the Court 
compensation for disturbance. Of course, 
if that were the case, he should not be 
willing to lessen the right of the tenant 
under the Bill. 

Mr. MARUM asked the. right hon. 
and learned Gentleman the Attorney 
General for Ireland whether, if a tenant 
committed a breach of statutory con- 
ditions, such as the non-payment of rent, 
he would be entitled to claim compensa- 
tion for disturbance ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the remedy 
the tenant would have in such a case 
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would be to sell his holding; and if he 
was foolish enough not to claim a sale, 
he certainly could not come in for com- 
pensation for disturbance if there had 
been a breach of his ordinary duties. 

Mr. BIGGAR asked the right hon. 
and learned Gentleman the Attorney 
General for Ireland under what pro- 
vision of this Bill a tenant would be 
authorized to sell his tenant right if he 
was served with notice to quit? 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law): The 13th. 


Amendment, by leave, withdrawn. 


Mr. PLUNKET, in moving, in page 
5, line 28, to leave out from ‘‘ compen- 
sation’’ to ‘‘and”’ in line 30, said, that 
the part of the clause which repealed the 
declaration of the Act of 1870, that in no 
case should the compensation paid to the 
tenant exceed £250, was quite indepen- 
dent of the remaining portions. The rea- 
son why he had put down an Amendment 
for striking out the words to which he 
referred in his Amendment was that nei- 
ther in the Reportsof the Commissioners, 
nor in the evidence given before them, 
had he been able to find any statement 
whatever in support of the proposal con- 
tained in this clause. He was quite un- 
able to make out on what grounds the 
proposal wag made to repeal that portion 
of the 3rd section of the Act of 1870, 
which restricted the amount of compen- 
sation to be paid to the tenant. All the 
clauses of the Land Act of 1870, all the 
particulars of the scale of compensation, 
were most carefully debated during the 
passage of that Act through the House. 
Moreover, there was very little in the 
Reports of either of the Royal Commis- 
sions to support any part of this clause ; 
and, as he had said before, nothing at 
all that he could find to support this 
particular portion of it. He found in 
the Report of the Bessborough Commis- 
sion a statement that the security given 
by the 3rd clause of the Act of 1870 was 
not sufficient, and that an alternative 
scheme was proposed; but when they 
came to deal with the suggestion that 
the clause should be increased in strin- 
gency, the Commissioners said that the 
change should be effected without placing 
the landlords at an unfair disadvantage 
in the exercise of their legitimate rights. 
Again, neither in the Report of the mino- 
rity nor of the majority of the Richmond 
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all to the subject of repealing any por- 
tion of the 3rd section of the Land Act 
of 1870. Asa matter of fact, some of 
the County Court Judges did say that 
the compensation for disturbance at the 
lowest grade of the scale was not suffi- 
cient; but they carefully guarded them- 
selves from any suggestion that it was 
not sufficient at the upper end of the 
scale. But there was very little in this; 
and he challenged any person to show in 
any of the authorities he had referred to 
one word pointing to the repeal of this 
particular sub-section of the Act of 1870. 
The sub-section in question was not in 
that Act as it was originally introduced 
into the House of Commons ; it appeared 
first as an Amendment to the Bill, and 
received the support of the Prime Mi- 
nister. His argument was that there 
was nothing in the Reports or in the 
evidence submitted to the Royal Com- 
missions to support the present clause 
of the Bill as repealing the particular 
sub-section referred to therein of the Act 
of 1870; that the arguments in support 
of that portion of the Act of 1870 re- 
mained untouched ; and that, therefore, 
the limit of £250 should be adhered to. 
He was quite unable to understand why 
they should now be asked to repeal on 
any ground the sub-section deliberately 
and unanimously adopted in the Act of 
1870. 


Amendment proposed, 


In page 5, line 28, to leave out from the word 
“and,” to the word “ pounds,” in line 30, both 
inclusive.—(Mr. Plunket.) 

Question proposed, ‘‘ That the words. 
proposed to be left out stand part of the 
Clause.” 


Mr. GLADSTONE said, that, in his 
opinion, the non-appearance of a recom- 
mendation for the repeal of this portion 
of the 3rd section of the Landlord and 
Tenant (Ireland) Act, 1870, was no ar- 
gument worth introducing into the de- 
bate. The Commission of Lord Bess- 
borough did not undertake to re-consider 
the Act of 1870. It was perfectly natural 
that at that time there should have been 
a maximum for the fine on the landlord. 
They had now, however, to consider the 
just interest of the tenant in regard to 
compensation quite apart from the inte- 
rest of the landlord, and having given 
the tenant the right of realizing the full 
value of his tenant right, the amount of 


Commission was there any reference at | compensation which he could claim ought 
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to have relation thereto; consequently, 
there was no reason in fixing any limit 
to the operation of the scale. 


Question put. 

The Committee divided :—Ayes 235; 
Noes 110: Majority 125.—(Div. List, 
No. 272.) 


Mr. CHARLES RUSSELL said, he 
was very anxious to expedite the passage 
of the Bill, and should therefore be very 
brief in stating the point of the Amend- 
ment he was about to move. That 
Amendment was framed in the interest 
of the fair-dealing landlord, who aliowed 
his tenants to occupy their holdings on 
what he should call livable terms. The 
Act of 1870 provided that compensation 
should be awarded to the tenant with 
reference to the loss sustained ; and hon. 
Members would see that in the case of 
the tenant who held his farm on livable 
terms, there would be a greater interest 
than in the case of a man who was under 
a rack-renting landlord. Now, the effect 
of the 8rd section of the Act of 1870 was 
that the fair landlord was mulcted, while 
the rack-renting landlord was let off 
completely. The object of his Amend- 
ment was to rectify this inequality. 


Amendment proposed, 


In page 5, line 37, after “ waste land,” insert 
“and the said section threeshall hereafter be read, 
as if from such section were omitted the words 
‘for the loss which the Court shall find to be 
sustained by him by reason of quitting his hold- 
ing,’ so that the said section shall be read as 
providing that the tenant therein mentioned 
shall be entitled to such compensation as the 
* Court, in view of all the circumstances of the 
case, shall think just, subject to the scale of 
compensation hereinafter mentioned.’’ — (Mr. 
Charles Russell.) 


THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see any objection to this Amendment of 
his hon. and learned Friend, although, 
so far as the 38rd section of the Act of 
1870 was concerned, he did not see how 
it would practically affect the operation 
of the clause as now administered. 

Mr. PLUNKET said, he was asto- 
nished at the reply of the right hon. 
and learned Gentleman. He was sure 
he would agree that the Amendment 
of the hon. and learned Member for 
Dundalk constituted a pure departure 
from the construction that had always 
been placed upon the Act of 1870. 
In a treatise of the highest autho- 
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rity, it was clearly laid down that it 
was impossible to regard the damages 
arg to the tenant as being for anything 

ut the loss sustained by quitting his 
holding. Of course, it was quite pos- 
sible for the Government to depart en- 
tirely from that principle and establish 
that departure by means of their ma- 
jority. If the Government thought fit 
to take that view, and alter the language 
of the Bill, in order to put an entirely 
new construction on the Act of 1870, 
let them do so; but let them not say 
that their view was the true interpreta- 
tion of the 8rd section of the Act of 
1870. 

Lorpv RANDOLPH CHURCHILL 
said, he was unable to agree with the 
hon. and learned Gentleman opposite, 
inasmuch as he thought quite a different 
construction to that which he supposed 
would be put upon the words he pro- 
posed to introduce. If you allowed the 
tenant’s interest in his holding to be 
measured by the amount of compensa- 
tion, it was quite clear that his interest 
was larger at a low rent than at a high 
rent ; and, therefore, great injustice 
would be inflicted on the landlord who 
let his land at a low rent. 

Mr. BIGGAR said, he thought that 
the position of the case was exactly the 
reverse of that pointed out by the noble 
Lord. The real intention of the Amend- 
ment was that the tenant should get 
compensation in accordance with the 
provisions of this Bill. It was the case 
in the North of Ireland, when a tenancy 
under the Ulster Custom was sold, that 
if he was paying a moderate rent the 
tenant received a large sum for his hold- 
ing; but if, on the other hand, the ten- 
ant was under a grasping landlord, who 
charged him more than a reasonable 
and fair rent, his interest sold for a very 
small sum; and, if the landlord evicted 
the tenant, he was able to get off with 
the payment of a comparatively small 
amount of compensation. In that way 
the landlord received a double benefit. 
The Amendment was one which heshould 
be glad to see carried out in connection 
with other parts of the Bill. 

Mr. WARTON pointed out, in refer- 
ence to the observation of the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell), that he brought for- 
ward his Amendment in the interest 
of liberal landlords, that the meaning 
of a fair rent was that which was 
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fair and just to both landlord and 
tenant, whereas the term liberal rent 
implied one which was more in favour 
of the tenant than the landlord. A 
landlord whocharged the tenant a liberal 
rent would now have to suffer in two 
ways—first, by the loss of rent which 


he ought to have had ; and, secondly, by | 


the increased sum given to the tenant 
for compensation because the rent had 
been moderate. The effect of the Amend- 
ment would be to expand the action of 
the Courts to an unnecessary degree. 
His hon. and learned Friend was per- 
fectly aware of the doctrine of conse- 
quential damages, and they would pro- 
bably find not only that the tenant was 
compensated for disturbance, but also 
for the removal of his furniture, as well 
as for a number of things which were 
not down in this 3rd section. 


Amendment agreed to. 


Mr. BIGGAR said, he would now 


move the Amendment standing in the 
name of the hon. Member for the City 
of Cork (Mr. Parnell). 

Tue CHAIRMAN pointed out to the 
hon. Member for Cavan that the hon. 
Member for the City of Cork was in the 
House, and could, therefore, move his 
Amendment if he desired to do so. 

Mr. PARNELL said, the Amend- 
ment in his name had for its object to 
give tenants, especially the smaller ten- 
ants, an alternative to that provided by 
the Bill, so that they might elect to 
apply to the Court for compensation for 
disturbance in case of ejectment for non- 
payment of rent instead of selling their 
tenancies. The proposal was, however, 
one which would give rise to much con- 
tention, and to which he feared it would 
be difficult to get the Government to 
agree. Therefore, as the Session was 
so far advanced, he did not intend to 
move it. 

Mr. HEALY said, that anyone who 
had gone through the evidence given 
before the late Royal Commissions upon 
the subject of leases could not but be 
impressed by the way in which leases 
had been forced upon tenants in Ire- 
land upon the knowledge that if the 
landlord gave them a lease of 31 years 
there would be no compensation. In- 
stead of taking warning from what had 
taken place, the Government were now 
about to do very much the same thing 


as was enacted in 1870. He pressed | 
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upon the Government the desirability of 
considering whether that portion of the 
Act of 1870 which gave no compensa- 
tion to the holder of a lease of 31 years 
should be continued. He did not know 
why it should be considered right that, 
if a landlord entered into a contract to 
let his land to a tenant for 31 years, the 
tenant should not be entitled to com- 
pensation. He begged to move the 
Amendment standing in his name. 


Amendment proposed, 


In page 5, line 37, after “ land,” insert “ and 
so much of the same section as enacts that a 
tenant of a holding under a lease made after the 
passing of the said Act, and granted for a term 
certain of not less than thirty-one years, shall 
not be entitled to any compensation under the 
said section.’’—(Mr. Healy.) 


Mr. BIGGAR said, he was quite unable 
to understand why the Government had 
not paid any attention to the subject 
referred to by the hon. Member for 
Wexford (Mr. Healy), which was one 
of very great importance. The opera- 
tion of the Act of 1870, in the case of the 
holders of leases of 31 years, was very un- 
fair to the tenant, because when a tenant 
obtained a lease of this kind, he pro- 
bably laid out money in improvements 
at the early part of his tenancy which 
would not be exhausted at the end of 
the term ; neyertheless, the landlord got 
the full benefit of them without paying 
any compensation for disturbance. The 
question as to whether or not the tenant 
would have compensation at the end of 
his lease had given rise to great diffi- 
culty in Ireland. He trusted that the 
Amendment of the hon. Member for 
Wexford would be accepted. 

Mr. GLADSTONE: The question as 
to the position of lessees at the close of 
their leases is one of very great import- 
ance; but it is not the question we are 
now discussing. We are considering 
whether a certain section of the Land 
Act of 1870, which now excludes tenants 
under certain conditions from compensa- 
tion for disturbance, shall be repealed 
or not. We do not see our way to the 
adoption of the proposal of the hon. 
Member for Wexford; but I may say, 
with regard to the question as to the 
future position of a lessee at the end of 
his lease, that it is one which we care- 
fully reserve. 

Mr. HEALY complained that, when- 
ever an Amendment was moved by Mem- 
bers below the Gangway, the Govern- 
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ment always met it with the statement | raised by the hon. Member had regard 
that they did not see their way to adopt | to the clause in the Land Act which 
it; while every Amendment that came | enabled the landlord to exempt himself 
from above the Gangway was argued | from liability to pay compensation for 
out to the fullest extent. The right hon. | disturbance by giving a lease for 31 
Gentleman the Prime Minister had ad-| years, wholly irrespective of whether 
vanced no argument whatever against | the lease was fair or unfair. All these 
the Amendment. On the second read- | contracts which had been made during 
ing of the Bill the. Premier said the | the past 10 years, however fair they 
landlords of Ireland had been tried and, | might be, were alike included in the 
generally speaking, they had been ac- | Amendment of the hon. Member. This, 
quitted. [Mr. Giapsrone dissented.] | he was sure, the hon. Gentleman would 
The Prime Minister shook his head. |-himself see would be extremely unjust. 
But it was the right hon. Gentle-| Mr.SYNAN said, he had presented 
man’s invariable practice to shake his | several Petitions to the House on the 
head whenever anyone made a quotation | subject of leases, and the prayer of all 
from one of his speeches. So far as his | of them was that the matter should be 
(Mr. Healy’s) recollection of the Prime | referred to the Commission, and not that 
Minister’s words went, they were these— | the section of the Land Act should be 
that the landlords had been tried and had | repealed. If the Government made up 
not been found wanting. [Mr. Guap- | their minds to refer all these leases to 
stone: As to rents.| He supposed the | the Commission, no doubt the Commis- 
right hon. Gentleman was acquainted | sion would see justice done; but it 
with the evidence taken by the Bess- | would be a monstrous thing to repeal 
borough Commission. He (Mr. Healy) | the section of the Act of Parliament, and 
had taken the trouble to go through ; thereby put fair leases and unfair leases 
that mass of evidence, and had cut out | on the same level. If there were no 
that portion of it bearing on leases. It | leases of this kind the Commission would 
was nearly a week’s work; but he had | find it out and set people’s minds at rest; 
found numberless cases where the leases | and if there were such leases justice 
had been forced on the tenants. The | would be done. 
Prime Minister said he saw no reason; Mr. MARUM appealed to the hon. 
for accepting the Amendment; but, in| Member for Wexford (Mr. Healy) to 
reply to this, he would tell the right withdraw his Amendment. 
hon. Gentleman that it was to be found, Tse O’DONOGHUE said, that when 
in the evidence of his own Commis- | the Land Act of 1870 was passed lease- 
sioners. Owing to the character of that | holders in the North of Ireland were 
Commission, the farmers of Ireland, | not allowed, on the expiration of their 
generally, held aloof from it; there- | leases, to claim tenant right; but since 
fore, it was a mere tithe of the evidence | then that privilege had been conceded 
that might have been forthcoming that |to them under the Ulster Custom. He 
was to be found in the Blue Book. The | thought his hon. Friend might reason- 
Government had packed a jury of land- | ably claim an equal privilege for lease- 
lords, headed by Lord Bessborough, one | holders in other parts of Ireland under 
of the most stringent, and, he would | the 3rd clause. 
almost say, one of the most tyrannical| Mr. BIGGAR said, he could not sup- 
agents in the whole of Ireland—he was | port the statement of the hon. Member 
on the Fitzwilliam property. This packed | for Tralee (The O’Donoghue). He knew 
jury had taken the evidence; but, bad | cases in the North of Ireland where no 
as was the Commission, there was plenty | allowance was given in the shape of the 
in the Blue Book it had furnished to | Ulster Custom to tenants at the end of 
justify the Amendment, and, unless he | their leases. No allowances were given 
could get more satisfaction out of the | onthe Marquess of Donegal’s estate, for 
Government, he should certainly press | instance. The Bill proposed that a ten- 
his proposal to a division. He desired ant-at-will should have a statutory term 
amore satisfactory statement from the | —that was to say, that he should have 
Government than that they did not see | his rent fixed for a period of 15 years. 
their way to accepting the Amendment. | If a lease had been given in 1870 for 31 
Tue ATTORNEY GENERAL ror, years there would be 20 years to run, 
IRELAND (Mr. Law) said, the point} or five years longer than the statutory 
} 


Mr. Healy 
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term which would apply in the case of a 
tenant who took his holding after the 
passing of the Bill. In the one case the 
man would have to wait 20 years for 
compensation if he were to be turned 
out; whilst, in the case of the tenant-at- 
will, he, under similar circumstances, 
would get compensation at the end of 
15 years. The tenant-at-will, therefore, 
would be better off than the lease- 
holder. He could not agree to the sug- 
gestion of the Government that they 
should depend on the chance of some 
clause being hereafter introduced to 
meet the cases in question. They should 
not allow this unjust law to continue. 
If they waited for a new clause, it might 
be pushed through the House without 
proper consideration, and might clash 
with the other provisions, with the re- 
sult of making the matter worse than it 
was at present. ; 

Mr. MACFARLANE said, there were 
a great many Amendments lower down 
touching the question of leases. He 
himself had one, which proposed to 
transfer the matter to the decision of 
the Court. Such an Amendment as that 
ought to satisfy the hon. Member ; 
therefore, he hoped the Amendment 
would not be pressed to a division. 

Mr. PARNELL said, the question 
involved in the Amendment simply 
amounted to this—whether a tenant, at 
the expiration of a lease, should be a 
present or a future tenant. The ques- 
tion was to be discussed later on; there- 
fore, he thought it would be better to 


_ put off the Amendment. He was speak- 


ing, of course, under the impression that 


. what he had stated would be the effect 


of the Amendment of the hon. Member. 
Of course, a tenant holding a lease could 
not be disturbed until the expiration of 
histerm. By the Bill, as it at present 
stood, a man would become, at the ex- 
piration of his term, a future tenant, 
without a future tenant’s right. The 
hon. Member sought to convert him, in- 
directly, by his Amendment, into a pre- 
sent tenant. The Amendment skould 
be postponed until the clause dealing 
directly with the question was under 
discussion. 

Mr. GLADSTONE said, he had not 
been aware at first of the full. scope of 


’ the Amendment. He was surprised that 


the hon. Member should have thought of 
proposing that which, if carried, would 
amount to a direct breach of faith. 
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Mr. HEALY protested against the 
tone of the right hon. Gentleman. Of 
course, he should not press the Amend- 
ment after the discussion which -had 
taken place; but, at the same time, he 
must point out that there was no breach 
of faith in the matter, or none that was 
not reasonable and precedented. Was 
it not a breach of faith against the Act 
of Union when the right hon. Gentle- 
man passed the Irish Church Act? He 
did not mean to insist on the Amend- 
ment; but he was decidedly of opinion 
that where leases had been forced on 
tenants—and there were hundreds of 
such cases—the tenants should receive 
compensation for disturbance. He did 
not believe there was a landlord in Ire- 
land who, since 1870, had given a lease 
to a tenant at alow rent. They had all 
exacted the full value of the holdings 
from the tenants. 

Amendment, by leave, withdrawn. 


Mr. CHARLES RUSSELL said, he 
had an Amendment to propose, part of 
which was merely nominal, and part of 
which was substance. The Bill stated 
that the compensation payable under 
Section 3 of the Landlord and Tenant 
(Ireland) Act, 1870, should be— 

‘Where the rent is under thirty pounds, a 
sum not exceeding seven years’ rent; where the 
rent is under fifty pounds, a sum not exceed- 
ing five years’ rent; where the rent is under 
one hundred pounds, a sum not exceeding four 
years’ rent; where the rent is one hundred 
pounds or upwards, a sum not exceeding three 
years’ rent,’’ 
The clause, on the face of it, proposed to 
increase the scale of compensation for 
disturbance. He did not suppose the 
Government meant that to be illusory, 
although it seemed to him that the pro- 
vision, as it stood, would have that 
effect. He did not know why the clause 
had been framed in this way—why the 
test had been changed from valuation to 
rent—but, when he had heard the ex- 
planation, he would, with regard to his 
Amendment, take that course which. 
seemed to him to be expedient. . 


Amendment proposed, 
In page 5, line 40, leave out from ‘‘ holdings,” 
to end of Clause, and insert “ valued under the 
Acts relating to the valuation of rateable pro- 
perty in Ireland at an annual value of— 
1. Thirty poundsand under a sum which shall 
in no case exceed seven years’ rent; 
2. Above thirty pounds and not exceeding 
fifty pounds a sum which shall in no case 
exceed five years’ rent ; 
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8. Above fifty pounds and not exceeding one 
hundred pounds a sum which shall in no 
case exceed four years’ rent; 

4, Above one hundred pounds a sum which 
shall in no case exceed three years’ rent.’ — 
(Mr. Charles Russell.) 


Mr. GLADSTONE said, that, with 
regard to the formal portion of the 
Amendment, he was obliged to the hon. 
and learned Member for correcting an 
error in the drafting—an error which 
had been observed by several persons. 
He would state the reasons which had 
guided the Government in framing the 
provision. They had altered the figures 
in the scale in such a way as consider- 
ably to extend the limits upwards; but, 
at the same time, they had changed the 
test by which the classes were divided 
from valuation to rent. His hon. and 
learned Friend asked why that change 
had been made? This was the reason. 
At the time when the Act of 1870 was 
framed the rents of Ireland were so ex- 
tremely unequal that it would have been 
impossible to found a scale on them. By 
basing the scale on the rents they would 
have given the landlord an inducement, 
which he would have had no difficulty in 
acting upon, to raise the rents. This 
ought to be a conclusive proof of the 
object of adopting the test of rates in 
1870; but, since the Act of 1870, two 
changes had taken place. One was the 
change, not yet effected but contemplated, 
in the present Bill, a change the prin- 
ciple of which had received the approval 
of the House—namely, the power to be 
given to the tenant to obtain the fixing 
of a judicial rent. This, it was hoped, 
would do much to secure an approxima- 
tion to equality in the rents of Ireland, 
so that they might safely assume, not 
that they would be absolutely equal, but 
that the range of their variation would 
be greatly contracted. Rents, therefore, 
would be a much better test than they 
were 10 years ago. Again, there would 
not be that inducement to the landlord 
to raise his rent for the purpose of 
taking the holding into a class where 
the amount of compensation would be 
measured by the small number of years’ 
value given. The landlord would not 
be able to raise his rent without serious 
consequences ensuing. Then, as to va- 
luation, they had also had considera- 
tions to take into view. In the first 
“aig when they adopted valuation as a 

asis in 1870, the subject of valuation 


Mr. Charles Russell 


{COMMONS} 
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had never been one which was critical in 
a political sense. . No attempt had been 
made to associate valuation with rent, 
or to exhibit valuation to the country as 
the measure of the rights of the landlord. 
They, undoubtedly, felt that it would 
be a more serious matter to trust to va- 
luation now than it was then, from that 
point of view alone. And, besides that, 
they had ‘clearly exhibited to the world 
the fact that valuation itself was ex- 
tremely unequal. He would put it in 
this way—that the valuation, under the 
present Valuation Acts, as it now existed, 
was likely to be much more unequal 
than rents. In 1870, they looked upon 
valuation merely as a Tréasury ques- 
tion, and they used to look forward 
from year to year to bringing in a Bill 
which would adjust the question. Since 
then the valuation of Ireland had be- 
come a much more serious question; 
and, at the present time, he did not 
see his way to rectify it or bring 
in any Bill whatever in regard to it. 
Therefore, under present circumstances, 
the Government were convinced that the 
rent test would be much more simple 
and equal than the valuation test was 
likely to prove. 

Mr. CHARLES RUSSELL said, he 
did not intend to press the part of his 
Amendment which was objected to by 
the Government. 

Mr. LITTON considered that an im- 
portant question was raised by this 
Amendment in regard to the dealings of 
those landlords who raised their rents 
beyond the valuation as compared with 
those who, from generous motives, al- 
lowed them to remain at the valuation. 
There was no doubt that the landlord 
who had raised his rent and so brought 
it above the first step in the scale would 
get off with five years’ compensation, 
under the Bill, as against seven years in 
the case of the landlord who had not 
raised it. He, however, was very much 
impressed with the arguments which had 
fallen from the Prime Minister; and, 
therefore, he did not propose to delay 
the Committee on the subject. Still, 
there was a provision which ought to be 
inserted in the Bill which would tend to 
correct the evil at which the clause was 
aimed—namely, a provision rendering 
it optional for a tenant in a higher class 
to claim compensation under a lower 
class. If this was-adopted, his object 
would be gained, 
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{Juwz 28, 1881} 
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Tut ATTORNEY GENERAL for|the amount for which compensation 
IRELAND (Mr. Law) said, he had an | might be claimed. Under the Act of 


Amendment on this subject on the 
Pa 

ti. HEALY said this scale, by | 
which it was proposed to increase the 
compensation, would actually diminish 
it. Where the valuation was £30, and 
the rent £50, five years’ rent would be 
awarded under the old .scale ; whereas, 
under the new scale, only four years’ 
rent, or £200, would be given. Under 
the new scale, therefore, the tenant 
would get £50 less than he would under 
the old scale. No doubt, this was an 
extreme case; but such cases were to be 
found. He ventured to say that anyone 
who knew the way that rental had in- 
creased on valuation could, in a very 
short space of time, put his hand on at 
least 1,000 cases in the West of Ireland, 
where the valuation was £10, and the 
rent £30. He would ask the Attorney 
General what he intended to do in cases 
where the clause, whilst purporting to 
increase, really brought about a diminu- 
tion of compensation ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that in 
cases where there was such a consider- 
able disparity between the rent and the 
valuation, if the latter was approxi- 
mately correct, the first alteration would 
be to have the rent reduced. The rent 
might be improperly high, or the valua- 
tion improperly low, or it might be that, 
at the same time, the valuation was much 
too low and the rent much too high. All 
this, however, would be corrected by the 
provisions of the 7th section. The Go- 
vernment could not attempt to deal now 
with valuation by bringing in a Bill on 
the subject. 

Amendment, by leave, withdrawn. 


On the Motion of the Arrorney 
GeneraL for Inexanp (Mr. Law) the 
following Amendments were made :—In 
page 5, line 41, by leaving out the word 
“under ; ’ ” in page 5, line 41, after 

“pounds” by inserting ‘‘or under; ”’ 
in page 5, line 41, by. leaving out 

“under” and inserting ‘above thirty 
pounds and not exceeding;” and in 
page 6, line 1, by leaving out ‘‘ under’’ 
and inserting « above fifty pounds.” 


Mr. W. H. SMITH proposed, in 
page 6, line 5, to omit the words ‘or 
upwards,” in order to insert “and under 


£150,” so as to give some limitation to 


1870 it was expressly provided that 
£250 should be the highest amount 
awarded, and he thought in the higher 
scale of compensation not more than one 
year’s rent should be given. 


Amendment proposed, 


In page 6, line 5, to leave out the words “or 
upwards,” in order to insert the words “and 
under one hundred and fifty pounds.”—(Mr. 
W. H. Smith.) 


Mr. GLADSTONE would not say that 
this proposal was in direct contrariety 
to the decision of the Committee that 
day ; but the decision of the Committee 
was to strike out the limit which was 
inserted in the Act of 1870; and the 
principle upon which the Government 
were going was that although that limi- 
tation was agreeable to the view with 
which compensation for disturbance was 
adopted in 1870, it was not agreeable at 
all to the view now held, because it was 
now proposed as an alternative form 
of showing the tenant’s right to get 
money, and they could not stop at a 
particular point, and say that if the 
claim was larger than that it should not 
be allowed on the same scale. 

Mr. W. H. SMITH wished to know 
if the right hon. Gentleman contended 
that in addition to full compensation 
for improvements, the tenant was also 
to have a right to something, which 
was not money expended by him, not 
labour given by him, not capital em- 
barked in his enterprize, but a some- 
thing which should be equivalent to 
three years’ rent in case of eviction? It 
seemed to him to be an extraordinary 
statement that tenant right, indepen- 
dently of compensation for improve- 
ments, should consist of three years’ 
rent. 

Mr. GLADSTONE observed, that the 
right hon. Gentleman seemed to assume 
a case which led apparently to this posi- 
tion, that the tenant’s right was confined 
to his improvements. The right hon. 
Gentleman, however, said the tenant 
had not paid anything for his right ; but 
in a great many cases the tenant had 
paid for it—in cases, for instance, where 
one tenant had been evicted to make 
way for another. But that was not 
what the Government looked to. What 
they looked to was to secure remunera- 





tion to the tenant for his right of oceu- 
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pancy. If it was a desirable thing—it 
did not signify what he had paid for it 
—and persons were willing to give him 
a price for it, then he ought to be 
allowed to secure such remuneration. 
That was not the question now before 
the Committee; but if the tenant was 
allowed to secure by the present Bill his 
right of occupancy, they ought not to 
prevent his getting remuneration when 
the property reached a certain value. 

Mr. GIBSON wished to mention a 
minor, but important, point to which 
the Prime Minister had not referred. 
Every single scale of compensation, ex- 
cept the last, had a limit of height 
beyond which it could not pass. All 
the Amendment of the right hon. Mem- 
ber proposed was that the last scale 
should not be exceptional, and should 
not be the only one without a limitation. 
Take a case where the rent was, say, 
£100. ‘A sum not exceeding four 
years’ rent’”’ was fixed; but the next 
scale was not limited, and it was that 
which the Amendment touched. The 
clause read this way at present — 
“‘ Where the rent is £100 or upwards a 
sum not exceeding three years’ rent ;” 
but was not that entirely opposed to the 
preceding branches of the scales? Sup- 
pose a tenant was paying £500, £600, 
£700, or £1,000, or even £1,500, a-year 
in rent, was it intended that the land- 
lord should pay £4,500 in compensation? 
Either the limits were wrong in the 
earlier parts of the scale, or consistency 
required some limit now. The Amend- 
ment sought to draw a line, and say 
there must be a point in high-class 
tenancies where not more than a certain 
amount should be allowed. He did not 
pause on the figure, for every figure 
was more or less arbitrary, and the prin- 
ciple that underlay the Amendment was 
only raised on the particular figure put 
in. The clause, as it stood, would enable 
a man who was paying £2,000 a-year 
rent, to get three years’ rent in compen- 
sation, which would be £6,000; but 
the Amendment proposed that the maxi- 
mum should be £450, or three years’ 
rent at £150 a-year. The maximum 
under the Act of 1870 was £250, and 
the maximum proposed by the Amend- 
ment was nearly double that amount. 
Whether the particular figure was taken 
or not, it was reasonable that in this 
scale, as in all the other branches, there 
should be the principle of limit. 


Mr. Gladstone 


{COMMONS 
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Mr. GLADSTONE argued, that it 
could not be said that the tenant should 
be excluded from realizing his interest 
on account of the magnitude of his 
holding; but he could admit that the 
man whose holding was of great size 
might be in a condition of greater free- 
dom to contract himself out of the Act. 
The Government could not, however, 
accept the proposal in the Amendment. 

Mr. GIBSON said, he could under- 
stand the Prime Minister’s argument in 
regard to the landlords of the higher 
class having the remedy in their own 
hands, if that freedom of contracting 
out of the Act would apply to all ex- 
isting landlords up to a_ particular 
margin; but that was not what the 
Government proposed to do. They took 
all existing tenancies, no matter how 
high the figure, or who the landlord 
was, and applied the scale to them all, 
and attached this limit, nolens volens, to 
all present tenancies. 

Mr. H. R. BRAND said, he con- 
sidered this a very important question. 
A tenant ofa holding paying £1,800, who 
was perfectly well able to take care of 
himself, would, if the landlord raised 
the rent, claim three years’ rent for dis- 
turbance, and get £5,400, or three 
times the rent. The tenant rightly had 
an interest in his holding, and might 
sell that interest; but it was monstrous 
that he should not only have that right 
to sell, but should also be able to call 
upon the landlord for three times the 
amount of his rent. 

Lorpv RANDOLPH CHURCHILL 
said, he was convinced that the Govern- 
ment did not intend such a result, and 
asked why the scale did not go on a 
little further? They might fix any 
figure ; but while giving three years’ rent 
in the case of rents of £100 or £150, 
they should come down to one year’s rent 
in cases of a higher rent. He was per- 
fectly convinced that no Cabinet Minister 
could contemplate giving the right to a 
tenant of £500 rent, which was no un- 
common rent in the grazing counties 
in Ireland, to go to the Court on his 
rent being raised, and get £1,500. The 
Bill applied to every tenant, and how 
was any landlord to get a. tenant to con- 
tract himself out of it? The effect of 
the clause could not not have been fully 
discussed or understood by the Govern- 
ment; and he asked whether the Go- 
vernment would undertake to change 
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the scale, so as to make it gradually fall 
and approximate to the Act of 1870, in 
which the scale ended with one year’s 
rent as the limit? The present pro- 
vision was not only extravagant, but it 
was really ridiculous ? 

Mr. GLADSTONE said, the right 
hon. Gentleman had raised a very im- 
portant question as to the application of 
this clause to existing tenancies, and as 
there was then no further time to discuss 
the question, he thought Progress had 
better be reported. 


Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,”—(Mr. Glad- 
stone, )—put, and agreed to. 


Committee report Progress; to sit 
again 7o-morrow. 


And it being ten minutes to Seven 
of the clock, the House suspended its 
Sitting. 





The House resumed its Sitting at Nine 
of the clock. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at five minutes 
after Nine o’clock. 


HOUSE OF COMMONS, 


Wednesday, 29th June, 1881. 


MINUTES.]—Sextecr Commirres—Extraordi- 
nary Tithe, Mr. Whitbread discharged, Mr. 
Magniac added. 

Select Committee— Report—Rivers .Conservancy 
and Floods Prevention [No. 303]; River 
Floods Prevention. 

Committee—Land Law (Ireland) [135]—Rr.P. 

Withdrawn—Local Inquiries (Ireland) * [63]; 
Landed Proprietors (Ireland) * [63]; Union 
Justices (Ireland) * [124]. 


QUESTION. 
— 1 0 — 
PARLIAMENT—BUSINESS OF THE 
HOUSE—MORNING SITTINGS. 


Mr. BIGGAR asked the Secretary of 
State for the Home Department, Whe- 
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to have a Morning Sitting next Friday, 
or whether the House would sit at the 
usual hour of 4 o’clock ? 

Str WILLIAM HARCOURT, in 
reply, said, he understood the Prime 
Minister to say yesterday that for the 
present he jntended to go on with the 
Morning Sittings as usual, taking both 
the Morning and the Evening Sittings 
for the Land Law (Ireland) Bill. 

Sr STAFFORD NORTHCOTE: I 
will put a Question on the subject to- 
morrow. 


ORDER OF THE DAY. 
Oo — 
LAND LAW (IRELAND) BILL.—[Buz135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [SIXTEENTH NIGHT. ] 
[Progress 28th June. | 
Bill considered in Committee. 
(In the Committee.) 
Parr I. 
OrpiInARY ConpDITIONS OF TENANCIES. 


Amendment of Law as to Compensation 
for Disturbance. 


Clause 5 (Repeal of part of s. 3 of 
Landlord and Tenant (Ireland) Act, 
1870, and enactment of New Scale). 


Amendment proposed, 
In page 6, line 5, to leave out the words “ or 
upwards,’ in order to insert the words “and 
under one hundred and fifty pounds.”—(Mr. 
William Henry Smith.) 

Question proposed, ‘‘ That the words 
‘or upwards’ stand part of the Clause.” . 


Lorp EDMOND FITZMAURICE 
wished to say a few words on the 
Amendment now before the Committee. 
It raised a point in which he had taken 
some interest. He had stated, the other 
day, that it was not his intention ‘to 
raise over again any question which had 
already been directly or indirectly raised. 
He was anxious not to prolong the pro- 
ceedings of the Committee further than 
was necessary; but, nevertheless, the 
right hon. Gentleman opposite (Mr. 
W.H. Smith), by the Amendment he 
had moved, had raised a point so ger- 
mane to that which he (Lord Edmond 
Fitzmaurice) had ventured to raise, that 
he felt it impossible to avoid saying one 





ther it was intended by the Government | 
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ment before the Committee, to which he | wrongly, that neither the Minority nor 


was bound to confine his observations, 
he perceived that the Government had 
themselves placed some Amendments 
upon the Paper, and it seemed to him 
that those Amendments were a great im- 
provement upon the Bill. They afforded 
another proof of the desire of the Go- 
vernment to consider fairly and impar- 
tially the reasons and suggestions offered 
to them, from whatever part of the House 
they might proceed. As he understood 
the Government suggestion, it was in 
the same direction, though in greater 
detail, than that of the right hon. Gen- 
tleman opposite. Its object was to carry 
out the compensation scale in greater 
detail, so as not to give so very great an 
inducement to a large tenant—such a 
tenant, for example, as the one described 
by his hon. Friend the Member for 
Stroud (Mr. Brand), to make a claim 
against his landlord, in what might be 
called a vexatious manner. The Amend- 
ment of the right hon. Gentleman oppo- 
site could not be considered apart from 
the persons to whom it was to apply. 
The result of the discussion of the 
Amendment of the right hon. and 
learned Gentleman the Member for 
the University of Dublin (Mr. Gibson) 
yesterday was this. It showed that 
the general contention of the Govern- 
ment was that in cases where com- 
pensation for disturbance under the 
8rd sub-section of the 8rd clause was 
asked for, the Court should have power 
to award such compensation. He wished 
to know if he was right in his under- 
standing of the circumstances under 

which this claim for compensation would 
' arise, because the question was a very 
complicated one, and he was desirous 
that there should be no misunderstand- 
ing upon it. As he understood it, the 
tenant would be able to obain this in- 
creased compensation for disturbance if 
the landlord raised the rent, and the 
tenant refused to pay it. The landlord 
might then serve a notice to quit upon 
the tenant; and if the tenant did not 
exercise the option he had of selling the 
tenancy, or of going to the Court for the 
statutory term, but decided upon falling 
back on his right to compensation for 
disturbance, then, if he understood the 
matter aright, the origin of this proposi- 
tion was to be found in the Minority 
Report of the Richmond Oommission. 
It was stated yesterday, but he thought 


Lord Edmond Fitsmaurice 





the Majority Report of the Richmond 
Commission made any mention of com- 
pensation for disturbance. He thought 
the Prime Minister would bear him out 
when he said that that was a mistake, 
and that Lord Carlingford in his Mino- 
rity Report did mention cases in the 
West of Ireland, where the circumstances 
might be so unfavourable to the tenant, 
that the land and tenancy would fetch 
very little in the market; that it was 
desirable to prevent the tenant from 
being turned out upon the world with 
nothing at all, and, therefore, this alter- 
native was offered to him. There were 
cases which occurred within his (Lord 
Edmond Fitzmaurice’s) own knowledge, 
during the terrible winter of 1879, where 
the tenant right in some districts sank 
nearly to zero, and if these poor people 
had been turned out by an arbitrary 
exercise of power on the part of the 
landlord, they would have realized hardly 
anything at all, notwithstanding their 
right to sell. He. gathered that the 
object of this clause was to strengthen 
the position of the very small tenants, 
and he offered no objection to it in such 
acase. But the circumstances would be 
altogether different when they came to 
consider the case of a large tenant, like 
the one described yesterday by his hon. 
Friend the Member for Stroud (Mr. 
Brand). Large tenancies were the ex- 
ception in Ireland; but, nevertheless, 
there were large tenancies, and, under 
this clause, taken in conjunction with 
the sub-section of Clause 3, a large ten- 
ant might make a vexatious claim, and 
might be able to extort from his land- 
lord a larger sum in the shape of com- 
pensation for disturbance than he would 
get if he went into the market merely to 
sell. He was not, on the whole, pre- 
pared to take an alarmist view of the 
effect of the sub-section; but he would 
suggest that it would be as well to 
modify the clause, and he believed that 
the late Home Secretary (Sir R. Assheton 
Cross) proposed some words in this di- 
rection which would guard the landlord 
against a vexatious claim. But if it was 
the opinion of the Government that that 
point was already sufficiently covered 
by the Bill he would be quite ready to 
give way. Nevertheless, it was a matter 
of great importance in regard to the 
large tenants; and he must remind the 
Committee that it was gone into, at very 
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great length, in 1870, and its importance 
generally recognized. The limit, in 
regard to large tenancies, was inserted 
in that Act on the Motion of the Govern- | 
ment. Lord Carlingford, who was then 

Chief Secretary, and had a seat in that | 
House, moved to insert words placing a | 
limit of £150 on the present tenancies; | 
and when the proposal was made, his | 
right hon. and learned Friend the pre- 
sent Attorney General for Ireland spoke 
strongly in favour of the absolute neces- 
sity of affording protection in the case of | 
alarge tenant. Lord Carlingford said— 


“Holdings above the value of £100 were | 
occupied by farmers so independent that they | 
were able to take care of themselves. . . . They | 
would, however, enjoy the protection given them | 
under Clause 4.”—[3 Hansard, cci. 40.] 


Mr. Dowse also said— | 


‘“‘They were convinced that persons with | 
holdings valued at £100, which was equivalent | 
to a rent of £120 or £130, not only were well | 
able to look after their own interests, but often 
were really more independent than the land- | 
lords themselves.’’—[ did. 42.] 


Nobody knew Ireland better than the 
present Mr. Baron Dowse. He (Lord 
Edmond Fitzmaurice) hoped the Govern- 


ment would see their way to making these | 


points more clear; and if the recommen- 
dations of the Bessborough Commission 
were adopted, giving the tenant a right 
to sell his whole holding, the present 
complicated machinery for providing 
compensation for disturbance would be 
unnecessary. The Bessborough Com- 
mission, after examining into the whole 
matter most carefully, came to the deli- 
berate opinion that the machinery for 
providing compensation for disturbance 
was unnecessary. He hoped the Com- 
mittee would look at these points very 
closely, and would ask themselves, either 
now or on the Report, whether this clause 
could not be struck out of the Bill alto- 
gether; and he would ask the Govern- 
ment, in a friendly spirit, whether it 
would not simplify the measure to take 
that course ? 

Mr. GLADSTONE: Until I heard 
the last two or three sentences of my 
noble Friend’s speech, I was prepared 
to agree very much with the proposition 
he has laid down ; butin regard to what 
is contained in those last sentences I 
must record my dissent. My noble 
Friend says it is desirable to simplify 
the details of the Bill; but it is not at 
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all correct to say that it would be mate- 
rially simplified by striking out this 
clause. The reason why my noble Friend 
is induced to regard this clause as an 
excrescence in the Bill is that it is de- 
tached from the general framework of 
the measure, and that it has very little 
connection indeed with the general com- 
plex structure of the measure. So much 
for the question of simplification; but 
my noble Friend has himself given one 
or two reasons, with great clearness, 
which justify the Government in having, 
after duly considering the matter, de- 
cided upon introducing this clause. And 
here I will refer to an observation made 
by my noble Friend about the Bess- 
borough Commission. It was really a 
repetition of some references which my 
noble Friend previously made to that 
Commission. He assumes that we have 
taken the Bessborough Commission not 
only as a leading, and important, but 
as the paramount authority in the fram- 
ing of this Bill. I do not want to enter 
into any discussion upon that matter. 


| We are indebted to the Bessborough 


Commission as well as to the Richmond 
Commission ; but anyone who reads the 
Report of the Bessborough Commission 
will see that it is a great mistake to 
suppose that this Bill has been so framed 
as to give effect to the recommendations 
of that Report as they stand. In our 
opinion, the modifications are modifica- 
tions of a serious and important cha- 
racter, cutting deep into the provisions 
of the Bill. It is quite impossible to 
suppose, however well the Members of 
any Commission may have been selected, 
whatever talent they may have shown, 
and whatever diligence they may have 
applied, it is quite impossible, in a ques- 
tion of this magnitude, both administra- 
tive and political, that the recommenda- 
tions of any Royal Commission could be 
allowed to diminish, much less to remove, 
the responsibility of the Government. 
No doubt, they form important elements 
and materials in the case. In some in- 
stances, where the question was a techni- 
cal question, the Commission and the Go- 
vernment had no opportunity of becom- 
ing acquainted with it. The Commis- 
sion may have formed almost a conclu- 
sive authority; but in such a case as 
this the Members of the present Govern- 
ment, being responsible for the Act of 
1870, found it impossible to shift that re- 
sponsibility from off their own shoulders, 
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or to apologize for any recommendation 
that we could not defend upon its own 
merits by saying that it came to us on 
the authority of this or that Commission. 
No doubt, the Report of the Commission 
was a most important element and car- 
ried great weight with it; but it could 
not relieve the Government of their in- 
dividual responsibility. One reason for 
this clause, upon which my noble Friend 
has touched, is that in some shape or 
other it was essential to provide pro- 
tection for the rights of the smaller 
tenants. 

Lorp EDMOND FITZMAURICE 
said, what he meant was this. He was 
not proposing to repeal any part of the 
Act of 1870; but he was alluding to the 
change of the scale introduced by the 
clause. 

Mr. GLADSTONE: If my noble 
Friend does not propose to repeal the 
clause of the Act of 1870, I do not see 
what becomes of the question of simpli- 
fication. So much in regard to the 
smaller tenancies. In my opinion, the 
necessity is urgent for making some 
provision for the lower grades of ten- 
ancies, in reference to compensation for 
disturbance. With regard to the higher 
grade of tenants, I have already men- 
tioned the main consideration which 
weighed with the Government in deter- 
mining to introduce this clause. Un- 
doubtedly, the effect of the very sharp 
and rapid descent in the rate of com- 
pensation, as was the case under the 
Act of 1870, was to throw many men of 
influence into the ranks of agitation for a 
change of the Land Law; and we thought 
it material, if it could be shown that 
the compensation in some of these cases 
was a very inadequate compensation, to 
remove that temptation out of the way. 
But it is impossible to abandon the 
principle of compensation for disturb- 
ance, and it is impossible to withdraw 
from the Act of 1870 altogether as it is. 
I think the clause we now propose will 
be found a reasonable enactment. We 
have found a difficulty in the case of 
large tenants, and to that consideration 
we have endeavoured to give due weight. 
These are the two reasons upon which 
we shall defend the clause. I do not 
know that it is necessary to prolong -the 
discussion upon this particular Amend- 
ment; but I hope the Committee will 
come to a conclusion upon the question 
on the clause itself. 


Mr. Gladstone 
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Tue CHAIRMAN: I wish to point 
out that if this Amendment is negatived, 
it will be impossible to put the Govern- 
ment Amendments in the form in which 
they now stand, because they are in an 
earlier part of the clause. If the Go- 
vernment Amendments are to be put it 
will be necessary that this Amendment 
should be withdrawn and not negatived. 

Mr. MITCHELL HENRY said, he 
thought that the vbservations of the 
Prime Minister would require very care- 
ful consideration by the Committee. He 
was much more concerned with small 
tenancies than large, and in the few 
observations he proposed to make he 
should refer to the small tenants in the 
first place. The Bill, as it was framed, 
contained the vicious principle which in- 
tercepted the good effect of the Land Act 
of 1870, that there could be compensa- 
tion for the disturbance of small tenants. 
The amount of compensation proposed 
to be given, where the rent was £30, 
was seven years’ rent. But there were 
thousands and hundreds of thousands of 
tenants in Ireland whose rent was not 
more than £4, £5, or £6, and he wished 
to ask the Prime Minister what com- 
pensation it would be to give to a 
tenant in the West of Ireland whose 
rent was only £5, if the landlord took 
possession of his holding and gave him 
£35 and said to him—‘‘-You must go 
away now by Act of Parliament, for 
that is the compensation that is to be 
awarded.” It was said that the tenant 
might “obtain the statutory term if he 
liked ; but the statutory term lasted for 
15 years, and at the end of the 15 years 
the tenant would be placed in exactly 
the same position as he was at this mo- 
ment. He would have no statutory term 
left. [An hon. Memser: He could re- 
new it.] When the time came for re- 
newing it the tenant would look upon 
the matter just as he did at this mo- 
ment. In point of fact, the clause 
would legalize eviction on payment of 
seven years’ rent, which, in the case of 
a small holding, was no compensation 
whatever. 

Tse CHAIRMAN: The hon. Men- 
ber is now going back to a previous part 
of the clause. We are now upon the 
5th line of the clause. 

Mr. MITCHELL HENRY said, he 
thought that the Prime Minister spoke 
in reference to the general bearing of 
the clause. 
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Tut CHAIRMAN: The time for a 


general debate upon the clause is when it 
is proposed that the clause should stand 
part of the Bill. The noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice) made one remark upon the 
general question which I thought at the 
time was irregular. It is quite irregular 
to discuss the clause generally now. 

Mr. MITCHELL HENRY said, he 
would bow to the ruling of the Chair 
and would discontinue these observa- 
tions; but, at thesame time, he could not 
understand why the noble Lord should 
be permitted to refer to the general 
question and that he (Mr. Mitchell 
Henry) should not. The matter was a 
very important one, and, as he under- 
stood, they were really debating the 
Amendment of the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson). 

Toe CHAIRMAN: No; the Amend- 
ment now under consideration is the 
Amendment of the right hon. Gentle- 
man the Member for Westminster (Mr. 
W. H. Smith). 

Mr. T. P. O'CONNOR said, he had 
been of opinion that it was necessary to 
watch the course of the Government in 
reference to this clause, and, therefore, 
he had come down to the House early ; 
but he had certainly had no anticipation 
that they intended to make another 
change of front. He had understood 
the Government to say last night that 
the largeness of the tenant’s farm did put 
him in a superior position to that of a 
small farmer in regard to a question of 
contract, but that it made no difference 
in respect to a claim for compensation. 
He wished to know how the right hon. 
Gentleman would be able to reconcile 
his statement last night, that the large- 
ness of the farm did not alter the posi- 
tion of the farmer upon the question of 
compensation, with the change of front 
which he now made? The right hon. 
Gentleman, adverting to a very sensible 
observation made by the noble Lord the 
Member for Calne (Lord Edmond Fitz- 


. maurice) that in wany parts of Ireland, 


owing to the distress of 1879, the tenant 
right of many of the small farmers came 
down to zero, gave his assentto that pro- 
position. A man who was forced into a 
sale, under those circumstances, would 
be practically left without any compen- 
sation for his interest, and, at the same 
time, would be deprived of his farm. 
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But if a large number of the small far- 
mers of Ireland had had theirtenant right 
reduced by bad times to zero, how could 
the right hon. Gentleman reconcile that 
proposition with the proposition made 
nightly by the Chief Secretary for Ire- 
land that most of the tenants who were 
being evicted. were justly evicted? He 
knew that the right hon. Gentleman 
was not accountable for the assertions of 
the Chief Secretary. He would be very 
sorry if the right hon. Gentleman were ; 
but he should certainly like to see him 
make some attempt to reconcile this pro- 
position with the Chief Secretary’s as- 
sertions. Judging from the course the 
Government were pursuing in reference 
to this clause, he had arrived at the con- 
clusion that the Conservative Party had - 
only to consume a certain amount of 
time, and to get a little encouragement 
from Members on the Whig Benches, 
in order to induce Her Majesty’s Go- 
vernment to surrender almost everything 
at discretion. He had nosympathy with 
the difficulties of the Prime Minister. 
All that the right hon. Gentleman had 
to do was to stick to his original propo- 
sition, and his obedient and obsequious 
followers would have taken his word as 
gospel, and, with the exception, pro- 
bably, of one or two Whig Members, 
would have followed him into the Lobby 
like a flock of sheep. He often asked 
himself how it was that the Whig Mem- 
bers sat behind the right hon. Gentle- 
man? [ Cries of ‘‘ Question!” ] He con- 
cluded from these interruptions that the 
Whig Members did not altogether relish 
his remarks. Probably they sat behind 
the right hon. Gentleman for the same 
reason that Casca went behind Czesar— 
namely, that they were able to stab 
him more effectually.in that position. 
The statement just made by the Prime 
Minister was altogether antagonistic to 
the principle he had laid down last 
night, and should have been made in 
the first instance. One of the proposi- 
tions raised was whether a large farmer 
should have a right to compensation for 
disturbance as well as a small farmer. 
The right hon. Gentleman proposed to 
compensate a tenant not only for the 
capital he had invested, but also for his 
right of occupancy. He (Mr. T. P. 
O’Connor) had been about to rise in his 
place and propose to ask the right hon. 
Gentleman the ex-First Lord of the Ad- 
miralty (Mr. W. H. Smith) if he had 


[Siateonth Night.] 

















1555 
really been present at any of the discus- 
sions which had taken place upon the 
Bill; but he now found the Attorney 
General for Ireland coming down and 
lacing Amendments on the Paper on be- 

alf of the Government which amounted 
to an entire change of front, and were 
intended to cement the unholy alliance 
which existed between the Front Oppo- 
sition Bench and the Whig Members 
and to disarm their hostility. For his 
part, he (Mr. T. P. O’Connor) was pre- 
pared to resist the proposal now made 
in such a manner as to make the right 
hon. Gentleman be cautious in future 
how he accepted such propositions. 

Mr. GLADSTONE: I do not perceive 
any variation in the statement which I 
made yesterday and that which I have 
made to-day. What I stated yesterday 
was that the largeness of the tenant’s 
* holding would not in the slightest de- 
gree affect his title to realize his pro- 
perty, and by that statement I am pre- 
pared to abide now. I applied that 
principle in all its breadth ; but there is 
an alternative mode of realizing pro- 
perty—namely, the normal mode of 
realizing it by sale. That is an alterna- 
tive mode which, in our view, is of the 
greatest possible consequence to the 
smaller and minor tenants—to all except 
the larger tenants. The possession of 
this alternative mode becomes of very 
much less importance as it goes up in 
the scale, because the tenant right of 
the large tenants is more visibly mani- 
fested in permanent improvements of an 
appreciable kind, and although that ten- 
ant right may be depreciated by bad 
times, there is no apprehension that it 
will be brought down to anything like 
zero, which is not an exaggerated de- 
scription of the condition to which the 
tenant right of the small tenants in 
Donegal was reduced in 1879. The 
hon. Member for Galway (Mr. T. P. 
O’Connor) charges us with a change of 
front. Whenever the Government make 
alterations in a sense which hon. Mem- 
bers below the Gangway do not like, 
and, in deference to the suggestions of 
Gentlemen on the opposite Bench, they 
are always designated ‘‘a change of 
front.”” Weare not open to the same 
charge when we make alterations in de- 
ference to the views of hon. Gentlemen 
below the Gangway. [An hon. Mem- 
BER: Younever do.] We certainly did 
make one when we agreed to substitute 
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the werd ‘ascertain ’’ in regard to the 
value of tenant right, and several other 
points which I could mention. But the 
hon. Member for Galway says that we 
have nothing to do but. to stand firmly in 
the presence of hon. Gentlemen opposite, 
and decline to accept whatever they may 
propose, and that the majority sitting 
behind us will support us through thick 
and thin. I feel very grateful for the 
loyal and steady support given by hon. 
Members in the delicate business of 
rey this Bill through Committee ; 

ut I will tell the hon. Member for 
Galway this—that that support would 
melt away and become totally unavail- 
able if it were not for the conviction 
which prevails among the majority 
that the Government are honestly at- 
tempting, to the best of their ability, to 
treat every Amendment offered to us 
without respect to persons, and without 
respect to any quarter of the House 
from which it may come, with the single 
and honest desire to accept whatever 
may conduce to improve the Bill. 

Lorv RANDOLPH CHURCHILL 
said, the remarks of the hon. Member 
for Galway seemed to him to be dictated 
by a relentless hostility to the Govern- 
ment and the Bill. It was the first time 
that the hon. Member, or any of his 
Party, had got up to say a word in 
favour of the large tenants, whom they 
called ‘‘land grabbers,” whom they 
held up to be execrated, and who were 
always excluded from the Bills of Mr. 
Butt. [‘‘No,no!”] At any rate, that 
was his opinion. It was idle for the 
hon. Member to get up now and osten- 
tatiously take up the defence of the 
large tenants who had been held up to 
execration all over Ireland. He would 
only make this remark to the hon. Mem- 
ber for Galway—that it appeared to him 
(Lord Randolph Churchill) the reason 
why the Government considered favour- 
ably Amendments which emanated from 
the Front Opposition Bench was because 
they knew that Members on that Bench 
were anxious to facilitate the settlement 
of the Land Question, and the reason 
they resisted the proposals which came 
from the hon. Member’s Party was be- 
cause they knew that those hon. Mem- 
bers were not anxious to promote a rea- 
sonable settlement of the question. 

Mr. SHAW said, he did not think 
the time had arrived for totting up the 
losses and gains upon the Bill, and the 
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discussion of the subject was only wast- 
ing the time of the Committee. He had 
watched the progress of the measure as 
closely as any hon. Member, and he be- 
lieved that real concessions had been 
made in favour of the tenant, and that 
no concessions had been made to the 
landlord that would materially damage 
the Bill. He knew that certain news- 
paper organs in Ireland had spoken in 
a different manner ; but he was satisfied 
that any exaggeration or minimizing of 
the concessions made could not, in the 
long run, do the slightest good. 

Mr. W. H. SMITH thought it might 
be for the convenience of the Committee 
if he were to state the course he pro- 
posed to take. He was not satisfied 
with the Amendments which had been 
placed on the Paper by the Govern- 
ment, and he intended to propose to 
amend those Amendments. He begged, 
therefore, to withdraw his Amendment, 
in order that the discussion might take 
place on the Amendments of the right 
hon. and learned Attorney General for 
Ireland. 


Question proposed, ‘‘ That the Amend- 
ment be, by leave, withdrawn.” 


Mr. HEALY said, the hon. Member 
for Cork (Mr. Shaw) had once more ap- 
peared as the advocate of the middle 
course, his favourite rdéle, and was to be 
congratulated upon the course he had 
taken. One piece of advice he would 
like to give to the Government, and that 
was that they should send their Bill to 
the trunkmaker’s 

Tuz CHAIRMAN: The hon. Member 
is not speaking to the Amendment be- 
fore the Committee. He must not speak 
to the general merits of the Bill. 

Mr. HEALY said, he proposed to 
speak to the Amendment. The Amend- 
ments which the Government had re- 
ceived had so materially altered the Bill 
for the worse that it should be sent to 
the trunkmaker’s 

Tue CHAIRMAN: I have already 
drawn the attention of the hon. Member 
to the fact that his observations are ad- 
dressed to the general merits of the Bill. 
He must speak to the Amendment be- 
fore the Committee. 

Mr. HEALY said, he did not wish 
to move to report Progress. He only 
wished to express his opinion on the con- 
ductofthe Government. Lastnight they 
took up a position of direct antagonism 
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towards the Amendment of the right 
hon. Gentleman the Member for West- 
minster (Mr. W. H. Smith), and this 
morning they had practically accepted 
it, acting very much like the lady who 

‘“‘Vowing she would ne’er consent—con- 

sented.”’ 
Yesterday he showed the Government 
that to the small tenants, whose cause the 
Government seemed to have so much at 
heart, this Amendment, instead of raising 
the scale of compensation, actually re- 
duced it. He quoted the case of a man 
whose rent was £30 and whose valuation 
was £10, and in that case he.showed 
how this scale would reduce instead of 
augmenting it. But, on the motion 
to decrease compensation to the large 
tenants, the Government displayed their 
sympathy for that class ; and meanwhile 
the hon. Members below the Gangway 
on the other side sat mute as mice, and 
allowed the Bill to be frittered away. 
He believed that what was said by The 
Standard was true—there really was no 
enthusiasm for the Bill according to that 
journal. Not a constituency in the 
Three Kingdoms cared a straw for the 
measure, and that was proved by the 
attitude of English Members who let 
the Government do their will 

Tue CHAIRMAN : Is the hon. Mem- 
ber speaking to a Motion to report Pro- 

ress ? 

Mr. HEALY: No, Sir. 

Taz CHAIRMAN: Then his observa- 
tions are out of Order. 

Mr. MARUM said, he could not 
agree with the observations they had 
just heard, that the Bill should be re- 
duced to a hard-and-fast line, and no- 
thing should be yielded to argument. 
He did not approve of lowering the rate 
of compensation to the higher class of 
tenants. Asa matter of fact, the Bess- 
borough Commission reported that the 
scale of compensation outside the Ulster 
Custom was somewhat inadequate, and 
that it was frequently possible for the 
landlord. to evict a tenant and recoup 
himself for the expenses of compensa- 
tion, and to put money in his pocket and 
admit the incoming tenant at the same 
rent. In estimating this fair rent, the 
scale for Ireland was as for England, 
and the larger class of tenants needed 
protection as well as the small class, 
perhaps even more, for the large farmer 
had his credit involved, while the small 
tenant did not care, and could easily ree 
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move his stock. The large farmer could 
not make the same resistance, -and, in 
some sense, was in a worse position, for 
the great rack-renter was American 
competition, and the American trade, 
extended from grain to cattle and meat, 
had, under the Free Trade influence, 
struck the large farmers severely. They 
needed protection equally with thesmaller 
class. 

Tue CHAIRMAN: I must remind 
the Committee that the Question just 
now is—‘‘ Is it your pleasure the Amend- 
ment be withdrawn?” The whole sub- 
ject will come up under the Amendment 
to be proposed ; but, at the present mo- 
ment, there is nothing before the Com- 
mittee but the withdrawal of the Amend- 
ment. 

Mr. MACDONALD wished to make 
a reply to what had been said by the 
hon. Member for Wexford (Mr. Healy), 
in reference to Members below the Gang- 
way— 

Toze CHAIRMAN: I have already 
pointed out that the remarks of the hon. 
Member for Wexford were of a general 
character and were out of Order. Any 
reply to them would be equally out of 
Order. 

Mr. O’SHAUGHNESSY said, he did 
not wish to continue the discussion ; but 
he would make an appeal to hon. Mem- 
bers. They would have this very ques- 


tion raised by the right hon. Gentleman | 


(Mr. W: H. Smith) in another form on 
the Amendment of the Attorney General 
for Ireland; and surely it could be dis- 
cussed then, and discussion now was 
only preventing with fatal effect the pro- 
gress of the Bill. 

Mr. BIGGAR said, the hon. and 
learned Member seemed in a great 
hurry, and if the Bill were a good Bill 
he would join with him ; but he thought 
the Bill was on an inclined plane, and 


the further it got the worse it became} 
day by day. He did not see any real, 
object gained in affording the Govern- { 
ment facilities simply that they might ; 


be enabled to say at the end of the 
Session that they had passed something 
they called remedial legislation. It was 
the statement of the Prime Minister on 
the introduction of the Bill that if ma- 
terial alterations were made in the Bill 
in Committee, any large alterations, the 
House of Lords would say 
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before the Committee. The Question is 
—‘‘Is it your pleasure the Amendment 
be withdrawn ?”’ 

Mr. GLADSTONE reminded the Com- 
mittee that if the Amendment of the 
right hon. Gentleman were not with- 
drawn it would prevent the putting of 
the Amendment of the Attorney General 
for Ireland; and he asked the Com- 
mittee, if a withdrawal were prevented, 
what possible construction but one could 
be put upon the conduct of those who 
prevented it ? 

Mr. HEALY, in reply to the Prime 
Minister, said, the only construction was 
that they wanted to defeat the Attorney 
General’s Amendment, and that was 
their object. 


Amendment negatived. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 6, 
line 5, after the word ‘ upwards,” to 
insert ‘‘and not exceeding three hun- 
dred pounds.” It was, in the view of 
the Government, a reasonable proposal, 
that in cases where the rent exceeded 
£300 compensation should not exceed 
three years’ rent. 


Amendment proposed, 

In page 6, line 5, after the word “ upwards,”’ 
to insert the words ‘‘and not exceeding three 
hundred pounds.”—(Mr. Attorney General for 
Ireland.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. H. SMITH said, he wished 
to amend that Amendment by substi- 
tuting ‘‘two”’ for ‘‘three,’”’ so that the 
compensation of three years’ rent should 
be limited to tenancies not exceeding 
£200, instead of £300, as proposed 
by the Attorney General for Ireland. 
He did so on these grounds. It was 











Tue CHAIRMAN: The hon. Mem- 
ber is not speaking to the Amendment 


Mr. Marun 


admitted that tenants of large farms 
in Ireland were well able to take care 
of themselves. It was admitted that 
such a tenant occupied his land, at 
present, subject to the conditions of the 
Act of 1870. He did so with his eyes 
open, fully knowing his own position, 
and that the maximum of his compen- 
sation would be £250. Under this Bill, 
the maximum would be raised to £600, 
a distinct gift, therefore, of the differ- 
ence between these sums, £350, to a 
man who made his contract with his eyes 
open, under a law with which he was 
perfectly conversant. He could not see 
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how a man could be entitled to this, and 
the sum thus transferred to the tenant 
must come out of somebody’s pocket, 
who could be no other than the landlord. 
He could see no reason for such a trans- 
fer in favour of a man fully capable of 
looking after his own interest, and with 
perfect freedom to enter into his con- 
tract. His power was secured to him by 
the Act of 1870. He proposed to follow 
up this Amendment by substituting 
“three” for “ five” in the latter part of 
the Amendment, and to provide that in 
no cases should the sum for compensa- 
tion exceed £500, and that was double 
the amount the tenant would be paid 
under the Act of 1870. 


Amendment proposed to the said pro- 
posed Amendment, to leave out the 
word ‘‘three,’”? in order to insert the 
word ‘ two,” — (Mr. William Henry 
Smith, )—instead thereof. 


Question proposed, ‘‘That the word 
‘three’ stand part of the said proposed 
Amendment.” 


Mr.GLADSTONE said, the right hon. 
Gentleman had fairly stated his view; 
but he had considered the matter with 
the desire to go as far as he could, and 
he could not again alter his proposal 
and make the important change pro- 
posed by the right hon. Gentleman. It 
was asound policy that induced the Go- 
vernment to think that it would not be 
wise to import a rapid descent in the 
scale of compensation, and to leave the 
larger tenants in a position in which they 
must be struck by the great disparity in 
the compensation, and which would lead 
them to take every opportunity to dis- 
turb the country by seeking for changes 
in the law. As to injury to the land- 
lord, the right hon. Gentleman very 
truly said the money must come out of 
somebody’s pocket. He would not enter 
into that question now; but, speaking 
generally, it would come out of the 
pocket of the incoming tenant. It could 
only come from the landlord, by any 
possibility, assuming the propriety of 
the judgment of the Court when the 
conduct of the landlord was unreason- 
able. It was a fine that would vary 
from a certain maximum down to no- 
thing, according to whether the conduct 
of the landlord was reasonable or un- 
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reasonable. 
Mr. LEAMY asked under what cir- | 
cumstances this fine would be imposed ? 
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It was a fine under the Act of 1870; but 
last night, in refusing the Amendment 
of the right hon. Gentleman the Mem- 
ber for Westminster, the Prime Minister 
stated it was no longer a fine, nor ought 
to be treated as a fine, but it was an 
equivalent for property taken. If that 
was 80, there was no use in arguing 
against the Amendment of the Attorney 
General and of the right hon. Gentle- 
man, because the Prime Minister argued 
conclusively against them last night. 
He confessed he was greatly surprised, 
after the speech of the Prime Minister 
last night, to find the Amendments of 
the Attorney General on the Paper. It 
was no longer a fine. It might have 
been, under the Act of 1870, a fine for 
capricious eviction; but it was so no 
longer. They were told that the Act of 
{870 was to give the tenants certain in- 
terests, and the object of this Bill was 
to make those interests unquestionably 
clear, and that the landlord, if he as- 
sumed that interest, must pay an equiva- 
lent; and he asked was £300 a fair 
equivalent for a property rented at £100 
a-year? A fair value of his interest 
would be something like £500. But 
that was beyond argument, for the 
Committee had the statement of the 
Prime Minister last night. 

Mr. GLADSTONE said, he thought 
the hon. Member could not have been 
in the House throughout the discussion. 
As to the expression, a fine upon the 
landlord, he had not so usedit. Hehad 
spoken of the possibility, not even of 
the probability, of its coming out of the 
pocket of the landlord; and, when he 
said that, he added, upon the judgment 
of the Court upon the conduct of the 
landlord. 

Str GEORGE CAMPBELL regarded 
the position of the large and small class 
of tenantsasaltogether dissimilar, though 
he agreed that each were entitled to pro- 
tection for theirinterests. But he thought 
it would be found that the larger tenants 
were under special contracts, and that 
they were very much on the same foot- 
ing as the large tenants of England and 
Scotland. The scale of compensation 
had received careful attention from the 
Government, and he was not prepared to 
say it was other than reasonable, and he 
should support it. 

Mr. O’SHAUGHNESSY said, if the 
scale of compensation was meant as an 
equivalent and not as a fine, it would 
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have been framed on the same principle 
for large and small tenants. But it was 
in no sense meant for an equivalent; it 
was really meant as a deterrent to the 
landlord to prevent him from evicting. 
As the farmer emerged from the position 
of peasant, and was more and more able 
to take part in commercial dealings, he 
was certainly more able to take care of 
himself, and there was an essential dif- 
ference between small and large tenants. 
This compensation was never meant to 
be a measure of rent, nor was it intended 
that rent should be a measure of it; it 
was merely a deterrent to the landlord, 
which became the less necessary, as the 
landlord had dealings with larger tenants. 
There was another reflection that had 
some influence with him, and which he 
would submit to his hon. Friends. They 
were anxious, not merely to prevent the 
consolidation of land. into large farms, 
but they were also anxious to bring 
about a state of things that would facili- 
tate the sub-division of large into small 
farms. Looking at the proposal under 
discussion, it must be considered that if 
they rendered it more difficult for the 
landlord to divide large holdings, of 
course they diminished the chance of 
small holdings being created. If they 
imposed on a landlord a provision which, 
in the case of a large tenant, would be 
absolute forfeiture of a landlord’s in- 
terest, then, pro tanto, they threw diffi- 
culty in the way of creating small 
tenancies out of large ones. That was 
a reflection that seemed to him of some 
importance. Therefore, he would not 
reject the principle of the Amendment 
of the Attorney General for Ireland; 
but he was bound to say that when 
they came to deal with tenancies with 
rents above £100, and under £300, he 
thought a sum not exceeding three years’ 
rent was by no means an inadequate 
sum for compensation for disturbance. 
Mr. SHAW said, the Amendment 
could not be claimed to be perfection ; 
it was merely a step in the scale. If the 
tenant had fixity of tenure, valued rents, 
and liberty of sale, then compensation 
might be abolished. He thought it was 
perfectly right to give some scale of 
compensation ; and he saw no objection to 
fixing a limit in the case of the large ten- 
ants, within which the Court could exer- 
cise its judgment. The evidence given 
before the Bessborough Commission 
showed that large tenants as well as 
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small were subject to injustice ; they had 
no power to resist. He had one case in 
his mind of a farmer in Cork, rented at 
£400 a-year, who, if ejected by the land- 
lord, would, under this clause, get no- 
thing like a fair compensation. For his 
own part, he objected to the scale alto- 
gether, and could not see the value of 
it in the Act of 1870. The proper way, 
in his opinion, was to give the Court, in 
the case of large tenants, a maximum 
within which they should grant what 
was fair and just. When they came to 
the second Amendment he should move 
to leave out ‘‘not exceeding £500.” 
Mr. PLUNKET said, he would like 
to say a word or two as to what had 
fallen from the hon. Member for the 
County of Cork (Mr. Shaw) with regard 
to the Bessborough Commission. The 
Prime Minister, it would be remembered, 
had said that the Government were not 
bound to rely entirely on the Reports of 
the Royal Commissions—either that of 
the Bessborough or of the Richmond 
Commission. Of course, no one on that 
(the Opposition) side of the House had 
ever said the Government were bound to 
rely on those Reports; but what had 
been argued by his hon. and right hon. 
Friends was that the Government, hay- 
ing adopted a great principle and policy 
in the Act of 1870, after very grave, and 
careful, and full consideration, when the 
time came at which it was proposed to 
make a great change in that Act—to 
alter the policy it had proceeded on, and 
to repeal the words of important parts of 
the measure—they had to look some- 
where or other for a new reason and for 
fresh evidence on which to found the 
new measure by which they desired to 
alter their original policy. At this junc- 
ture hon. Members naturally turned to 
the two Royal Commissions he had 
named, and to the evidence obtained by 
those Commissions, upon which a gréat 
deal of the policy—he would not say the 
whole policy—of this Bill was founded. 
This was the extent to which he (Mr. 
Plunket) and his Friends had relied on 
the evidence and Reports of those two 
Royal Commissions. They had not said 
that those Commissions had not found 
that the scale enacted by Clause 3 of the 
Act of 1870 was not effective; but they 
had argued that the reasoning employed 
by the Commissions did not support the 
particular changes which the Govern- 
ment proposed to make; and he would 
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say again that there was not a word in 
the Reports of those two Commissions 
or in the evidence they took that was in 
favour of the removal of the maximum 
of £250 imposed by Section 3 of the Act 
of 1870. But turning to what had been 
said a few minutes ago by the hon. 
Member for the County of Cork as to 
what was the policy recommended by 
the Bessborough Commission, the case 
stood in this way—they directed the whole 
point of their argument in favour of 


{Junz 29, 1881} 





the plan they wished to have adopted— 
namely, one which embodied the prin- 
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Gentleman the Member for Westminster 
and that of the Attorney General for 
Ireland were unnecessary ; and he quite 
agreed with the hon. Gentleman the 
Member for the County of Cork (Mr. 
Shaw) that they would work injustice to 
the tenants. He begged to remind the 
Committee that there were many large 
tenants in Ireland who had oceupied 
their farms for a great number of years, 
and who had continued and had im- 
proved their tenancies by their own in- 
dustry and reclamation of the land; and 
he thought it hardly fair that men of 


ciple of what was called the “three | this class should be so dealt with that 
F’s;’’ and when they spoke of the prin- | they would practically be deprived of 
ciple of compensation for disturbance as | the benefits to which their own labour 


enacted in the 3rd clause of the Act of 
1870, their whole argument was against 
it. It would be found by reference to 





had entitled them. There were thou- 
sands of instances of this kind in Ire- 
land. He would put the case of a man who 


the Bessborough Report that they did | had been a tenant of land rented at £90 


argue against it ; and therefore it would 


| 
| 
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a-year for 8, 10, 20, or even 30 years, 


be in vain to say that the Bessborough | and who, by increasing the value of the 


Commission did not go against that part 
of the policy adopted in the Act of 1870. 
But. what he contended was, as he would 
repeat to the Committee, that neither in 
that Report, nor in the evidence which 
accompanied it, would anything be found, 
except in certain isolated cases, that was 
in favour of the limit of compensation for 
disturbance as fixed in the Act of 1870 
being extended. It would be found that 
the witnesses examined, with scarcely an 
exception, said the only fault they had 
to find with the scale settled by the Act 
of 1870 was with regard to the small 
tenants. This was the case both as re- 
garded the Bessborough and Richmond 
Commissions. He merely said this much 
in regard to the arguments that had been 
adduced on this question from the Re- 
ports of those two Commissions. With 
regard to his own opinion, he was very 
glad that the original proposal of the 
Bill with reference to the alteration of 
the scale of compensation was to be 
modified in the manner proposed by the 
Amendment of the Attorney General for 
Ireland ; but he should certainly support 
the further Amendment that was to be 
submitted by his right hon. Friend the 
Member for Westminster (Mr. W. H. 
Smith). He admitted that he was un- 
able to understand the principle on 
which the new scale of compensation 
was to be applied. 

Mr. GIVAN desired to say a word or 
two on this question. In his opinion, | 














holding, had increased the rent to £100 
a-year. Such a man would come under 
the scope of the Amendment before the 
Committee — indeed, he would come 
under the operation of the clause alto- 
gether, and, instead of having improved 
his position with regard to his landlord 
in case of eviction, he would find that 
he had, in reality, diminished, his right 
to compensation for disturbance of his 
holding. He might suppose the case of 
a man whose tenancy was originally 
rented at £50 a-year, and who had so 


| reclaimed 100 acres of land, the greater 
| part of which was at first almost use- 


less, that he had raised the value to 
£200 or £250 a-year, which was not at 
all an unusual occurrence in Ireland. 
Why, he asked, should such a man be 
put off with a compensation of £300? 
He held that if the principle laid down 
with regard to small tenants were good, ~ 
it was still stronger with respect to such 
tenants as he had instanced. It might 
be said by the Attorney General for Ire- 
land that, under the 4th section of the 
Act of 1870, the tenant might be entitled 
to compensation for reclamations; but 
if he had taken his holding 20 years 
ago he would not come under that sec- 
tion at all. He wished to know why a 
tenant who had had his rent increased 
in consequence of his reclamations should 
be deprived of his claim to compensation 
because of a lapse of 20 years? He sub- 
mitted that the Amendment of the At- 


both the Amendment of the right hon. | torney General for Ireland was unjust, 
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and that the Amendment of the right 
hon. Gentleman the Member for West- 
minster was still more unjust, as cre- 
ating a scale that would be unneces- 
sarily and unjustly against the interests 
of the tenant, instead of providing 
that the landlord should pay him that 
amount of compensation which was rea- 
sonable. 

Mr. MITCHELL HENRY said, in 
considering the question of the compen- 
sation to be paid to the higher elass of 
tenants, it seemed to him that the Go- 
vernment had forgotten one essential 
point, and that was, whether the tenant 
was or was not resident. A resident 
tenant, in real bond fide occupation of 
the soil and cultivating it himself, was 
equally entitled to protection, whether he 
paid £200 or £300 a-year, or a less sum; 
consequently, he thought the Amend- 
ment of the Attorney General for Ire- 
land was not just, and he should decline 
to give it his support.. Many of the best 
tenants in Ireland were those who paid 
rents varying from £100 to £200 and 
£300 a-year, and he could see no reason 
why the discretion of the Court should be 
fettered in regard to the amount of com- 
pensation they were to be awarded. But 
whenthey came to tenancies beyond these 
cases—to tenants who had, besides their 
own holdings, other farms in different 
parts of the country, from which small 
tenants had been evicted in the course 
of the last 20 or 30 years—he wanted to 
know what justification there could be 
for dealing with them in the same way 
as the tenants he had referred to? 
There were in Ireland tenants who paid 
rent to the amount of several thousands 
a-year. He had received, only the other 
day, a letter from the lord lieutenant of 
a county in reference to a tenant in 
whom the writer was interested, and 
he stated that that tenant paid rents 
amounting to nearly £10,000 a-year. 
Were they, he (Mr. Mitchell Henry) 
asked, going to give such a tenant more 
than one year’s compensation if he broke 
off with his landlord? He was ready to 
meet hon. Gentlemen opposite and to go 
with them in voting against this Amend- 
ment, because he thought it was not a 
fair Amendment; and when they came 
to the higher scale he was prepared to 
meet them by giving facilities for break- 
ing up large grazing farms. 


Mr. SYNAN said, he thought the 
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issue at unnecessary length. The pro- 
posal was an Amendment to amend an- 
other Amendment, and to substitute 
£200 for £300 a-year. This was a nar-* 
row issue. The supporters of the right ' 
hon. Gentleman the Member for West- 
minster were in favour of £200, and 
everybody else was in favour of £300, 
[‘‘No, no!”] At any rate, everybody 
else was in favour of rejecting £200, 
and he did not see what necessity there 
could be for further extending this de- 
bate. One hon. Gentleman who had 
spoken had gone into the question of 
compensation for reclamation and im- 
provement of the soil; but he (Mr. 
Synan) was at a loss to see what that 
had to do with the question whether 
they should reject £200, which was the 
point now at issue. He thought they 
had got into some misapprehension with 
regard to what would happen in refer- 
ence to compensation for disturbance, 
The fact was that almost every tenant 
in Ireland would sell his interest. The 
matter was one of election for the ten- 
ant himself, and was not really worth 
the time that had heen wasted on it. 

Mr. FITZPATRICK said, the hon. 
Gentleman who had complained of waste 
of time had just made his second speech 
on this subject, and he did not think 
that such a course tended to shorten the 
discussion. For his own part, he did 
not propose to detain the Committee at 
any length on this subject; but he 
should like to direct attention to the 
opinions expressed by the County Court 
Judges, which, he thought, might be 
fairly cited in reply to the arguments 
used by the hon. Member for the County 
of Cork (Mr. Shaw) in favour of an en- 
larged scale of compensation. The state- 
ments he proposed to read, as made by 
the County Court Judges, appeared in 
the evidence taken by the Bessborough 
Commission, before which 10 of those 
Judges were examined. He found that 
out of those 10 gentlemen only three 
had stated that the existing scale was 
too low, while the majority had said 
they had never awarded the maximum 
amount. Mr. Trench, Q.C., who had 
been for 32 years a County Court Judge, 
said— 


“T think the maximum is very full indeed 
for the smaller holdings; and if there is to be 
a change, it ought not to be in the direction of 
an increase where there is not a home taken 
away.” 
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Mr. O’Connor Morris said— 
“T have always thought the scale rather 


* high. T do not think I ever awarded the maxi- 


mum. I entirely dissent from the opinion that 
any presumption is to be made in favour of the 
maximum.” 


Now, though he (Mr. Fitzpatrick) was 
willing to believe and listen to the 
superior wisdom of the Prime Minister, 
the drafter and originator of this Bill, 
he was convinced that the opinions of 
ractical men, who had been working 
for years in carrying out the provisions 
of the Act of 1870, were entitled to the 
very highest consideration, and should 
not be put aside without overwhelming 
evidence being opposed to their own. 

Mr. J. N. RICHARDSON said, he 
only wished to miake one remark in re- 
ply to what had just fallen from the hon. 
Gentleman opposite, and that was that 
the Committee must be very well aware 
that both the tenant farmers in Ireland 
and the tenant-right Representatives had 
no confidence whatever in the County 
Court Judges. 

Mr. BIGGAR said, in reference to 
the charge made by the hon. Member 
for Limerick (Mr. Synan), that they were 
unnecessarily occupying the time of the 
Committee, he begged to say that, so 
far as he (Mr. Biggar) was concerned, 
he had not yet spoken on the Amend- 
ment. The right hon. Gentleman the 
Prime Minister had afforded them a 
good reason for being more or less in 
favour of the large tenants, for he had 
said that if the Amendment of the right 
hon. Gentleman the Member for West- 
minster were carried it would have a 
tendency to induce the large farmers to 
join the agitation at present going on in 
Ireland for the reform of the Land 
Laws, and thus to assist the Land 
League. However, he had not much to 
say with regard to the question of large 
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were entitled to great deference from 
him (Mr. Biggar)—that if the rate of 
compensation for. disturbance in the case 
of large farms were made too low, they 
gave an inducement to the landlords to 
consolidate the small farms, seeing that 
they would have to pay compensation on 
a lower scale than in the case of smaller 
tenancies; and if this argument were a 
sound one, as he believed it to be, the 
result must necessarily be in favour of 
that tendency to consolidate small farms 
into large holdings, to which he and his 
Friends took great exception. There 
was another argument against these 
Amendments, to which he wished to 
draw the attention of the right hon. 
Gentleman the Prime Minister. The 
valuator, who valued the holding, must 
first ascertain the value of the rent, and 
then the interest of the tenant in the 
holding, deducting that interest from 
the gross total, so as to determine the 
difference to which the landlord was en- 
titled ; but if the valuation was made on 
the principle laid down in these Amend- 
ments, the valuers would hold that the 
occupiers ought to pay a substantially 
greater rent than before, and this would 
operate very injuriously to the tenants, 
while it would certainly be an inducement 
to the landlords, on the majority of the 
farms, to make the holdings very large. 
They would know that in that case, when 
the tenants came before the Court to have 
the rent fixed, it would be fixed with 
reference to the number of years com- 
pensation for disturbance named in the 
Amendments. He thought, therefore, 
the Amendment was far more serious 
than at first sight it appeared to be; 
because it would have a tendency to 
give a less sum to the tenant when dis- 
possessed of his tenancy, and would like- 
wise: have the further tendency to in- 
duce the landlords to consolidate their 


tenancies, as he believed there were no | small farms into large holdings, and not 
large tenancies in the county of Cavan; }|to allow that amount of sub-division 


by which he meant no large tenancies 
in the sense of the Amendment before 
the Committee—no tenancies, such as 
had been referred to, coming up to 
thousands a-year. At the same time, 





which he and his Friends considered 
necessary in the interests of the tenants 


| at large. 
| Sm STAFFORD NORTHCOTE: I 


| am very anxious to save, as far as pos- 





those with whom he acted, and whose | sible, the time of the Committee. I wish 
opinions were entitled to considerable | to state, on behalf of my right hon. 
weight, were strongly opposed to both | Friend the Member for Westminster, 
the Amendments, and for this reason. | what is the course he proposes to take 
They argued—and this was the opinion | with regard to these Amendments. We 
of his hon. Friend the Member for the | on this side of the House consider that 
City of Cork (Mr. Parnell), whose views | my right hon. Friend has done very 
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good service by calling attention to the 
point which is chiefly at issue in regard 
to this clause, and the principle for 
which he has contended has been ceded 
by the Government, though only to a 
limited extent, and, as we think, not in 
an adequate manner, so as fully to meet 
the difficulty to which attention has 
been calied. The principal object of my 
right hon. Friend was to put a limit to 
the extreme fine, or whatever else you 
like to call it, that was to be imposed on 
the landlord under this clause, or to the 
extreme present that was to be made to 
the tenant by the clause as it originally 
stood. To a certain extent the maximum 
is limited by the Amendment of the Go- 
vernment as it stands on the Paper ; but 
we are of opinion that the limit it will 
impose is decidedly an inadequate one, 
and that it would be really absurd and 
contrary to all principles of equity that 
there should be an extreme limit. If 
we are to deal with the matter as to the 
question what is the tenant’s right, and 
if we are to ascertain what the amount 
of that right is by a reference to what 
was done, intentionally or unintention- 
ally, by the Act of 1870, we then see 
that in no case under the Act of 1870 
can a greater amount of compensation 
be given than the maximum of £250 
which is there enacted. We say we are 
ready to increase that, as my right hon. 
Friend proposes later on, to £500, and 
on that point, when the proper time 
shall have arrived, we must take the 
opinion of the Committee; but, at the 
present moment, the question is with 
regard to the particular valuation of the 
scale leading up to that maximum. We 
think that the scale proposed by my 
right hon. Friend is better than that 
proposed by the right hon. and learned 
Gentleman the Attorney General for Ire- 
land ; but we do not intend to take up 
the time of the Committee by dividing 
on the Amendment of my right hon. 
Friend. We shall give our voices for 
’ the scale which my right hon. Friend has 
proposed, and reserve any challenge of 
the decision of the Committee till we 
come to the question of what is to be the 
maximum amount. 

Mr. HEALY said, he believed the 
Prime Minister, supported by the hon. 
Member for Limerick (Mr. Synan) 
wished the Committee to believe that it 
did not matter what the scale was, be- 
cause the tenant would always prefer to 
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sell his interest. There was an im- 
portant matter hinging on this. Sup- 
posing a man was about to be evicted, 
and he had to sell his interest, the land- 
lord would probably have in his eye 
who the incoming purchaser was to be, 
and he would say—‘‘ You need not give 
a penny more for the holding than the 
Compensation Clause allows, but leave 
the whole matter to be arranged be- 
tween us ;’’ thus measuring the purchase 
money of the incoming tenant by the 
compensation scale. The hon. Member 
for Limerick had made a forcible appeal 
to the Government; but the views he 
had pressed were not those of the Irish 
Members generally, who considered the 
Government had thrown over the idea 
of justice with regard to the Land Ques- 
tion. 

Mr. SYNAN said, what he had said 
was that the purchase money for the 
goodwill bore no proportion to the scale 
of compensation under the Land Act of 
1870, and that it would not bear any 
proportion under the present Bill. He 
had known cases in which the goodwill 
had been sold for three, four, five, and 
six times the amount of compensation. 
These were cases in which the tenant 
was in a bad position, and would not 
be able to give information as to what 
he would be entitled to. The landlord 
would be charging him greater rent, 
and on each occasion he would have to 
come before the Court. Of course, the 
tenant would show that previous tenan- 
cies had sold for a larger sum. He did 
think the Government were acting very 
improperly in admitting these Amend- 
ments, and he would like again to men- 
tion the mischievous effect this would 
have in fixing the rent. The tenant 
would be prejudiced in the opinion of 
the Judge by the increased amount to 
which he would be entitled for dis- 
turbance. 

Mr. LALOR said, that hitherto one 
of the great reasons for the extermi- 
nation of poor holders in Ireland was 
that the landlords had less trouble in 
evicting their larger tenants. The effect 
of this Bill would be to give greater 
facilities to the landlord in evicting his 
large tenants. So far as this scale of 
compensatian was concerned, he was 
not much concerned, because, he was 
firmly convinced, and he thought the 
people of Ireland were firmly convinced 
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old principle in Ireland must cease before 
the Land Question was settled in Ire- 
land. They had not the slightest opi- 
nion that this Bill would go from that 
Committee in a manner to settle the 
Land Question in Ireland; but they be- 
lieved that landlordism would have to 
cease in that country. 


Question put, and agreed to. 


Question proposed, ‘“‘ That the words 
‘and not exceeding three hundred pounds’ 
be there inserted.” 


Mr. FINIGAN said, he really hoped 
the Committee would take a division on 
these Amendments. He was very sorry 
these alterations were to be introduced 
into the Bill. He thought the Govern- 
ment would do well to return the whole 
of this matter to the jurisdiction and 
judgment of the proposed Land Court. 
He found in other parts of the Bill the 
Government had adopted that policy ; 
and, seeing they had had a long dis- 
cussion that afternoon, they would do 
well to withdraw these Amendments 
which had been put down in the name 
of the Attorney General. At all events, 
he hoped that on a division being taken 
on these Amendments, the Government 
might be induced to re-consider its de- 
cision, and to return to the general prin- 
ciple of reference to the Court. 


Question put. 

The Committee divided :—Ayes 207; 
Noes 49: Majority 158—(Div. List, 
No. 273.) 


CotonEL ALEXANDER: I am sorry 
to say I intended to vote with the Ayes; 
but I voted, by mistake, with the Noes. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 6, 
at the end of the Clause, to insert the 
words— 

‘Where the rent is above three hundred 
pounds and not exceeding five hundred pounds, 
a sum not exceeding two years’ rent; 

“Where the rent is above five hundred pounds, 
a sum not exceeding one year’s rent.’ 

Question proposed, ‘‘That those words 
be there inserted.” 


Amendment proposed to the said pro- 
posed Amendment, to leave out the first 
word ‘‘five,”’ in order to insert the word 
“four,’—(Mr. William Henry Smith,) 
—instead thereof. 


Question, ‘‘That the word ‘ five’ stand 
part of the Clause,” put, and agreed to, 
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Question proposed, ‘ That the words 
‘Where.-the rent is above three hundred 
pounds and not exceeding five hundred 
pounds, a sum not exceeding two years’ 
rent ; 


‘Where the rent is above five hundred 
pounds, a sum not exceeding one year’s 
rent,’ be there inserted.”’ 


Mr. BIGGAR said, it appeared to 
him that there were strong arguments 
against the Amendments to this part of 
the Bill. The opinion of those who were 
practically acquainted with the subject 
was against these restrictions. The idea 
of the hon. Member for the county of 
Monaghan (Mr. Givan), whose opinion 
on such a point carried considerable 
weight, was that these restrictions ought 
not to be put into the Bill, and that 
with regard to compensation for dis- 
turbance the Court should be left to de- 
cide on the evidence before it. These 
restrictions put a limit above which 
the County Court Judge could not go, 
but they did not fix any minimum. 
With regard to the last division, he 
might observe that a very large majority 
of the Irish Members voted against 
the contention of the Government. He 
thought the Government would do well 
to pay more deference than it did to the 
opinion of those who were best able to 
form a correct judgment on a subject of 
this sort. 

Tur O’DONOGHUE said, he was as 
much opposed as any hon. Member could 
be to any concessions to the Tory Party 
that might have the effect of weakening 
the Bill. But they ought, at the same 
time, to consider the effect of these con- 
cessions. He did not believe that in 
Munster there were six tenants who 
paid £500 a-year rent, or that there 
were 12 who paid £300. In the cireum- 
stances, it was impossible to maintain 
that the proposal of the Government 
would inflict a serious injury on the 
farmers generally. Moreover, it should 
be rembered that in eases where a 
tenant who paid £500 a-year rent was 
entitled to get one year’s rent as com- 
pensation for disturbance, he would also 
be entitled to compensation for his im- 
provements. 

Mr. BIGGAR said, the contention of 
those who objected to the Amendment 
was, not that very general harm would 
accrue from it, for in point of fact the 
vast majority of the farmers of Ireland 
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would not be affected by it at all. They 
argued that the Amendment would be un- 
just to the particular parties who would 
e affected by it, and that it would in- 
duce landlords to consolidate small hold- 
ings and to make large ones of them, so 
as to get tenants who would not be able 
_to obtain so much compensation for dis- 
turbance. 

Mr. LEAMY said, he would move to 
amend the Amendment by inserting the 
words ‘‘ where the rent is above £300, 
asum not exceeding two years’ rent.” 
He submitted that this was not an un- 
reasonable proposition to make, although 
he did not expect the Attorney General 
would accede to it. 

THe CHAIRMAN: The hon. Mem- 
ber cannot move his Amendment. I 
must point out that in the last Amend- 
ment the right hon. Gentleman the 
Member for Westminster’s proposal was 
to leave out ‘‘ five’’ and insert ‘‘ four,” 
and the Committee have already de- 
cided that the word “ five”’ shall stand 
part of the proposed Amendment. I have 
now to put the Question, ‘‘That these 
words be here inserted.” 


Question put. 

The Committee divided:—Ayes 231; 
Noes 31: Majority 200.—(Div. List, 
No. 274.) j 


Mr. W. H. SMITH moved to add to 
the last Amendment a Proviso—‘“‘ but in 
no case shall the compensation exceed the 
sum of five hundred and fifty pounds.” 
He proposed to add that on the principle 
of theProviso which existed now in the 
8rd section of the Land Act of 1870. 


Amendment proposed, 


At the end of the Clause, to insert the words 
**but in no case shall the compensation exceed 
the sum of fivehundred and fifty pounds.’’—( Mr. 
William Henry Smith.) 

Question proposed, ‘‘That those words 
be there inserted,” 


Mr. W. E. FORSTER opposed the 
Amendment, remarking that the matter 
had already been fully discussed. 

Mr. GIBSON observed that the Bill 
obliterated certain distinctions that were 
made by the Act of 1870. Tenants 
could now make a claim, not only for 
compensation for disturbance, but also 
for every kind of improvement which 
they might bring under the notice of 
the Court. Under the Act of 1870 the 
highest amount which could be awarded 
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was £250. His right hon. Friend would 
by his Amendment allow more than 
double that sum to be awarded; but he 
wanted the principle of a limit to be in- 
troduced. The Committee would do well 
to remember what the Prime Minister 
stated in the early part of to-day’s dis- 
cussion, what was stated so abundantly 
in 1870, and what was referred to by the 
Commissioners—namely, that the prin- 
ciple of compensation for disturbance 
was chiefly required for the protection 
of the smaller classes of tenants. Bear- 
ing this in mind, it was not unreason- 
able that some limit should be fixed 
beyond which the higher classes of 
tenants would not be able to get com- 
pensation. 

Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, that the 
only restriction in the Act of 1870, of 
compensation for improvements in con- 
nection with this subject, was that in 
certain cases of claims for disturbance 
there should be none for improvements 
other than waste land and buildings. 
Those between, thus left unaffected, 
were by far the most important and 
valuable improvements, so that the re- 
strictions mentioned were more apparent 
than real. 


Question put. 


The Committee divided :—Ayes 106; 
Noes 193: Majority 87.—(Div. List, 
No. 275.) 


Mr. E. W. HARCOURT said, he had 
an Amendment to propose as much in 
the interest of the land in Ireland, a 
subject that he thought had been too 
much neglected, as in the interest of the 
landlord. The chief care of the tenant 
had but too frequently been to get as 
much out of the land as possible, while 
very little had been put into it. He be- 
lieved that in view of that circumstance 
Her Majesty’s Government would have 
no difficulty in adopting the Amend- 
ment standing in his name, which he 
begged to move. 


Amendment proposed, 

In page 6, at end of Clause, add—“ but 
shall be subject in each case to such deduction, 
if any, as the Court may determine to be a fair 
compensation to the landlord for waste by dilapi- 
dation of buildings or deterioration of soil.’’— 
(Mr. Harcourt.) 


Question. proposed, ‘‘ That those words 
be there added,” 
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Tot ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, this Amend- 
ment was entirely unnecessary. The 
clause merely enlarged the scale and 
regulated the Act of 1870. The point 
raised by the hon. Member was already 
provided for in the 8rd section of that 
Act. 


Amendment, by leave, withdrawn. 


Srr R. ASSHETON CROSS said, he 
hoped the Amendment he was about to 
move would be accepted by Her Ma- 
jesty’s Government, because it was in- 
tended to do justice between the land- 
lord and tenant. While, on the one 
hand, no one wished that the tenant 
should be evicted from his holding if a 
fair arrangement could be made with his 
landlord; on the other hand, no one 
wished that the landlord should be fined 
if he was able to show that he had done 
all that was fair and reasonable towards 
the tenant. Under the terms of his 
Amendment the landlord would have to 
show to the Court that he was will- 
ing to continue the tenant in his holding 
on perfectly fair and reasonable terms; 
that it was owing to the unreasonable 
refusal of the tenant that the terms were 
not accepted; and that it was quite 
clear on the principles of justice that he 
ought not to pay compensation under the 
circumstances. This proposal was so 
obviously just that he believed Her 
Majesty’s Government would have no 
difficulty in accepting it. 


Amendment proposed, 

In page 6, line 6, at end of Clause, add 
“Provided always, thatin any case in which com- 
pensation shall be claimed under the said section 
three of ‘The Landlord and Tenant (Ireland) Act, 
1870,’ asamended by this Act, if it shall appear 
to the Court that the landlord has been and is 
willing to permit the tenant to continue in the 
occupation of his holding upon just and reason- 
able terms, and that such terms have been and 
are unreasonably refused by the tenant, the 
claim of the tenant to such compensation shall 
be disallowed.” —(Sir R. Assheton Cross.) 

Question proposed, ‘‘ That those words 
be there added.” 


Tur ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was un- 
able to accept the Amendment of the 
right hon. Gentleman. He pointed out 
that Clause 5 dealt with compensation 
as payable under the 3rd section of the 
Act of 1870. The claim would still be 
under that enactment and be. subject to 
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the provisions of that Act in relation 
thereto. 

Mr. GIBSON understood theright hon. 
and learned Gentleman to say that the 
Amendment was unnecessary because the 
claim for compensation must be preferred 
under the 8rd section of the Act of 1870. 
He was satisfied with that explanation, 
provided it appeared plainly on the Bill; 
but at present he was unable to see 
that it did so appear. He thought this 
was open to question, because in the 
8th clause of the Bill there was a de- 
parture from the principle of the Equities 
Clause of the Act of 1870. The 8th 
clause, at all events, differed from the 
Equities Clause of the Act of 1870, in- 
asmuch as it did not include the pro- 
vision which was contained in this very 
Amendment. Therefore, he thought that 
some words were necessary to say that 
the Equities Clause of the Act of 1870 
was preserved absolutely intact, notwith- 
standing the alteration of the scale. In 
his opinion, it would be well to put in 
words to the effect that in case of any 
application being made to get the bene- 
fit of the increased scale, the landlord 
and tenant should be entitled to rely 
upon the Equities Clause of the Act of 
1870. The drafting of the Bill was not 
clear, and he contended that before the 
Bill emerged from its present stage it 
should be made plain that the landlord 
should not be deprived of any of the 
equities intended by the Act of 1870. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Equi- 
ties Clause of this Bill did not refer to 
claims under the Act of 1870. It re- 
ferred to claims under this Bill. His 
chief objection to the introduction of any 
words of the kind suggested was that 
they would introduce doubts and diffi- 
culties by thus declaring that Section 8 
should apply to particular cases under 
the Act of 1870. 

Mr. PLUNKET said, he did not 
think that the objection of his right hon. 
and learned Friend the Attorney Gene- 
ral for Ireland was quite sufficient. He 
(Mr. Plunket) desired that words should 
be introduced that would make it plain 
that the landlord might be protected by 
the Equities Clauses of both Acts. 

Mr. W. E. FORSTER, said, the Go- 
vernment were quite clear that there 
was no real diffculty in the point raised, 
and that it was provided for in another 
clause of the Bill. He thought the ques- 


[Sixteenth Night. | 








1579 Land Law 


tion could be fairly deferred until that 
clause was reached, when, if the right 
hon. Gentleman was still in doubt, he 
could bring forward another Amend- 
ment. 

Srr R. ASSHETON CROSS said, he 
had still considerable doubt, owing to 
the way in which the Bill was drafted, 
that the difficulty he had referred to 
was met by the Bill. If, however, his 
right hon. and learned Friend would, 
at a later stage, consider whether it was 
necessary to insert further words for the 
purpose of securing the object which 
both the Government and hon. Mem- 
bers on that side had in view, he should 
not press his Amendment. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, he had an Amend- 
ment on the Paper which he understood 
the Government were disposed to accept 
—namely, an Amendment for the repeal 
of the 13th section of ‘‘ The Landlord and 
Tenant (Ireland) Act, 1870,” which pro- 
vided that where the sale of a tenancy took 
place without the consent of the land- 
lord the tenant should not be entitled 
to compensation for disturbance. 


Amendment proposed, 

In page 6, line 6, at end, add “ From and 
after the passing of this Act the thirteenth 
section of ‘The Landlord and Tenant (Ireland) 
Act, 1870,’ shall be and the same is hereby re- 
pealed.”—(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. W. E. FORSTER said, the hon. 
Member for Wexford was quite right in 
saying that the Government were willing 
to accept his Amendment. The Govern- 
ment admitted that the drafting of the 
clause was inconsistent with the Ist 
clause of the Bill which had been passed 
by the Committee. 

Mr. GIBSON regretted that on an 
occasion when the Government were 
making a concession which was a depar- 
ture from what was originally intended, 
no further explanation should have been 
afforded than that they assented to the 
change because theclause was improperly 
drafted. The Chief Secretary had an- 
nounced that there had been a mistake 
on the part of the unfortunate drafts- 
man ; but from his (Mr. Gibson’s) know- 
ledge of the ability of the gentleman who 
drew the Bill, hehad nodoubtthat, had his 
work been presented to the House in its 
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integrity—before it had been subjected 
to mutilation by the Government—it 
would have been a perfectly coherent 
production. He objected to the with- 
drawal of the clause, inasmuch as such 
a proceeding was entirely unnecessary, 
He understood the argument, as stated 
by the Chief Secretary to the Lord Lieu- 
tenant, to be that it was a mistake not 
to have repealed the 13th section of the 
Land Act of 1870, because it was incon- 
sistent with the Ist clause of the Bill. 
He (Mr. Gibson) held the contrary, and 
that it was only by giving to the clause 
an interpretation entirely inconsistent 
with its own provisions that it could be 
said to be at variance with that clause 
at all. The 5th clause of the Bill, then 
under consideration, was absolutely in- 
dependent of every other clause in the 
Bill. If that clause was struck out, as 
he hoped it might be, it would not be 
necessary to change the drafting of a 
single line of any other clause in the 
measure; and why it had been intro- 
duced—unless it was for the purpose of 
creating discord—baffled his comprehen- 
sion. The rights of the tenant under 
the Act of 1870 and under this Bill were 
absolutely untouched and unfettered by 
the 13th section of the Land Act, except 
in cases where the tenant expressed his 
desire to permit himself to be disturbed 
in order that he might make a claim for 
disturbance. The Government, by the 
present Bill, were interfering with the 
rights of the landlord in a manner and 
to an extent which he would not then 
stop to criticize; but he asked, with re- 
gard to this particular proposal, was it 
fair that he should be deprived of the 
protection which, under certain condi- 
tions, was extended to him by the Act of 
1870? The words of the 13th section 
of that Act were as follows :— 


‘*Where the holding in respect of which 
compensation is claimed under Section 3 of this 
Act is held under a tenancy from year to year, 
existing at the time of the passing of this Act, 
and such tenancy is assigned without the con- 
sent of the landlord, and the landlord does not 
accept the assignee as his tenant, no compensa- 
tion shall be payable by the landlord under the 
said section in any of the cases following.” 


Those words only applied to tenures 
which were in existence at the passing 
of the Act of 1870. The clause was, 
therefore, deemed necessary at the time 
for the protection of landlords of those 
tenancies; that was to say, it was not 
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thought right, contrary to the practice 
of the estate, to have any new legislation 
with respect to them. But now upon 
the mere statement that it was incon- 
sistent with the Ist. clause of the Bill, 
the distinction was to be done away 
with, and the tenancies referred to were 
to be subjected to the drastic legislation 
proposed by the present Bill. But there 
were qualifications to the 13th section of 
the Act of 1870. Under it the landlord 
could not oust a tenant merely by show- 
ing that he had assigned the holding 
without his consent; the tenant must 
bring himself within the operation of 
the following sub-sections :— 

“(1.) Where the rent’ of such holding is in 

arrear at the time of such assignment so as to 
render the tenant liable to eviction for non- 
payment of rent, and such arrear is due by the 
tenant.” 
He asked whether, in the case of these 
old tenancies in existence before the 
year 1870, it was not reasonable that 
this qualification should be maintained ? 
If it was just then not to expose the 
landlords of those tenancies to the 
penalty of compensation, it was unjust 
now to expose them to the increased 
scale of compensation, because they 
had tenants liable to eviction for being 
a certain amount in arrear. The next 
qualification was— 

‘«(2.) Where such holding forms part of an 

estate upon which the assignment of holdings 
without consent or approval of the landlord is 
contrary to or not warranted by the practice 
upon such estate.” 
How was that inconsistent with the 
present Bill? The Ist clause of the 
Bill gave power to the tenant to sell his 
tenancy, and the 13th clause allowed the 
tenant under notice to quit by sale to in- 
tercept eviction. The 13th section of the 
Act of 1870 dealt with the case where a 
tenant elected to be evicted, and said to 
the tenant—‘‘ If you are a tenant of a 
tenancy dating as far back as the Act of 
1870, and.the practice on the estate has 
been not to permit assignment without 
the consent of the landlord, you are not 
entitled to compensation if you assign 
without the landlord’s consent.’”? He 
asked, was it not unjust to deprive the 
landlord of the benefit of that sub- 
section ? The third and last qualification 
of the 13th section of the Act of 1870 
was— 

“‘(3.) Where the Court shall be of opinion 
that the refusal of the tenant to accept such 
assignee as tenant is a reasonable refusal.” 
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Was not that right? It was perfectly 
obvious that every section of the Land 
Act of 1870 had been read when this 
Bill was framed with the greatest pre- 
cision; and he ventured to think that 
until the matter was started by the hon. 
Member for Wexford (Mr. Healy), it 
had never crossed the mind of any 
Member of Her Majesty’s Government 
that it was fair or reasonable to repeal 
the 13th section of that Act. Finally, 
if hon. Members were sufficiently in- 
terested in the subject, and would look 
at the last part of the section under 
discussion, they would see that it pro- 
tected the tenant from any trouble, in- 
convenience, and hardship by providing 
that the devolution of a tenancy by ope- 
ration of law or by bequest should not 
be deemed an assignment within the 
meaning of the section. Therefore, he 
ventured to-say with reference to the 
13th section, deliberatelyintroduced after 
much consideration by Lord Granville 
into the Act of 1870, that it should be 
retained ; and that certainly no case had 
been made out for its summary repeal. 
Tur SOLICITOR GENERAL (Sir 
Farrer HerscHett) said, that it was 
difficult to understand how any person 
who had read the 13th section of the 
Act of 1870, and compared it with the 
Ist clause of the Bill, could arrive at 
any other conclusion than that they were 
utterly inconsistent with each other. In 
order to make the limitation contained 
in the 1st sub-section of the 13th section 
of the Act of 1870 at all applicable as 
an argument in this case, it was neces- 
sary to connect that sub-section with the 
earlier words of the clause, which pro- 
vided that where the holding was as- 
signed without the consent of the land- 
lord, and the landlord did not accept the 
assignee as tenant, no compensation 
should be payable in any of the follow- 
ing cases. That was, undoubtedly, a re- 
striction on the right of the tenant to as- 
sign. The Act of 1870 said to the tenant 
—‘‘Tf you assign under certain circum- 
stances without the consent of the land- 
lord, we will deprive your assignee of 
the right to compensation.” But the 
present Bill said that every tenant should 
have the right to assign, and that the 
assignee should be entitled to compensa- 
tion. He was quite unable to under- 
stand how his right hon. and learned 
Friend could say that the repeal of the 
13th section of the Act of 1870 would 
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work a gross injustice upon the land- 
lord, seeing that the Committee had 
passed Clause 1 of the Bill. All the 
hardships he suggested were met by the 
provisions of the Bill. 


Amendment agreed to. 


On Question, ‘‘ That the Clause, as 
amended, stand part of the Bill?” 


Mr. GORST said, he thought: the 
Committee were entitled to some in- 
formation as to why the scale of com- 
pensation had been altered. He heard 
his hon. and learned Friend the Solicitor 
General say that had been distinctly ex- 
plained yesterday ; but he regarded this 
as one of those cases in which an answer 
was given, but no explanation. It ap- 
peared to be the idea of the Solicitor 
General that if a Minister simply rose 
from the Treasury Bench and said some- 
thing by way of answer to a question, 
it was the duty of hon. Members to sit 
still and not repeat the question. But 
the idea of hon. Members on that side 
of the House was that they were en- 
titled to repeat questions to Her Ma- 
jesty’s Government until they received a 
satisfactory answer ; and, therefore, not- 
withstanding that some Minister might 
yesterday have made a statement upon 
the subject, he thought he might ask for 
further information which would put the 
Committee in possession of the reasons 
which had induced Her Majesty’s Go- 
vernment to alter the scale of compensa- 
tion. A remarkable incident had taken 
place in connection with this scale. One 
of the Irish Members had pointed out 
that, in some respects, the scale of com- 
pensation was actually diminished, and 
he said that by that diminution the pro- 
perty of the tenant would be confiscated. 
He (Mr. Gorst) was astonished that this 
doctrine should be admitted ; but there 
could be no doubt whatever that the 
property of the landlord would be con- 
fiscated if the scale of compensation were 
increased; and he thought the Govern- 
ment would have shown the same horror 
at confiscation in one case as in the 
other. The present scale gave a great 
deal higher rate of compensation than 
the scale in the Act of 1870; and he 
thought that no one would deny that, 
by giving the tenant the right to claim 
a higher rate of compensation, the pro- 
perty of the landlord was diminished. 

ow, if the scale was intended to be an 
intimation to the Court with regard to 
the tenant’s interest, he wished to know 


Lhe Solicitor General 


{COMMONS} 





(Ireland) Bill. 1584 


whether the increase had been made 
with the ulterior purpose of enhancing 
the deductions from the competition rent 
which were to be made by the Court in 
favour of the tenant? An hon. Member 
had argued that as tenants would seldom 
be driven to claim compensation under 
the Act of 1870, it mattered little what 
scale was established; but he (Mr. 
Gorst) contended that it mattered a 
great deal that injustice should be done 
in theory even if not in practice to the 
rights of the landlord; and, moreover, 
he held that this injustice would be 
done if the increased scale was to be an 
indication to the Court of the amount to 
be deducted from the rent. 

Mr. W. E. FORSTER said, he was 
surprised at the remarks of the hon. and 
learned Member for Chatham (Mr. 
Gorst), because the question as to whe- 
ther there should be an alteration of the 
scale of compensation had been debated 
for more than hour on the previous day, 
on which occasion the Prime Minister 
had not given a mere answer, but a 
complete explanation of the reasons 
which had induced Her Majesty’s Go- 
vernment to propose this change. He 
could not think the hon. and learned 
Gentleman had heard the statement of 
the Prime Minister, or he would not 
have described it as a mere answer. 
Her Majesty’s Government had been 
convinced by the evidencce given before 
the Commission that the existing scale 
of compensation, as a protection to the 
tenant against capricious eviction, was 
not high enough, and ought to be in- 
creased. 

Mr. MULHOLLAND said, the ten- 
ants had always preferred the right of 
free sale as given by the Ist clause. 
He could not, therefore, conceive with 
what object the present clause had been 
introduced, unless it was, as had been 
suggested by the hon. and learned 
Member for Chatham (Mr. Gorst), for 
the purpose of laying the foundation for 
the definition of fair rent which after- 
wards followed in the 7th clause of the 
Bill; and certainly if that was to be 
given up he could not see the reason for 
retaining the present clause. He be- 
lieved the Bill would be simplified by 
the omission of the clause. The Prime 
Minister had said that in but a few 
cases the money would come out of the 
landlord’s pocket. Ifit was to come out 
of incoming tenants’ pockets the best way 
to ascertain the price would be by sale, 





1585 Land Law 





There was, therefore, no reason that he | 
could see for insisting on this clause. 
The Prime Minister had said that the 
clause would not be operative if the 
Court decided that the conduct of the 
tenant had been unreasonable. The Bill 
would be immensely simplified if this 
clause were withdrawn. 

Mr. CHARLES RUSSELL said, this 
question had been discussed at great 
length on the previous day, and he 
trusted that the matter might now be 
allowed to go to a division. The diffi- 
culty which had been suggested in re- 
gard to the inereased scale was more 
apparent than real. 

Captain AYLMER said, he did not 
think the matter had been too fully dis- 
cussed. . So far as he was concerned, he 
thought that, in the first place, the pro- 
vision was entirely contradictory to the 
1st clause in the Bill. In moving that 
Ist clause the Prime Minister had said 
that the right of free sale had grown 
out of the compensation for disturbance 
given in 1870. If that were so, he could 
not see the object of retaining it; but 
the Prime Minister had given another 
good reason why it should be omitted. 
Last year, when thé Compensation for 
Disturbance Bill was under discussion, 
it was urged that where free sale was 
allowed compensation should not apply ; 
but the Prime Minister replied that, in- 
asmuch as the Bill was only for a year 
and a-half, the exception would not be 
effectual. In this case, however, the 
measure was permanent. Free sale and 
compensation for disturbance were to be 
given, and when the market value of a 
holding was low the tenant might be 
tempted to give trouble to the landlord 
in order to induce him to evict, when he 
—the tenant—would be able to claim 
compensation for disturbance. 

Sir GEORGE CAMPBELL said, this 
was the only protection future tenants 
had. They could not apply to a Court 
to have a fair rent settled, and landlords 
might demand of them what rents they 
chose, and turn them out if they did not 
pay. As he understood it, compensation 
for disturbance would still be regulated 
by the Act of 1870, modified by the new 
measure. Tenants were able to contract 
themselves out of the Act of 1870, but 
they would not be able to contract them- 
selves out of this. 

Mr. PLUNKET said, it had been 
stated that this clause had been fully 
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discussed yesterday; but that was not 
the fact, because, by the Chairman’s 
ruling, they had been forbidden to dis- 
cuss it on the Amendment of the hon. 
Member for Portarlington (Mr. Fitz- 
patrick). The clause was very impor- 
tant; and the hon. and learned Member 
for Dundalk (Mr. ©. Russell), although 
he had referred to other changes made 
in the clause, had said nothing about 
his own Amendment which had been 
accepted by the Government, and which 
in his (Mr. Plunket’s) humble judgment 
was one of the most important changes 
which had yet been effected in the Bill. 
First, as to the clause generally, it was 
wholly outside the scope and policy of 
the measure. If it had been omitted, 
the general scope and policy of the Bill 
would not have been interfered with. It 
was defended on the ground that some 
tenancies were so small and poor that 
the offer of the power of selling them 
was no boon to the tenant at all. But 
the Committee would observe that, with 
regard to very small tenancies, there 
was to be nochange at all. Seven years’ 
rent was still the sum which was to 
be the maximum compensation. The 
Amendment of the hon. and learned 
Member for Dundalk gave great im- 
portance to the clause. He was not 
going to discuss the policy of the 7th 
clause at all, but he was not out of 
Order in referring to it; and what he 
would .say was that, as the provision 
originally stood, it pointed to a scale of 
compensation. That, however, had been 
left out. He should have been content 
had the clause stood as it was before 
the Amendment of the hon. and learned 
Member was accepted, because it would 
have been impossible for the Court to 
look at the scale of compensation in 
estimating the rent under Clause 7, for 
the reason that it was always contended 
that the very words that were struck out 
were the words that marked the com- 
pensation to be paid by the landlord for 
disturbance. The Prime Minister had 
accepted the Amendment because, he 
said, he no longer regarded this in the 
light in which it was put forward in the 
Act of 1870—namely, a claim for com- 
pensation for loss sustained by the ten- 
ant for quitting his holding, but some- 
thing more under tenant right. The 
lines adopted in the Amendment were 
the first intimation given in this Bill of 
that on which the 7th clause was to be 
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founded. The scale in regard to dis- 
turbance was given as a means for as- 
certaining what was a fair rent. The 
question was a most important one; and, 
if this were the right time, he thought 
he could show that for the scale of com- 
pensation for disturbance to be mixed 
up with tenant right was most irregular. 
How could they apply the scale of com- 
pensation to the tenant right? But he 
would not go into that matter now. He 
had said enough to show that this was 
not, at all events, an unimportant clause 
to introduce into the Bill. It might 
have most important consequences as 
regarded subsequent clauses in the Bill. 
He did not think a case had been made 
out for a departure from the policy laid 
down in the Act of 1870, and he, for 
one, should vote with the greatest con- 
fidence against the clause. 

Str GEORGE CAMPBELL wished to 
know whether compensation for disturb- 
ance would be regulated by the £50 
contract clause, or the £150 contract 
clause? - 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the £50 
limit of the Act of 1870 must, if not 
altered, limit the claim for disturbance, 
because that limit arose under the Act 
of 1870, and not under this Bill. 

Mr. WARTON said, he rose mainly 
for the purpose of protesting against 
the principle—or, rather, the practice, 
for it was without principle—which pre- 
vailed on the other side of the House of 
shouting out ‘‘ Divide! Divide!” be- 
fore the question had been fully con- 
sidered. When they were discussing a 
portion of a clause, they were told that 
the time for discussing the principle of 
a provision was when the clause was 
put ; and then, when the clause was put, 
and they wished to discuss it, they were 
told that they had discussed it already. 
He, for one, was not going to submit to 
this kind of treatment, and he would 
give notice to those who interrupted 
that, if the practice was continued, he 
should feel it his duty to repeat his pro- 
test at greater length. Those who were 
in the House in 1870 were told over and 
over again by the Prime Minister that 
there was no kind of property created 
for the tenant by the Compensation for 
Disturbance Clause of the Act of 1870. 
They were told, emphatically, that the 
question was one of fine or damages. 
They were told now, however, that 
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though it was never contemplated by 
the wise authors of the Act, a property 
had been created, and the very people 
who had seen that property created— 
who had been unwilling to create it, and 
who could not see how it could be created 
—wanted to increase it, without giving 
a single reason for sodoing. The tenant 
was now hedged round with a number 
of privileges, and he required compen- 
sation for disturbance less now than he 
had ever required it before. But, be- 
cause he wanted less, the Government 
were going to give him more. 

Question put. 

The Committee divided :—Ayes 238; 
Noes 142: Majority 96.— (Div. List, 
No. 276.) 

Mr. LALOR said, that if the clause 
stood in its present form, those tenants 
who had sold their tenancies to good and 
proper persons, but without the permis- 
sion of the landlord, would be shut out 
from compensation. He had an Amend- 
ment on the Paper to rectify the clause 
in this particular. 


Amendment proposed, 


In page 6, line 17; leave out “be accepted 
by the landlord as tenant in his place, and such 
other person is so accepted,” and insert “ be- 
come possessed of the holding.’”’—(Mr. Lalor.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the hon. 
Member slightly misconceived the object 
of the clause. It was meant to provide 
against an injustice in the Act of 1870, 
and to enable a man who had made 
improvements to recover compensation, 
even though he had accepted a new ten- 
ancy. In the matter of the transfer of 
the tenancy the clause carried out the 
object the hon. Member had in view, 
and it did not’seem in any way neées- 
sary to alter the provision. He would 
accept the Amendment at once if he 
thought it was neccessary. 


Amendment, by leave, withdrawn. 


Dr. COMMINS said, he would move 
the next Amendment, which stood in the 
name of the hon. Member for Roscom- 
mon (Mr. O’Kelly). It would carry out 
the object of the clause throwing upon 
the person claiming compensation the 
P98 of proving that compensation was 
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Amendment proposed, 

In page 6, line 26, leave out all the words 
after ‘‘claim,”’ and add “ according as the same 
may or may not be sustained by proof.””—( Dr. 
Commins.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he could 
not accept the Amendment, which was 
quite unnecessary. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Part IT. 
INTERVENTION OF Court. 


Clause 7 (Determination by Court of 
rent of present tenancies). 

Dr. COMMINS said, he had an 
Amendment which would strengthen 
the clause without altering its meaning. 
It was to strike out certain words in 
order to prevent misinterpretation of the 
clause, and to prevent unnecessary ob- 
struction being placed in the way of 
those who sought to secure the benefits 
of the provision. A Judge might say to 
a tenant—‘‘ Have you any description 
under the Act?” and it might be diffi- 
cult to answer the question. 


Amendment proposed, in page 6, line 
29, omit ‘‘to which this Act applies.” — 
(Dr. Commins.) 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
this form of language ran through the 
whole Bill. He trusted the hon. and 
learned Member would not press the 
Amendment. 


Amendment, by leave, withdrawn. 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had an 
Amendment to propose in fulfilment of 
the pledge given by the Prime Minister 
that the landlord was to be admitted to 
the Court. 


Amendment proposed, 

Tn page 6, line 30, after the word ‘‘ applies,” 
to insert the words ‘‘or such tenant and the 
landlord jointly, or the landlord, after having 
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demanded from such tenant an increase of rent, 
which the tenant has declined to accept.’’—~(Mr. 
Attorney General for Ireland.) ‘ 

- Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. CHAPLIN said, the effect of the 
modification would be to give to the 
Court some indication of the limit beyond 
which the rent was not to go. If the 
landlord demanded an increase of rent, 
and the tenant refused to pay, there was 
some presumption for the Court that the 
rent was in excess of a fair rent. If the 
contention was that the landlord was to 
go into Court on equal terms with the 
tenant—and that he understood to: be 
the pledge given by the Government— 
he could not understand what reason 
there was for any qualification whatever. 
They on that (the Opposition) side of the 
House had understood that the landlord 
was to have the same opportunity, with- 
out limit or qualification, of going into 
Court as the tenant. 


Amendment proposed to said proposed 
Amendment, 

After the words “or the landlord’’ to omit 
the words “after having demanded from such 
tenant an increase of rent, which the tenant has 
declined to accept.”—(Mr. Chaplin.) 


Mr. CARTWRIGHT said, he had 
put the following Amendment on the 
Paper: — In page 6, line 30, after 
‘« applies,” insert— 

“ And the landlord or tenant of any future 
tenancy to which this Act applies, after demand 
of an increase of rent by the landlord from the 
tenant beyond the amount fixed at the begin- 
ning of such tenancy.” 

When he had put down this Amendment 
the words of the clause were very differ- 
ent to those-the Government had since 
intimated their intention of proposing. 
They then had limited the direct access 
to the Court to the tenant, and imposed 
on the landlord the invidious obligation 
of raising the rent, and being dragged 
by the tenant into the Court. He pre- 
ferred the words of his own Amendment 
to those of the Amendment of the right 
hon. and learned Gentleman; but, at 
the same time, he could not shut his 
eyes to the fact that the proposal of the 
Government would effect a very consi- 
derable alteration in the clause, and 
would, substantially, concede the point 
for which he contended. His: objection 
to the Government Amendment was that 
it did, in a round-about way, that which 
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might have been done directly by such | There was a material question bearing 


words as he had proposed. 


But, at any | upon this point. 


In the Amendment 


rate, the necessary improvement would ; of the Government there was a direction 


be effected. 
no means be exclusively to the benefit of 
the landlord ; but it would be beneficial, 
also, to the small tenant, who would, 
in many cases, be relieved of that which 
the Prime Minister had told them would 
be a great burden to him—namely, the 
cost of going into the Court, and secure, 
at the landlord’s expense, the advantages 
of a statutory term. 

Mr. CHARLES RUSSELL said, he 
was one of those who, differing from 
many Irish Members, did not complain 
of the principle of giving the landlord 
access to the Court. He thought it just 
to do so. But what was the Amendment 
of the hon. Member opposite (Mr. Chap- 
lin)? The effect of it would practically 
be to compel the landlord or the tenant, 
or both, to go to the Court, when that 
might be avoided by the landlord 
making known to the tenant what his 
demand was. [‘‘No,no!”] Yes, that 
was so; because, according to the Go- 
vernment Amendment, if the landlord 
made a reasonable demand, and the ten- 
ant thought it reasonable, the latter 
could accede to it without going to the 
Court at all; whereas; the effect of the 
Amendment to the proposed Amendment 
would be to prevent agreement between 
the landlord and tenant where the 
former was asking only what was rea- 
sonable. He wished to point out to the 
Government that if their Amendment 
was accepted there should be some modi- 
fication of sub-section 7, which contained 
these words—‘‘ Where the judicial rent 
of any present tenancy has been fixed by 
the Court,’? &c. Where the landlord 
demanded an increase of rent, and the 
tenant did not object, there should be 
the same statutory rights as though the 
parties had gone to the Court. 

Mr. CHAPLIN said, the hon. and 
learned Member misapprehended the 
effect of the Amendment he had pro- 
posed. If the words he proposed to 
omit were struck out, there would be 
nothing to compel the landlord or tenant 
to go into the Court. The two could 
come to an agreement; but, according 
to the Amendment of the Government as 
it stood, the landlord could not go into 
the Court at all unless he had first de- 
manded an increase of rent from the 


tenant which the tenant had refused. 


Ur, Cartwright 
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The Amendment would by | to the Court as to what was to be con- 


sidered a fair rent. The matter was left 
entirely to the discretion of the Court ; 
and what would be the conduct of the 
Court if the landlord had demanded an 
increase which the tenant had refused ? 
The Court might say—‘ This is not a 
fair rent, because if it were the tenant 
would have accepted it.”” It would be 
a direct instruction to the Court to fix 
the rent at something less than the ten- 
ant had refused to accept. The right 
hon. and learned Gentleman the Attor- 
ney General for Ireland had given them 
no reason for the retention of the words 
he (Mr. Chaplin) proposed to strike out, 
and, if he wished to place the landlord 
on the same footing as the tenant, the 
Amendment ought to be accepted. 

Mr. GLADSTONE: If the hon. Mem- 
ber-is right in saying this will be a 
direction to the Court as to what is to 
be considered a fair rent—[Mr. Cuapr- 
Lin: I say it may be. |—well, if it is a 
suggestion to the Court as to what isto be 
considered a fair rent, it is a strong argu- 
ment against the proposal, and my right 
hon. and learned Friend would amend 
it. But this is not strictly relevant to 
the present question. Ailow me to un- 
deceive the hon. Member as to what fell 
from me on a former occasion. He says 
right hon. and hon. Members on the 
opposite side understood me to say that 
the landlord was to go into Court on 
equal terms with the landlord. Now, 
what happened as to that matter was, I 
think, this. My first mention of the mat- 
ter was purely parenthetical. It was a 
question of admitting the landlord under 
a prior clause with which we were deal- 
ing, and I took occasion to intimate that 
we should be ready to make an access 
to the Court for the landlord; but I 
never said anything as to his going there 
in precisely the same manner as the ten- 
ant. On the contrary, I took the earliest 
opportunity—lest there should be any 
misunderstanding — of saying — and I 
am sure my words were reported—that 
the access we meant to give the land- 
lord was an access after having de- 
manded an increase of rent for the ten- 
ant and a difference arising between 
them. That is what we mean by the 
Amendment before us. Take the case 
stated by the hon. Member. He says— 
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“Under the Amendment I Dac gam it | astonished to see those to whom it was 


will be open to the landlor 
the Court to demand an increase of 
rent.” But our object is to arrange 
that it shall be equally open to him not 
todo so. The hon. Member wishes to 
put the landlord in the position of being 
able to say—‘‘I must have my rent; I 
am not satisfied with the present state 
of things; I must take you into the 
Court.” But the tenant may say—‘ I 
will entertain any reasonable proposal ; 
what rent do you want?’”’ And the 
landlord may reply—‘‘ I won’t tell you ; 
I will take you into the Court.” That 
would be a powerful instrument to place 
in the hands of the landlord, which 
might be misused, and might inflict 
great hardship on the small and poor 
tenant; therefore, we cannot agree to 
the proposal of the hon. Member. Hav- 
ing said that, I am bound to say that, so 
far as I am instructed in the matter, I 
think the Court may reasonably lay 
down a rule requiring the landlords to 
say what rent they want. In the case 
of considerable tenants, if they want a 
change of rent, is it right and fair that 
they should specify the change of rent 
that they demand? I am by no means 
sure—I do not want the Committee to 
rule it absolutely — but I am by no 
means sure whether in the case of all 
the very smal]l holders of Ireland it 
would be equitable to require of them, 
under all circumstances, to specify the 
exact reduction they want. They are 
not persons in a position always to value 
scientifically the holding they hold. I 
do not say whether or not it would be 
right to require them to specify their 
demand, but I would leave the matter 
to the discretion of the Court. It would 
be better, if it is thought obviously right 
that the demand should be specified, 


that we should require that specification - 


from both parties than to limit it to one 
of them only. The Government cannot, 
however, assent to omit from the Amend- 
ment the words which the hon. Member 
opposite (Mr. Chaplin) proposed to strike 
out. 

Mr. MARUM said, he was rather 
surprised that such an Amendment as 
that proposed by the hon. Member (Mr. 
Chaplin) should have come from that side 
of the House. He regarded the Govern- 
ment Amendment as a concession to the 
landlords; a boon had been thrown 
across the floor of the House, and he was 


to go to! 





given cavilling about it. Before he had 
seen the qualifying words of the Go- 
vernment Amendment he had come down 
with the idea of proposing something of 
this kind— 

“Any notice to quit used for the purpose of 
demanding an increase of rent from the tenant, 
if a present tenant, and which does not specify 
on the face of it some other ground shall, for 
the purposes of this Act, be null and void.’’ 


Mr. HENEAGE said,-he thought 
there was nothing practical in the Amend- 
ment of the hon. Member for Mid Lin- 
colnshire (Mr. Chaplin), and was of opi- 
nion that the Government had, substan- 
tially, given the landlords everythin 
they could ask for in this matter. He had 
placed his Amendment on the Paper quite 
as much in the interest of the tenant 
as the landlord, and he was glad that 
under the clause, as it would now stand, 
many small tenants would be saved the 
expense of going into the Court; be- 
cause the landlords would be able to say 
—‘*T want an increase of rent, but I 
am prepared to allow you a statutory 
term, and, if you will go with me into 
the Court, I shall be pam to pay all the 
expenses.” He thought the proposal of 
the Government was a great concession 
as it stood, and that only those landlords 
who wished to have their whole property 
valued at the expense of the country 
would be injured by the words which 
the Government proposed. He did not 
wish to see the Court blocked by these 
wholesale applications, and thereby the 
tenants who were rack-rented prevented 
from going into Court; and he thought 
it a wise provision that if the landlord 
went into Court it should be upon an 
increase of rent. 

Mr. WARTON pointed out that there 
was nothing in the words proposed to 
compel the landlord to accept a specified 
increase of rent. The more words there 
were in the Bill the more the danger 
would be. Another consideration was 
that if a landlord accepted a specified 
rent, the Court must fix the rent above 
or below or exactly the same as the 
amount the landlord asked. Ifthe Court 
should think the amount should be less 
than was asked, he supposed the land- 
lord would have to pay the costs, and it 
would not be one case in 100 in which 
the Court would say the fair rent was 
exactly what the landlord asked. Then, 
again, what time was the tenant to have 
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in which to decline the increase de- 
manded? That was not provided for; 
and the whole thing would be left in 
confusion. {It would be only fair to 
give the same rights to the landlord and 
the tenant. 

Mr. CHAPLIN entirely accepted the 
explanation of the Prime Minister, and 
was only sorry that he had misinter- 
preted what he had said on a former 
occasion; but that did not alter his 
views as to the propriety of this Amend- 
ment. The principle involved was a 
principle which ought to be in the Bill, 
and from which they should depart; a 
principle which had been accepted by 
the Prime Minister, and advocated by 
some hon. Members behind him, and he 
was surprised that the hon. Member for 
Great Grimsby (Mr. Heneage), who had 
been such a stout advocate of putting 
the landlord and the tenant on the same 
footing as to going into Court, should 
speak as he had justspoken. The land- 
lord and tenant did not go into Court on 
the same ground, and it was important 
to have a clear and distinct understand- 
ing upon that point. The tenant was to 
go into Court when and how he pleased ; 
but the landlord was only to go into 
Court on a qualification which, in his 
opinion, was likely to be very prejudicial 
tohim. There could be no two opinions 
as to the fairness of admitting the two 
= into Court on the same conditions. 

e would not delay the Committee by 
pressing the Amendment to a division ; 
but that must not be taken as an admis- 
sion of his non-adhesion to the prin- 
ciple. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 6, line 30, after the word ‘‘ applies,’ 
to insert the words “ or such tenant and the 
landlord jointly, or the landlord, after having 
demanded from such tenant an increase of rent, 
which the tenant has declined to accept.”— 
(Mr. Attorney General for Ireland.) 


Lorpv RANDOLPH CHURCHILL 
proposed to add to these words, in con- 
sequence of what had fallen from the 
Prime Minister— 

‘* Provided always, that any tenant of any 
holding of over ten pounds’ valuation, shall, 
before applying to the Court, notify to the 
landlord the amount of decrease of rent which 
he claims.’ 


He thought the arguments of the Prime 
Ur. Warton 
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Minister against the Amendment of his 
hon. Friend were very striking and diffi- 
cult to answer; but the thing cut both 
ways, and if it would be very hard on 
the tenant to give the landlord power to 
refuse to tell him what rent he claimed, 
it would be equally hard on the landlord 
if the tenant should be able to take him 
into Court without saying what decrease 
heclaimed. There were many landlords 
who, after this Bill, and looking at the 
present agricultural state of the country, 
would make up their minds to a certain 
reduction of rent. He did not suppose 
it was the object of the Government to 
flood Ireland with litigation; on the 
contrary, he believed they would favour- 
ably regard all Amendments designed to 
diminish litigation. But he had no doubt 
there were many tenants in Ireland who, 
after this Bill had come into force, would 
think themselves entitled to a decrease 
of rent ; and they ought to let the land- 
lord know before going into Court what 
they demanded. The landlord, in many 
cases, might, rather than enter upon 
expensive litigation, ask the tenant to 
let him know what he demanded, and, if 
he could, he would agree to it without 
going to law. He took a limit of £10; 
but there was great force in what the 
Prime Minister had said as to the small 
tenants, and they must look upon the 
Court as a sort of protection of the small 
tenants. It was possible those small 
tenants might not be able to say what 
the value of their holding was; but the 
£10 tenants were substantial tenants, 
and knew what was the fair value of 
their land. So he took that as a fair 
limit, and he did not wish to ask too 
much; but he wanted the Committee to 
say that while it was reasonable that the 
landlord should specify the increase he 
demanded, it was equally reasonable 


that the tenant should specify the de- 


crease he demanded. He could not help 
thinking, after what the Prime Minister 
had said, that he would accept, if not 
the words of the Amendment, the spirit 
of it, and allow something to be placed 
on record at this stage. 

Tue CHAIRMAN: The noble Lord’s 
Amendment cannot be moved until the 
words of the Attorney General have 
been accepted. A convenient place to 
move it afterwards will be in line 31, 
because a Proviso coming in the middle 
of the sentence will break up the sen- 
tence. 
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Lorv RANDOLPH CHURCHILL 
said, he thought his Amendment might 
come in after the word ‘‘ paid” in the 
Attorney General’s Amendment. 

Captain AYLMER said, he had in- 
tended to suggest that it would be 
better if the Attorney General’s Amend- 
ment came in at the sub-section 2, be- 
cause it would then read better. 


Amendment (Mr. Attorney General for 
Ireland) agreed to. 


Mr. W. J. CORBET proposed to 
move an Amendment with the object of 
bringing within the provisions of this 
Bill those tenants who had been forced 
to accept leases by landlords or their 
agents from the passing of the Act of 
1870. It was, he said, a well-known 
fact that on the passing of that Act 
many people were induced to take out 
leases on misrepresentations, or were 
compelled to do so by threats. He 
knew, in moving this Amendment, that 
the sacredness of contracts would be 
argued on behalf of the landlords ; but 
there could he no contract where one of 
the parties had it all his own way. The 
tenant, in such a case, had to accept a 
choice of evils. He would read some 
extracts from a lease which was in force 
on Lord Fitzwilliam’s estate in County 
Wickiow. In this lease one of the 
covenants was this— 

‘¢ The landlord accepts and reserves to him- 
self, his heirs, and assigns, all mines, minerals, 
quarries, stone, sand, gravel, turf, turf-bog, and 
rights of turbage, and all timber and trees now 
standing and growing, or hereafter to stand and 
grow thereon, underwood and heather, and all 
game as defined by the 27 & 28 Vict. c. 67, 
rabbits, wild fowl, and fish, and the exclusive 
right of selling, and of following, and taking 
and killing the same.” 

But that was not all. It was provided 
that the tenant should from time to 
time, and at all times, observe the rules 
and regulations of the landlord’s estates, 
and, in particular, should not use, or 
permit to be used, the said holding, or 
any part thereof, for the purpose of 
carrying on a public-house, beershop, 
or lodging-house, or any offensive trade 
or business, or any nuisance whatso- 
ever, and should not assign, mortgage, 
divide, or sub-let, or part with the pos- 
session of such holding, or take any 
grazing stock thereon without the coa- 
sent in writing of the landlord, his 
heirs, and assigns. One would think 
that the part of the Bill dealing with 
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this subject had been drawn up in an 
estate office, so closely did it follow the 
lines of the Fitzwilliam leases. It was 
no pleasure, but rather a pain, to him 
to mention names; but as Lord Fitz- 
william had been held up as a model 
landlord, it was only right to bring the 
matter before the Committee. It ap- 
peared from these leases that a lodger 
could not be taken into a house on that 
estate. A farm-house in a Wicklow 
valley or mountain glen was a great 
attraction to town people, numbers of 
whom flocked there in the summer time, 
and it was thus a cruelty and injustice 
to impose this prohibition. The lease 
also forbade grazing stock being takenin; 
and it was really very hard that a poor 
farmer, who in good seasons had more 
grass than he required, and had not 
money with which to buy additional 
stock, should be prevented from taking 
in grazing cattle. The lease also re- 
ferred to the office rules. He would 
not trouble the Committee by reading 
all those rules; but he would give one 
or two as samples. Rule 2 was this— 

“The tenant shall reside on the property ; 
the land shall be cultivated in a proper, cleanly, 
and business-like manner. It shall be stocked 
by the tenant himself, and no hay, straw, 
grain, crops, or manure shall be sold or taken 
off the farm, or second-hand crops grown in 
succession without permission.” 


Rule 4 provided— 


‘* All the houses and buildings shall be main- 
tained in good order, and shall not be let to 
lodgers.”’ 


Rule 9 said— 


‘Tn case of change of tenancy a fair allow- 
ance will be made to outgoing tenants for 
improvements done at the cost of themselves 
or their families within a reasonable time, and 
with Lord Fitzwilliam’s consent.” 


Rule 11 was— 


“No dogs except sheep or watch dogs, when 
necessary, shall be kept without permission as 
above, and no dogs of any kind shall be allowed 
to hunt or stray over the lands;” 


and he had known an instance of a gen- 
tleman walking on the road with some 
dogs being challenged by a person con- 
nected with this office. He ventured to 
say, without fear of contradiction, that 
nothing could be more arbitrary or cal- 
culated to hamper the farmer in carry- 
ing on his business than rules of this 
character. As Edmund Burke had said 
of the Penal Laws— 
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“They are devised with singular ingenuity 
to paralyze a people, and to destroy their self- 
respect.” 


He admitted that Lord Fitzwilliam was 
a kind and indulgent landlord ; but only 
in certain cases. He was kind and in- 
dulgent to the sycophants and parasites 
by whom he had surrounded himself. In 
reference to Lord Fitzwilliam’s treat- 
ment of his tenants, he would read a 
reply to a question in the Evidence be- 
fore the Land Commission, given by a 
respectable Protestant tenant farmer on 
this estate—Mr. Dowling. Baron Dowse 
asked him—‘‘ Do you think Lord Fitz- 
william would do any wrong?” He 
replied— 

*“T think he has claimed all the rights of 

absolute ownership. He has without doubt 
introduced English ideas contrary to the feel- 
ings and views of the Irish people. I do not 
know any landlord who has with greater de- 
termination endeavoured to carry out English 
ideas on his property than he has.” 
Lord Fitzwilliam was kind enough and 
indulgent to his favourites who throve 
and grew rich on the land from which 
the independent Catholic population 
had been driven to make room for 
them. In Question 34,540, Baron Dowse 
asked— 

“Do you say in plain English that he is not 
a good landlord?’’ Mr. Dowling replied— 
**T did not come here to make a complaint of 
him, but his management of his estates, so far 
as he has attempted to introduce English rules 
and customs, has been unpleasant and unsatis- 
factory to the Irish people, and very loud com- 
plaints have been made with regard to some of 
the old residential occupants on the estate being 
turned away, and the friends of the persons 
in the office have largely benefited by this 
course.”’ 

He had received a letter from a respected 
priest with reference to the sale of the 
interest of a tenant named Burke. He 
was permitted to sell, and he sold his 
interest to a respectable Catholic, but 
the office would not accept the person 
as a purchaser, and one of those persons 
to whom Mr. Dowling referred was 
given a preference. He knew of an- 
other case 

Tue CHAIRMAN : The hon. Gentle- 
man is now going beyond this Amend- 
ment, which is with refererence to a 
lease with unreasonable covenants. 

Mr. W. J. CORBET said, he was en- 
deavouring to show that unless lease- 
holders on Lord Fitzwilliam’s estate 
were brought within the provisions of 
this Bill they would be in a very un- 
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satisfactory and perilous position. He 
would not, however, proceed further, 
but begged to move his Amendment. 


Amendment proposed. 


After the word “‘accept,’’ at the end of the 
last Amendment, page 6, line 30, to insert the 
words “ or any leaseholder who can show to the 
satisfaction of the Court that he was constrained 
or induced by a landlord or his agent, to take 
out a lease since the passing of ‘The Landlord 
and Tenant (Ireland) Act, 1870,’ at an unfair 
rent, or subject to unreasonable covenants,”’— 
(Mr. William Corbet.) 

Question proposed, ‘‘That those words 


be there inserted.”’ 


Mr. GLADSTONE : I need not de- 
tain the Committee long on this Amend- 
ment, particularly on the latter part. 
The hon. Member has read a number of 
provisions, and I suppose he thinks 
very bad provisions, in the leases of 
Earl Fitzwilliam, and I am very glad 
to find that the leases contain nothing 
worse than he hasstated. With regard 
to these provisions in these leases we 
must take them in connection with Lord 
Fitzwilliam’s practice which we know 
to prevail upon his estate ; and I am not 
prepared to say it is not necessary to 
landlords to reserve certain powers which 
they do not expect to put in force, but 
which form a simple and not inexpedient 
method of controlling the tenants. I 
think there is nothing in these covenants 
to derogate from the high character of 
Lord Fitzwilliam as a landlord. By 
the provision which is to follow the ten- 
ants may go into Court to obtain a fixed 
rent, but a judicial rent will not relieve 
them from unreasonable covenants; but 
if the hon. Member proposes to say that 
every provision of these leases shall be 
brought into Court, that is a proposition 
to which we are not prepared to assent. 
But with respect to what I think is the 
more important part of the Amendment 
I would say a single word, and it is 
this. We are not prepared, either for 
present or future leases, to lay down 
the principle that those who have con- 
sented tothe terms of these leases with 
regard to rent shall be at liberty to 
question the terms before the Court 
during the currency of the leases. When 
we come to the operation of the Bill as 
to the conditions of leases it may be per- 
fectly suitable to discuss this Amend- 
ment; but we are fixed in that view. 
We cannot make provision for estab- 
lishing leases, and then to establish 
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provisions for altering the rents under 
those leases. That would nullify the 
whole idea of a lease. It may be that 
many farmers think it doubtful to con- 
tract; but if a lease was contracted it 
ought to be a real lease, and not an 
illusory lease. With regard to current 
leases in Ireland, what I have said with 
regard to rents in future leases of course 
applies with still greater force, because 
they were made under the stimulus of 
the Act of 1870; but there is a very im- 
portant question, quite apart from the 
subject of rents under these leases, upon 
which the Committee and the Govern- 
ment are perfectly free to take their 
own course as they think fit when we 
arrive at the proper part of the Bill; 
and that is the question whether the 
present leaseholders ought, at the ex- 
piration of their leases, to be put on the 
footing of future tenants only, or whe- 
ther they ought not, on the whole, to 
receive the present judicial rent. As 
regards leases we must be understood 
that there cannot be any interference 
by the Court with the rents stipulated 
in those leases, and I am not sorry 
the hon. Member has put this Amend- 
ment, because, probably, this is a con- 
venient opportunity of taking the judg- 
ment of the Committee if he thinks fit 
to do so. 

Mr. LITTON was very sorry the 
Prime Minister had led the Committee 
to the conclusion that the question of 
existing leases, where it was possible 
to show that those leases had been forced 
on tenants under circumstances of pres- 
sure or threat of eviction, had not yet 
been considered by the Prime Minister. 
It would be a great misfortune were they 
to precipitate now the discussion, which 
would come much more properly at a 
future stage of the Bill; but if the ques- 
tion was now to be dealt with, it was 
quite plain that a considerable time must 
be devoted to the consideration of this 
question before the discussion ended. 
There was hardly a question arising out 
of the present Bill which attracted 
more attention and was deserving of more 
consideration by the Government than 
this question. It had been abundantly 
proved before the Bessborough Com- 
mission that there were cases in Ireland 
in which gross injustice would be in- 
flicted on leaseholders who had. been 
forced to accept leases, unless it was open 
to them, where they were able to show 
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that pressure had been exercised, to 
have the leases revised and so obtain 
the benefit of the Act. He could not 
have imagined that the Government 
would be prepared to indicate so far in 
advance the course they proposed to 
take. Ifthe Government were prepared 
to stand by what the Prime Minister had 
stated, a considerable time must be oc- 
cupied in discussing the question, for 
hon. Members would not be prepared 
to abandon the discussion because the 
Prime Minister had announced the de- 
cision to which the Government had 
come. As to why this right should 
be conferred on persons who suffered 
under the action of landlords who had 
forced them into an unjust position, the 
Committee, he hoped, would express its 
opinion sufficiently strongly to enable or 
justify the Prime Minister in modifying, 
to some extent, the position he had laid 
down. With regard to this question, 
in the North of Ireland there had been 
since 1870, and notably prior to the Bill 
of 1870, on the part of gentlemen and 
noblemen who anticipated the course of 
coming legislation, a strong desire, which 
was not only shown, but was carried into 
execution, to force on the tenants the 
acceptance of leases, excluding the bene- 
fit of prospective legislation. Probably 
that course was quite justifiable, for 
landlords, like other persons, had a 
right to look to their interests in ad- 
vance; but if it was found that there 
had been a wide-spread course adopted 
to deprive tenants of the benefit of 

projected legislation under the-threat ~ 
of eviction, he believed there was not 
a Court of Equity which, if an action 
could be brought at the instance of a 
tenant, would not feel bound to relieve 
the tenant, under such circumstances, 
from his obligation. The Bessborough 
Commission took a large amount of evi- 
dence from respectable persons as to the 
circumstances under which this pressure 
had been put upon them. One of these 
persons, Michael Flynn, had stated—in 
page 446—that in 1875 his father died, 
and left him the farm ; but when he went 
to pay the rent it was refused, until he 
would sign a lease depriving him of all 
claim for improvements. Being asked 
by the Commission whether he did sign, 
he said he was obliged to do so, unless 
he was prepared to turn his family out 
of doors. If that man, under similar 
circumstances, brought an action in the 
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High Court of Justice in the Chancery 
Division, would not the Court give him 
relief? The witness was asked whether 
the landlord had said he would evict 
him if he did not sign the lease, and he 
replied that after holding back for some 
time. he found he was at the landlord’s 
mercy, and he had to sign. Another 
witness—in page 467—had also said he 
knew of cases in which tenants were 
compelled by fear of eviction to sign 
agreements they did not approve of; 
and many other instances could be given. 
There was not a Gentleman from the 
North of Ireland who did not know that 
this course had prevailed since 1870. 
He held in his hand a copy of a lease 
on Lord Dufferin’s estate which was 
executed before 1870. Lord Dufferin 
saw the direction in which legislation 
was going, and he prepared a lease which 
he required his tenants to sign, and one 
or two impressionable tenants having 
signed it, the other tenants followed 
like a flock of sheep. One of the pro- 
visions of this lease declared that on the 
expiration of the term no claim by a 
lessee or his assigns on any ground or 
pretence whatever should exist, or be 
set up, or entertained, in respect of the 
premises, save under the provisions of 
the lease for the then value of buildings 
‘* herein or hereon stated or endorsed to 
the credit of the lessee.’”” That showed 
that in advance of the Act of 1870 land- 
lords even in Ulster forced their tenants, 
under the threat of eviction, to contract 
themselves out of their tenant right and 
the benefits the Legislature intended to 
confer. He held another document in 
his hand—a notice to quit, served on a 
man who declined to sign a lease. The 
notice was accompanied bya letter stating 
that the notice was served for the pur- 
pe of forcing him to sign the lease, 
ut that it would not be proceeded with 
if the tenant signed the agreement. 
That was in the county of Monaghan. 


It being a quarter of an hour before 
Six of the clock, the Chairman reported 
Progress; Committee to sit again Zo- 
morrow. 


House adjourned at five minutes 
before Six o’clock. 


Ur, Lition 


{LORDS} 





Trusts Bill. 1604 ) 


HOUSE OF LORDS, 


Thursday, 30th June, 1881. 


MINUTES.]—Pusuic Bruis—First Reading— 
Petroleum (Hawking) * (139). 

Second Reading—Coroners (Ireland) * (134). 

Committee—Gas Provisional Orders * (97). 

Third Reading—Charitable Trusts (120), and 
passed. 


IRELAND —THE UNITED STATES— 
SECRET MISSION TO IRELAND. 
QUESTION. 


Lorp EMLY asked the Secretary of 
State for Foreign Affairs, Whether there 
was any truth in the intelligence con- 
tained in a telegram which had been 
published in some of the newspapers, 
and which stated that the President 
of the United States had despatched a 
Secret Mission from America to this 
country, with instructions to draw up 
a Report on the condition of Ireland? 

Eart GRANVILLE: My‘Lords, Her 
Majesty’s Government have received no 
official information of the alleged event 
to which the telegram refers. The Mis- 
sion which it speaks of is described as 
secret, and therefore the Government 
would not be bound to know of it. I 
have, however, a very good reason for 
saying that there is no foundation for 
the rumour to which the telegram gives 
publicity. 


TURKEY AND GREECE — THE 
BOUNDARY QUESTION. 
QUESTION. 


Tue Eart or ROSEBERY asked the 
Secretary of State for Foreign Affairs, 
Whether he would have any objection 
to place within the precincts of the 
House a map showing the boundaries 
proposed to be assigned to Greece under 
the arrangements made at Constanti- 
nople, and also the boundaries of that 
country, as fixed at the Conference of 
Berlin ? 

Eart GRANVILLE said, he would 
do so. 


CHARITABLE TRUSTS BILL.—(No. 120.) 
(Zhe Lord Chancellor.) 
THIRD READING. 
Order of the Day for the Third Read- 
ing read, 
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~ Moved, ‘That the Bill be now read 3°.” 
—(The Lord Chancellor.) 


Lorp DENMAN said, that when the 
Bill had been appointed for the third 
reading for a previous day, he had been 
presumptuous enough—as he had an- 
nounced to the noble Marquess (the 
Marquess of Salisbury) on account of 
a new Amendment—to intend to move 
its rejection. He had thus proposed, 
because he recollected a Bill on the 
subject of Affirmations instead of Oaths 
being rejected—although it had passed 
the House of Commons, and been 
brought forward by his lamented Re- 
lative—without any previous Notice— 
even Lord Brougham speaking and 
voting against his paralytic Friend ; but 
he had given Notice, after the delay, and 
he called to their Lordships’ remem- 
brance the Life Peerage Bill, 1869, 
which, as at first framed, would have 
allowed 23 Life Peers, at one time, to 
sit in their Lordships’ House This, in 
Committee, had been reduced to two; 
but the present Chancellor of the Duchy 
of Lancaster, having accused their Lord- 
ships of tinkering the Bill, it was thrown 
out. The other Bill was the London 
Bridge Approaches Bill; and by the exer- 
tions of a noble Earl, late Secretary of 
State for the Colonies, that Bill had 
failed to obtain a third reading. He 
(Lord Denman), failing toobtain a Teller, 
the Bill was, as stated, passed. 


Amendment moved, to leave out 
(‘‘now’’) and add at the end of the 
motion (‘‘this day three months.’’)— 
(Zhe Lord Denman.) 


On question, that (‘‘now”) stand 
part of the Motion, resolved in the affir- 
mative; Bill read 3* accordingly; amend- 
ments made ; Bill passed, and sent to the 
Commons. . 


MAINTENANCE OF ROADS IN FOREIGN 
COUNTRIES.—QUESTION. 


Viscount SIDMOUTH asked the 
Secretary of State for Foreign Affairs, 
Whether he will object to instruct the 
Secretaries of Legation to supply infor- 
mation respecting the systems upon which 
public roads are constructed and main- 
tained in the different European States 
to which they are accredited; also, where- 
ever such information may be procurable 
to supply statistics showing the costs of 
maintaining the roads in repair ? 
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Eart GRANVILLE said, he had no 
objection to accede to the request of the 
noble Viscount. 


GREEK FRONTIER. 
ADDRESS FOR A PAPER. 


Lorp STRATHEDEN anp CAMP- 
BELL, in rising to call attention to the 
further Correspondence on the Greek 
Frontier; and to move for any Protocol 
or Treaty which forms the basis of the 
European concert alluded to in several 
despatches, said: My Lords, although 
this Notice has been frequently post- 
poned, at the desire or suggestion of the 
Government, in order that the latest 
Correspondence might appear, we only 
just possess it, and I will not pretend 
that I am thoroughly acquainted with 
it. Iam induced to bring the subject 
forward by the circumstatice of having 
slightly entered into it in August last, 
when nearly everyone else had disap- 
peared, and since been led into pursuing 
it. Had I been certain that discussion 
would arise from any other quarter I 
should have been much inclined to avoid 
it. Whatever bears upon the East pro- 
vokes comparatively little interest at pre- 
sent, although there are not wanting 
dangers to remind us that our lamp 
upon that subject ought to be per- 
petually burning. At least, with regard 
to the Greek Frontier, the time is come 
for looking back on what has happened. 
A lucid version has appeared in the 
French Circular, to which I will endea- 
vour to conform myself. My Lords, it 
would be an error to suppose that the 
Russian march towards Constantinople, 
involving many consequences as it did, 
involved among them a necessity of 
changing the Greek Frontier. The Treaty 
of San Stefano, which embodied the ideas 
and will of Russia, had no allusion to 
the subject. It would also be an error 
to suppose that our Plenipotentiaries 
at the Congress of Berlin led the way in 
raising such a question. They took mea- 
sures to uphold the interest of the 
Hellenic race wherever it existed against 
the new demands of the Slavonic race ; 
but they desired to reduce as far as pos- 
sible all territorial accessions. A terri- 
torial avcession in the interest of Greece 
was first proposed by M. Waddington, 
who represented France during the Con- 
gress. It is quite true that the Greek 
Frontier, as established in 1830, has 
been objected to by some remarkable 
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authorities. Prince Leopold, when he 
was asked to take the Sovereignty of 
Greece, desired to enlargeit. Mr. Finlay, 
the historian, proposed that something 
should be added to Greece, and, at the 
same time, that something should be 
added to the Ottoman Empire. The late 
Lord gee ope in a conversation re- 
corded by Mr. Nassau Senior, in his 
well-known travels, spoke ambiguously, 
however, of letting Greece obtain more 
than the line of 1830 had conceded. But 
these authorities have now been more 
than counterbalanced by the voice of 
Lord Stratford de Redcliffe given in a 
recent volume for which we are indebted 
to the Dean of Westminster. In a Me- 
morandum only drawn up last year—it 
is page 60—Lord Stratford de Redcliffe 
encounters the whole case advanced for 
the enlargement of the Hellenic King- 
dom. The House may recollect that 
Lord Stratford de Redcliffe, as a diplo- 
matist, was profoundly mixed up with 
the creation of that Kingdom. He was 
amongst its earliest advisers. He was 
thoroughly conversant with its geo- 
graphical relations. He had watched 
its history from the outset with advan- 
tages which no one else could rival. If 
I were not anxious to detain the House 
as little as is possible I should read 
through the grave and parting admoni- 
tion he bequeatlied to us. These are 
the main lessons. He contends that the 
Christian Powers would be perfectly un- 
justified in forcing a demand upon the 
Sultan ; that the Greeks have no claim 
whatever on the Ottoman Empire; that 
the existing Frontier recommended by 
three Plenipotentiaries and accepted by 
the London Conference in 1829-30 is 
essentially a good one; that a large and 
serious concession would encourage the 
Greeks in their desire for another, and 
could not possibly be lasting. His view 
is summed up in an emphatic phrase of 
this kind—that the Turks having given 
no cause of offence to the Greeks, for 
the interests of Europe required to be 
strengthened by measures of relief, rather 
than weakened by further acts of spolia- 
tion.. So much for Lord Stratford de 
Redcliffe. The Congress of Berlin may 
defend itself, however, on the ground 
that his opinion pronounced in 1880 was 
unknown to them in 1878. They framed 
their celebrated Article and Protocol. 
The two Powers concerned were recom- 
mended to negotiate. But as Greecemade 
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no offer of indemnity negotiation of the 
kind was demonstrably fruitless. It was 
idle to ask the Porte without return 
to sacrifice a portion of. its territory, ° 
considering the state of its finances 
before the war and after. It was like 
asking a racing man who had lately 
become insolvent which of his horses he 
would be disposed to give away, not to 
satisfy a creditor, but aggrandize a rival. 
No good was done at Prevesa or Con- 
stantinople. The case for mediation had 
arisen which the Congress had antici- 
ated. Mediation, according to public 
aw, is the effort of a neutral Power, or 
several together, to induce two conflict- 
ing States to adopt a settlement which 
is proposed to them. There is not any 
title to compulsion in the process. The 
States at variance retain their freedom 
to accept or to reject. A Conference was 
summoned at. Berlin with the avowed 
design of promoting mediation. If the 
expedient really aimed at mediation, it 
was ill-chosen and unfortunate. If it 
aimed at something else, it was no less 
clearly disingenuous. The assembled 
Powers became committed to a Frontier 
which the Porte was certain to reject, 
but which its authors couid not easily 
abandon. Had they confined themselves 
to mediation, another Frontier, or a 
second or a third, might have been sub- 
stituted. But they assumed the func- 
tion of dictators, and would not swerve 
from a precipitate conclusion. A Naval 
Demonstration was repeatedly alluded 
to, and seemed to be impending to 
enforce it. My Lords, when the me- 
diators threw off their disguise, and 
openly admitted that they were rather 
wolves than sheep; that they were 
rather gendarmes than pacificators; that 
they did not aim at a reciprocal consent, 
but a one-sided spoliation, the Sublime 
Porte resisted, baffled, and defeated them. 
The Navy was dispersed, the Conference 
renounced, and arbitration offered. On 
this stage we ought to dwell a moment. 
When arbitration was propounded, the 
recent attitude and language of the 
Conference was thoroughly condemned 
by those who had resorted to it. What 
is arbitration? Here also public law 
replies for us. It is a process founded 
on the resolution of two States to accept 
the arbitrating body as an infallible 
tribunal, and to abide by its decision. 
But this is the exact authority the Con- 
ference had aimed at. The mediators 
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claimed the deference which only arbi- 
trators can pretend to. But they ex- 
posed themselves the moment they de- 
clared that mediation and arbitration 
are distinct from one another. If they 
are the same, why was arbitration sub- 
sequently aimed at? If they are dis- 
tinct, why for a long time were they 
confounded? It must have been from 
either ignorance or violence. The effect, 
however, was deplorable. Greece was 
inflamed into what appeared to her 
legitimate rapacity to be upbeld by 
nearly ruinous expenditure. Her Press, 
her Sovereign, her leading men abounded 
in the fiery demand for territory Europe 
—as they were taught to fancy—had 
assigned to them. The moment arbi- 
tration was projected their title vanished 
altogether. It was not a matter of sur- 
prise that arbitration was repelled by 
the Sublime Porte after the illegal mode 
in which the Conference had acted. It 
had inspired deep distrust in both the 
possible belligerents. An-appeal to Ger- 
many was made by our Foreign Office. 
It is found in the first despatch of the 
new volume. Negotiations at Constan- 
tinople proceeded under German influ- 
ence, and ended in the Convention now 
before us. As the French Circular in- 
terprets it, Epirus is retained by the 
Sublime Porte, while Thessaly isalienated 
from it. Such is the outline of the dif- 
ferent stages which occurred in the 
transaction, and there is only one [ 
should desire for a moment to recur to. 
The House will see that the Conference, 
so far from gaining the result it aimed 
at, was a mischievous obstruction to it. 
The negotiations, which terminated in a 
settlement—be it good or bad—were 
forced to overlook it. They would have 
taken place with 10 times more facility 
had no such Conference existed. The 
line projected by the Conference was 
always coming back to harass the nego- 
tiators at Constantinople by its spectre. 
It was a rock gratuitously flung into a 
channel of diplomacy, and it required 
on the part of those who flung it in the 
greatest art and judgment to elude it. 
It was a lion set upon the path by those 
who afterwards contended with it. Their 
only triumph is to have gradually sur- 
mounted the obstruction they had reck- 
lessly created. If they put out a fire, it 
was the fire they had kindled. The nego- 
tiators at Constantinople, under the in- 
fluence of Germany, inasmuch as they 


{Junz 30, 1881} 





Frontier. 1610 


averted war, deserve the praise of energy 
and judgment. ‘ But it isthe energy and 
judgment which struggles from a quag- 
mire fancifully entered, unless indeed 
some latent power required the plunge, 
and barely sanctioned the escape from it. 
It may seem, however, to your Lordships 
that it is more important to glance at 
the results of the transaction which 
survive it, than to dwell on any of the 
blots which marked it in it progress. 
The most palpable result is the diminu- 
tion of the Ottoman Empire. Its loss is 
estimated at £1,000,000 sterling of 
revenue. It is a blow to all the Powers 
which have to guard Constantinople by 
its agency. Itis a direct impediment to 
the various reforms they have demanded 
and to which expenditure was necessary. 
It is a new misfortune to the creditors of 
Turkey. But it may be thought, at 
léast, that the Hellenic Party, whom I 
do not undervalue, ought to be congratu- 
lated. Even this is doubtful. If I can 
venture to interpret them, the Hellenic | 
Party, ever since the time of Lord Byron, 
their heroic founder; have always looked 
to a resuscitated Athens. Since the 
beginning of the struggle with the 
Porte they have aspired to make Athens 
the intellectual, political, artistic centre 
which it used to be. But territorial 
extension of the kind which has occurred 
—as Lord Stratford de Redcliffe indeed 
has pointed out—must foster the well- 
known desire of the Greeks to move 
towards Constantinople. Were that 
object ever compassed, so far from 
shining as a mistress in the East,.Athens 
must again become subordinate, forgot- 
ten and provincial, as she was through- 
out the night of servitude and dust, from 
which, half a century ago, her nationality 
and monuments awakened. It is true, 
indeed, that beyond the range of the 
Hellenic Party we encounter a highly 
vague, but rather prevalent impression 
that by extending Greece something is 
accomplished for the solution of the 
Eastern Question, should adverse fate 
supplant the Ottoman dominion on the 
Bosphorus. As soon as it is recollected 
that the population of the whole Greek 
race within the Kingdom, within the 
Islands, and European Turkey, is only 
rated at 5,000,000, even. by Hellenic 
advocates such as Mr. Lewis Sergeant— 
whose work appeared a year ago—the 
fallacy of such a calculation is apparent. 


Evenif Greece assimilated every conflict- 
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ing race between the Danube and the 
Sea of Marmora for such an aim, her 
force would be inadequate. It would 
not be difficult to show that as regards 
the safety of Constantinople—against 
Russia—the aggrandizement of Greece 
is not only useless, but injurious. But 
I cannot dwell at length on any one 
of the results to be considered. The 
next, and last, is most important. The 
Convention between Greece and the 
Sublime Porte now before us has no 
guarantee to uphold the latter against 
perpetual demands for the unhappy 
Frontier which the Conference hasstereo- 
typed. Greece merely acquiesces in the 
large amount of territory ceded to her. 
The gift is so arranged as to achieve the 
work of a privation. The object which 
put the Congress of Berlin in movement 
on the subject is quite as distant as it 
used to be. It was to bring Greece and 
the Sublime Porte into a more friendly 
and less precarious relation. Greece 
now aspires tothe Frontier which the Con- 
ference had traced more eagerly than she 
aspired before to undefined and general 
encroachment. She is more restless 
from the ill-conceived arrangements 
which had no pretext but their tendency 
to soothe her. The Porte, although 
reduced, continues to be menaced. At 
least, the Frontier traced at Berlin may 
be constantly invoked as that which 
Europe sanctions, so long as the name 
of Europe is appropriated by the concert 
which adopted it. Your Lordships may 
thus see in what manner the two sub- 
jects of my Notice are inseparably linked 
together. If the concert is still recog- 
nized, its Frontier is still the goal and 
the horizon to be aimed at. In that 
case, there is perpetual disquietude for 
Greece, perpetual hazard for the Otto- 
man Empire. If the concert disappears 
before the touch of reason or of policy, 
its Frontier may be set aside, and thus 
the new arrangement will be compara- 
tively lasting. In the interest of that 
arrangement — although on other 
grounds as well—the concert merits 
strict examination from your Lordships. 
To save time, I pass over the despatches 
in which its authority is blazoned ; but I 
have brought down here to-night a 
series to refer to if desirable. With 
regard, therefore, to the concert so 
much vaunted, there is one thing to be 
remarked upon the surface, even by 
those who do not care to go too deeply 
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into it. They cannot but remark its 
inability and nullity. As regards the 
Greek Frontier it had no effect but 
that of exciting animosity between two 
Powers, since the arrangement was 
brought about by the controlling influ- 
ence of Berlin. -Beyond France there is 
but one opinion as to what has lately taken 
place in Tunis, although there may be 
different judgments as to how the Govern- 
ment have acted. We have observed in 
Tunis assurances unexecuted, war unde 
clared, aconsiderable blow inflicted on the 
Ottoman Empire by one of the Allies 
in the Crimea. If an European Concert 
has no vigour to retard or to discounten- 
ance or place in its true light a consum- 
mation of this kind, it may be fairly 
asked for what is it available? Is it 
for promoting Ottoman improvement, 
which, indeed, it ostentatiously de- 
manded? It has not established one by 
its remonstrances. The solution is not 
a remote one. No concert in which 
Russia largely figures can exercise an 
influence over the Sultan. Persuasive 
faculty must always be denied to it. It 
was long ago explained by so greata 
master of international affairs as M. 
Gentz that the Sublime Porte may listen 
to the powers which uphold, but not 
when they are mingled and confounded 
with the power which habitually assails 
it. My Lords, when the sterility and 
weakness of the so-termed concert has 
been noted, we are naturally led on to 
ask how much of Europe has been in- 
corporated in it. We are thus led to 
ascertain that even nominally it consists 
only of six Powers, from which Spain 
and Sweden, as wel! as others less im- 
portant, areexcluded. Of course, those 
countries cannot be unconscious of the 
humiliation they submit to. Sweden has 
an Army of above 100,000 Regulars, and 
100 vessels in its Navy. But that isnot 
the limit of her virtual capacity. We 
must reflect on Sweden, not only as she 
has been, not only as she is, but asa 
steady and enlightened policy would 
make her. Whenever great political 
capacity arises there, Sweden will attract 
towards herself the minor States to 
which she has a geographical proximity. 
Embracing Denmark only in her system, 
her force would not be inconsiderable. 
Can it be said that Sweden was never 
found in other European combinations? 
She entered into that of 1815 against 
Napoleon I., as the recent life of Mr. 
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Herries has informed us—Mr. Herries to co-operate with that Power which i§ 
who at that time was the distributor of usually regarded as aggressive and is 
subsidies to Europe. In that union even often found to beso. That I may not 
Switzerland appeared. But to proceed appear to go beyond the rules of inter- 
to Spain so wantonly disparaged, neither national amenity, let me remark that to 
in military nor in naval force is she in- ; describe one Power as aggressive is by 
ferior to Sweden. A volume would not no means so injurious as to ignore, to 
hold the recollections we efface when we | question, or connive at the existence of 
declare that Spain is not a member of | another. An aggressive Power must 
the European system. We must forget | have considerable qualities and great 
the great anxiety her Fleet, during the | resources to impelit. Now, our foreign 
last century, from time to time, occa- policy—in spite of variations and vicis- 
sioned to this country. We must forget | situdes—has so far been uniform in 
the labours of the Duke of Wellington | tenour that it has nearly always tried to 
in the Peninsula. We must forget even | form a balance to the aggressive States 
the mode in which the recent: war be- | —wherever they might be—by which 
tween France and Germany originated. | the rest of Europe was awakened into 
Our own engagements are, perhaps, the | vigilance. The opposite idea might 
clearest proof that Spain ought not to | have, indeed, a sort of vindication. To 
be entirely disregarded as having passed | seek an intimate relation with the ag- 
into an obsolete existence. We are | gressive Power of the day, in the hope 
bound to defend Portugal by guaran- | of guiding, moderating, and correcting 
tees so numerous that when Mr. Canning | it, may be an amiable design, and, if 
wished to send them to Lord Liverpool | history was blotted out, might be a 
—the statement is his own—he could | rational experiment. But it has only led, 
not find in his Department a red box | when fairly tried, to conflict and embar- 








large enough to hold them. But Spain 
is the only Power by which Portugal, 
in some contingencies, might be en- 
dangered. According to the doctrine of 
the Government that Europe is com- 
plete without a Spanish Representative, 
Great Britain is prepared, at any mo- 
ment, to support her old Ally against 
nonentity and vacancy. It‘is only from 
a shadow of the past that Portugal is 
guarded. If, indeed, the Government 
have formed a resolution not to defend 
Portugal, whatever happens, it may be 
subtle and long-sighted to prepare the 
world for their inaction, by assuming, 
even now, that Spain has passed beyond 
the limits of reality. However, there 
is still a weighty ground on which it 
might appear to them that Spain ought 
not to be dishonoured for equivocal or 
inconsiderable objects. It is that by re- 
taining Gibraltar we cannot but pre- 
serve a certain sensibility on her part. 
The sensibility may rise to discontent, 
when it is wantonly inflamed, when it 
is superfluously trifled with. But, my 
Lords, the principle on which the con- 
cert is established is even more adapted 
to call in question its validity than the 
startling voids and perilous deficiencies 
by which it lays the ground for war, by 
which it fosters enterprize, imposes self- 
assertion, and scatters animosity around 
it. It is a concert to uphold, to second, 





rassment. It was attempted, in refer- 
ence to France, by Charles II. and James 
II. A century of war with that Power 
was insufficient to atone for it. It was 
attempted, far less decidedly, of course, 
by the late Earl of Aberdeen in refer- 
ence to Russia. The tombs of the 
Crimea, to which our attention was 
called the other day, have been its 
gloomy refutation. The true objection 
to this mode of acting may bé easily 
presented. It cannot win the friendship 
of the aggressive Power, and restrain 
its movement simultaneously. It does 
uphold its spirit and facilitate its enter- 
prizes. It unavoidably insures the 
hatred and contempt of all the States 
which feel themselves deserted. If, 
therefore, heroism, duty, and consistency 
are finally renounced as unconvincing in 
their claims and doubtful in their basis ; 
if the defence of Europe is chimerical ; 
if great examples ought to be forgotten 
and great fraditions set aside in an 
age which is thought to lean towards 
material delight or sceptical activity ; if 
it is better to be guided by the head of 
Machiavelli than by the ardour of Lord 
Chatham ; even then reflecting prudence 
will not sanction the new principle on 
which the concert has been founded. 
But, my Lords, the doctrine it maintains 
should be regarded as the true criterion 
by which the virtue of the concert may 
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be measured. After the Conference at| you cannot urge that its possession is 


‘ Berlin, it was gravely and repeatedly 
laid down that the Sublime Porte was 
bound without a fragment of indemnity 
to sacrifice as much as they demanded 
of its territory to the award, as they 
were pleased to term it, of the Powers 
who usurped the name of Europe at 
that moment. It was entirely forgotten 
that according to public law a Sovereign 
is not at liberty to alienate his territory 
unless the nation has consented. The 
whole subject of alienation is discussed 
in Vattel, Book I., Chapter 1, and Sec- 
tion 265, which noble Lords may readily 
examine. At first sight, the doctrine of 
the concert is astounding. If a Sovereign 
is ordered to give up cities, as the Sultan 
was required to abandon Mezzovo, La- 
rissa, and Janina, he may be ordered to re- 
nounce his capital with similar authority. 
United Europe—with some omitted 
Powers—may claim a distant jurisdic- 
tion. China and Japan may find their 
distribution altered by its fiat. It might 
be necessary for Brazil to enlarge a 
South American Republic. Let us sup- 

ose, however, that the doctrine has a 
imitation, and is asserted only for the 
benefit of States which insurrection has 
created, as against the States from which 
they have detached themselves. Even 
in that case, it might bear hardly on 
Great Britain. United Europe may 
resolve that a large part of Canada is 
necessary toa young and mighty federa- 
tion stifling and panting between the 
Gulf of Mexico and the St. Lawrence 
However, the doctrine may be limited 
to one quarter of the globe, as well as 
to a single form of national encroach- 
ment. Even then, Spain—regarded by 
the concert as so vanishing a Power— 
might be instructed to make more room 
in the Iberian Peninsula for Portugal, 
which is so great in Africa, and has 
been so successful in America. But | 
there is a better illustration in the case 
of Holland and Belgium. Belgium 
sprung from civil war witli Holland as 

Greece emerged from civil war with 
Sultan Mahmoud. Belgium is so far 
from being sufficient in resources that it 

‘was thought desirable to neutralize her; 
a process which is not free from incon- 
veniences. Luxemburgisa remote depen- 
dency of Holland, on the South-Eastern 
Frontier of Belgium. In language, | 

taste, and nationality, it is identified | 





indispensable to Holland. Not many 
years ago, the King of Holland was in- 
clined to dispose of it. United Europe, 
with the greatest plausibility—if they 
may order anything—might order him 
to part with it gratuitously. An Euro- 
pean object—the security of Belgium— 
would be advanced by the concession. 
No European object would have been 
forwarded by the concession so dicta- 
torially urged upon the Sultan. Will 
the united Powers reply that they are 
crusaders in their essence; that they 
are only leagued against Mahometan 
dominion ; that nothing else can tempt 
their zeal; that nothing else can shelter 
their rapacity? But still they ask the 
Sultan to be guided by their counsels. 
But still they claim the part of his ad- 
visers and his patrons. My Lords, this 
flagrant inconsistency, if it escapes the 
ridicule, may yet demand the hesitation 
of the world before it acquiesces in a 
concert of which—to sum up the charges 
I have brought against it—the nullity 
is only equalled by the arrogance, 
of which the basis is as weak as the 
pretension is intolerable. It might 
further be contended that a series of 
results would be desirable for Europe 
to which the so-called concert is a 
barrier. But I am more inclined to 
strict reserve upon that subject. There 
is another topic not so easily passed 
over. In spite of these remarks against 
a system to which the Government are 
leaning, I absolve the noble Earl the 
Secretary of State for Foreign Affairs of 
all responsibility. He may differ in 
opinion. He may assure the House 
that he is not to be regarded as the Earl 
of Dudley controlled in the affairs of 
his Office by the Duke of Wellington. 





He may insist that his relation to the 
Prime Minister is more like that of 
Lord Bolingbroke to the Earl of Oxford. 
He may accuse himself, he cannot force 
another person to accuse him. The 
origin of so untenable a concert is suffi- 
ciently explained without imputing any 
grave degree of error upon his part. Itis 
found in the peculiar circumstances in 
which a surreptitious Government pre- 
sented itself. It is needless, and per- 
haps imprudent, to dilate on the course 
of the actual First Lord of the Treasury 
during the five years which preceded 
his return to power. It may safely be re- 


with Belgium. But, more than that, | marked, however, that love of one Em- 
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pire and hatred of another may kindle 
eloquence but cannot organize a policy. 
A concert, in which Russia was really 
the preponderating force, inevitably 
sprung from the arrangement, which is 
still as unexplained and mysterious as 
when it burst upon our wonder. Such 
a concert could not be averted by any 
Secretary of State, however indefatig- 
able. There is only one objection against 
which I should desire to guard the Mo- 
tion I submit, and then I may release 
the House with many thanks for its 
indulgence. It may be thought that 
the variety of arguments by which I have 
opposed the concert now before us ought 
to suggest a Resolution more explicit to 
discountenance it. It often occurred to 
me, and were I immediately connected 
with a Parliamentary majority I should 
have probably attempted it. But such 
a Resolution would have been too ha- 
zardous unless secure of being adopted. 
Beyond that it may not be possible for 
any Resolution in either House to shake 
or influence the concert at this moment. 
It may, no doubt, be put an end to if 
Russia, intent on other cares, no longer 
feels inclined to uphold it. The voice 
of Germany at any moment may dis- 
solve it. It does not seem that Austria 
is much disposed to recognize its co- 
gency. But long reflection has con- 
vinced me that its proper grave will 
only be discovered in the Ministerial 
cessation of its author, who/does not sit 
among your Lordships. On that ac- 
count, Motions with regard to it are less 
important than they might be otherwise. 
It is useful—if I am not deceived—to 
ascertain, as this Notice will, how far 
the concert stands upon a Treaty as the 
concert of the Three Powers was formed 
on one after the events of 1815. But 


- Do one ought, on that account, to over- 


look the certainty that a more stringent 
agency is requisite to bring back the 
Continental world either to salutary 
aims or to legitimate alliances. The 
noble Lord concluded by moving the 
Resolution of which he had given No- 
tice. 


Moved, That an humble Address be presented 
to Her Majesty for any protocol or treaty which 
forms the basis of the European concert alluded 
to in several despatches.—( Zhe Lord Stratheden 
and Campbell.) 


Eart GRANVILLE: My Lords, the 
noble Lord has given reasons why he 
should not make a Motion which he has 
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not made because he believes this one 
is sure to be adopted by your Lord- 
ships. I doubt that for reasons I shall 
give. The noble Lord has moved for 
any Treaty or Protocol which forms the 
basis of the European Concert alluded 
to in several despatches. That concert 
is based, as far as regards that which is 
commonly called the Eastern Question, 
on tradition, on the Treaty of Vienna, 
on the Treaty of Paris of 1856, on that 
of London of 1871, and on that of 
Berlin of 1880, and, finally, on the aecept- 
ance by all the Powers of the Circular 
of May 4, which was issued by Her 
Majesty’s Government soon after our 
taking Office. All these documents have 
been already presented to Parliament, 
and it therefore appears somewhat 
difficult to accede to the Motion of the 
noble Lord. I have followed the speech 
of the noble Lord with very great at- 
tention ; but I am not quite sure that I 
have been able to master the drift of it. 
What is the bearing of it? The noble 
Lord seems to be more Turk than the 
Turk himself. He objects to an arrange- 
ment to which the Turks have agreed, 
and which I believe they are determined 
very loyally to carry out. He objects 
also to the concert of Europe at the 
very moment when that concerted action 
has settled two questions of no incon- 
siderable difficulty. And while he ap- 
pears to object to the apparent want of 
harmony in the European Concert, he 
suggests, in order to make it work more 
easily, greatly to increase the number 
of the Powers who have formed that con-- 
cert. I think it would be better, if, in- 
stead of trying to follow very literally 
what the noble Lord has said, I give to 
your Lordships a very short statement 
of what has passed with regard to the 
Greek Frontier Question. The noble 
Lord dwelt at considerable length on 
the merits and demerits of the present 
Frontier. Notwithstanding his opinion, 
and notwithstanding the opinions of 
Lord Stratford De Redcliffe, I believe 
that Frontier is one that cannot be de- 
fended. It is not, however, necessary 
to trouble your Lordships with the his- 
tory of the settlement of that Frontier 
after the War of Independence in 1832. 
Great objections were raised at the time 
to that Frontier by the Greeks, by the 
most sagacious candidate for their 
Throne, and by eminent statesmen in 
this country. Those objections have 
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not been disproved by subsequent ex- 
agin The existing Frontier has not 
een successful either as regards Turkey 
or Greece. It has been a settlement 
singularly favourable to brigandage on 
both sides, and a fruitful cause of quar- 
rels verging upon war between the two 
countries. It was in September, 1876, 
when Servia and Montenegro declared 
war against Turkey, that the Greek 
_ Government called upon Her Majesty’s 
late Government for some promise that 
the question of the Greek Provinces 
‘should be dealt with at the negotiations 
which seemed likely to take place at 
Constantinople ; and again at the end of 
the year a similar request was made 
when the Conference took place. The 
answers from the noble Earl (the Earl 
of Derby) as Secretary of State, and of 
the noble Marquess (the Marquess of 
Salisbury), Plenipotentiary at Constan- 
tinople, were of a courteous, but nega- 
tive character. In 1877 Russia declared 
war ugainst Turkey. The Greeks re- 
newed their application to the British 
Government. Assurances were given 
that, when the time came, Her Majesty’s 
Government would do their best to 
secure reforms for the Greek Provinces. 
But, in the meanwhile, prudence was re- 
commended in the interest of the Greek 
population. When in July the Russians 
had passed the Balkans, fresh move- 
ments began on the part of the Greeks 
on the Turkish Frontier ; the Turks com- 
plained and threatened; and Her Ma- 
jesty’s Government exercised pressure 
upon the Greek Government to prevent 
their involving their country in a ruinous 
war. The Greeks agreed to do nothing 
at that moment; but when Plevna sur- 
rendered on the 10th of December, 
1877, there was a fresh movement. The 
Russians and the Turks, however, agreed 
to the basis of a peace. The Turkish 
Fleet made athreatening movement. The 
French as well as the British Govern- 
ment gave advice, the results of which 
were the withdrawal of the Turkish 


Fleet to Volo, and of the Greek Forces | 
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from the Turks, without success, whe- 
ther they were prepared to agree to a 
Frontier line (about equivalent to the 
Frontier of the present Convention, 
although giving a little more of Epirus 
and a little less of Thessaly) ; and when 
the Congress met in June, the noble 
Marquess proposed and carried, with a 
modification, the admission of a Greek 
Representative. It was at this time that 
the French Plenipotentiary took a lead- 
ing part in the discussion with regard 
to Greece. M. Waddington, in common 
with the Plenipotentiary of Italy, sub- 
mitted the following proposal :— 


Frontier. 


‘‘The Congress invites the Sublime Porte to 
arrange with Greece for a rectification of fron- 
tiers in Thessaly and Eprius, and is of opinion 
that this rectification might follow the valley of 
the Salamyrias (the ancient Peneus), on the side 
of the Aigean Sea, and that of the Kalamas, 
on the side of the Ionian Sea. The Congress 
declared its confidence that the interested parties 
would succeed in coming to an agreement. At 
the same time, it declared, in order to facilitate 
the success of the negotiations, that the Powers 
were prepared to offer their direct mediation to 
the two parties.” 


The Protocol which recorded this pro- 
posal thus laid down a line very similar 
to that originally recommended by the 
noble Marquess, only it extended it con- 
siderably by naming the valleys instead 
of the rivers to indicate the Frontiers. 
This Protocol was practically embodied 
in the Treaty of July, in Article 24. A 
long correspondence followed, during 
which M. Waddington proposed imme- 
diate mediation, to which Her Majesty’s 
Government objected as being prema- 
ture; but at last, in December, 1878, 
the Turkish Government assented to a 
meeting of Turkish and Greek Commis- 
sioners at Prevesa. They met five times, 
but without any result. M. Wadding- 
ton then proposed a Conference at Con- 
stantinople, which was objected to by 
the noble Marquess. But Turkish and 
Greek Commissioners met at Constan- 
tinople without coming to any better 
agreement. Almost M. Waddington’s 
last act before resigning the Foreign 


within their Frontier, and, after some | Office was to propose a modified Fron- 


further negotiations, the withdrawal of 
the volunteer bands. In March, before 


tier, leaving Janina to the Turks and 
giving Metzovo to the Greeks. To this 


the meeting of the Congress, the noble! the noble Marquess (the Marquess of 
Earl (the Earl of Derby) told the Greeks | Salisbury) ‘objected, recommending the 
that they were fairly entitled to be re- | question to be settled by a local inquiry, 


presented at it. 


Marquess (the Marquess of Salisbury) | mission should meet on the spot. 


In April, the noble | and proposed that an International Com- 


After 


held the same language. He inquired | some objections on the part of the French 
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Government this was agreed to. But 
this idea was not carried out on account 
of the delay in getting any answer from 
the Turkish Government. This was the 
state of things with which we had to 
deal when Mr. Gladstone had formed 
his Administration. With regard to 
the Treaty of Berlin, which we did our 
best to carry out, we found that certain 
important conditions had been fulfilled 
affecting Austria and Russia, but that 
besides the question of Armenia and the 


‘administration of financial reforms in 


European Turkey there were two Fron- 
tier questions, one that of Montenegro 
and the other that of Greece, which had 
not been resolved, both of much diffi- 
culty, both involving some sacrifice on 
the part of Turkey, and each the pos- 
sible cause of complications which might 
extend much further. I need only deal 
with the Greek Frontier Question this 
evening. Her Majesty’s Government on 
the 4th of May proposed to the Powers to 
call upon Turkey to reply at once to the 
proposal of the noble Marquess (the 
Marquess of Salisbury), which had been 
presented to the Porte by all the Powers. 
But the French Government urged that 
this would not be sufficient. They pro- 
posed that there should be a meeting of 
the Commissioners at once outside of 
Turkey. We proposed that an option 
should be given to Turkey, which, how- 
ever, was objected to by France; and 
finally our suggestion that, instead of 
the meeting of Commissioners outside 
Turkey, the Ambassadors at Berlin 
should discuss the question, was agreed 
to, and an intimation to that effect was 
conveyed tothe Porte. The French Go- 
vernment, in the meanwhile, proposed 
to us a line which would have brought 
the Frontier beyond Mount Olympus. 
This appeared to us to go beyond the 
Protocol. Sir Lintorn Simmons went 
on a confidential visit to Paris to confer 
with M. de Freycinet, who consented to 
modify his views. We informed Lord 
Odo Russell that we desired to adhere 
generally to the geographical indications 
given in the 13th Protocol of the Con- 
gress of Berlin. We did not wish to 
annex to Greece any members of an un- 
willing Mussulman population, while we 
desired to give relief to the Greek- 
speaking inhabitants so far as they were 
collected in a sufficiently defined district. 
The French Representative made at the 
Conference the proposal which was 
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afterwards adopted. He was supported 
by Italy and by Lord Odo Russell. The 
Russian Ambassador proposed an exten-- 
sion of territory in favour of Greece, 
but subsequently agreed to the French 
proposal, as did also the German and 
Austrian Representatives. It has been 
said that the Austrian Government re- 
luctantly consented to the line of the 
Conference. But Sir Henry Elliot re- 
ported a conversation with the Austrian 
Foreign Minister, in which the latter 
expressed a fear that Count Szechenyi 
had not sufficiently shown their satis- 
faction with it. The Frontier lines pro- 
posed by Turkey and Greece, respec- 
tively, were rejected by all the Plenipo- 
tentiaries. The Turkish Government 
protested against this Berlin Award, 
which, however, had been unanimously 
described by the Powers as in con- 
formity with the spirit and terms of the 
Treaty and 13th Protocol of Berlin. The 
Turkish protest had no effect. Her 
Majesty’s Government urged strongly 
upon the Turks their acceptance of the 
settlement. M. de Freycinet said that 
it was out of the question to re-open 
negotiations, and that the decisions of 
Berlin were irrevocable. Germany, 
Austria, Russia, and Italy all held that 
it must be maintained, and the Turks 
were so informed. If this attitude on 
the part of the Powers had been con- 
tinued, I may be wrong, but I have no 
doubt myself that the question would 
have been settled according to the de- 
cisions of the Congress and of the Con- 
ference of Berlin. I believe, as I had 
occasion to state at a subsequent period 
to the Greek Government, that it is 
impossible for a country of no pre- 
ponderating strength to resist the will 
of Europe when firmly and unanimously 
expressed on a matter affecting the 
question of maintaining peace. But it 
cannot be denied that a change occurred 
in the circumstances of the case. Ger- 
many and Austria had always declared 
that they would not exercise force. The 
French Government, who had taken the 
leading part at the Congress and Con- 
ference of Berlin, who had urged both 
upon the noble Marquess (the Marquess 
of Salisbury) and upon ourselves greater 
activity, who had only consented to a 
Naval Demonstration about the Monte- 
negrin Frontier on the condition that the. 
same measure should be applied for the 
settlement of the Greek Frontier Ques- 
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tion, who had held encouraging lan- 
guage to Greece, and had, as the Greeks 
alleged, promised the loan of officers 
and of arms to her, became aware how 
strongly opposed the feeling of the 
French nation was to any energetic ac- 
tion on behalf of Greece. I make no 
complaint of this change, which took 
place first under M. de Freycinet, and 
still more markedly under M. Barthélemy 
St. Hilaire. It would have been diffi- 
cult for them to act in opposition to what 
was evidently and incontestably the 
general feeling in France. National 
feelings of the same sort very strongly 
influenced the Austrian Government, 
which, with Germany, had always de- 
clared that they were not themselves dis- 
posed to use force in the matter; and it 
must be also admitted that the Albanian 
difficulty proved to be stronger than it 
had appeared either at the Congress or 
at the Conference of Berlin. In these 
circumstances Her Majesty’s Govern- 
ment had to consider carefully what 
their duty was towards Europe and to- 
wards Greece. We had all along most 
scrupulously avoided, as the Greek 
Prime Minister has since acknowledged, 
promising any support to Greece further 
than what was implied by our joint 
action with all the other Powers at 
Berlin. On the other hand, we firmly 
adhered to our resolution not to abandon 
the Conference line until we saw some 
satisfactory substitute, and we declined 
to exercise pressure upon Greece unless 
we could assure her of compensation for 
her self-control. As to the concert of 
Europe in this matter, we never despaired 
of its maintenance, and the result has 
proved us to be right. After many com- 
munications the French Government de- 
cided to take further action inthe matter; 
they proposed arbitration. We stated 
that we were not sanguine as to the re- 
sult on account of the dispositions of 
both Turkey and Greece; but we gave 
our willing co-operation to the attempt, 
as did all the other Powers. It failed 
from the unwillingness of either of the 
two parties to agree to defer uncondi- 
tionally to the award of an arbitration. 


We then proposed to Germany to take a | 


more active part than she had hitherto 
done. We were encouraged by the other 
Powers to do so, and, at the same time, 
assured that there was little chance of 
our obtaining success; but we perse- 
vered. 


Earl Granville 
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minimized the interest which Germany 
takes in the Eastern Question; but it 
was always obvious that a great military 
Empire in the centre of Europe could 
not really be indifferent to it. This was 
shown by the preponderating part which 
Prince Bismarck took at the Congress of 
Berlin. It has been shown by the im- 
portant help that he has since given to 
the settlement of the question. At first 


‘he answered our approaches with great 


caution; but, after some further com- 
munications, Mr. Goschen was instructed 
to stop at Berlin on his way to Oon- 
stantinople. He then succeeded in 
coming to a perfect understanding with 
the Chancellor as to the course to be 
pursued ; and although this programme 
was, owing to circumstances, somewhat 
departed from, the result has been a 
satisfactory arrangement. of this most 
difficult and dangerous question. A Con- 
vention was signed between the Powers 
and Turkey, with an Annexe relating to 
the evacuation, and a general Protocol 
of the proceedings. A similar Conven- 
tion will be signed by Turkeyand Greece, 
and both countries are already engaged 
in preparations for carrying it out. These 
documents describe the new Frontier 
line ; they provide, asI proposed in a 
despatch of June last year, for religious 
liberty and the enjoyment of rights of 
property by Mussulmans. They provide 
for a Delimitation Commission, com- 
posed of Delegates of the Powers, of 
Turkey, and Greece, and for the nomi- 
nation of Military Delegates as a Com- 
mission to act as the intermediaries for 
the evacuation by the Ottoman autho- 
rities and the taking over by the Hel- 
lenic authorities of the ceded territories. 
The evacuation is to take place by por- 
tions, and is to be accomplished in five 
months. We have now no reason to 
doubt that both countries are working 
honestly to carry out the arrangement. 
I cannot pretend that we have obtained 
for Greece all we should have desired to 
do; but they have little to complain of 
in a result which is much due to their 
own energy, spirit, and, at the same 
time, self-control, while I hope we have 
much contributed to it by our persever- 
ing support, aided by the co-operation of 
Europe. We always abstained, as the 
Greek Prime Minister has himself ac- 
knowledged, from giving Greece the 
slightest encouragement to expect any 
support from us further than that im- 
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lied by our joint action with - the 
Poivdes in conference at Berlin; but, on 
the other hand, we refused to depart 
from the award of the Conference until 
we saw some satisfactory substitute 
placed in its stead, and. we also refused 
to exercise any real pressure until we 
were able to promise Greece some real 
compensation for the sacrifice she was 
called upon to make. Greece has ob- 
tained, by the present arrangement, 
without having recourse to the ultima 
ratio of war, an addition of more or less 
5,000 square miles, being about two- 
thirds of the Berlin Award, an addition 
of about 50 per cent to their present 
territory, an addition greater in extent 
than that obtained by Germany at the 
end of the Franco-German War, Pro- 
vinces of great fertility, with, for the 
most part, an excellent military Frontier. 
She has regained very nearly the limits 
of ancient Greece. This last considera- 
tion, I cannot help thinking, ought to be 
a stimulus to a spirited, energetic, and 
intellectual race. They cannot appeal 
to history to show that with such limits 
a country cannot become famous. Pos- 
sible complications among the Powers 
have been averted, great and obvious 
difficulties for Turkey and Greece have 
been removed. We have every reason 
to hope that the relations of the two 
countries may be for the future on a 
much more satisfactory footing. I cannot 
sit down without taking credit for one 
act of Her Majesty’s Government, I 
mean the retention of Mr. Goschen as 
special Ambassador at Constantinople 
during the last year. It required con- 
siderable pressure to induce him to 
accept an appointment in a line to which 
he had not been accustomed. He under- 
took it at some self-sacrifice, which, how- 
ever, must be fully compensated by his 
conviction that he has greatly contri- 
buted by his ability, sagacity, industry, 
and firmness to the accomplishment of a 
task which we were told was impossible, 
which we thought difficult, but which 
we are justified in saying has been 
brought to a successful end. 

Lorv HOUGHTON said, he wished 
to express his satisfaction at the gene- 
ral result that had been arrived at 
with regard to the Greek Frontier. The 
noble Karl who had just spoken had 
given the House a succinct, a clear, and 
an interesting account of the steps by 
which that result had been reached. The 


{Junz 80, 1881} 





Frontier. 1626 


noble Earl, however, had not fully ex- 
plained how it was that the Berlin Con- 
ference had promised to give so large 
an accession of frontier to Greece with- 
out having previously obtained, he did 
not say an express declaration of con- 
sent, but some assurance from Turkey 
that would have afforded a reasonable 
hope that the Porte would yield upon 
the point. Nothing could have been 
more easy than for the Great Powers, 
acting in combination, to have forced 
Turkey to have conceded the point ; and 
if the Porte had declined to give such 
an assurance, Constantinople itself might 
have been occupied, inasmuch as Turkey 
was absolutely helpless in the matter. 
As it was, the hopes of the Greeks had 
been excited by the assurances of the 
Powers; but when the time came for 
Greece to assert her claim to an ex- 
tended Frontier, the Powers told her 
that they could give her nothing but 
moral support. He entirely agreed with 
the noble Earl, however, that the ar- 
rangement that had now been come to 
was a satisfactory one, even to Greece 
herself, because it would not: have con- 
duced to her future prosperity to have 
acquired dominion over a large Mussul- 
man population. He should have been 
glad, however, if his noble Friend had 
been able to give the House a more de- 
finite explanation with regard to the 
Albanian difficulty. The true policy of 
the Turkish Empire was to concentrate 
itself within the territories occupied by 
its loyal subjects. Although he acknow- 
ledged the excellence of the diplomatic 
influence which had brought about the 
result described by the noble Earl, he 
was afraid that the Eastern Question 
still remained as difficult and as ddn- 
gerous as ever. 

Tue Marquess or SALISBURY: My 
Lords, it is not necessary that I should 
trouble the House with many observa- 
tions, inasmuch as I agree almost en- 
tirely with those which have fallen from 
the noble Lord who has just sat down. 
With the result which has been arrived 
at in reference to the Greek Frontier I 
have no reason to be dissatisfied. Never- 
theless, if it were worth while for any- 
one to undertake to criticize the action 
of Her Majesty’s Government in con- 
nection with that matter, I think that that 
action is open to criticism,.in respect of 
the circuitous route by which the result 
has been reached. If I were disposed 
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to bring any charge against the Govern- 
ment in reference to this question, it 
would be based on the haste with which, 
immediately after their accession to Office, 
they determined on offering so large a 
Frontier to Greece, without having pre- 
viously ascertained whether it was pro- 
bable that such an offer would be ac- 
ceptable to Turkey. The proposal made 
at the Berlin Congress was not made 
with the consent of Turkey, and in that 
respect I think that the action of the 
Congress was of doubtful expediency. 
We did not think it wise to separate 
ourselves from our Allies. Lord Bea- 
consfield gave his assent to the particu- 
lar Frontier suggested ; but he did it in 
very guarded terms, because, not hav- 
ing the advantage of knowing the man- 
ner in which Turkey was disposed to re- 
ceive the proposal, and, still more, not 
having the great benefit of the criticism 
which the local knowledge of the Turkish 
Plenipotentiaries would have enabled 
them to offer, there was a danger that 
the particular Frontier suggested by M. 
Waddington could not, in practice, be 
carried into effect. We, therefore, while 
accepting the general principle of a 
modification of Frontier, and joining in 
the expression of our willingness to offer 
our good offices to procure an agree- 
ment between the two Powers, felt that 
it was wise to accept that particular 
Frontier in very guarded terms. Scarcely 
had the Congressseparated when the diffi- 
culty-connected with the carrying out of 
that portion of the Berlin arrangement 
which, however vague, generally indi- 
cated a large portion of the Province of 
Epirus, was very strikingly illustrated. 
From the moment of the murder of 
Mehemet Ali it became clear that the 
Albanian difficulty was a real one, and 
that so long as the Albanian difficulty was 
in the way the obstacles to an arrange- 
ment being effected between Turkey and 
Greece would be of the most serious 
kind. The difficulty arose, not merely 
from the character of the Albanian 
nationality, from its habitude for war 
and the resolution it had displayed at all 
periods of its history, but also from the 
known influence which, through religious 
and other feelings, it had on the minds of 
the authorities at Constantinople. There- 
fore, both when M. Waddington first 
pressed that Janina should be included in 
the cession, and afterwards when he pro- 
posed that Janinashould be excluded, but 
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that Metzovo should be included, I felt 
that such proposals contained in them a 
danger to the peace of Europe, and that 
France was pursuing an injudicious 
course in pressing for the inclusion of 
any considerable portion of Epirus in 
the proposed cession to Greece. There 
was already before the Powers—I am 
not sure whether the Government have 
any record of it or not—a proposal by 
the Italian Consul which was very much 
in effect the result at which the Powers 
have now arrived ; and it was felt by us 
at the time that there was great wisdom 
in the escape from the difficulty of the 
case which he suggested, because the 
proposal was based on this—that whereas 
Epirus was inhabited by a Mahomedan 
population attached to the Turkish con- 
nection, and averse to union with Greece, 
Thessaly was principally inhabited by a 
Greek population, who desired nothing 
more than to escape from Turkey and 
become united with Greece. Knowing 
the circumspection of the noble Earl 
opposite, I think that if he had allowed 
a little time to elapse until his Agents in 
foreign parts could inform him of the 
state of feeling and the circumstances of 
that country, he would not have com- 
mitted himself to the very extravagant 
line of Frontier which was suggested by 
the Conference of Berlin. And although 
I do nof say that any very great evil 
has ultimately resulted from the some- 
what undignified position in which the 
Powers of Europe placed themselves, 
still I think it is a misfortune that Eu- 
rope should have declared a thing to be 
irrevocable which was ultimately re- 
voked, and that Europe should have 
strongly insisted on its will in a matter 
on which that will was eventually disre- 
garded. The friction, too, arising from 
exciting such hopes on the one side and 
such great apprehensions on the other 
was calculated to add considerably to 
our unpopularity with the Sultan and 
his Government to which those pro- 
ceedings led. It also tended to detract 
materially from the gratitude of the 
Greek population for the result which 
has been arrived at. Therefore, it is 
rather on account of the incidental and 
collateral consequences of the negotia- 
tions, and their effect-on our position and 
influence at Athens and at Constanti- 
nople, than on account of their bearing 
on the ultimate territorial result, that I 
deplore the haste with which the pro- 
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posals made at the Conference of Berlin 
were adopted. Congratulations were ex- 
pressed at the time on the great rapidity 
with which that decision was reached. I 
confess I think it affords rather an 
illustration of the truth of the proverb 
—‘‘The more haste the less speed.” 
Although I do not contest that the re- 
sults at last attained have been in the 
main satisfactory ; and although I am 
far from denying that these conse- 
quences are very largely due to the 
ability and the judgment which Mr. 
Goschen displayed in the duties which 
he undertook—and I believe that men 
of all Parties will join in congratulat- 
ing him on the result of his labours 
—I cannot agree with the noble Earl 
when he cites all this history as a signal 
and satisfactory proof of the value and 
efficiency of his favourite idea of the 
European Concert. I think that the 
concert of Europe has been proved to 
be an admirable instrument as long as 
words and negotiations are concerned, 
but that it has absolutely broken down 
whenever it came to deeds. When diplo- 
matic pressure was to be put upon the 
Turkish Government to induce it to adopt 
that line of Frontier, the European Con- 
cert was very fairly maintained — at 
least, to all external appearance. But 
when it became necessary to resort to 
more stringent measures, the European 
Concert gave way, because, as the noble 
Earl said, all the Powers were not 
equally sincere in their desire that the 
results of the Conference. should be 
carried out. But that is the difficulty 
which the European Concert always has 
to meet. Ifthe Powers were all equally 
sincere, it would, undoubtedly, be an in- 
strument of unsurpassed vigour and effi- 
ciency. But its very nature, involving, 
as it does, the consent of so many 
Powers differently situate as to their 
interests and as to the Constitutional 
authority by which they are guided, 
makes it always a matter of the ex- 
tremest difficulty to bring them to join in 
any practical action; and, consequently, 
for ordinary purposes of European go- 
vernment, it is a resource on which 
it would be unwise to rely. The 
noble Earl cites these transactions as 
grounds for believing in the authority 
of the European Concert. For my part, 
I confess that, if I correctly followed 
his remarks, I think they are rather 
grounds for believing in the authority 
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of Prince Bismarck; and if the noble 
Earl asks me to believe in that means 
of settling European difficulties, I am 
disposed to agree with him, and I hope 
that Prince Bismarck’s authority will al- 
ways be applied in an equally satisfactory 
manner. I cannot pass from this sub- 
ject without expressing the hearty con- 
gratulations—which, I am sure, will be 
concurred in by all Parties among us— 
to the Greek nation on their improved 
prospects, and the career which seems 
to be opened out to them. The noble 
Earl spoke, I think, with great wisdom 
when he pointed out that it is now im- 
possible for anybody to say that full 
play to Greek energy and enterprize 
has not been afforded by the territory 
which has been assigned to them by 
Europe. The friends and the enemies 
of Greece alike must feel that if in 
future Greece does not answer the anti- 
cipations which so many in Europe have 
enthusiastically formed about her, it will 
be only on herself and on her own popu- 
lation that the responsibility must fall. 
I earnestly hope that any evil fore- 
bodings in that respect will not be justi- 
fied by the event, and that the Greeks 
may show a splendid contrast to the 
Turkish administration which they re- 
place. But whether Greece be success- 
ful or not, I still would urge on this 
House and on Her Majesty’s Govern- 
ment not to place on it too confident or 
too exclusive a reliance as a means of 
resisting that onward march of Slavonic 
encroachment which so many nations 
in Europe have reason to apprehend. I 
fear that the day when small nations, 
however excellent their spirit, however 
free their institutions, can oppose an 
effective barrier to the encroachments 
of great military Powers has passed or 
is rapidly passing away. The whole 
course of modern history, if we leok 
back to it, shows you a process of 
consolidation incessantly going on— 
small nations constantly disappearing, 
and large nations growing more and 
more powerful and menacing. And 
every assistance which the advance of 
science gives to the concentration of 
vast armies gathered from a widely ex-_ 
tended population on a single spot adds 
to the difficulties with which small na- 
tions have to contend in maintaining 
their place against the greater Empires. 
If it were possible to hope that any 
such thing as a federation of the hetero- 
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geneous nations which make up the 
Balkan Peninsula could ever be formed, 
perhaps on such a defence some expecta- 
tions might be based. But I do not think 
that anybody can believe that so unlikely 
an amalgamation can take place. And in 
the absence of it you must not trust— 
however much you may admire the 
qualities which distinguish the Greek 
race—you must not trust to small nations 
of that kind effecting the objects which 
even a nation like Turkey, with all its 
military power, is unable to secure. It 
is for you to maintain an unceasing vigi- 
lance for English interests which English 
power is alone able to sustain. 

Ture Eart or ROSEBERY said, the 
noble Lord (Lord Houghton) complained 
that the Government had not consulted 
the Turks before they made any propo- 
sition on the Greek Frontier in the Berlin 
Conference. The noble Lord and the 
noble Marquess (the Marquess of Salis- 
bury) professed to be extremely sur- 
prised at the course of proceedings; but 
he would have thought that the noble 
Marquess, who knew more of Turkish 
feeling than any person in that House, 
would have been the last person to ex- 
press that surprise. Suppose the course 
had been taken that was suggested, and 
that the Government had waited to con- 
sult the Turks as to whether they wished 
or did not wish the surrender of these 
Provinces to Greece, what would have 
been the result? It wasshown in every 
page of the Blue Books that the Turks, 
who had not lost their cunning, would 
have been able to prevent the solution 
of this problem. The noble Marquess 
had also said something as to the haste 
or rashness of the Government, on enter- 
ing Office, proposing the cession of terri- 
tory to Greece. He did not know as to 
the cession; but he believed they did 
lay before the Porte a proposal for a 
Conference to settle this matter. The 
Conference met, and the noble Marquess 
complained that the Government went 
behind to carry out the decisions of the 
Congress; and said that the policy pur- 
sued by Her Majesty’s Government, if 
not discreditable, at least ended in a 
fiasco, because it caused the decision of 
the European Concert to be disregarded. 
But look, at the alternative which the 
noble Marquess suggested—namely, that 
Her Majesty’s Government should pro- 
ceed with the Conference, that. the 
Powers should meet, and then, after 
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arriving at a solemn decision, retrace 
the decisions at which it had just 
arrived. It did appear to him that if there 
was one way of bringing the European 
Concert into contempt, it was the way 
suggested. 

Tue Maraqurss or SALISBURY: I 
never proposed that the Government 
should depart from the European Con- 
cert; but I said it would be wiser, be- 
fore settling at the Conference the pro- 
posal which was made by myself and 
France, that the Government should 
obtain a greater knowledge of the feel- 
ings of the Turkish Government and 
population, with respect to whom that 
proposal was made. 

Tue Kart or ROSEBERY said, the 
feelings of the Turkish Government were 
very well known; but he was sorry he 
had mistaken the meaning of the noble 
Marquess, because he understood him to 
have imputed rashness to the Govern- 
ment. The European Concert had been 
a good deal flouted that night, and the 
noble Lord who had introduced the sub- 
ject said the smaller Powers of Europe 
were not admitted. They could only 
congratulate themselves on the proceed- 
ings of the European Concer’. No one 
believed that Turkey would have given 
up an acre or a rood of ground if it had 
not been for the European Concert ; and 
how could the Montenegrin question 
have been settled if not for the European 
Concert? When it was remembered 
that the European Concert had resulted 
in the settlement of the Dulcigno and 
Greek difficulties, it seemed to him 
strange that they should hear the same 
complaint proceeding from the same 
quarter. He had read the Blue Book 
submitted to their Lordships, and he 
must congratulate the Government on 
its contents. It was not merely that 
they had extremely interesting des- 
patches from Mr. Goschen, which 
breathed throughout common sense 
and determination, and which showed 
that had it not been for the policy of 
determination pursued by the Govern- 
ment, together with the European Con- 
cert, this concession would not have 
been fulfilled. The Government, no 
doubt, would have been glad if the de- 
cision of the Berlin Conference could 
have been adhered to ; but the Commit- 
tee over which he presided—the Greek 
Committee — without acknowledging 
that the largest possible accession of 
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territory to Greece had been obtained, 
saw that it was a fear for the conse- 
quences to the peace of Europe that led 
to that decision not being carried out. 
He did not believe, powever, that any 
Member of that Committee, or that any 
subject of the King of the Hellenes, 
could read those Blue Books, and not 
acknowledge that the utmost possible 
concession of territory had been obtained 
from Turkey by the exertions of Her 
Majesty’s Government. He did not 
know that any course of action could 
have obtained a better result for Greece, 
because it was all very well for those 
who belonged to what the noble Lord 
called the Hellenic Party to refer as 
to what were the limits of their 
wishes and aspirations; but it was the 
duty of the Government to look first to 
the great interest of the Empire—espe- 
cially in this question. What was their 
interest in this question? Surely it was 
the European Concert, which had been 
so much decried that night. There was 
one Power who thought moral compul- 
sion should be applied to the Porte. 
Well, moral compulsion applied to the 
Porte usually produced immoral results 
—that was to say, no result at all. He 
tendered his congratulations to the noble 
Earl (Earl Granville), not merely for 
having given an adequate concession of 
territory to Greece, and not merely for 
having preserved the peace of Europe, 
but also for having kept together a most 
splendid yet efficient instrument—the 
European Concert. 

THe Eart or KIMBERLEY said, 
he thought it singular that the noble 
Marquess, who complained that the Go- 
vernment had not first ascertained the 
views of the Powers and nationalities 
concerned, had himself afforded an in- 
stance of the success that might have 
been arrived at in that way when he 
acted in accordance with his own prin- 
ciples in 1878. Singularly enough the 
noble Marquess then suggested as ex- 
tensive a line as was afterwards proposed 
at the Berlin Conference; but what be- 
came of that proposal? The noble Mar- 
quess practically got no answer on it 
from the Porte. That was what always 
happened in negotiations with the Porte. 
The initiatory proceedings in this matter 
were of more importance than any sub- 
sequent transaction could be; and by 
the original proceeding at the Berlin 
Congress Greece was led to expect that 
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she might have a large extension of 
territory. The noble Marquess has ac- 
cused the present Government of having 
acted with haste. The noble Marquess, 
however, after setting his hand and seal 
to that which was the commencement of 
the whole affair, left this question for 
two years without any progress being 
made; and it seemed to him (the Earl 
of Kimberley) that it was then a matter 
that required some haste, because if 
haste had not been shown in resuming 
it there might have been war in the East. 
The Government, in proposing that the 
matter should be resumed, were simply 
acting in accordance with the 24th 
Article of the Treaty of Berlin. The 
noble Marquess could not refrain from 
making his usual protest against the 
European Concert. The noble Marquess 
appeared to have a singular idea of 
diplomacy. For his own part, he had 
always regarded diplomacy as a contriv- 
ance for avoiding the application of 
force; but the noble Marquess seemed 
to think that diplomacy was useless 
without a resort to force. It was not 
often that the great European Powers 
could be induced to unite in order to 
employ force. If they indeed united with 
that object they would be all-powerful, 
and there would be no moré wars. The 
real use of the European Concert was to 
bring diplomatic pressure to bear, and, 
in the present case, that pressure had 
been brought to bear most satisfactorily. 
He was not sanguine enough to hope 
that the European Concert could operate 
universally to solve all international 
difficulties ; but, nevertheless, if its efforts 
were successful in a few cases only, they 
would be highly beneficial to Europef; 
whereas if questions were left to the 
action of only one or two of the Powers, 
he should despair of preserving the peace 
of Europe. 

Lorp STRATHEDEN anp CAMP- 
BELL, in reply, said : My Lords, I shall 
only detain the House by one or two 
remarks the noble Earl the Secretary 
of State for Foreign Affairs has rendered 
necessary. Although absolving him from 
blame, I was not aware, as he supposes, 
that I had lavished eulogy upon him. 
But now, at least, he has well merited 
the praise of courage in venturing to set 
up his own authority against that of 
Lord Stratford de Redcliffe on such a 
point as the Greek Frontier. He has 
also won a title to the character of pru- 
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dence in not attempting to-night to up- 
hold the European Ooncert against the 
various reproaches it elicits. The noble 
Earl professes inability to understand 
the drift of all my former observations. 
It may be resumed in a minute. [I in- 
dicated that the Conference at Berlin 
was a flagrant and unpardonable error, 
which nearly led to war between Greece 
and the Sublime Porte; that the Greek 
Frontier was arranged at last, as it 
might have been at first, by German in- 
fluence at Constantinople; that unless 
the so-called European Concert is dis- 
pelled the arrangement cannot be a last- 
ing one; that it ought to be abandoned 
upon every ground which just ideas of 
foreign policy suggest to us. It now 
appears to be devoid of any special 
Treaty to consolidate it; so that, al- 
though the Motion is withdrawn on that 
account, it will not have been useless. 
Some noble Lords have been betrayed 
to-night into a rather intricate discussion 
on the merit or the inconvenience of the 
concerts organized in Europe. Let me 
suggest to them a practical criterion 
when any system of the kind is offered 
to their notice. Let them inquire and 
ascertain whether the concert is designed 
to check aggressive power, or, on the 
contrary, to aid it. 


Motion (by leave of the House) 
withdrawn. 


Army— 


ARMY—DESERTIONS. 
OBSERVATIONS. 


Lorpv STRATHNAIRN said, he rose 
to call attention to the statement made 
by the Under Secretary of State for War 
on the 20th of June, that desertions had 
fallen to 2,000 a-year under the short- 
service system, whilst a War Office Re- 
turn laid before the House on the 19th 
of February 1880, gives the following 
result :—In 1874 there were 5,572 de- 
sertions, in 1875 there were 4,382, in 
1876 there were 4,878, in 1877 there 
were 5,058, and in 1878 there were 
5,406. These figures showed an annual 
average of 5,059 desertions, or more 
than 300 per cent than had been stated 
by the noble Earl. 

THe Eart or MORLEY said, he 
thought he might save the noble and 
gallant Lord trouble by at once stating 
that what he had said on the occasion 
referred to, as the noble and gallant 
Lord had, unintentionally, no doubt, 
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completely misrepresented him. The 
words he used were— 

‘In five years of long service, from 1866 to 
1870, inclusive, deducting those who rejoined, 
the desertions averaged 2,158, and in an equal 
period of short service they averaged 2,460, 
being a yearly increase of 302.’’ 

Lorp STRATHNAIRN said, that di- 
rect desertions from regiments had been 
always considered a very serious crime 
and dangerous, and an indication of bad 
discipline and feeling, want of esprit de 
corps when it became extensive. But it 
was not astonishing, for all officers of 
regimental experience, not the expe- 
rience of officers who had served on the 
Staff only, and authors of one-sided 
articles in periodicals, but the officers 
who had studied and knew the feelings 
of their men, their weak points, and 
their good points, had all along predicted 
that short service—that was, general 
service, which changed the soldiers con- 
tinually from regiment to regiment, 
which offered no military future, but 
only 6d. a day for six years, with no 
prospect but a very uncertain civil em- 
ployment, and then left them on the pavé 
with nothing at all—could engender no- 
thing but distaste for the Service. All 
the commandants of depéts that he had 
seen concurred in saying, speaking from 
their own experience and that of their 
recruiting staff, that the Service and re- 
cruiting had no worse enemies than the 
short service and Reserve discharged 
soldiers, and used language respecting 
both which would not bear repetition. 
But while these authorities gave these 
opinions as to short-service soldiers, they 
held very different opinions of the old 
pensioners, who, they said, were the best 
recruiting sergeants, because they ad- 
vised the adventurous spirits of their 
districts and villages who they knew 
would make the best soldiers to enlist 
and serve the Queen faithfully in all 
those varied climes and countries where 
the English soldiers’ lot led them, to 
obey their officers, and do their duty to 
their Queen and country, and before the 
enemy at any sacrifice; and then, if 
spared from death by climate or war, to 
return to their homes to independence 
from the workhouse given them by a 
generous country and grateful Sovereign. 
The second class of desertions was that 
from one regiment to another, and to 
many other regiments. But the worst 
remained to be told, and that was the 
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most dangerous—fraudulent enlistment. 
Statisticians said it applied to no less 
than one-third of the Army. He referred 
to recruits who swore that they were of 
the proper recruiting age when they 
were under that age. What chance had 
our youthful Army enlisting at 18 years 
of age, and then deluged up to one-third 
of their strength by perjured boys from 
18 to 15, whose strength, when heavily 
loaded, was certain to collapse in marches 
and operations of war, and with it their 
moral powers and their courage? They 
had reinforced the Army by a Reserve 
which was not to fight except in wars 
with a foreign Power or in distant India. 
In either of these cases civil employ- 
ment, the means of the existence of this 
Reserve, disappeared, and with it the 
Reserve. They had given the officers 
of the Army an education half military, 
half civil, and the half civil tainted by 
the competitive study of immoral and 
debasing literature—an education which 
he had repeatedly told their Lordships 
no honest Englishman would give his 
children. 

Tue Eart or MORLEY said, it was 
unnecessary to answer the speech of the 
noble and gallant Lord, inasmuch as it 
was based upon an unintentional misin- 
terpretation of a speech which he made 
in their Lordships’ House a few days 
ago. The point in which the noble and 
gallant Lord had misunderstood him in 
speaking of desertions was in reference 
to the men who, having deserted, had 
rejoined the Service in other branches. 
He had not used the words “ to other 
branches,’”’ which would obviously be in- 
applicable. What he said was that in 
five years preceding the short service, 
deducting those men who rejoined the 
Army, the average annual number of de- 
sertions was 2,158, and since the period 
of the short service 2,460, making an in- 
crease of 302. These figures were abso- 
lutely correct. It was, if he might say 
so, absurd to talk of waste in the Army 
without taking into account the total 
number of deserters who rejoined. 


PETROLEUM (HAWKING) BILL [H.L. ] 


A Bill to regulate the hawking of Petroleum 
and other substances of a like nature—Was 
presented by The Earl of Datuovusig; read 1. 
(No. 139.) 


House adjourned at Eight o’clock, 
till To-morrow, a quarter 
before Five o'clock. 


{Junz 30, 1881} 





Port of Exeter. 1638 


HOUSE OF COMMONS, 


Thursday, 30th June, 1881. 


MINUTES.]— Punttc Bruits — Ordered—First 
Reading—Entailed Estates Conversion (Scot- 
land) [203]. 

Committee—Land Law (Ireland) [135]—n.P. 

Committee—Report—Metropolitan Open Spaces 
Act (1877) Amendment engi, 

Third Reading—Presumption of Life (Scot- 
land)* [191], and passed. 


QUESTIONS. 


——0. — 
CUSTOMS—THE PORT OF EXETER. 


Mr. NORTHCOTE asked the Finan- 
cial Secretary to the Treasury, If it is 
the fact that the Board of Customs have 
declined to recommend to the Treasury 
that Exeter should be made a testing 
port; are the Treasury aware that only 
eleven ports and bonding towns in the 
United Kingdom contribute a larger 
Customs Revenue than Exeter; is it 
correct that the bonding towns of Ply- 
mouth, Southampton, Newhaven, Folke- 
stone, and Gloucester contribute alto- 
gether less Customs Revenue than Exeter 
alone, and that the total revenue of 
the last three towns is less than the 
amount of duty on direct importations 
into Exeter in spite of the difficulties 
raised by the Customs as to the trans- 
shipment of cargoes from the Bight 
through the Exeter Canal ; whether the 
‘Treasury are aware that great expense 
is entailed on the Crown and on the 
wholesale wine and spirit merchants of 
Exeter through the necessity of sending 
samples to Plymouth to be tested; can 
he state what would be the cost of 
making Exeter a testing port; aud, would 
it exceed that already necessitated by 
keeping officers from other ports at 
Exeter for considerable periods of time 
at extra charges of subsistence; and, 
will he reconsider the decision stated 
to have been arrived at by the Treasury 
on the Customs advice ? 

Lorp FREDERICK CAVENDISH: 
The question of making Exeter a test- 
ing port has been carefully considered, 
and we have come to the conclusion that 
no case has been made out for doing go. 
The statements in the Question are on] 
partly accurate, the duty on direct im- 
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portations into Exeter being only about 
£20,000 a-year, or much less than the 
total revenue of the three towns which 
he names. Testing is a technical ope- 
ration, and should be carried on at as 
few places as possible, and the places 
selected are those where it can be carried 
on most conveniently and economically. 
No appreciable expense to the Crown is 
caused by Exeter not being a testing 
port, nor am I aware that the merchants 
are put to any expense by it, although 
some slight delay is doubtless caused. 
It would cost about £200 a-year to 
muke Exeter a testing port, and there 
would be no compensatory reduction ; 
the extra charges alluded to in the 
Question will cease when a vacancy is 
filled up. 

Mr. NORTHCOTE said, that, as his 
information was different from that of 
the noble Lord, he should put a further 
Question to him on Monday. 


ARMY—THE AUXILIARY FORCES—THE 
VOLUNTEER REVIEW AT WINDSOR. 


Mr. SCHREIBER asked the Secretary 
of State for War, Whether, on further 
consideration, he will put himself in 
communication with His Royal High- 
ness the Ranger of Windsor Park, in 
order that the same facilities which have 
been granted on former occasions may 
be afforded to both Houses of the Legis- 
lature to testify by their collective pre- 
sence at the forthcoming review on the 
9th of next month the interest which 
they take in the Volunteer force of the 
Country ? 

Mr. CHILDERS: I have on a pre- 
vious occasion informed the House, in 
reply to the hon. Member for Poole, 
that this matter is not under my con- 
trol; but I may now add that, in my 
opinion, it would not be desirable to 
have inclosures or stands for the two 
Houses, and the many others who would 
claim a similar privilege. It is true 
that at the Windsor Reviews before 
1877 tickets to reserved places were 
issued, but not at subsequent Reviews. 


SOLWAY FISHERIES ACT— 
LEGISLATION. 


Mr. ERNEST NOEL asked the Se- 
cretary of State for the Home Depart- 
ment, Whether the Government are pre- 
pared to introduce a measure to repeal 
yor amend the Solway Fisheries Act, so 
as to put the inhabitants of Dumfries 
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and Galloway on the same footing as 
the inhabitants of the rest of Scotland 
as regards the right to fish with rod and 
line in the rivers and streams for trout 
and other freshwater fish, not of the 
salmon kind ? 

Str WILLIAM HARCOURT: A Bill 
is prepared on the subject, and I hope 
it will be introduced in the House of 
Lords. 


FRANCE AND TUNIS—INTERESTS OF 
BRITISH SUBJECTS AND OTHERS. 


Sir H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether any arrangement has 
yet been concluded by which Tunisian 
subjects and interests in this Country 
have been transferred from the protec- 
tion of the Turkish Ambassador and 
Consuls to that of the French Ambas- 
sador and Consuls; whether it has yet 
been decided under what jurisdiction 
Tunisian subjects and interests are to 
be placed in Ottoman territory; and, 
whether the Porte has recognised French 
jurisdiction uuder the capitulations in 
civil and criminal cases in the Ottoman 
territory in which Tunisians are in- 
volved alone, or with the subjects of a 
third Power ? 

Sm CHARLES W. DILKE: No 
arrangement has been concluded as to 
the transfer of Tunisian subjects and 
interests in this country to French juris- 
diction, and no question with regard to 
them has arisen. The question as to 
the jurisdiction over Tunisian subjects 
and interests in Ottoman territory will 
have to be decided between the Turkish 
and French Governments. The Porte 
has not hitherto recognized any such 
jurisdiction. 


SPAIN AND ENGLAND—GIBRALTAR— 
THE NEUTRAL GROUND AND MARI- 
TIME JURISDICTION. 


Mr. DODDS (for Mr. Maentac) asked 
the Under Secretary of State for Foreign 
Affairs, Whether an understanding has 
been arrived at with the Spanish Govern- 
ment which holds out any hope of an 
agreement being come to for defining 
the limits of the jurisdiction of the 
British and Spanish Governments around 
Gibraltar, so as to prevent the recurrence 
of irritating collisions between the naval 
and civil officers of the two nations; and, 
if so, whether the Papers are in a fit 
state to be laid upon the Table? 
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negotiations are now proceeding with 
regard to the neutral ground and mari- 
time jurisdiction at Gibraltar; and, as 
the Spanish Government have expressed 
their desire for a speedy settlement of 
these two questions, there is every reason 
to hope for a satisfactory result. It 
would not be convenient, however, to 
lay the Papers on the Table in the pre- 
sent state of the negotiations. 


THE DIPLOMATIC SERVICE—RETIRE- 
MENTS. 


Mr. MACDONALD asked the Under 
Secretary of State for Foreign Affairs, 
Whether the rule is still in force which 
obliges diplomatists to retire from the 
public service on attaining the age of 
70; whether: Sir Charles Wyke, as is 
reported, is about to be transferred from 
the post of Her Majesty’s Representative 
at Copenhagen to that of Her Majesty’s 
Representative at Lisbon; and, whether, 
before this transfer be made, he will 
insist upon the production of evidence 
to show that age entitles him to remain 
in the diplomatic service ? 

Sir CHARLES W. DILKE: When 
the regulation in question, which is still 
in force, was first made, the members of 
the Diplomatic Service were called upon 
to furnish a Report of their ages. Sir 
Charles Wyke, in reply, stated that he 
was born on September 2, 1815, and he 
is, consequently, now 65 years of age. 


THE SASINE OFFICE, EDINBURGH. 


Sir STAFFORD NORTHCOTE (for 
Sir R. Assueton Cross) asked the Fi- 
nancial Secretary to the Treasury, Whe- 
ther a memorial has been received from 
commissioned clerks of the Third Class 
in the Sasine Office, Edinburgh, com- 
plaining of the manner in which their 
position and prospects are affected by 
the Treasury Minute of 27th March last, 
regulating the offices affected by ‘‘ The. 
Lord Clerk Register (Scotland) Act, 
1879,” and praying for the production 
of certain Reports and Papers regarding 
their duties, for the appointment of an 
open Commission of Inquiry, and for 
the redress of certain grievances com- 
plained of; and, if so, what steps in the 
matter are proposed to be taken by the 
Lords of the Treasury ? 

Lorp FREDERICK CAVENDISH: 
A Memorial has been received from 


{June 20, 1881} 





(Ireland). 1642 


clerks of the Third Olass in the Sasine 
Office, praying for an improvement in 
their position under the scheme of re- 
organization of the Register House De- 
partments recently sanctioned by the 
Treasury. The Memorial has been sub- 
mitted for the observations of the De- 
puty-Clerk Register before being con- 
sidered by the Treasury. 


EVICTIONS (IRELAND)—CASE OF 
PHILIP MacCABE, LEITRIM CO. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether his attention has been 
directed to the case of Philip MacCabe, 
of Meltam, Carrigallen, co. Leitrim, who 
was evicted with seven in family on 28th 
April 1880, and who is now and has 
been since his eviction living with his 
family in a miserable little hovel made 
up of pieces of sticks, sods, and old 
straw without even a door upon it, and 
their furniture, comprising a box and 
two old chairs, have to remain outside 
the hut in the day-time, as there is no 
room for them within it; and, whether 
they have lived in this wretched little 
hut during the heavy frost and snow in 
January and February last, and are just 
now recovering from a severe attack of 
sickness ? 

Mr. TOTTENHAM said, that before 
the right hon. Gentleman answered the 
Question he desired to put another on 
the same subject. It was whether this 
man was the same Philip MacCabe who 
had paid no rent since 1877, and who 
had been proceeded against in January 
1880, for two-and-a-half years rent and 
evicted ; whether he had not been em- 
ployed as a labourer for the last 10 
years by the Protestant clergyman of 
the parish, and had been in the regular 
receipt of 6s. a week from the Land 
League, from which source he had re- 
ceived £14; whether he could not get 
another house if he liked, but preferred 
to remain in his hut because bs would 
be able to get money from the Land 
League; whether it was not the fact 
that there had been no sickness in his 
family for the last six months; and 
whether he had some time ago taken 
forcible possession of his house and was 
ejected by the police ? 

Mr. W. E. FORSTER, in reply, said, 
that the information he had received 
from the Constabulary in regard to this 
case was that MacOabe did not live in 
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the hovel alluded to during the winter 
months. In the beginning of February 
last, he took possession of his former 
residence, and was prosecuted by the 
police. The case, however, was allowed 
to drop, as he promised not to go near 
the place again. Since the 18th of 
February he had been living in the 
hovel. He had seven children, only 
four of whom were living with him, the 
others being hired as servants in the 
neighbourhood. He was daily employed 
as a labourer by a gentleman in the 
locality. At the time of his eviction he 
owed three years’ rent. The rent of his 
holding was very little over the Poor 
Law valuation. In regard to the Ques- 
tion of the hon. Member for Leitrim 
(Mr. Tottenham), he had not had the 
opportunity of testing the information 
which was given; but he had received 
it from a source which he (Mr. W. 
E. Forster) considered to be trust- 
worthy. 

Mr. FINIGAN asked whetherit would 
not be fair that Questions such as those 
ote by the hon. Member (Mr. Totten- 

am) should be put on the Paper in 
black and white, in order that the right 
hon. Gentleman might have an oppor- 
tunity of testing their accuracy ? 

Mr. W. E. FORSTER, in reply, said, 
that was a Question which ought to be 
of to the authorities of the House; but 

e might remind the hon. Member that 
it was by no means unfrequent that 
Questions, he would not say by the hon. 
Member himself, but certainly by hon. 
Gentlemen who sat round him, were put 
in the same way as the one of which he 
now complained. 

Mr. PARNELL: The right hon. Gen- 
tleman has said that MacCabe did not 
live in his hovel during the winter 
months, but that he did so during the 
month of February ; I wish to ask whe- 
ther February is not a winter month? 

Mr. W. E. FORSTER: Perhaps it 
is a question of the degree of correct- 
ness ; it was since the 18th of February 
that he lived in his hovel. 


STATE OF IRELAND—CASE OF 
E. J. BARRETT. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, in reference to the case of Edward 
J. Barrett, telegraph clerk, of Crough- 
well, who is at present detained in Gal- 
way Gaol on a warrant issued by the 
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Lord Lieutenant charging him with 
“writing and causing threatening no- 
tices to be received,’’ Whether the Right 
honourable Gentleman has received any 
information to the effect that on Sunday, 
June 12th, several notices were posted 
through the village of Croughwell call- 
ing on the people to ‘‘ Boycott’ a “land 
grabber’? named Clasby, who as the 
notice stated gave cars to the police and 
the Crown Prosecutor, when other car 
owners refused them, and that Clasby’s 
wife when in a state of intoxication 
charged Barrett with writing these no- 
tices, and boasted that she would have 
him arrested, and so sent for the police 
and had a long interview with them; 
and in the course of the week she said 
that if Barrett were not arrested it would 
not be her fault ? 

Mr. W. E. FORSTER, in reply, said, 
the resident magistrate reported that 
one notice to the effect mentioned in the 
Question was posted on the chapel gate 
on the 12th instant. The resident ma- 
gistrate was not aware, until the Ques- 
tion was referred to him, that Barrett 
had been threatened by Clasby’s wife. 
Mrs. Clasby did not send for the police, 
as alleged in the Question. The posting 
of the notices on the 12th instant had 
nothing whatever to do with Barrett’s 
arrest. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—GUN LICENCES. 

Mr. T. P. O'CONNOR as’:ed the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether it is true that Mr. 
Hardy, a respectable landowner, has 
been refused a gun licence; and, whe- 
ther Mr. Fowler, J.P., gave as a reason 
for withholding the licence, the connec- 
tion of Mr. Hardy with the Land 
League ? 

Mr. W. E. FORSTER, in reply, said, 
the Question did not specify in what 
county or district the landowner resided. 
The hon. Member was under some mis- 
apprehension as to the granting of 
licences. Local magistrates were not 
appointed to grant licences; but they 
could grant certificates to persons resid- 
ing in the same petty sessions districts. 
The licensing officers were bound to 
grant licences under the certificate of 
the magistrate, who was not obliged to 
sign certificates, but used his discretion. 
Anybody possessing an agricultural re- 
sidence, who thought he ought to have 
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a licence, had the remedy of applying to 
the resident magistrate direct. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether it is true that Mr. John 
Kelly, Carrawimen, Ballyforan, Ballina- 
sloe, has, on April 26th, been refused a 
gun licence by Mr. Paul, resident magis- 
trate of his district, although he brought 
before Mr. Paul recommendations from 
three respectable gentlemen in his neigh- 
bourhood as to character, &c.; whether 
Mr. Kelly, when the late Arms Act came 
into force, delivered up his gun to the 
police, and in every way complied with 
the requirements of the Law; whether 
Mr. Paul said he could not grant hin— 
Kelly—a licence, unless he was recom- 
mended by two local magistrates, and, 
on its being pointed out to him that 
there was only one local magistrate in 
Mr. Kelly’s district, and, as he was not 
acquainted with him, he wouid not, 
therefore, recommend him, Mr. Paul 
then said that he should get a recom- 
mendation from the chief constable; 
whether the chief constable, on being 
asked if he knew of any reason why Mr. 
Kelly should not have a gun, replied 
that he did not know of anything against 
his character, but that he would not re- 
commend him; whether he is aware 
that, in consequence of Mr. Kelly not 
having his gun, he will lose a consider- 
able part of his crop, as there is a 
rookery within a quarter of a mile of his 
farm; and, whether, under these cir- 
cumstances, he will consider the neces- 
sity of the application, and give instruc- 
tions to the Jocal authorities to grant 
him a licence ? 

Mx. W. E. FORSTER, in reply, said, 
that he was still making inquiries. He 
had not yet received the resident ma- 
gistrate’s Report, and he was surprised 
that he had not received it. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — J. 
M‘MURRAY, A PRISONER UNDER 
THE ACT. 


Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether it is true that John 
M‘Murray, a ‘‘ suspect” in Kilmainham 
Prison under the Coercion Act, was at 
the time of his arrest, on the 9th of 
March last, a national school teacher, 
and in receipt of a salary from the Na- 
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tional Board of Education; whether it 
is true that neither he nor his sister, 
who was acting as a mistress in the 
same school, have received any pay from 
the Netional Board of Education since 
his arrest; and, whether they have been 
given to understand, by both the inspec- 
tor and the manager of the school, that 
none of the family will ever be recog- 
nised again by the National Board of 
Education ? 

Mr. W. E. FORSTER, in reply, said, 
it was true that no salary had been paid 
to John M‘Murray since his arrest on the 
9th March. Salary due up to that date 
was not paid, as the claim for payment 
was imperfect. M‘Murray had been 
informed that when the claim was per- 
fected the salary due would be paid. 
His sister was not a mistress but a moni- 
tress, and monitresses were not recog- 
nized in a national school from which 
the teacher had been removed. This 
young woman held possession of the 
school-house, in opposition to the autho- 
rity of the manager, who was the parish 
priest, and who had transferred the 
school to another place, and put it under 
the charge of another teacher. The 
Commissioners had given no authority 
to the Inspector nor to the manager of 
the school to say that none of the family 
would be recognized by the National 
Board again. The Commissioners had 
given no opinion as to whether the In- 
spector or the managers had made such 
a statement, and they were not respon- 
sible for what those persons said. 


SAVINGS BANKS (IRELAND)—THE 
BOYLE SAVINGS BANK. 


Mr. O’KELLY asked the Chief Seere- 
tary to the Lord Lieutenant of Ireland, 
Whether the Boyle Savings Bank is 
identical with the Bank conducted in 
Colonel King-Harman’s rent office, and 
by his sub-agent ; whether the follow- 
ing rule or bye law of said Bank has 
been brought to the notice of the Go- 
vernment :— 

“That any trustee or manager of this Savings 
Bank who has declared or shall declare in writ- 
ing under his hand, deposited with the Com- 
missioners for the Reduction of the National 
Debt, that he is willing to be answerable for a 
specific sum only, such amount being in no case 
less than £100, shall not be liable to make good 
any deficiency which may hereafter arise in the 
funds of this Savings Bank beyond the amount 
specified in such writing, &c. ;”” 


whether he is aware that according to 
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Parliamentary Return, No. 157, issued in 
1880, sums amounting to £30,073 16s. 5d. 
have been placed on deposit in the Boyle 
Savings Bank, on the faith of the sup- 
posed responsibility of the Government 
for the repayment of the sums deposited ; 
whether in case of any deficiency arising 
in the funds of the Boyle Savings Bank, 
owing to fraud or losses from whatever 
eause, and the non-liability of the trus- 
tees as contemplated under approved 
Rule No. 33 of the same Bank, it would 
be the duty of the Government or of the 
Commissioners of the National Debt to 
indemnify the depositors from any loss 
they may sustain ; and, whether in view 
of the existence of a Post Office Savings 
Bank, which affords absolute security to 
small depositors, within a few hundred 
yards of the Boyle Savings Bank, there 
is any public advantage in maintaining 
the latter institution at an annual cost 
to the public exchequer of £178 13s. 4d. ; 
and, if no such public advantage exists, 
whether Her Majesty’s Government will 
take steps to close the Boyle Savings 
Bank, and, under Act 26 Vic. c. 14, 
have its funds transferred to the Post 
Office Savings Bank, and thereby effect 
an annual saving of £178 13s. 4d. of the 
public money ? 

Mr. W. E. FORSTER, in reply, said, 
that the manager of the Bank was the 
same person as Colonel King-Harman’s 
sub-agent. Under the provisions of the 
Savings Bank Act, any trustee or ma- 
nager might limit his responsibility to 
an amount not less than £100 by a writ- 
ing under his hand to the Commissioners 
for the National Debt. The name of 
every trustee, and the amount of their 
collective or individual responsibility, 
must be printed and posted in every 
place where deposits were received. It 
was not the duty of the Commissioners 
for the Reduction of the National Debt, 
or the Government, to indemnify deposi- 
tors for loss in the case of a deficiency 
in the funds of the Savings Bank, except 
in so far as these funds had been lodged 
with the Commissioners. With regard 
to the condition of this particular bank, 
Parliamentary Returns showed that 
£30,073 had been deposited in the Boyle 
Savings Bank up to date; and, at the 
same time, the Commissioners for the 
Reduction of the National Debt held to 
the credit of the Bank £3,263. This 
Savings Bank had been 58 years in 
existence. The last audit showed a 
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satisfactory state of its finances. This 
bank appeared to be in a perfectly sound 
and healthy condition; but he would 
take this opportunity of stating—what 
was true in Ireland as well as in Eng- 
land—that as regarded Savings Banks 
other than Post Office Banks the Go- 
vernment was not responsible for any 
sum except to the amount of that which 
had been deposited with the Commis- 
sioners. They had no power to close 
the bank. 


Captains — Pensions. 


POST OFFICE—LETTER CARRIERS. 


Mr. O'SHAUGHNESSY asked the 
Postmaster General, If it is intended to 
take any steps to ameliorate the position 
of the letter carriers as to pay or other- 
wise ? 

Mr. FAWCETT: It will probably 
be in the recollection of the House 
that as recently as Thursday last I 
answered a Question to almost the 
same effect as that which is now ad- 
dressed to me by my hon. Friend. I 
then stated that the various Memorials 
which had been received from letter- 
carriers and others were being carefully 
considered, and if I should have any 
proposals to make to the Treasury, there 
should be no unnecessary delay in sub- 
mitting them. On that occasion I made 
an appeal, which, I think, from the 
manner in which it was received, was 
considered a not unreasonable one—that 
I should not be pressed to give a decision 
before I had had time properly to in- 
vestigate the subject. I will now ask 
permission to make this further remark. 
| The obvious truth seems to be too often 
| forgotten, that if the Government in- 

creases the remuneration of its servants, 
| the money has to be found by the gene- 
| ral body of the taxpayers; and nothing 
| could be more indefensible than to take 
| money from the community to give it to 
| a special class, unless it were found, after 
| careful investigation, that justice de- 
| manded such an appropriation. 





} 
| 


ARMY—PURCHASE CAPTAINS— 
PENSIONS. 


Masor O’BEIRNE asked the Secre- 
tary of State for War, Whether the 
Purchase Captains who happened to be 
on half pay at the time of the abolition 
of Purchase, and who are now upon full 
pay, will receive an additional pension 

| of £50 per annum, bearing in mind 
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the fact that Purchase Captains receive 
this extra pension by the Army Warrant 
that takes effect on the Ist July next ? 

Mr. CHILDERS: My hon. and gal- 
lant Friend cannot have heard the an- 
swer I gave to the hon. Member for 
Horsham (Sir Henry Fletcher) on the 
28rd instant, which was in the affirma- 
tive, to a precisely similar inquiry. 


AGRICULTURAL COMMISSIONS (IRE- 
LAND)—THE REPORTS. 

Mr. CHAPLIN asked the Secretary 
of State for the Home Department, If he 
can state why the Report of the Assistant 
Commissioners for Ireland, which the 
Agricultural Inquiry Commissioners were 
informed, in a letter from the Home 
Office dated 18th January 1881, would 
be laid before the Queen and presented 
to Parliament, has not been issued ? 

Sr WILLIAM HARCOURT, in re- 
ply, said, he found, on inquiry, that this 
Report of the Assistant Commissioner 
was presented to the House; but, by 
some error, the printers thought that it 
was only the Report of the Commis- 
sioner, and not of the Assistant Com- 
missioner, that was to be issued. Mea- 
sures would be taken to correct the 
error. 


RAILWAYS—RAILWAY PASSENGERS’ 
COMMUNICATION. 
Mr. SHERIDAN asked the President 


of the Board of Trade, Whether, con- | 


sidering that the means of communica- 
tion between the passengers and guards 
of Railway trains at present in use is 
difficult to get at if a personal struggle 
is taking place, and considering the 
eases of violence and murder which 
occur in Railway carriages, which the 
present means of signalling was not con- 
templated to prevent, he will consider 
the expediency of requiring Railway 
Companies to adopt the following or 
some other efficient means of signalling 
in such cases, viz. :—That the footboards 
and handles on the carriages should be 
so altered that the guard can at intervals 
traverse the train and look into each 
carriage ; that a square of glass should 
be inserted in each compartment, so that 
& personal struggle in one compartment 
could be visible in the adjoining com- 
partments; and that, whilst allowing 
the present means of communication 
with the guard to remain, there should 
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be, in addition, in each compartment, 
chain pulls which should communicate 
with bells in each of the other compart- 
ments of the same carriage ? 

Mr. CHAMBERLAIN: My hon. 
Friend bases his Question, among other 
things, on the mode of communication 
between the passengers and guards of 
railway trains at present in use; and 
I think it is fair to say, with refer- 
ence to the London and Brighton Rail- 
way, where there has recently been 
a murder, that the mode of communi- 
cation adopted by them appears to be 
the best hitherto devised, and it is diffi- 
cult to see how it could be further per- 
fected. It has been carefully considered 
by the Board of Trade and approved by 
them. My hon. Friend goes on to sug- 
gest the expediency of requiring Rail- 
way Companies to adopt certain means 
of signalling. I have to point out that 
we have no power to make such requisi- 
tions on the Railway Companies; and 
as regards the expediency of these re- 
commendations, I have to say, with 
respect to the first—namely, that the 
footboards and handles on the carriages 
should be so altered that the guard can 
at intervals traverse the train and look 
into each carriage—I am informed that 
it would be impossible to make the pro- 
posed changes without a general altera- 
tion of the bridges and tunnels on many 
| of the lines. With regard to the second 
| recommendation—that a square of glass 
should be inserted in each compartment 
| —I am informed that that has already 
been done on several lines, including 
| the London and South Western. It is, 
| however, generally objected to by the 
| passengers, who take such opportunities 
as their luggage affords them of stopping 
up the openings. As regards the last 
recommendation, I have to point out 
that whatever difficulty there is now in 
communicating with the guard by means 
of the existing chain pulls would apply, 
of course, to the additional pulls that he 
suggests. 

Mr. SHERIDAN: The right hon. 
Gentleman seems to have misunderstood 
my Question. The chain pulls which I 
suggest are not like those already exist- 
ing which communicate with the guard, 
and are intended to communicate with 
other carriages. I should like to know 
whether the Board of Trade has tested 
this mode of communication ; and, if so, 
how often? 
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Mr. CHAMBERLAIN: I perfectly 
understood my hon. Friend; but what I 
wished to point out is this—that there 
already exist chain pulls for communi- 
cating with the guards, and, as shown 
by this recent case, these chain pulls 
are not always accessible to passengers ; 
probably the pull was not accessible in 
this case, because, in the first instance, 
the passenger was shot, and the same 
difficulty would apply to the additional 
chain pulls now suggested. The Board 
of Trade is in the habit of testing these 
appliances ; and I am informed that the 
Brighton Railway Company are in the 
habit of testing them before and after 
each journey. 


NAVY—THE ROYAL MARINE CORPS. 

OCaprain PRICE asked the Secretary 
to the Admiralty, Whether the re-orga- 
nisation of the Royal Marine Corps will 
take effect from the Ist July, and when 
will its details be made known to the 
House ; and is any alteration in the pay 
of the private (Royal Marines) in con- 
templation by the Admiralty ? 

Mr. TREVELYAN : In the Order in 
Council of the 15th of January, 1878, 
affecting the promotion and retirement 
of the Royal Marines, the Regulations 
dated back to, and took effect from, the 
1st of October, 1877. - In the same way 
the changes which the Admiralty pro- 
posed to effect in matters relating to the 
corps of Royal Marines will come into 
operation from the Ist of July, 1881. 
What those changes are to be I will let 
the House know at a very early oppor- 
tunity; and I should prefer not to make 
any partial statement until I can give 
them as a whole. 


BOARD OF NATIONAL EDUCATION (IRE- 
LAND)—MOUNT PLEASANT SCHOOL, 
CO. LIMERICK. 

Mr. SYNAN asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, in consequence of the felo- 
nious abstraction at night of the school 
register from the Mount Pleasant Na- 
tional School, in the county of Limerick, 
the National Board has refused to hold 
the usual examination, and the teacher, 
Mr. Patrick O’Brien, has been thereby 
deprived of his result fees; and, whe- 
ther the Inspector General of Constabu- 
lary has refused to give the said teacher 
a copy of the Police Report relative to 
said abstraction to send to the Board ? 
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Me. W. E. FORSTER, in reply, said, 
he was informed by the Commissioners 
of National Education that the state- 
ment in the first part of the hon. Mem- 
ber’s Question was incorrect. With re- 
gard to the second point, he was in- 
formed that the Inspector General of 
Constabulary had not refused to give 
the teacher a copy of the Police Report 
referred to. If the hon. Gentleman 
wished for further information on a 
matter which was really a matter of de- 
tail, he should be glad to communicate 
with him on the subject. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—ARREST 
OF THOMAS M‘GIRNEY UNDER THE 
ACT. 

Masor O’BEIRNE asked the Chief 


Secretary to the Lord Lieutenant of Ire- 
land, If he would state for what offence 
Mr. Thomas M‘Girney, of Drumkieran, 
co. Leitrim, was arrested on the 22nd 
instant, under the Protection of Person 
and Property Act; and, if the medical 
authorities of Galway Gaol have cer- 
tified that he is in a fit state of health to 
undergo imprisonment ? 

Mr. W. E. FORSTER, in reply, said, 
the person referred to had been arrested 
on the 22nd instant under the Protection 
of Person and Property Act. The War- 
rant stated that he was suspected of un- 
lawfully assembling with others, to the 
terror of Her Majesty’s subjects, for the 
purpose of disturbing the public peace. 
On the 27th instant a Memorial with 
regard to the state of his health was re- 
ferred to the General Prisons Board, and 
the medical officer of the gaol was asked 
to prepare a special Report. This Re- 
port, however, could not be received in 
Dublin till to-morrow morning. 


POOK LAW (IRELAND)—SUPERANNU- 
ATION OF POOR LAW OFFICERS, 
Mr. SCLATER-BOOTH asked the 

President of the Local Government 

Board, Whether his attention has been 

called to the anomalous condition of 

the existing Law and practice relative 
to the Superannuation of Poor Law 

Officers, by recent cases which have oc- 

curred in the two adjacent unions of 

Farnham and Alton, a superannuation 

allowance having been granted in the 

former union and refused in the latter 
to an officer of advanced age and long 
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service ; and, whether he has it in con- 
templation to propose any amendment 
of the Law with a view to greater uni- 
formity in future ? 

Mr. DODSON: My attention has 
been called to these two cases, and I 
cannot but regret that they were not 
dealt with by the Guardians of the two 
Unions on the same favourable prin- 
ciple ; but, as the right hon. Gentleman 
is aware, the grant of superannuation 
allowance is entirely within the discre- 
tion of the Guardians, the Board having 
no jurisdiction to require them to grant 
a superannuation in any case; and it 
would be a matter requiring very serious 
consideration to undertake to propose 
any amendment in the law which would 
deprive the Guardians of their discre- 
tionary power. 


ARMY ORGANIZATION—LIEUTENANT 
COLONELS OF THE ORDNANCE 
CORPS. 

Masor NOLAN asked the Secretary 
of State for War, Whether the privi- 
lege which has been granted to Lieu- 
tenant Colonels of Infantry who were ap- 
pointed before the Ist July 1881, of op- 
tional retirement on a Colonel’s pension 
after having held command for four 
years, will be extended to those Lieu- 
tenant Colonels of the Ordnance Corps 
who are similarly situated ? 

Mr. CHILDERS: No, dir; the period 
of the employment of Lieutenant Colo- 
nels of the Line will vary from a mini- 
mum of four, if in actual command, to 
a maximum of six years; and this will 
be about the same period as the fixed 
five years in the Ordnance Corps. Isee, 
therefore, no reason to shorten the latter 
period. 


ARMY—AFRICA (WEST)—THE TROOPS 
AT CAPE COAST CASTLE. 


Mr. W. HOLMS asked the Secretary 
of State for War, Whether he is aware 
that no adequate provision was made for 
the accommodation of the 2nd West 
India Regiment, landed at Cape Coast 
in March last, three companies with 
their officers being quartered in tents on 
the seaboard, the other three companies 
in the Fantee town, where, in the words 
of an eye-witness— 


‘““Every evening there rises from the count- 
less cesspools and steaming earth a poisonous 
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miasma, hanging in so dense a veil that you 
could almost cut it ; this is the atmosphere which 
must be inhaled all night ;”’ 

whether he is aware that, although on 
active service, no rations were supplied 
to the officers of the regiment, who 
were left to forage for themselves as 
they best could; whether he is aware 
that, of the 29 officers of that regiment 
who landed at Cape Coast between 
the 11th and 38lst March last, one 
(Lieutenant Harwood) died, eleven were 
invalided home, and the others, with 
one exception, suffered from fever before 
the 17th May; and, if he will inform 
the House whether any inquiry has 
been, or will be made, in order to ascer- 
tain who is to blame for the neglect of 
the proper sanitary precautions as re- 
gards the accommodation of the regi- 
ment referred to when landed at Cape 
Coast ? 

Mr. CHILDERS: My hon. Friend 
cannot have been in the House when I 
fully answered almost identical Ques- 
tions on the 9th and 13th instant, and I 
must refer him to those answers. The 
only additional point in his Question is, 
whether the officers received rations? 
I presume that they did, and large sup- 
plies of food were sent out; but I have 
received no Report on the subject. 

Mr. W. HOLMS said, he had heard 
the answers given by the right hon. Gen- 
tleman to the two Questions referred 
to; but he ventured to think that he 
had not answered this part of the Ques- 
tion—whether he was aware that of the 
29 officers of the regiment, who landed 
at Cape Coast between the 11th and 31st 
March, one (Lieutenant Harwood) died, 
11 were invalided home, and the others, 
with one exception, suffered from fever 
before the 17th May? He should also 
like to know if it was not the case that 
no rations whatever were supplied to the 
officers ? 

Mr. CHILDERS replied, that he had 
already informed his hon. Friend that 
large supplies of food were sent out, 
but that he had no information as yet as 
to its distribution, and could not, there- 
fore, answer the Question. He had not 
the points of his previous replies before 
him; but he remembered that he ex- 
pressly stated that one officer had died, 
and that a large number were invalided. 
He thought he mentioned 10 or 12, and 
he also said that there was a great deal 
of sickness among the officers. 
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ARMY—THE AUXILIARY FORCES — 
2np DEVON ARTILLERY VOLUNTEERS. 


Mr. GORST (for Mr. Putesron) 
asked the Secretary of State for War, 
Whether it is a fact that two-thirds of 
the members of the 2nd Devon Artillery 
Volunteers have resigned; and, if so, 
whether he can state the reasons which 
have led to such a step by so efficient a 
body of Volunteers ? 

Mr. CHILDERS: No, Sir; I find 
that a much smaller proportion of the 
men of the Volunteer corps to which 
the hon. Member’s Question refers re- 
signed in a somewhat irregular manner 
about a month ago, disappointed at their 
regiment not being allowed, through in- 
adequacy of funds, to attend the forth- 
coming Review. The General Officer 
commanding the Western District has 
ordered inquiry to be made into the 
financial condition of the regiment ; but, 
as at present advised, I think that Colonel 
Ridgway was justified in not sanctioning 
so heavy an expenditure. 


WAYS AND MEANS—INLAND REVENUE 
—INCOME TAX ON FARMS IN HAND. 

Sr ROBERT LOYD LINDSAY 
asked Mr. Chancellor of the Exchequer, 
Whether, in accordance with the sug- 
gestion of the Inland Revenue Commis- 
sioners of 13th June, the Government 
intend to adhere to the limitation of 
the remission of the Income Tax on 
farms in hands of the owners (proposed 
to be made in cénsideration of the pre- 
sent agricultural distress) to cases of 
farms not habitually occupied by owners 
for purposes of husbandry; and, whe- 
ther such a limitation will not, in fact, 
exclude from relief all yeomen farmers 
who have suffered as much as, or more 
than, any of the farming class in re- 
cent years ? 

Mr. GLADSTONE, in reply, said, he 
presumed the hon. and gallant Member 
did not think that the recommendation 
in question extended to what were known 
as home farms. As to the purport of 
the Question, however, he could not give 
any positive answer; but he would make 
inquiry as to the precise position of 
matters. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—MORNING SITTINGS. 
Sm STAFFORD NORTHOOTE: It 
would be convenient for us to know whe- 
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ther the Government propose to take 
Morning Sittings regularly on Tuesdays 
and Fridays; and, also, whether we are 
to understand that the recent Order of 
the 27th with regard to the precedence 
to be given to the Land Law (Ireland) 
Bill excludes or supersedes the Rule 
that places Supply as the first Order on 
Fridays ? 

Mr. GLADSTONE: With regard to 
Morning Sittings, I have no other desire 
than that we should take that course 
which will most expedite the Business of 
the Committee without hurrying it, and 
I think if we have two Morning Sittings 
weekly it will conduce to that end. It 
produces a more constant attendance, 
and the numbers do not vary up and 
down in the same extreme. When we 
have got rid of the Committee and the 
Report of the Land Law (Ireland) Bill, 
my own opinion is that, unless the House 
thinks otherwise, it will be better to go 
on as we are doing. With regard to the 
other part of the Question, there is no 
doubt whatever that the Resolution 
taken ou Tuesday last does, for the time, 
set aside the Resolution as to Supply. 


TUNIS—THE CASR ESSAID TREATY. 

Tue Eart or BECTIVE asked the 
Under Secretary of State for Foreign 
Affairs, If Her Majesty’s Government 
are aware that additional clauses exist 
in the Casr Essaid Treaty besides 
those communicated to Lord Granville 
through Lord Lyons on the 20th May; 
if the French Government have in- 
formed Her Majesty’s Government of 
their intention to compel the Bey to 
cancel or alter Article V. of the British 
Convention of 1863, and Article V. 
of the Convention of 1875, whereby 
British subjects are allowed to acquire 
and dispose of immovable property in 
the Regency of Tunis ; whether they are 
aware that very lately, on M. Camondo, 
a wealthy Levantine banker, and Mr. 
Gustavus Rothschild, entering into ne- 
gotiations with Flamida Ben Ayad, a 
British landowner, for the purchase of 
two large estates, they were informed 
by M. Roustén that no real property 
could henceforth be disposed of in that 
country without his consent; and, whe- 
ther Her Majesty’s Government are pre- 
pared to make inquiries on this sub- 


ject ? 


Str CHARLES W. DILKE: We are 
not aware of the existence of any such 
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additional clauses. The French Govern- 


ment have not given any such informa- 
tion to Her Majesty’s Government. We 
are not aware that the persons named 
have been informed by M. Roustan that 
real property cannot be disposed of in 
Tunis without his consent. There will 
be no objection to making inquiry on 
the subject if the noble Lord will inform 
the Foreign Office of the grounds on 
which he has based the Questions. 


AUSTRIA AND SERVIA—COMMERCIAL 
TREATY. 


Lorpv RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs a Question of which he 
had given him private Notice, Whether, 
in the Revised Convention or arrange- 
ment about to be concluded between 
Servia and Austria, Servia, notwith- 
standing the most favoured nation 
clause in the Treaty between this coun- 
try and Servia, would have to admit 
manufactured or partly manufactured 
iron and other articles from Austria at 
considerably lower duties than those at 
which it admits the products of this and 
other countries; and, whether before the 
Convention was signed by the Repre- 
sentatives of Austria and Servia it would 
be laid before the Chambers of Com- 
merce ? 

Sir CHARLES W. DILKE: I shall 
feel obliged by the noble Lord giving 
Notice of the Question. 

Lorv RANDOLPH CHURCHILL: 
I suppose the Convention will not be 
signed before to-morrow ? 

Srr CHARLES W. DILKE: I can- 
not state at a moment’s notice what is 
the exact position of matters at this 
moment. 1 have not seen any Papers 
relating to the Question for the last three 
days. 

Sr H. DRUMMOND WOLFF: 
When does the hon. Baronet propose to 
lay on the Table the Treaty between 
Austria and Servia ? 

Sm CHARLES W. DILKE: It is 
in course of being printed. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — 
MICHAEL DAVITT, A PRISONER 
UNDER THE ACT. 


Mr. J. COWEN asked the First Lord 
of the Treasury, If Mr. Michael Davitt 
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could not be removed from Portland and 
imprisoned in Kilmainham, along with 
other of his countrymen arrested under 
the Coercion Act ? 

Mr. GLADSTONE: Mr. Speaker, I 
am not quite sure whether this Question 
has been put under a perfectly accurate 
impression as to the state of the law as 
regards Davitt. It seems to imply that 
the case of Davitt is analogous to that 
of the prisoners now confined in Ireland. 
It is well known that Davitt was a con- 
vict at large, under the licence of the 
Crown. ‘That licence was revokable for 
certain reasons, and the Government, 
thinking that those reasons existed, re- 
garded it as their duty to revoke the 
licence. The prisoners arrested under 
the Coercion Act are untried prisoners, 
and the Government could not under- 
take to place tried prisoners in the same 
condition as untried prisoners. I am 
informed by my right hon. Friend the 
Secretary of State for the Home Depart- 
ment that, on account of the state of 
Michael Davitt’s health, he has received 
special indulgences; and I do not learn 
that he has complained, in any respect, 
of harshness in his treatment. I have 
no doubt that everything that could be 
desired will be done. 

Mr. J. COWEN said, he w’ hed to 
ask the Prime Minister a further Ques- 
tion. He understood that Mr. Davitt 
was not imprisoned for the purpose of 
punishment, but only for the purpose of 
restraint. Onan interesting occasion re- 
cently the Premier had referred with com- 
mendation to the aid that Lord Beacons- 
field gave to Mr. Thomas Cooper, the 
Chartist, when he came out of prison. 
Mr. Cooper, while in gaol, wrote a poem, 
and Mr. Disraeli aided him in getting 
it published. Now, Mr. Davitt was a 
poet as well as Mr. Cooper; but he was 
not permitted to have writing materials. 
What he wanted to ask the Prime 
Minister was whether the Government 
would treat Mr. Davitt, an Irish poli- 





| tical prisoner, as the Government of Sir 
| Robert Peel treated Mr. Thomas Cooper, 
| the Chartist prisoner, and give him pens, 
|ink, and paper? 

| Mr. GLADSTONE: As this is a 
| matter that involves a reference to pri- 
/son rules, I am afraid I must ask to 
| have Notice of the Question. 

| Mr. PARNELL asked whether the 
; Government had considered that Michael 


| Davitt was being punished for his ori- 
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ginal offence—namely, treason-felony, or 
supplying arms forthe purpose of making 
war against Her Majesty’s Govern- 
ment, or for his acts in connection with 
the Land Agitation since his release ? 

Mr. GLADSTONE: I am afraid the 
answer to the Question would require a 
general statement of the Rules under 
which the licences of convictsare granted, 
and I am not prepared to enter upon any 
such statement at present. 


ARMY ORGANIZATION—COLOUR SER- 
GEANTS OF MILITIA AND VOLUN- 
TEERS. 


Lizvt-Cotonet MILNE-HOME asked 
the Secretary of State for War, If a 
colour-sergeant, when transferred com- 
pulsorily to the permanent staff of a 
Militia battalion or Volunteer regiment, 
under paragraph 12 of the Army Organ- 
ization Scheme, will receive the same 
pay, allowances, and pension, as if he 
had remained in his Line regiment ? 

Mr. CHILDERS: In reply to the 
hon. and gallant Gentleman, I have to 
say that the suggestion in his Question 
appears to be worthy of consideration ; 
and, though not at this moment pre- 
pared to say what I can do, we will give 
the matter early attention when other 
more important Business is disposed of. 


LANDLORD AND TENANT (IRELAND)— 
ARREARS OF RENT. 


Mr. BIGGAR asked the Prime Mi- 
nister, Whether the Government had 
yet come to any conclusion with regard 
to arrears of rent in Ireland; and, if so, 
when they would place upon the Notice 
Paper the Amendment or Clause by 
which they proposed to deal with the 
question ? 

Mr. GLADSTONE: Sir, the ques- 
tion of arrears cannot be treated by us 
at a time arbitarily chosen, but that 
time must depend upon the progress 
made with the Land Law (Ireland) Bill; 
and if the hon. Member will give us 
that assistance which I am bound to say 
is in a very considerable degree in his 
power, we shall very speedily arrive at 
that part of the Bill where the question 
of arrears can be discussed. ~We are 
very anxious to arrive at that stage, be- 
cause we know that the subject is one 
on which there is a good deal of just 
anxiety. 


Mr. Parnell 
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THE MAGISTRACY (IRELAND)—MR. 
CLIFFORD LLOYD, R.M. 


Mr. O’SULLIVAN asked Mr. At- 
torney General for Ireland, If it is true 
that Mr. Clifford Lloyd, Resident Ma- 
gistrate, Kilmallock, has persons arrested 
and brought before him (almost daily, 
without summons or warrant) at his 
private residence and at the Police Bar- 
racks, both at Kilmallock and Kilfinane, 
where he hears complaints by the police 
brought against such persons, and in- 
flicts fines and imprisonment in private, 
without holding a legally constituted 
court; and, whether the charges in 
many of those cases were not for hoot- 
ing or groaning at himself; and, if so, 
under what statute is a magistrate em- 
powered to deal with such cases other 
than in an ordinary petty sessions, and 
without giving the parties accused full 
time to prepare for their defence ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, he 
had communicated with Mr.Clitford Lloyd 
in reference to this Question, and had re- 
ceived a Report in which that gentle- 
man stated that he could not understand 
to what proceedings the question referred, 
as he had caused no person to be brought 
before him without summons or warrant, 
and had not performed any act except 
what he was authorized to do by statute, 
Mr. Lloyd stated that there was no 
real foundation for the hon. Gentleman’s 
statement; and he thought, therefore, 
that the hon. Member must have been 
wrongly informed. 

Mr. O’SULLIVAN: There is no mis- 
take whatever. Mr. Lloyd lives oppo- 
site to my own residence, and I have 
seen men taken into his house and com- 
ing out after conviction. 


ORDERS OF THE DAY. 


eee ae 
LAND LAW (IRELAND) BILL.—[Bux 136.] 
Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
(Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
COMMITTEE. [SEVENTEENTH NIGHT. | 
[Progress 29th June. | 
Bill considered in Committee. 
(In the Committee.) 
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Clause 7 (Determination by Court of | It certainly did not seem to him that the 


rent of present tenancies). 


Amendment proposed, 

After the word ‘‘ accept,’’ at the end of the 
last Amendment, page 6, line 30, to insert the 
words “ or any leaseholder who can show to the 
satisfaction of the Court that he was constrained 
or induced by a landlord or his agent, to take 
out a lease since the passing of ‘ The Landlord 
and Tenant (Ireland) Act, 1870,’ at an unfair 
rent, or subject to unreasonable covenants.”’~- 
(Mr. William Corbet.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LITTON said, he was conscious 
that the Amendment raised a most im- 
portant question ; but he believed that 


. the question could be more conveniently 


dealt with at a later stage of the Bill, 
and that the present was not the proper 
time to discuss a subject which must, if 
proceeded with, occupy a considerable 
time. He would therefore ask his hon. 
Friend (Mr. Corbet), who was, no doubt, 
anxious to present the question under the 
most favourable circumstances, to post- 
pone the Amendment on the understand- 
ing that it would be brought up at a 
future time, when it could be more con- 
veniently debated. If his hon. Friend 
responded to that appeal, it would be un- 
necessary that he (Mr. Litton) should now 
trouble the Committee with any further 
statement in continuation of the remarks 
he was making when the debate was 
adjourned on Wednesday. At the same 
time, he was quite of opinion that it 
would be necessary to debate the ques- 
tion fully. 

Mr. PARNELL asked the hon. and 
learned Member for Tyrone (Mr. Litton) 
in what part of the Bill he would pro- 
pose to discuss the question of leases ? 
He (Mr. Parnell) had always been under 
the impression that the proper place 
for discussing the question was upon 
the 7th clause; and if they were to pass 
over it he should like to know when it 
could be more conveniently discussed. 

Mr. LITTON said, there were Amend- 
ments standing in the name of the hon. 
Member for the County of Cork (Mr. 
Shaw), the hon. Member for the County 
of Armagh (Mr. J. N. Richardson), the 
hon. Member for the County of Kilkenny 
(Mr. Marum), and in his own name, 
upon Clause 47, which proposed to deal 
with leases; and the question would 
come on more conveniently when the 
subject of leases was under discussion. 





7th clause was the proper place for rais- 


ng it. t 

Dr. COMMINS said, the 7th clause 
dealt with the power the Court was to 
have in fixing fair rents. The power 
which the Amendment proposed to give 
was a negative power, excluding alto- 
gether leases which might have a longer 
term to run than from year to year. He 
failed to see how the question of the 
exclusion of leases, foreed upon tenants 
under the operation of the Act of 1870, 
could be discussed under Clause 47. 
The present question was whether or not 
the Court should have the power of re- 
framing the leases which had been forced 
upon tenants, and in regard to which 
the tuant had no option as to the taking 
of them compulsorily. If the Commit- 
tee did not decide that question now, 
there was no other clause upon which 
they could decide it. There was no 
doubt that the Bill interfered with con- 
tracts just as much when they were con- 
tracts under seal as where they were 
verbal contracts. If the Court was to 
have power to consider whether a con- 
tract under seal were just or unjust, 
equitable or inequitable, the present was 
the time to consider whether it should be 
invested with such power. 

Mr. SYNAN said, he took the same 
view as the hon. and learned Member 
for Tyrone (Mr. Litton), and he took it 
in the interest of the leaseholders. If 
the Amendment was pressed, under the 
present circumstances, the Committee 
would be placed at a disadvantage, be- 
cause it was proposed to put leaseholders 
in the same position as present tenants, 
who only went into Court for the pur- 
pose of having a fair rent fixed. If 
the leaseholders were admitted into the 
Court they must be admitted under 
certain conditions and under certain 
limitations. The grounds for their ad- 
mission must be distinctly stated to the 
Court, and they could not be dealt with 
as present tenants. The Committee 
were, therefore, placed at a disadvan- 
tage in arguing the matter, upon the 
ground that leaseholders should be 
treated as present tenants, and valu- 
able support might be alienated from 
those who were in favour of the claim 
of the leaseholder when the question 
as to leases came to be considered. He 
hoped, therefore, that the Amendment 
would be for the present withdrawn. 


[ Seventeenth Night. | 
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Str GEORGE CAMPBELL looked 


upon the leaseholders’ question as a 
mere parenthesis in another very im- 
portant subject. 

Mr. MARUM said, that upon con- 
sidering the Bill as it was originally 
introduced, he had given Notice of an 
Amendment upon the point in what he 
considered to be the proper place— 
namely, the 47th clause; but the Com- 
mittee were not to take for granted that 
the 47th clause would be proposed, or, if 
proposed, that it would be accepted. He 
hoped, therefore, that the opinion of 
the Committee upon the subject would 
be taken now. 

Mr. T. P. O’CONNOR said, he was 
unable to form an opinion as to the ap- 
propriateness or inappropriateness of the 
discussion now ; but the Prime Minister 
was altogether responsible, because the 
right hon. Gentleman certainly stated 
yesterday that this was as good a place 
as any for discussing the question raised 
by the Amendment. Nothing could 
show greater irresolution or want of 
fixity of purpose than to withdraw now 
from the discussion which the Govern- 
ment had raised upon that question in 
favour of taking it upon the 47th clause. 
As he understood the 47th section, it 
would not raise the question of leases 
upon the particular point they were 
engaged now in discussing. That point 
was not the general character of the 
leases, but whether the rent fixed under 
them should be brought under the arbi- 
trament of the Court or not. He wished 
to ask the Prime Minister to declare 
himself more distinctly, and to explain 
whether or not the rent-charge reserved 
under leases was not a proper matter 
to come under the purview of the Court. 
If it were not so, the consequence would 
be that a large proportion of the tenant 
farmers of Ireland would be excluded 
from deriving anything like real benefit 
from the operation of the Bill. Many 
farmers under terms of leases that would 
be disposed of by such an Amendment 
as that now before the House would be 
left in precisely the same condition they 
were before the passing of the Bill. As 
regarded the question of rent, that ques- 
tion was the essence of these leases, 
however imperious, absurd, tyrannical, 
and unjust the other covenants the 
leases contained might be. It was the 
largeness of the rent chargeable under 
the leases that contained the core of the 


{COMMONS} 
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leases themselves ; and if they left that 
question untouched, whatever other 
question they touched in regard to leases 
would be of no consequence whatever. 
In the Bessborough Commission no evi- 
dence was more clearly brought out 
than that exhorbitant rents were imposed 
against the will of the tenants by these 
very leases; and, under these circum- 
stances, he should be greatly surprised if 
hon. Members who represented Ulster 
were to retire from the conflict until 
they heard something far more satis- 
factory than they had heard at pre- 
sent. 

Mr. MACFARLANE said, he would 
move here an Amendment, of which he 
had given Notice—namely, to omit from 
the Amendment the words “‘ at an unfair 
rent, or subject to unreasonable cove- 
nants,’’ in order to insert the words— 


“ Shall be entitled to surrender his lease, and 
claim the rights and privileges reserved by the 
Bill in respect of ordinary tenants.” 


He gathered that the object of the hon. 
Member who moved the Amendment 
they were now discussing was to release 
the tenant from any bond which he had 
entered into of an unreasonable nature. 
His proposal was to allow such tenants 
who felt themselves aggrieved by such 
leases to surrender whatever benefit 
they might derive under them. He did 
not ask that the tenant should retain 
the advantages of such leases, and only 
get rid of the disadvantages ; but what 
he asked was that the tenant should 
start with a fair field and no favour as 
a present tenant. He did not ask the 
Prime Minister to come to a hasty de- 
cision upon the matter, because he be- 
lieved that the interests which were 
dependent upon the question were of 
great importance; but he would warn 
the Prime Minister and the Government 
that if the Bill was passed to the ex- 
clusion of thousands of the largest and 
most influential of tenants, the Bill 
would not be' a settlement of the land 
difficulty that would last for two years. 
He did not wish to see the measure 
passed as all other Land Bills had been 
passed—namely, incomplete and insuf- 
ficient for the purpose it had been intro- 
duced to carry out. He would, there- 
fore, propose his Amendment, because 
he believed that it placed the matter in 
a simple, intelligible, and thoroughly 
tangible form, 
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Amendment proposed to the proposed 
Amendment, 


To omit from the proposed Amendment the 
words ‘‘ at an unfair rent, or subject to unrea- 
sonable covenants,”’ for the purpose of inserting 
the word “shall be entitled to surrender his 
lease and claim the rights and privileges re- 
served by the Bill in respect of ordinary tenants,”’ 
—(Mr. Macfarlane.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. SHAW supported the proposal 
made by the hon. Member for Wicklow 
(Mr. W. J. Corbet); but hoped that 
the Committee would not be forced 
into a discussion, or a premature deci- 
sion, upon a question which was of so 
much importance for the tenantry of 
Ireland. They must remember the de- 
claration which had been made by the 
right hon. Gentleman the Prime Minister 
last evening, and must not allow it to 
force them into a premature discussion, 
especially as the declaration was made 
upon insufficient evidence. He was quite 
sure that when the right hon. Gentle- 
man heard the case which the Irish 
Members would be able to bring before 
the House at the proper time, his sense 
of justice would lead him to see that the 
claim made by the Irish Members was 
founded upon reason and justice. He 
believed that the Irish Members would 
be able to convince the entire Committee 
and all the hon. Members who repre- 
sented the landlords of Ireland that any 
leases of this kind should not be allowed 
to exist. It was impossible to go through 
the evidence without feeling that there 
were many cases in which those leases 
had been unjustifiably forced upon the 
tenants ; and he was afraid that if they 
went to a division upon that clause and 
upon that part of the Bill, they would 
do it to the injury of the cause they 
wished to raise, and to the injury of the 
tenants Of Ireland. Therefore, as they 
could not discuss it to advantage, he 
would suggest that they should with- 
draw it. They were not prepared to 
discuss it in the middle of a clause 
which was one of the most important 
clauses of the Bill; and in the interest 
of the tenant farmers it was not de- 
sirable that it should be discussed par- 
tially at the present moment. 

Mr. H. R. BRAND also wished to 
add an appeal to the hon. Member who 
sat below the Gangway (Mr. Corbet) to 
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allow the Committee to go fairly into 
the discussion of the 7th clause. He 
could not support the Amendment; but 
he might say that the conviction had 
been brought home to his mind upon 
reading the evidence given before the 
Bessborough Commission that there was 
a great deal to be said in regard to the 
necessity of dealing with these leases. 
He must admit that he had a very 
strong prejudice, indeed, against un- 
settling a written agreement entered 
into between the landlord and tenant 
after the passing of the Act of 1870; 
but it was clearly established by the 
evidence before the Bessborough Com- 
mission that there had been leases forced 
upon the tenants by the landlords which 
excluded them from the benefit of the 
Act of 1870. If he were an Irish landlord 
he should feel a desire and a wish to have 
those leases brought underthe purview of 
the Court, in order to show that there 
was nothing unreasonable or harsh in 
the terms which had been imposed. He 
hoped the hon. Gentleman below the 
Gangway opposite (Mr. W. J. Corbet) 
would be satisfied with the statements 
which had been made, and would now 
consent to withdraw the Amendment. — 
Mr. M‘COAN joined in the hope ex- 
pressed by his hon. Friend the Member 
for the County of Cork (Mr. Shaw) that 
the discouraging statement made by the 
Prime Minister last night would in some 
way be qualified, and that it would be 
admitted to have been more or less ill- 
considered. Since the commencement 
of the discussion he had heard no more 
disheartening statement from the mouth 
of the right hon. Gentleman. . He knew 
from positive evidence that in no two 
points connected with the state of Ire- 
land in view of the present Bill. was it 
more generally felt that the defects and 
omissions of the Act of 1870 were so 
considerable as where they excluded 
leases from the operation of the Act, and 
failed to deal with arrears of rent. He 
would venture to say that if the Bill 
dealt a little more generously and fairly 
with those two questions it would have 
been accepted gratefully by the people 
of Ireland. He believed that the effect 
of the statement made by the Prime, 
Minister last night would be to excite 
a feeling of profound discouragement 
amongst all classes of Irish tenants. 
In the county which he represented 
(Wicklow) a large portion of the tenants 
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were disposed to accept the Bill, not as 
a completely satisfactory settlement, but 
as giving three-fourths of the loaf they 
hoped to get in the end; but if they 
were to be told that the Government 
would not deal with the question of 
leases the opponents of the Bill would 
be multiplied by thousands. He thought 
the evidence upon which the Prime Mi- 
nister was induced to make his state- 
ment last night was hardly sufficient to 
justify such a declaration. The lease 
which had been instanced was one from 
Earl Fitzwilliam, and the Amendment 
of his hon. Friend the Member for 
Wicklow was argued upon -that case. 
He thought that the hon. Member might 
have taken much stronger ground, and 
might have based his case upon leases 
very much more objectionable than 
those of Lord Fitzwilliam. He knew 
a case in which upon a farm of 16 acres 
all the improvements were done at the 
expense of the tenant; but at the ex- 
iration of the lease the whole were 
orfeited and passed to the landlord 
without the tenant having the right 
of claiming compensation under the 
Act of 1870. The lease further pro- 
vided that if the landlord deemed it 
desirable to make other improvements 
for drainage, or for other purposes, he 
was at liberty to enter upon the farm 
and make them at the expense of the 
tenant. It further covenanted that, in- 
stead of the usual allowance of time 
for non-payment of rent, forfeiture of 
the lease was to result if the rent 
should be unpaid at the end of 21 
days. There was also a forfeiture in 
the case of bankruptcy, or compounding 
with creditors, or in an ordinary case of 
insolvency, and when the forfeiture took 
place the whole of the improvements 
effected by the tenant became confis- 
cated to the landlord. The climax was 
contained in a clause which provided 
that the tenant should not be able to 
make any claim for compensation under 
the Act of 1870. Here was a case 
where they not only had a rack rent, 
but all the worst and most onerous and 
fraudulent covenants which it was pos- 
sible to conceive forced upon the poor ten- 
ant. He was acquainted with another 
case of a farm of 18 acres, where an origi- 
nal rent of £1 2s. 6d. an acre had on the 
falling in of a previous lease, been 
increased to £1 17s. 6d. an acre; and 
other cases he had heard of were as fol- 
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lows:—Rent increased from £19 10s, 
to £28 5s.; in another case, a farm of 
37 acres, original rent £30, increased to 
£60; another increased from £38 to 
£58, £196 to £275, £66 to £112 10s., 
and £33 to £50. These were all cases that 
had occurred since 1870, and in every 
case the helpless tenant had no choice 
but to pay the rent or be evicted, which 
meant ruin for himself and his family. 
He was satisfied that the right hon. Gen - 
tleman at the head of the Government 
would say at once that such a state of 
things was not right, and that the 
parties to such contracts were not at all 
equal. All he asked was that in such 
extreme cases it should be competent for 
the tenant who had been coerced into 
the acceptance of such terms to go to 
the Court and ask for simple justice, 
He joined in the appeal which had been 
made to his hon. Friend and Colleague 
(Mr. Corbet), and he trusted that his 
hon. Friend, having initiated this useful 
though premature discussion, would now 
withdraw his Amendment. 

Lorv JOHN MANNERS was not 
prepared to say whether this was or 
was not precisely the most convenient 
moment for discussing the Amendment 
of the hon. Member for the county of 
Wicklow (Mr. Corbet); but he thought 
it unfortunate that the view which now 
dawned upon the hon. and learned 
Member for Tyrone (Mr. Litton) had 
not dawned upon him yesterday after- 
noon and prevented the debate which 
then ensued, and which had been con- 
tinued up to now. But, without going 
into that question, he wished to call the 
attention of the Committee to the very 
serious view which had been placed 
before them by the hon. Member for 
the County of Cork (Mr. Shaw) in as- 
signing his reasons for inducing the 
hen. Member for the county of Wicklow 
to withdraw the Amendment. The view 
of the hon. Member for the County of 
Cork was that if the Amendment was 
postponed until they reached somewhere 
about the end of the Bill, a great effect 
might in the meantime be produced on 
the mind of the Prime Minister and the 
Government, who might be induced by 
pressure to alter or withdraw altogether 
proposals now contained in the end of the 
Bill. Now, that was avery serious view, 
and he hoped the Committee would not 
be in a hurry to accept the advice of the 
hon. Member for the County of Cork. 
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The statement made yesterday by the 
Prime Minister was a well-considered 
statement. It pledged the Government 
to maintain the framework of the Bill 
as it was read a second time and ac- 
cepted by the House; but the view of 
the hon. Member for the County of 
Cork and other hon. Gentlemen was that 
the Government should go back and 
should alter completely in one most 
important particular the whole scope, 
framework, and principle of the mea- 
sure as it was read a second time, and 
as it was now being discussed in Com- 
mittee. He did not wish to enter 
at length into the question now; but 
he thought it right that the Committee 
should know that hon. Members on that 
side of the House took a very serious view 
of the prospect opened out to them by the 
hon. Member for the County of Cork. 
If it really were the intention of hon. 
Gentlemen who supported that view to 
press a material alteration in the struc- 
ture of the framework and the principle 
of the Bill at the end of the measure, it 
was not at all clear that it would not be 
more convenient and much more fair to 
all parties that the present discussion 
should be carried on until they arrived 
at some decision of it pow, instead of 
postponing such a grave and important 
conclusion until the very end of the 
measure. 

Mr. CHARLES RUSSELL said, he 
did not rise for the purpose of prolong- 
ing the discussion; but he desired to 
say that there was no part of the ques- 
tion in regard to which the feeling was 
stronger in many parts of Ireland than 
upon this. He understood the Prime 
Minister to say that, while the Govern- 
ment had their own views about the 
question, they did not desire to have it 
supposed that they were not open to 
consider any alteration that might be 
fairly and fully represented to them. 
He did not recognize the object of the 
noble Lord who had just addressed the 
Committee, unless the noble Lord meant 
to exercise some sort of moral intimi- 
dation upon the Prime Minister, in 
order to prevent him bringing his judg- 
ment to bear upon the question. Like 
the noble Lord, he did not intend to 
enter into the general question. He 
thought this was not a convenient place 
in which to discuss it. It would come 
on much more appropriately on the 
consideration of the 47th clause, Per- 
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sonally, he thought it a great pity that 
the particular instance which had been 
cited should have been brought for- 
ward, as it was, in truth, a very weak 
illustration of a very strong case. Cer- 
tainly, the hon. Member for Wicklow 
had admitted that the case of Lord Fitz- 
william was not the strongest that might 
be adduced. He hoped the hon. Mem- 
ber would withdraw his Amendment at 
this stage ; and, with all the earnestness 
he could bring to bear, he would appeal 
to the Prime Minister to keep his mind 
open upon the question. And while re- 
cognizing—which he (Mr. ©. Russell) 
did most fully—that it was no light 
matter to enable any person who had 
entered into a solemn contract to be 
released from that contract—while re- 
cognizing that most fully, and admitting 
that a strong and overwhelming case 
ought to be made out, he hoped that 
where it could be proved that harsh con- 
tracts did exist the parties who had been 
compelled to enter into them by threat 
of eviction or by other unfair means, 
would be released from the obligations 
which they imposed. 

Mr. PARNELL said, he had asked 
the hon. and learned Member for Tyrone 
(Mr. Litton) upon what part of the Bill 
he thought it would be best to discuss 
this Amendment, and the hon. and 
learned Member named the 47th clause. 
Now, it apeared to him (Mr. Parnell) 
that if they were to produce an im- 
pression upon Parliament with regard to 
the case of leaseholders, they ought to 
do it before they got to the end of the 
Bill. By the time the 47th clause was 
reached the Committee would be exceed- 
ingly weary and impatient, and he did 
not think it would be possible to have a 
favourable discussion in reference to that 
most important question—certainly the 
fourth most important question involved 
in the Bill. But whether they should 
definitely challenge the decision of the 
Committee now was another question, 
and would depend very much on the 
course Of the debate; and the course 
which he humbly thought would be best 
calculated to effect a useful purpose was 
that they should not limit the discussion 
now upon the lease question on the 7th 
clause, but that they should put their 


case before the Committee and be guided 


by the discussion whether they would 
definitely take the opinion of the Com- 
mittee upon this point at the present 
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moment. It appeared that a very strong 
case had not been put before the Com- 
mittee in selecting the case of Lord Fitz- 
william’s lease as a test one. Certainly, 
the leases of Lord Fitzwilliam did not 
present the same amount of injustice 
and inequality as others. At the same 
time, he would ask the hon. and learned 
Member for Tyrone and others, who 
were in possession of special informa- 
tion in regard to the question, to give 
that special information now. The course 
suggested by the hon. and learned Mem- 
ber for Dundalk (Mr. C. Russell) to post- 
pone the discussion until they reached 
the 47 clause was open to much objec- 
tion. 

Mr. EDWARD CLARKE said, the 
proposal which had just been made 
seemed to be rather a curious one in 
face of the desire which had been 
so generally expressed that practical 
work should be done in connection 
with the Bill. He apprehended it 
was now proposed that there should 
be a long debate, to which Members re- 
presenting Irish constituencies should 
contribute their own experience as to 
leases in Ireland ; that they should then 
be at liberty to consider whether they 
had made their case strong enough ; and 
at the end of the Bill raise the question 
again, abstaining from challenging the 
decision of the Committee now. Now, 
_he thought that such a course would 
scarcely put the Committee in a fair 
positien. It would be a mere obstruc- 
tion to the progress of the Bill, and in 
the end it would be left open for hon. 
Members to challengé the general feel- 
ing of the Committee in their favour. 
It seemed to him that the question was 
naturally and properly raised at the pre- 
sent moment, and that the object of those 
. who brought it forward would be wholly 

‘lost if it were postponed till the 47th 
clause came before the Committee. His 
hon. and learned Friend the Member for 
Dundalk (Mr. C. Russell) had tried to 
modify the suggestion of the Prime 
Minister by implying that the right hon. 
Gentleman had reserved to himself the 
right of dealing with that question when 
at a more convenient moment it came on 
for discussion; but there could be no 
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fere with future leases; but he went on 
to point out that if it were wrong to in- 
terfere with future leases and the rents 
fixed under them, it would be still worse 
to interfere with leases which had already 
been made, because the landlord had 
been invited under the Act of 1870 to 
enter into such leases. Not only was 
that a declaration which everyone who 
had read the Bill would have expected 
from the Government, but it was a state- 
ment distinct in its terms, and based on 
a really intelligible and good reason. 
He hoped the Committee would be given 
to understand that if the discussion was 
now to cease, and to be renewed at a 
more convenient time, in future they 
might rely upon the Government stand- 
ing by a declaration of principle which 
had been so recently and so distinctly 
made. 

Mr. LITTON wished to call the atten- 
tion of the hon. Member for the County 
of Cork (Mr. Shaw) to the fact that the 
Amendment could not be withdrawn 
without the consent of the Committee. 
At present the Amendment was the pro- 
perty of the Committee. He was of opi- 
nion that the question could not be fully 
debated on the present occasion without 
danger to the interests of the tenants 
of Ireland who held under leases. He 
was anxious not to consume the time of 
the Committee if the whole matter was 
to be brought up again. He had no 
wish to precipitate the discussion now. 

Mr. GLADSTONE: I wish to saya 
few words upon this undoubtedly impor- 
tant question. I wish to express the 
opinion of the Government upon the 
Amendment, which distinctly raises the 
question that the leaseholder should 
have the power, like all other tenants, 
of going to the Court and obtaining a 
judicial rent. I am not in a position to 
decide whether there may not be cases 
brought before the Commissioners in 
which some relief should be given to 
leaseholders who have been subjected 
to undue coercion. I will explain here- 
after what I mean by undue pressure or 
coercion ; but of all the modes in which 
relief could be given, there would be 
none open to so much objection, either 
prospectively, or still more with respect 


doubt as to the statement which the! to current.leases, as one that would en- 
right hon. Gentleman made yesterday. | able the leaseholder to go into Court 
The right hon. Gentleman not only de- | and obtain a judicial rent while the con- 
clared that it was outside the purpose | ditions of the lease remain unaltered in 
and scope of the Government to inter- other respects. I speak under the dis- 
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advantage of not having heard a full 
expression of the views of hon. Gentle- 
men‘who have a practical knowledge of 
the question; but I will frankly say 
that, in my opinion, it would be impos- 
sible to strike more directly at the very 
root of contract itself, as it is understood 
in Ireland, than to give relief in that 
form. The case in Ireland is this. A 
lease in Ireland is understood in one 
sense and for one purpose and effect 
only, and that is the purpose and effect 
of paying a certain sum of money for a 
certain number of years for the posses- 
sion of a farm. A leaseholder in Ire- 
land does not conclude that the lease is 
to annul and destroy the whole of his 
interest in the farm; but he does under- 
stand and know that it is a binding 
covenant to paya certain sum for a certain 
time. Therefore, I should be extremely 
grieved if, in regard to present or 
future leases, it were found right or 
necessary by Parliament to authorize 
any alteration in these pecuniary con- 
tracts. That was the intention with 
which I spoke yesterday; and although 
I am not aware that I stated it as a fiual 
and irrevocable intention, yet I stated it 
as an intention, and I have seen no rea- 
son to depart from it on further con- 
sidering the question—and it was our 
duty to consider it seriously before the 
introduction of the Bill. I did not in- 
tend to imply that there were no matters 
of importance which might be considered 
with respect to present leaseholders. I 
referred to one of these matters—the 
position in which a leaseholder might 
be left at the conclusion of his lease. I 
believe that I likewise referred to the 
case of the leaseholder, on the second 
reading, as a matter which would re- 
quire consideration on the part of the 
House. If it is requisite to devote fur- 
ther consideration to the matter, the 
allegation which appears to be serious, 
and to deserve the attention of the Com- 
mittee, and which on principle appears 
to be a fair allegation, is this— that the 
provision inserted in the Land Act of 


1870 for the purpose of encouraging 


leases, and for the purpose of inducing 


- landlords and tenants, by a free con- 


tract, to constitute something of perma- 
nency in the occupation—the allegation 
is that that provision has been used in 
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spirit of it. We must be very careful, 
I think, as to the exact terms in which 
we admit any attempt to deal with views 
of that kind. But doubtless there are, 
and I will not scruple to mention them, 
two matters which I conceive to be en- 
tirely contrary to the spirit of the Act of 
1870, and in regard to which we should 
not feel ourselves precluded on a con- 
sideration of the amount of evidence 
which might be brought up in the de- 
bate from coming to such a conclusion 
as the case might appear to require. 
What I am going to state I believe will 
be admitted, not only by hon. Members 
on this side of the House, but by all, to 
be a very fair case to bring forward. I 
gather from the Report of the Bess- 
borough Commission—it may have been 
the case only in very few instances, I 
believe in very few indeed—that tenants 
have had presented to them this alter- 
native lease or eviction. So far as that 
may be judicially proved, the question 
may arise whether relief ought not to 
be afforded to those leaseholders justly 
and upon the strictest principle of equity 
by enabling them to go into Court to 
have a fair rent fixed, and by enabling 
them to have the lease quashed as a 
ease of fraud. I will give another in- 
stance, which falls within the same prin- 
ciple, where I think relief may be given. 
My hon. and learned Friend the Member 
for Tyrone referred yesterday to the case 
of a man named Flynn. I presume that 
my hon. and learned Friend ascertained 
the facts to be correct. I do not know 
anything about them myself, and I 
therefore take the case hypothetically. 
In that case, and in others which have 
been presented to us, it is reported that, 
under the Act of 1870, some landlords 
have thought fit to say to their tenants 
—‘*You shall take this lease, and I will 
require you to make stipulations, harsh 
or otherwise, not merely with respect to 
the currency of the lease for 31 years, 
but I will require you, in all futurity 
far beyond the termination of your lease, 
to sacrifice all your improvements.” If 
such a thing as that were done, I think 
that the interest of the tenant in his im- 
provements ought to be revived. That 
is a course palpably founded on the 
intention of Parliament. I cannot say 
that the Government have any intention 


& manner contrary to the intention of | to interfere in altering the rents in pre- 
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where it may be required. It appears 
to me undoubtedly that the employment 
of a power given by an Act of Parlia- 
ment in a manner manifestly contrary to 
the intention of the Act is a fair matter 
for consideration. I cannot say that the 
Government have any intention to inter- 
fere to alter the rent in current con- 
tracts, although we should be perfectly 
ready to consider fairly, if it were shown 
that cases existed where the powers of 
the Act of 1870 had !.een employed in 
@ manner contrary to the intention of 
that Act, whether relief should not be 
given in those cases. 

Mr. GIVAN said, he thought the 
Committee would agree with him that 
the proper course to adopt would be to 
defer the discussion on this subject until 
@ more convenient time. For his own 
part, he assured the Committee that 
since this Bill had been introduced into 
Parliament no more important subject 
had been raised than that which had 
been discussed that morning. The words 
of the Prime Minister, spoken last night, 
struck dismay into the heart of every 
Member of that House who cherished 
the interest of the tenant, as well asinto 
the hearts of tenants throughout the 
length and breadth of Ireland. He 
was glad that the points of this sub- 
ject were thoroughly understood by the 
Prime Minister, and his own desire was 
that the principle which had been ad- 
mitted should be pushed to no greater 
length than would give justice and equity 
to the tenant. He hoped the Committee 
would not on that occasion discuss the 
question any further, and he appealed 
to the hon. Member for Wicklow not to 

ress his Amendment. 

Sm STAFFORD NORTHOOTE: I 
waited for a moment before rising, be- 
cause I thought the hon. Member for 
Wicklow (Mr. W. Corbet) might have 
taken the opportunity of expressing his 
views as to the discussion which has 
taken place. But I think it is necessary 
for us to take notice of the very serious 
manner in which the questions involved 
in this Bill have been enlarged by the 
discussion of this evening, and, not least, 
by the observations of the Prime Minister 
himself. Throughout all the arguments 
adduced in favour of the Bill in this 
House, we have always understood that 
it was the intention of the Government 
to exclude from the operation of the 
Court cases in which leases have been 
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obtained. We have quite understood 
that the Government put forward a pecu- 
liar case with regard to tenancies from 
year to year, which, in their opinion, 
rendered it reasonable that there should 
be recourse to the very exceptional ma- 
chinery of the Court, for the purpose of 
deciding upon the amount of rent which 
the tenant was to pay; and when the 
proposal was made that the powers in 
the Bill, in the case of tenancies from 
year to year, should be extended to the 
case of tenants under lease, even quali- 
fied as the hon. Member for Wicklow 
proposes to qualify them, by confining 
them to cases where there is evidence of 
unfair pressure having been put upon 
those tenants, the Prime Minister, in 
accordance with the spirit which had 
operated throughout this Bill, got up at 
once and said he could not listen to such 
a proposal; that it would be a very 
serious invasion of the principles of the 
Bill and of the Act of 1870, and could 
not, therefore, be admitted here—that 
seemed to be the natural and reasonable 
course for the Government to take. We 
could not be surprised that some pro- 
posals should be made to extend the 
Bill; but we undoubtedly thought the 
Government were bound to maintain 
the lines on which the Bill was drawn, 
and to say at once that they could not 
assent to it. The Amendment of the 
hon. Member for Wicklow having been 
proposed and having been made the 
subject of considerable discussion, that 
discussion has been enlarged to-day by 
the Amendment of the hon. Member 
for Carlow (Mr. Macfarlane), the effect 
of which is to accept the Amendment of 
the hon. Member for Wicklow, but to 
strike out the qualifying words “at an 
unfair rent, or subject to unreasonable 
covenants,’ and to give power to the 
tenant under lease to go into Court to 
surrender his lease, and to claim the 
rights and privileges accorded by the 
Bill to a tenant from year to year. This 
is a large question, and it is one which, 
having been raised, the Committee can 
hardly pass by. It may be true that a 
question somewhat similar might be 
raised at a subsequent part of the Bill; 
but we have the fact before us that it 
has been raised at this part of the Bill, 
and if we allow it to be withdrawn we 
shall leave the position of the question 
in a very unsettled state, because the 
Prime Minister, while objecting, as he 
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did yesterday, to the proposal of the 
hon. Member for Wicklow, has thrown 
out a suggestion that it may be possible 
to find a place in the Bill where power 
might be inserted for the purpose of 
quashing certain leases. That, I say, 
is a very large question, and I should 
like to know from the Attorney General 
for Ireland how the law at present stands 
as to quashing a lease obtained under 
coercion or fraud. If there be such a 
case of coercion and fraud, I should like 
to know whether, as the law stands, the 
lease could be quashed? But the argu- 
ment presented to us is, that in some of 
these leases, or, as some say, in many of 
them, there are provisions which are un- 
fair, and which there ought to be an 
opportunity of getting rid of. If that 
be so, you are really opening the whole 
question in a manner which, I think, we 
have a right to complain of. Members 
for Ireland get up and bring forward 
cases in which they say, there, this, and 
that hardship exists, and the Govern- 
ment say—‘‘ We will bring forward a 
new clause to meet these particular 
eases. I do not, of course, know what 
effect the proceedings of the Govern- 
ment in meeting every case of supposed 
hardship which may be brought for- 
ward with the promise of a new clause 
may have upon the passage of this 
measure; but, for my own part, I think 
that the prospects of speedy progress 
under those circumstances are not very 
good. We are told that this question is 
brought forward at a wrongtime. I do 
not think it is. The clause deals with 
the intervention of the Court, and I 
think that now is the time to settle who 
are the persons to go before it. Origin- 
ally, it was the tenants from year to 
year; then the Court was opened to the 
landlords; and if it be the intention to 
let in the leaseholders, then I say that 
this is the proper time at which to dis- 
cuss that question. We are told, how- 
ever, that the subject should be put off, 
because it has been raised at an incon- 
venient moment. I do not think the 
present is an inconvenient moment, al- 
though I quite understand that it would 
be inconvenient to the promoters of the 
Amendment to discuss it immediately 
after the Prime Minister had pronounced 
against it, and when they had an oppor- 
tunity offered to them of bringing it for- 
ward on another occasion. These are the 
feelings I have with regard to this 
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matter, which, I think, the Committee 
must consider to be one of a large and 
serious character. 

Mr. LAINGsaid, that, having listened 
to the statement made yesterday by the 
Prime Minister, he regarded it as very 
unfair to im pute inconsistency to the right 
hon. Gentleman. With regard to the 
Amendment, he thought it reasonable, 
and trusted hon. Members below the 
Gangway opposite would, by not press- 
ing it then, co-operate with hon. Mem- 
bers on that side of the House in allow- 
ing time to the Government for the pur- 
pose of considering the best way of 
giving it effect. 

Mr. W. J. CORBET said, in conse- 
quence of the appeals made to him from 
the opposite side of the House, and from 
his hon. Friends near him, as also in 
consequence of the statement of the 
right hon. Gentleman the Prime Minis- 
ter, which, to a considerable extent, 
admitted the propriety of his proposal, 
he was willing to withdraw the Amend- 
ment. 

Tue CHAIRMAN pointed out that, 
before that could be done with the con- 
sent of the Committee, it was necessary 
that the hon. Meniber for Carlow, if he 
thought fit, should ask leave to with- 
draw his Amendment to the Amendment 
of the hon. Member for Wicklow. 

Mr. MACFARLANE asked leave to 
withdraw his Amendment. 


Amendment to the proposed Amend- 
ment, by leave, withdrawn. 


Original Amendment again proposed. 


Mr. WARTON was opposed to the 
withdrawal of the Amendment. The 
Committee would now see how the 
Prime Minister was being educated by 
the Leader of the Irish section. The 
Prime Minister had now made a perfect 
change of front, and the reason was 
that what he had said yesterday had 
caused dismay in Ireland. As to the 
alleged reason that some of the leases 
had been obtained by fraud, in all such 
cases a Court of Equity could grant 
relief. The question having been raised, 
he submitted that the present was the 
proper time to discuss it. 

Mr. GLADSTONE: I do not rise for 
the purpose of opposing any obstacle to 
the withdrawal of the Amendment of 
the hon. Member for Wicklow, but 
simply to explain the purport of the 
vote we should give if the question is 


[Seventeenth Night. ] 











1679 Land Law 


divided upon by the Committee. By 
that vote we should declare that the Go- 
vernment are not satisfied that it would 
be right to permit interference with the 
rent which a tenant is to pay, maintain- 
ing the lease alive. The allegation 
would be that such interference ought to 
be founded on the principle of the exist- 
ing law—namely, by quashing the lease. 
With regard to the question of leases 
which have been made in contravention 
of the plain meaning of the Act of 1870, 
I may say that at the proper time we 
shall be prepared to enter upon that 
question ; but I am not prepared to give 
any sanction to an alteration for the 
purpose of obtaining a judicial rent, 
and, at the same time, maintaining the 
lease alive. 

Mr. CALLAN wished to know whe- 
ther, in case the Amendment was nega- 
tived, it would be competent for the hon. 
Member for Cork County (Mr. Shaw) 
to move the Amendment standing in his 
name upon the 47th clause, which was 
very similar in terms to that before the 
Committee ? 

Tur CHAIRMAN said, he had not 
yet been able to study the Amendments 
so far in advance ; but if the Amendment 
referred to were identical with the pre- 
sent,it would not be competent to the hon. 
Member for Cork County (Mr. Shaw) to 
move it, in the event of the Amendment 
now before the Committee being nega- 
tived. 

Mr. CALLAN said, he was in a posi- 
tion to throw some light upon the ques- 
tion as to whether there were instances 
of leases having been forced upon ten- 
ants under the threat of eviction. In 
one case, in which the lease exp:1ed 
three years ago, the rent, which was 
formerly £130, had been increased to 
£205 a-year. The landlord forwarded 
the new lease to the bailiff, requiring 
him to get it signed at once by the ten- 
ant, who, however, declined to sign it. 
The landlord then wrote to the tenant, 
requiring him to give up possession. 
Notwithstanding that the tenant had 
spent £1,600in improvements, one clause 
of the lease offered to him was to this 
effect— 

“ Provided always and it is hereby expressly 
agreed, that the said lessee shall not make any 
claim for compensation in respect of disturb- 
ance or improvements, or for compensation in 
any other respect under any of the clauses or 
provisions of the Landlord and Tenant (Ireland) 
Act of 1870.” 
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Again, he had been furnished with a 
copy of a lease forced upon the tenants 
on the estate of an English nobleman 
under the threat that they would be de- 
prived of their holding at the expira- 
tion of their old leases, in which case 
the rent was more than 100 per cent 
above the Government valuation. He 
was acquainted with many cases in which 
leases had been imposed upon tenants 
in Ireland under the threat of eviction ; 
and he trusted that the Government, 
although they might vote against the 
present Amendment, would in no way 
commit themselves to allowing this state 
of things to continue. 

Tue CHAIRMAN : I have considered 
the Amendment of the hon. Member for 
Cork County (Mr. Shaw), to which refer- 
ence has just been made. The proposal 
of the hon. Member forCork is that where 
a lease is obtained by the threat of evic- 
tion, or undue influence, the Court may 
declare such lease void. That is essen- 
tially different to the question now before 
the Committee ; and, in the event of the 
present Amendment being negatived, it 
would be competent to the hon. Member 
for Cork to move the Amendment stand- 
ing in his name. 

Amendment (Mr. William Corbet) ne- 
gatived. 

Amendments proposed, 

In page 6, line 31, leave out “ what is;’’ in 
page 6, line 31, after “ paid,’’ insert ‘‘ by such 
tenant to the landlord for his holding, and 
thereupon.” —(Mr. Attorney General for LIre- 
land.) 


Amendments agreed to. 


Mr. ERRINGTON said, that the next 
Amendment stood in his name, and re- 
lated to the important question of arrears 
of rent. He was aware that a number 
of Amendments proposed to the 13th 
clause also dealt with the same question ; 
and, as a friend of the Bill, he did not 
desire to be responsible for any unneces- 
sarily lengthy discussion taking place. 
Therefore, he was willing not to move 
it; but he trusted that the Attorney 
General for Ireland would lay the new 
clause, by which he understood Her 
Majesty’s Government were prepared to 
deal with this question, upon the Table 
as soon as possible. 


Amendment, by leave, withdrawn. 
Srr HERVEY BRUCE said, he wished 


to add words to the clause for the pro- 
tection of the labourers, who, he con- 
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sidered, had been badly treated by the 
tenant farmers in Ireland. He was 
not prepared to insist upon the exact 
form of the Amendment he was about 
to move, and would be satisfied by the 
adoption of such words as the Attorney 
General for Ireland believed would im- 
prove the position of the labourer in the 
sense indicated. 


Amendment proposed, 

In page 6, line 31, after “‘ paid,” insert ‘‘ and 
this provision shall be deemed to apply to cottier 
tenants who are day labourers and hold cottages, 
or cottages and gardens.” —(Sir Hervey Bruce.) 

Question proposed ‘‘ That those words 
be there inserted.” ‘ 


Mr. W. E. FORSTER said, he 
thought the hon. Baronet would, on 
consideration, understand that this was 
not the proper place at which to intro- 
duce his Amendment. He had already 
stated that it was the intention of Her 
Majesty’s Government to bring up a 
clause dealing with the subject before 
the Bill left Committee. Under those 
circumstances, he trusted the Amendment 
would not be pressed. 

Tue CHAIRMAN pointed out that 
the Amendment as it stood was out of 
place, the word ‘‘paid” having been 
struck out, and the words of the Amend- 
ment of the Attorney General for Ire- 
lard ending with the word ‘‘ thereupon ”’ 
having been added to the clause. 

Sm HERVEY BRUCE said, that 
when he put the Amendment on the 
Paper the word ‘‘ paid’ was part of the 
clause. 

Lorpv JOHN MANNERS agreed with 
his hon. Friend who had just sat down, 
that the question raised by him was an 
important and substantial one, affecting 
as it did the agricultural labourers of 
Ireland, whose position was clearly 
made worse by the Bill as it stood. 
But, after the assurance of the Chief 
Secretary to the Lord Lieutenant, he 
thought his hon. Friend might with 
propriety withdraw his Amendment. At 
the same time, he thought it would be 
convenient if the right hon. Gentleman 
would place the clause which it was in- 
tended to bring up upon the Table some 
days before the Committee were called 
upon to discuss it. 

Mr. WARTON pointed out that the 
manner in which the Amendment of the 
Attorney General for Ireland was worded 
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inasmuch as the arrangement accorded 
with no other Amendment on the Pepar. 

Str GEORGE CAMPBELL said, that 
the important question as to the con- 
dition of the Irish labourer could con- 
veniently be considered in Clause 46 in 
connection with the sub-section relating 
to cottage allotments not exceeding a 
quarter of an acre. 

Mr. P. MARTIN pressed upon the 
Chief Secretary for Ireland to lay upon 
the Table, at the earliest possible date, 
his clause with respect to labourers. He 
need hardly remind hon. Members that 
a considerable agitation existed in Ire- 
land in relation to this question. The 
question ofthe improvement of the condi- 
tion of agricultural labourers had been 
many times before the House, and pro- 
mises had over and over again been 
made that the matter should be looked 
into. He recommended Her Majesty’s 
Government to allay the existing agita- 
tion as soon as possible by the produc- 
tion of the clause by which it was now 
intended to deal with this matter. 

Tae CHAIRMAN pointed out to the 
hon. Baronet (Sir Hervey Bruce), that 
inasmuch as it would not make sense 
with the word ‘ thereupon” in the 
Amendment of the Attorney General 
for Ireland, his Amendment could not 
be put. 

Mr. CHAPLIN said, that the Irish 
labourer ought to be brought within the 
provisions of the Bill relating to a fair 
rent. 

Tue CHAIRMAN pointed out to the 
hon. Member for Mid Lincolnshire that 
he was discussing words which were not 
before the Committee. The next Amend- 
ment, which stood in the name of the 
hon. Member for Exeter(Mr. Northcote), 
was also open to the objection which 
applied to the Amendment of the hon. 
Baronet, and that unless it were recon- 
ciled with the wording of the Bill it 
could not be put. 

Sirk HERVEY BRUCE said, he had 
an objection to leaving the labourers out 
in the cold, so to speak, until they reached 
the 46th clause. 

Tue CHAIRMAN said, the Amend- 
ment could not be put for the reason he 
had stated. 

Lorp RANDOLPH CHURCHILL 
said, the Amendment had been moved 
before the objection was raised. 

Tue CHAIRMAN: It does not read 
with the last Amendment after which it 





and introduced was very inconvenient, 
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comes, and, therefore, as it stands, can- 
not be put. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved to leave 
out lines 32 and 33, which were as fol- 
lows :— 

“Such application may also be made by the 
landlord and tenant jointly. A fair rent means 
such a rent as in the opinion of.”’ 


Mr. CHAPLIN said, when he was 
ruled out of Order, he was asking Her 
Majesty’s Government whether, before 
the Committee proceeded further with 
the present clause, it would not be better 
that they should make some statement 
as to their intentions as regarded the 
position of the labourer. He was one 
of those who thought that if it was 
right for the Court to fix a fair rent for 
thetenants in Ireland the Irish labourers 
also should be allowed to participate in 
the benefit which might result. He 
thought the Government might give 
some idea of their views, because it was 
hardly fair to ask the Committee to de- 
cide upon this large and important ques- 
tion, which after all was thecardinal point 
of the Bill, until they knew what posi- 
tion the labourers were to occupy in the 
future. He understood the right hon. 
Gentleman the other night to say that 
the landlords would be at liberty in the 
future to charge labourers whatever 
rent they pleased; but the Committee 
ought to have an understanding from 
the Government, beforethey proceeded 
further, as to whether that was their in- 
tention or not. He begged to move that 
Progress be reported. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.’’—( Mr. 
Chaplin.) 

Mr. GLADSTONE said, a Motion to 
report Progress in order to introduce 
some matter foreign to the question be- 
fore the Committee was a very irregular 
proceeding. 

Lorv RANDOLPH CHURCHILL 
admitted that, under ordinary circum- 
stances, the Motion would be irregular; 
but the Motion in this case was entirely 
owing to the course the Chairman had 
taken. He wished to point out that the 
proposal of the Attorney General for 
Ireland would absolutely cut out a 
whole page of Amendments, and there 
was no single Amendment left. The 
Chairman had put the Amendment of 


Zhe Chairman 
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the hon. Member for Coleraine, and then 
had discovered that the other Amend- 
ments could not be put; and he there- 
fore thought the hon. Member (Mr. 
Chaplin), in consideration of the extra- 
ordinary position in which the Commit- 
tee had been placed, was justified in 
making his Motion in order to elicit the 
opinion of the Prime Minister. He 
thought that Members having Amend- 
ments were hardly treated; and he re- 
collected no precedent for an Amend- 
ment being put which designedly cut 
out every other Amendment on the 
Paper. Nota single Amendment could 
be put now until that of the Attorney 
General for Ireland’s was reached. 

THe ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he had not 
had the remotest intention of cutting out 
the Amendments of other hon. Mem- 
bers; but their Amendments could easily 
be moved lower down the clause. 

Sir STAFFORD NORTHOOTE said, 
he was one of the sufferers in a certain 
sense, because he had an Amendment 
which, if the Attorney General for Ire- 
lands’s Amendment wascarried, he would 
be prevented from moving. The Com- 
mittee were really in a position of some 
complication. With regard to his own 
Amendment, he should, when the ques- 
tion of the present Amendment was put, 
explain his own views as to the course 
taken by the Government, and as to the 
mode in which he should deal with the 
Amendment, so far as he was able to 
deal with it; but there were two ques- 
tions upon this Notice both of which 
deserved consideration, and which he 
thought might properly be taken into 
consideration upon this clause. They 
were the questions raised by the hon. 
Member for Coleraine (Sir Hervey 
Bruce) and the hon. Member for Exeter 
(Mr. Northcote). Both these were ac- 
cidentally shut out from the particular 
place in which they stood on the Paper 
in consequence of the omission of the 
words upon which they were grounded. 
That would not, ashe understood, pre- 
vent a discussion of the words and prin- 
ciples involved by these Amendments 
when they came to the proper place; 
and he understood that what had caused 
a little anxiety in the mind of the hon. 
Member for Coleraine was that lan- 
guage was used which seemed to imply 
that he could not raise the question of 
the labourers until some distant clause 
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of the Bill was reached. That he 
could not agree to; but he thought that 
when they came to put in words further 
on they would get a fair opportunity of 
discussing this question without any 
difficulty. It seemed to him that the 
course taken would be free from com- 
plication, if it wasclearly understood that 
Members having Amendments would 
not be shut out from discussion in the 
course of the 7th clause, although they 
were at this particular part of the 
clause. 

Toe CHAIRMAN: I should like to 
make a remark as to the point of Order 
raised by the noble Lord. It was im- 
possible for me to do anything else than 
to move the insertion of the words which 
have thrown out other Amendments. 
Upon that point the Chairman has no 
option. It is a different matter when 
there is a proposal to omit words which 
cut out all other Amendments; for then 
the Chair tries to move as few of them 
as possible, and I moved only the omis- 
sion of the words ‘‘ such application may 
be also made.” 

Caprain AYLMER: If you, Sir, had 
not hurried over these Amendments 

Mr. GLADSTONE: I rise to call the 
hon. Member to Order for challenging 
the ruling of the Chairman in this 
way. I give no opinion of the fre- 
quency with which the Chairman’s rul- 
ing is challenged; but to say that the 
Chairman has hurried over Amendments 
is, in my opinion, a breach of Order. 

Cartrain AYLMER: I beg the right 
hon. Gentleman’s pardon. He should 
have listened to what I was going to 
say. I was saying that if you, Sir, 
had not hurried over these Amend- 
ments 

Mr. GLADSTONE: I call the hon. 
Member to Order, subject to your deci- 
sion, Sir. 

Caprain AYLMER: I will leave out 
those words. Imeantsimply this. That 
rs soon as you called attention to the 
act 

Mr. GLADSTONE: I again rise to 
Order, and I hope the hon. Gentleman 
will tell us whether he adheres to those 
words or not. 

Carrain AYLMER: I was quite pre- 
pared, Sir, when you said the Amend- 
ment of the hon. Member for Exeter 














Mr. GLADSTONE: I again rise to 
Order ; and if the Chairman is precluded 
from any sense of personal delicacy from 
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putting this Question, which ought to 
be put to the Committee, I shall be pre- 
pared, in whatever may be the regular 
manner, to put it to the Committee whe- 
ther language of this character ought 
to be used ? 

Caprain AYLMER said, he was per- 
fectly prepared to withdraw his words. 
He was trying to explain—he meant no 
offence to the Chairman—that he was. 
not quick enough to follow the ruling of 
the Chairman that the word ‘thereby ” 
being omitted, that excluded the Amend- 
ment of the hon. Member for Exeter. 
He was quite prepared to move that 
Amendment himself. 

Tue CHAIRMAN: The Committee 
must remember that the hon. Member 
for Exeter said it would be more conve- 
nient to move that Amendment in an- 
other place. It was only after that in- 
timation that the next Amendment was 
called from the Chair. Does the hon. 
Member wish that Progress should now 
be moved ? 

Mr. CHAPLIN said, he did not wish 
to prolong the scene which had occurred, 
and which he did not think was to the 
advantage of the Committee; but he 
moved to report Progress for the reasons 
he had submitted. The Prime Minister 
thought that had been a disorderly and 
irregular proceeding. He was sorry if 
that was the view of the Prime Minis- 
ter; but he must point out that he rose 
to call attention to a question which, to 
his mind, was of very great importance. 
That question, under ordinary cireum- 
stances, would have been raised by the 
Amendment of his hon. Friend. That 
Amendment could not be put; and he 
+ would have had no other opportunity 
of calling attention to the question, ex- 
cept by moving to report Progress, in 
order to call the attention of the Govern- 
ment to it. If the Government were 
prepared to accept the suggestion of the 
right hon. Gentleman below him, he 
should be ready to withdraw his Mo- 
tion; but he thought the Committee 
ought to have some understanding from 
the Government that the whole question 
of the position of the labourers should 
be discussed, and, if necessary, a division 
taken upon it before the 7th clause was 
finally settled. If fair rent was to be 
settled, Members on that side of the 
House were of opinion that it should 
be in the interest of the labourers, who, 
above all, had been more rack-rented 
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than any other class. If the Govern- 
ment would give an assurance upon this 
point, he would not further delay the 
Committee. 

Mr. GLADSTONE said, he had not 
described the conduct of the hon. Mem- 
ber as disorderly and irregular; but he 
thought the Motion was inexpedient in 
itself. It was competent to any hon. 
Member to propose in the course of the 
discussion of the 7th clause that the 
subject of rent for labourers’ cottages 
should be introduced; but he was bound 
to say the Government were convinced 
that it could not be fairly dealt with 
till they came to the 46th clause. An- 
other subject of anxiety was this—they 
hoped that the hon. Member would not 
propose the clause in such a way as 
that, if they felt compelled to meet it 
with a negative, and if the Committee 
took the same view, they should be pre- 
cluded from introducing the subject, be- 
cause the subject was a proper one for 
consideration, and he did not wish at 
this moment to express any adverse opi- 
nion. He was not sure that that diffi- 
culty might not arise; but there was 
perfect freedom to hon. Members to 
raise the question of the 7th clause, 
and that, he thought, was all that was 
needed, 

Sm STAFFORD NORTHCOTE said, 
he thought the danger would be very 
much obviated if, when they came to 
the discussion of the subject, the Go- 
vernment would say what they intended 
to do. 

Mr. A. M. SULLIVAN considered 
that the hon. Member was quite within 
his right in moving to report Progress ; 
but that course had placed hon. Mem- 
bers below the Gangway in a very un- 
fair position. They had been taunted 
the other night with being silent on a 
similar attempt to draw the Govern- 
ment; and although they did not con- 
sider the labourers’ question the special 
property of any Members of the House, 
yet there were hon. Members who took 
a peculiar and strong interest in the 
subject, and, feeling that the Govern- 
ment were right in putting off the mat- 
ter to a subsequent stage, they held 
their tongues upon this occasion. He 
would be the last to say that this 
sudden affection for Irish labourers was 
not made in good faith; but it was 
made to appear that the special friends 
of the Irish labourer were the hon, 
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Gentleman and hon. Members above 
the Gangway, while the Irish Members, 
whose interest in the Irish labourers 
had not begun yesterday, were giving 
a helpful silence to the deliberations of 
the Committee. He rose to say, on be- 
half of himself and some of his Ool- 
leagues, whose interest in the Irish 
labourers had not been assumed for 
tactical purposes—they had desired to 
improve the Irish labourer’s position in 
1870—that they felt the time of the 
Committee was being wasted by this 
Motion, because the Government had 
refused to be drawn into a discussion of 
a question which could not be fully dis- 
cussed at this stage of the Bill. 

Mr. W. E. FORSTER: I am willing 
to believe that there is a general feeling 
in each quarter of the House that this 
Bill should leave the House of Com- 
mons with the labourers’ question pro- 
perly considered ; but I think it would 
be very unwise to discuss, and I hope 
the Committee will not encourage any 
discussion, as to what part of the House 
feels more interest on this subject than 
another. I also hope that the labourers 
will not be damaged by any difference 
of opinion as regards the particular 
time at which the discussion can be 
brought forward. The right hon. Gen- 
tleman (Sir Stafford Northcote) has 
asked the Government to state upon 
this clause exactly what we propose to 
do with regard to the labourers. I am 
not prepared to do that, aad I do not 
think it would be a convenient time to 
make such a statement. I believe that 
the result would be that in this clause, 
which is the most important clause as 
affecting the tenants, we should have 
another question introduced, which is 
not the main question of the Bill, 
although it is a question of immense 
importance, and there might be con- 
fused statements as to the position of 
the tenants, which would be damaging 
to the position of the labourers. It 
is rather unreasonable to ask the Go- 
vernment to do that, after what has 
been stated. Iwill putonthe Table an 
Amendment expressing our views, and 
when I propose that Amendment the 
question must be brought forward. I 
thought there was an understanding 
that the Government, in dealing with 
this very difficult question, should con- 
sider how they could best deal with it, 
and should bring forward a separate 
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clause. Now we are called upon to|labourers? Who was on the Front Op- 


anticipate the discussion upon that, and 
all of a sudden to bring the subject for- 
ward for discussion. That course would 
be open to the objection that it had 
been sprung upon the Committee, and 
that hon. Members had been taken by 
surprise. I am not prepared to bring 
the question forward on this clause. 
This is a question of fixing a fair rent ; 
and if hon. Members wish to have a dis- 
cussion as to whether and how far the 
rents for labourers’ cottages should be 
controlled, they will not be prevented 
from thoroughly bringing that question 
forward. It is a very important matter ; 
and perhaps I may appeal to the hon. 
Baronet the Member for Coleraine 
(Sir Hervey Bruce) not to put any for- 
mal difficulty in the way of that being 
done, and to oblige us, with our strong 
feeling that this is not the right time to 
raise the question, to vote against his 
Amendment. 

Sr WALTER B. BARTTELOT 
said, all that was asked was, where and 
when it should be discussed? And it was 
only fair that the Government should tell 
them. They had been told that there 
was a certain clause in the Bill upon 
which the question might be raised and 
discussed. He and those who acted in- 
dependently with regard to this Bill 
were most anxious that it should be fully 
and fairly discussed. They took a deep 
interest in the well-being of the land- 
lord, the tenant, and the labourer; and, 
from the labourers’ point of view, the 
Prime Minister would do well to state 
where they could discuss the question, 
because the labourers’ position deserved 
serious consideration. 

Mr. W. E. FORSTER repeated, that 
the Government thought the question 
could be best treated by a clause which 
he would undertake, on behalf of the 
Government, to move. 

Mr. MACDONALD reminded the 
Committee that the hon. Member for 
Louth (Mr. Callan) brought forward a 
Motion a short time ago dealing espe- 
cially with the labourers’ question, and 
the Government gave a distinct assur- 
ance that at the earliest moment they 
would deal with it. Why this trying to 
force the matter? They had a Govern- 
ment pledged to do right—one that was 
more disposed to do well for Ireland 
than any one that had ever existed. And 
now what was this new-born zeal for the 





position Bench when the question was 
discussed ? Only one person—the Noble- 
man who, long years ago, said— 


“ Let laws and learning, arts and commerce die, 
But give us still our old nobility.’’ 


The noble Lord (Lord John Manners) 
was filled with new-born zeal for the 
labourer, and he appeared to have given 
up the old nobility. There was also the 
hon. Baronet, the Member for Oole- 
raine. But the other Benches were 
empty; and the labourer was brought 
there as a red herring across the path of 
the Government. 

Lorp GEORGE HAMILTON rose 
to Order, and asked whether any hon. 
Member was in Order in imputing such 
a motive to other hon. Members? 

Toe CHAIRMAN: I think the hon. 
Member would do much better -not to 
impute such motives. The Question 
before the Committee is the question of 
reporting Progress. 

Mr. NEWDEGATE suspected the 
announcement from the Government 
would come, and he rejoiced that it 
had been made; but he wished to point 
out why this question was applicable 
to the substance of the present clause. 
They were creating a new Governmental 
authority to intervene between the land- 
lord and the tenant; and he felt that if 
they were to create an efficient authority 
to protect the Irish labourers, it must be 
coupled with this novel authority by 
which they proposed to intervene in 
regard to all properties in Ireland. He 
hoped the hon. Member for Stafford 
(Mr. Macdonald) would excuse him for 
saying that he (Mr. Newdegate) had 
been known a long time in the House, 
and, as one of those who carried the Ten 
Hours’ Act, for expressing some interest 
in the labourers—even though they were 
Irish. 

Sm STAFFORD NORTHCOTE: I 
think the right hon. Gentleman the 
Chief Secretary misunderstood some- 
thing I said a few minutes ago. The 
matter stands thus. The hon. Member 
for Coleraine (Sir Hervey Bruce) de- 
sires to raise on the 7th clause the 
question of the labourers. A technical 
difficulty prevents him raising it at this 
moment ; but he still has the power, and 
he intends to exercise it, to raise the 
question before we come to the close of 
the 7th clause. The Prime Minister 
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assented to this; but, at the same time, 
to guard himself from saying that the 
Government assented to that being the 
proper time, he expressed a hope that 
the hon. Member would not put the 
question in any such form as might pre- 
clude or embarrass any subsequent Mo- 
tion the Government might desire to 
make in the interest of the labourers. 
I, in reply to that, said it would be much 
easier and more certain to enable my 
hon. Friend to avoid putting the ques- 
tion in a way embarrassing to the Go- 
vernment, if we were informed before we 
came to the discussion, or on the discus- 
sion, exactly what the Government pro- 
posed. It is all very well to say this 
question has been suddenly sprung upon 
the Committee; but it is not suddenly 
sprung. It is a question which has 
been in the minds of all of us in the 
discussions on the Bill, and everybody 
knew the moment must come for con- 
sidering the question ; and all we ask is 
—and that was why my hon. Friend 
moved to report Progress—whether we 
may have an assurance that we shall 
not be shut out from the discussion of 
this question on this clause? If the 
Government have any reason why we 
should be shut out, they should tell us 
what they propose. But I hope we shall 
now be allowed to goon, and I hope my 
hon. Friend will withdraw his Motion. 

Mr. CHAPLIN said, he had not en- 
tirely gained his object; otherwise he 
should withdraw his Motion. He was 
quite sensible that the right hon. Gen- 
tleman had made certain concessions; 
and if the Government would answer 
one question, the Committee could pro- 
ceed. with the Bill. The worst cases of 
rack-renting had occurred in regard to 
sub-tenants, the tenants to whom the Bill 
was to apply; and all that he wanted 
to know was whether the Government 
did or did not mean that the sub-tenants 
and the tenants to whom the Bill would 
apply, should have the same benefits 
from this clause as the tenants to whom 
the present law applied ? 

Mr. W. E. FORSTER: I think the 
hon. Member is a little under a misap- 
prehension of the facts. It is not the 
case that ‘‘sub-tenant”’ is another term 
for ‘‘labourer.”” They are quite dis- 
tinct, and if the hon. Member wishes to 
raise the question of sub-tenants, it 
would be better to raise it in actual 
words with regard to sub-tenants. It is 
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quite a mistake to state that the two 
terms are one and the same. 

Mr. CHAPLIN said, there were 
labourers who were also sub-tenants; 
and the right hon. Gentleman had not 
answered his question, whether the sub- 
tenants were to have the advantage of 
the Bill or not? 

Mr. GLADSTONE: The sub-tenant 
is the man who of all others gets the 
advantage of this Bill. 

Mr. MACARTNEY stated that there 
were a great number of sub-tenant 
labourers in Ireland who occupied small 
holdings on the farms of small farmers, 
and their condition was sometimes ex- 
tremely hard. In the North of Ireland 
those men got a house each with a small 
plot of ground, for which they were sup- 
posed to pay a small sum annually ; but, 
in addition to the rent, they were bound 
to give the farmers either two or three 
days of every week in the year. Those 
men occupied the position of sub-ten- 
ants. He thought the arrangement in 
this clause an excellent one, and he saw 
nothing to prevent hon. Members from 
bringing forward their Amendments 
afterwards. 

Lorpv JOHN MANNERS said, it was 
clear that the clause as it stood did not 
show whether the sub-tenants who were 
labourers would be excluded from the 
operation of the Bill. 

Motion, by leave, withdrawn. 

Question again proposed, ‘‘ That the 
words ‘such application may also be 
made by the landlord and tenant jointly. 
A fair rent means such a rent as in the 
opinion of,’ stand part of the Clause.” 


Sm STAFFORD NORTHCOTE: I 
wish to say a few words on the effect 
which this omission may have on the 
Amendment I intended to move, but 
which I shall now be precluded from 
moving. The clause, as it was originally 
drawn and inserted in the Bill, provided 
that a fair rent should be fixed by the 
Court, subject to certain directions which 
were to be given in the Bill. Many 
of us considered that those directions 
were not of a satisfactory character, and 
I, therefore, gave Notice that it would 
be my wish to move certain words 
which would alter the character of those 
Amendments. I will not go fully into 
the matter, but, speaking generally, the 
object was to limit the discretion of the 
Court in fixing a fair rent so far as to 
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Court should take into account in fixing 
a fair rent. Subsequently to that the 
Government decided to leave out part 
of the clause which gave these direc- 
tions, and instead thereof to provide 
that the Court shall fix the fair rent. If 
that is maintained I shall not move any- 
thing in the nature of my Amendment; 
but I see that there are other Amend- 
ments, especially one by the hon. and 
learned Member for Tyrone (Mr. Litton), 
which would go back, to a certain 
extent, to give these directions to the 
Court. 
ber moves that, and it should be adopted, 
I shall probably think it necessary to 
move some words in addition to it. At 
the present moment I am satisfied to 
accept the Attorney General for Ireland’s 
words without any addition. 


Mr. GLADSTONE: The right hon. 


Gentleman the Leader of the Opposition 
has taken a course which is well quali- 
fied to promote progress. I almost infer 


that he is prepared to accept the proposal | 


of the Attorney General for Ireland, and, 
on the whole, to leave the matter to the 
discretion of the Court. 
say it would not have been fair, with the 
Amendments we propose, to introduce 
references to the tenant’s interests. I 
must go a little further. 
without prejudice my own opinion as 


{Junz 30, 1881} 
prescribe the kind of interests which the | 


If the hon. and learned Mem- | 


I am bound to | 


| than the whole. 
| or the Court settled as a fair rent, that 
I wish to state | which they took from the landlord would 


| be that which they gave to the tenant, 
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were more than the whole. And I think 
that should be borne in mind—that is to 
say, the man who is to occupy the land, 
according to the usage of the country 
and in concurrence with his own inte- 
rest, is ready to pay in tenant right and 
rent a greater sum for land than he would 
consent to pay on any consideration for 
land alone. If a landlord had bought 
up the tenant right, he never could get 
_ from the tenant. a full acknowledgment 
of that tenant right. I have heard of 
,cases in Ulster where landlords have 
bought up tenant right, and have then 
attempted to add the interest of the 
right. I think it is our business, as far 
as we can, to prevent the growth of the 
mischievous notion of direct conflict be- 
tween the interest of the landlord in his 
/rent and of the tenant in his tenant 
right. I hope the Committee will for- 
give me for giving utterance to this opi- 
nion. It is not done with any exclusive 
view as to either party, but because we 
| believe it is best for the structure and 
well-working of the Bill. I hope we 
| shall succeed in keeping the definition 
| of fair rent as simple as possible. 
Mr. GORST said, he could not assent 
| to the idea that two halves were greater 
Whatever Parliament 


to the proposals to introduce references | and that which they gave to the land- 


both to the landlord’s and the tenant’s in- | 
terests ; and it is, that we had better have | from the tenant. 


no reference to the tenant’s interests. 
We have proceeded, as I think wisely 
and to my great satisfaction, by dealing 
in the Ist clause with the tenant's inte- 
rests entirely apart from reference to the 
landlord’s interests ; and I would appeal 
to my right hon. Friend, who has given 
indications of a particular view on this 
subject, whether that is notthe wisest way 
to deal with it? If we mention the ten- 
ant’s interest and the landlord’s interest 
together, that will at once give rise to 
the notion that they are in direct oppo- 
sition to one another, and that what you 
give to the one you take from the other. 
The noble Lord the Member for Middle- 
sex (Lord George Hamilton) made use 
of a pithy and happy expression on this 
subject, which I thought was not only 
true, but contained a pregnant portion 
of the truth on this matter. He said in 


substance this—Whatever the abstract 
notion in Ireland might be, and in re- 
ference to the holding of land, two halves 


lord would be that which they took 
The Attorney Gene- 
ral for Ireland’s Amendment would 
leave the determination of this diffi- 
cult question to the Court; but he 
thought the Court should determine 
the fair rent upon some principle. If 
Parliament gave no indication of the 
principle by which the Court was to be 
guided, the property of every landlord 
and every tenant would be left entirely 
to the caprice of the Court. He did not 
think there was any precedent for this; 
and if the Legislature gave no indication 
to the Court as to what principle it was 
to proceed upon, there would be endless 
litigation. Everybody would have to go 
to the Court and become involved in liti- 
gation before the rent of any holding 
could be settled. But the evil would not 
stop there, because the Court would not 
give with its judgments the principles 
upon which it had proceeded. If the 
Court were like an English Court it 
would give the principles upon which it 
proceeded, and the principles would be- 
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come settled by judicial decisions, and 
we should have a Code of Jugde-made 
law by which everybody could before- 
hand determine the value of any parti- 
cular kind of property. The consequence 
of leaving the Court without any prin- 
ciples to guide it would be that no land- 
lord would be able to tell what was a 
fair rent to demand, and no tenant would 
be able to tell what was a fair rent to 
give, without going to the Court. In the 
particular circumstances of Ireland, and 
of political Parties, that might be a con- 
venient course to take. The Govern- 
ment had been asked, over and over 
again, how they were going to measure 
the tenant’s interest; but it appeared 
that that question was never going. to 
be answered, and he thought those who 
desired that legislation should be based 
on principles of sound political economy 
ought to protest against this course. At 
all events, the Bill ought to define the 
landlord’s and the tenant’s interests, and 
to give such instructions as might guide 
the Court in applying the law. 

Lorpv RANDOLPH CHURCHILL 
said, he thought the Attorney General for 
Ireland’s Amendment was a great im 
provement on the drafting of the Bill, 
and he did not believe the Court would 
have muck difficulty in arriving at a fair 
rent. Fair rent in Ireland did not mean 
rack rent; and it would be found when 
the Court was in operation that of the 
rents at present existing two-thirds were 
fair rents, and not rack rents. As the 
Bill had been understood, it must be re- 
collected that the tenant of any holding 
in Ireland would not be able to assign 
his interest in the holding except for the 
term which he held it; and he did not 
think that saying by Act of Parliament 
that the tenant might sell his interest 
would put him in any better position. 
Another element in the tenant’s interest 
was what he had paid for the property. 
He had his tenant right; but where the 
tenant had paid nothing, that right would 
not be granted by the Court. Then there 
was a third element—namely, improve- 
ments. He had no doubt that where a 
tenant had not made any improvements 
the Court would not award him compen- 
sation ; though where a tenant had made 
improvements the Court, no doubt, would 
give compensation. He thought the 
limitations which it had been proposed 
to insert in Clause 7 would have very 
much tied the hands of the Court, and 
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would have tended to do great injustice 
to the landlords. The Committee might 
very well entrust the settling of a fair 
rent to the Court, provided that the 
Court was constituted in such a manner 
as to command the confidence of all 
parties. The Court must be not a Court 
of landlords or a Court of tenants, but 
in every sense of the words a Court of 
Justice ; and if that was secured, he did 
not think there would be any difficulty 
in arriving at a fair rent, which would 
practically meet the wishes of both 
parties. 

Mr. BRYCE said, he thought the 
Government did well in not attempting 
any definition of fair rent. The criti- 
cisms of the hon. and learned Member for 
Chatham (Mr. Gorst) were very natural 
from the point of view of an English- 
man and a lawyer; but he ventured to 
remind him that there were things which 
it was very difficult to define in the ab- 
stract, although they were well known in 
the concrete. If one travelled in Ireland 
and asked people to tell him what was a 
fair rent, no doubt some difficulty would 
be experienced in getting a clear defini- 
tion ; but the people engaged in agricul- 
ture were always able to point to some 
particular estate on which they con- 
sidered the rents to be fair. Therefore, 
he did not suppose that the Court, which 
would be composed of persons familiar 
with the working of farms in Ireland, 
would have any difficulty in forming an 
opinion as to what was a fair rent. 
From his own experience in travelling 
through Ireland, he could say that prac- 
tically the persons concerned on both 
sides—landlords, agents, tenants—knew 
what was meant by a fair rent, and 
agreed in the sense they put on the term. 
At the same time, he must express a 
hope that, considering the uneasiness 
which existed in the minds of the ten- 
ants, caused by the belief that the omis- 
sion of the words which had stood in 
Clause 7 might prejudice their interests, 
Her Majesty’s Government would admit 
some words with the object of conveying 
to them that not only the value of their 
improvements ; but also, over and above 
that value, their goodwill, occupation, 
right, or whatever else one was to call 
the tenants’ interest, would be taken 
into account in estimating the fair rent. 

Mr. CHAPLIN said, he could not 
accept the doctrine laid down that the 
tenant right and the interest of the land- 
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lord did not in any way interfere with 
each other, and that it would simplify 
things if the Committee made up their 
minds to dissociate them. To a certain 
extent he agreed with the Prime Mi- 
nister in saying that when a landlord 
bought up the tenant right he would 
receive an equivalent ; but he could not 
go the whole length of the argument of 
the Prime Minister, which amounted to 
this—that the rent would be the same 
whether there was tenant right or whe- 
ther there was not. He disputed that 
proposition entirely. It had been pointed 
out before the Commissioners, as by 
no means an uncommon case, that the 
lowest price paid for the tenant right 
was 20 years’ purchase; the average 
being 40 years’ and the maximum 60 
years’ purchase. Could the right hon. 
Gentleman mean that, in cases of that 
kind, the same price would be paid 
whether the tenant had paid for the 
tenant right or whether he had paid 
nothing for it? [Mr. Guapstone: I do 
not believe it.]| Then, what became of 
the argument of the right hon. Gentle- 
man that the tenant right and the land- 
lord’s interest were utterly dissociated ? 
[Mr. Guapstone: That was not my ar- 
gument.] He did not share the opinion 
of the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) that 
the Court would have no difficulty in 
arriving at a fair rent. He advised the 
noble Lord to read some of the speeches 
of the right hon. Gentleman on this 
question. He would find in them a 
whole series of arguments that would 
positively appall him, and shake his 
faith in the ease with which a fair rent 
would be settled by the Court. They 
were told what the Court would do and 
what the Court would not do; but he 
reminded the Committee that these state- 
ments were utterly worthless. In his 
recollection similar things were said 
during the passage of the Act of 1870 
with regard to the effect of the Bill, 
and it was perfectly well known now 
that they were of no more value than 
waste paper. In that year the right 
hon. Gentleman said that from the day 
that the Act passed every Irish tenant 
would be absolutely bound by the con- 
tract into which he entered; but the 
fact that it was now contemplated to in- 
terfere with existing leases was a proof 
of the total fallacy of that assumption. 
He was bound to say that he had no 
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more faith in the assumptions of the 
present day than he had in those of 
1870. 

Mr. LITTON said, that he had come 
to the conclusion that it was wise on the 
part of the Government to abandon the 
idea of defining fair rent, and to revert 
to the system which his hon. Friend 
(Mr. Bryce) had said was perfectly well 
understood throughout Ireland. There 
would, he thought, be no difficulty in 
getting two honest farmers to agree 
upon what was a fair rent. The Bill, 
as it originally stood, contained a direct 
reference to the interest of the tenant, 
by which they had been led to believe 
that there was a value attached to the 
words which probably went far beyond 
what they indicated. But these words 
having been struck out, he thought the 
tenants would be naturally alarmed, be- 
cause they looked upon them as the re- . 
cognition of the principle for which they 
had contended for years, and would, at 
the same time, impute a change of mind 
to the Government. Now, he was of opi- 
nion that political considerations were as 
important in such matters as legal con- 
siderations; and, looking at the question 
from a political point of view, he asked 
whether it was wise to frame this clause 
strictly upon the lines of legal drafts- 
manship? Would there not be a loss of 
weightand powerin adopting the bare and 
narrow language of his right hon. and 
learned Friend the Attorney General for 
Treland in place of the full and explicit 
language of the clause? If there was 
such loss of weight and power by leaving 
unsatisfied the aspirations of a large 
class of persons who were in favour of 
the Bill as it originally stood, then he 
would ask the Government to agree to 
the admission of some words which 
would remove those anxieties. He did 
not wish any words to be inserted which 
would convey to the tenant the idea that 
he was to have anything over or above 
what the simple term ‘‘ fair rent ’’ would 
give him; but if, as it was, or ought to 
be, the desire of everyone in that House 
that the Irish tenant should be con- 
tented with this measure, and if this 
could be secured by the addition of 
words which would meet the tenant’s 
wishes without doing injustice to the 
landlord, then, he said, there was a 
strong case for adding the words con- 
tained in his Amendment lower down 
upon the Paper—namely, ‘‘ having re- 
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gard to the tenant’s interest in his hold- 


” 

“= CHAIRMAN pointed out to the 
hon. and learned Member for Tyrone 
that it was not competent to him to ad- 
vocate the Amendment referred to, in- 
asmuch as there was a number of other 
Amendments standing before it upon 
the Paper. 

Mr. LITTON said, in that case, he 
had merely to express his willingness to 
accept any words that might be sug- 
gested which would secure the object he 
had in view. 

Mr. CARTWRIGHT said, he hoped 
that, if the clause was not adopted as it 
originally stood, the Amendment which 
the Committee would sanction would 
not be that of the hon. and learned 
Member for Tyrone. 

Mr. A. M. SULLIVAN said, that the 
omission of the words proposed by the 
Government to be struck out would raise 
the question whether they ought or 
ought not to put into the clause any in- 
dication that the Court must not charge 
rent upon the tenant’s interest in his 
holding, whether that interest was in 
the shape of improvements or otherwise. 
He deplored that the Government had 
receded from their original intention of 
putting into Clause 7 a plain statement 
or indication that, in determining a fair 
rent to be imposed upon the tenant, that 
in no case should he be rented upon his 
own interest in the holding. The Go- 
vernment were, no doubt, anxious to 
avoid the difficulties threatened by the 
Opposition in connection with this sub- 
ject; but he reminded them that they 
were only purchasing present ease by 
laying up future troubles. They left to 
the Court to determine what was a fair 
rent; and either they intended, or they 
did not intend, that the Court should act 
upon the lines of the Bill as it originally 
stood. If the Government believed that 
the Court ought to take into considera- 
tion the elements referred to in the clause 
as it then stood before the Committee, 
there could be no sensible reason why 
they should not say so. Butif they be- 
lieved that the Court ought not to take 
those elements into consideration, then 
he would only say that the change pro- 
posed by the Government was ominous, 
and full of alarm and dismay to the ten- 
ants of Ireland. He ventured to differ 
from the opinion of his hon. and learned 
Friend the Member for Tyrone (Mr. 
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Litton) that the Court, in considering 
what was a fair rent, would take these 
elements into consideration; and sug- 
gested to him, as a matter of law, that 
the Court would be held to the purview 
of the elements legally before them, and 
that the only interest of the tenant which 
the Court could legally consider, unless 
they had the authority which the Go- 
vernment originally contemplated, was 
the legalized interest which the tenant 
now had in his improvements, and in 
compensation for disturbance under the 
Act of 1870, which latter could not arise 
until he was actually disturbed. No- 
thing was clearer to his mind than that 
the Government wanted to take a short 
cut out of the difficulties presented to 
them by the Notice Paper of the House, 
by hinting to the Commissioners that the 
Government’s mind was expressed in the 
words of the clause as it originally 
stood, and by expecting the Commis- 
sioners to save them from the broil that 
would arise in the discussion from their 
endeavours to carry the clause without 
alteration. If he thought the Commis- 
sioners could fairly and legally do that, 
he should be glad to aid the Government 
in lightening the difficulties which sur- 
rounded this subject. As he had already 
pointed out, if the clause was mutilated 
the Commissioners could only take into 
view the existing legalized interest of the 
tenant in his holding. They would give 
him the measure of that, and he asked 
the Attorney General for Ireland where 
the Commissioners were to discover or 
invent any other legalized interest of the 
tenant other than those which he had 
indicated ? His uneasiness entirely arose 
from this—that the Court would be pre- 
cluded from taking any interest of the 
tenant into view save that which existed 
in legal purview at the present moment. 
The Government, when they originally 
drafted this clause, had that fact before 
them ; and with regard to its operation 
in Ireland, he said that there was no 
clause in the Bill which attracted public 
confidence so largely as Clause 7, and 
that there was no line in Clause 7, nor 
proposition or sub-section of the clause, 
deemed by the tenants to be more bene- 
ficial, equitable, or necessary for them 
than the very lines which were now pro- 
posed to be excised. And why? Be- 
cause in those lines an attempt was made 
to recognize in the Statute Book that 
the tenant of Ireland outside Ulster— 
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that long - favoured corner of their 
Island—had an interest at law which 
he had already in equity—namely, an 
interest independent of his improve- 
ments. He heard people saying that it 
existed already in Ulster, butnowhereelse 
inIreland. But this tenant’s occupancy 
right existed all over Ireland. It existed 
in Munster as strongly as in Ulster; in 
Connaught as equitably as ever it arose 
in Ulster; and the only difference was 
that in the corner of Ireland which the 
English Government bought as a plan- 
tation it was recognized by law, where 
else it was not. The mwgis of law was 
thrown over this right in Ulster, whereas 
in the other parts of Ireland it was 
left to protect itself by, as he might say, 
the savage and rude justice of legal 
crime. But the equitable principle ex- 
isted that, where a family had been, 
perhaps, for 200 or 300 years upon a 
farm, the very soil of which they had 
created, they had an interest quite apart 
from the visible improvements which 


they could claim for under the Act of 


1870, and prove by legal evidence. 
Moreover, the Prime Minister had over 
and over again, in the course of the 
discussions which had taken place upon 
the Bill, recognized that right; and the 
Attorney General for Ireland, whose ac- 
quaintance with the subject was minute, 
would say that that right was just and 
equitable. The recognition of that right 
at law, which was originally promised, 
was the one point which awakened the 
interest of the tenant farmers in Ire- 
land, because they said at last the 
Queen’s Government was going to put 
them on an equality in point of equity 
and justice, whether they belonged to 
the favoured corner of Ireland or to the 
other portions of it. That right was 
there as sacred and as strong as was 
ever the Ulster tenant right, which was 
only a thing of 250 years’ growth; 
whereas in the other Provinces of Ire- 
land the same occupancy right dated 
from hundreds of years previous to the 
reign of JamesI. He had already met 
what he considered to be an unjust cry 
against this Bill—namely, that it would 
lead to litigation, by saying to the ten- 
ants, if they had legal rights conferred 
upon them, they must be prepared to 
assert them or defend them in a Court 
of Law. But this proposal of the Govern- 
ment would lead to litigation of the 
most vexatious kind. Over-definition 
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was a great weakness and a great em- 
barrassment, and he entirely sympa- 
thized with the Government in their 
desire to avoid it; but on this occasion 
he thought they had gone into the oppo- 
site extreme in thinking they need only 
to say to the Court—‘‘Settle the fair 
rent.’’ It was said that any two farmers 
could settle what was a fair rent, and, 
no doubt, it was true that any two far- 
mers in Tyrone could do this; but take 
any two farmers from another county, 
and they would tell you quite a different 
tale from the others. The only attempt 
scientifically to determine data for the 
fixing of fair rent had been made by 
the valuators of Sir Richard Griffith in 
1862; but even those valuators had 
differed widely in their valuations with 
regard to counties in the North and 
South of Ireland in cases where, as any 
agricultural chemist would declare, the 
land was of the same quality. And, 
therefore, if it were left to the Court to 
fix a fair rent without giving them some 
indication of the tenant’s interest to be 
protected, he denied that he had any 
protection under the clause. Why should 
the Government shrink from giving the 
Court that indication ? He could not be- 
lieve that in their desire to get out of a 
difficulty they would sacrifice the interest 
of the Irish tenant. Watching how the 
Government had given way to the activity 
of hon. Members above the Gangway, 
he could not help coming to the conelu- 
sion that all that was necessary to in- 
duce the Front Ministerial Bench to 
accept mischievous Amendments to the 
Bill was for the opponents of the mea- 
sure to make a great row. He sincerely 
hoped the Government would consider 
the danger of abandoning the protective 
and most beneficent proposals which 
they contemplated passing for the bene- 
fit of the tenant, and trusted that they 
would insert words in the Bill which 
would give the tenant an equitable pro- 
tection. 

Mr. H. H. FOWLER said, he en- 
tirely agreed with almost every word 
that fell from the hon. and learned Mem- 
ber for Meath (Mr. A. M.Sullivan). But 
he must point out, with respect to the 
discussion he had raised, that this was 
not the time at which it could be fairly 
decided. The point they were at was to 
leave out lines 32 and 33; and if the 
Committee would look at the Bill they 
would see that it was necessary that 
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those words should be left out before, 


they could consider the Amendment of 
the hon. Member. If the Attorney 
General’s Amendment-was carried they 
might then proceed to determine what 
was a fair rent. He was sure that the 
Government did not wish that the Court 
should be practically precluded from con- 
sidering what was the tenant’s interest 
in the holding. He should be perfectly 
prepared to support either the Amend- 
ment of the hon. Member for Salford 
(Mr. Arthur Arnold) or that of the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell), which would make it 
clear that the Court was to take into 
consideration the tenart’s interest in the 
holding ; and, in order to get at that 
point, they should now pass the present 
Amendment. 

Mr. W. E. FORSTER said, he could 
not admit that his hon. Friend’s (Mr. 
Fowler’s) recitation of his right hon. 
and learned Friend’s (the Attorney 
General for Ireland’s) Amendment gave 
the correct meaning. He merely rose to 
support his hon. Friend’s appeal, and to 
accept the words which the Attorney 
General for Ireland had proposed. 

Me. A. J. BALFOUR said, there was 
Some inconvenience in following the 
right hon. Gentleman’s suggestion. They 
had already discussed this question an 
hour and a-half; and to say, after that, 
that they had better drop the discussion, 
and that they should resume it on the 
original Amendment, wasnottosavetime, 
but to waste time. The discussion had 
been carried to such great length that 
it would be better to carry it out to the 
end. If they did what the right hon. 
Gentleman asked them to do they would 
have all the discussion over again. But 
if there were no other Amendments 
between the one now moved and the 
other Amendment of the right hon. and 
learned Gentleman, he would reserve 
what he had to say until the other 
Amendment was moved. 

THe CHAIRMAN said, he had not 
kept the Committee strictly to the Amend- 
ment before it, because, undoubtedly, 
the Attorney General for Ireland’s 
Amendment was only one part of a 
larger Amendment ; but it was quite true 
that, as the hon. and learned Member 
for Chatham (Mr. Gorst) had altered his 
Amendment, he might bring it on after 
the Amendment of the Attorney General 
for Ireland had been carried. 


Mr. H. H. Fowler 


{COMMONS} 





(Lreland) Bill. 1704 
Mr. A. J. BALFOUR remarked, that 


his hon. and learned Friend was not 
going to give up his right to move his 
Amendment; but as the whole question 
had been raised they had better pro- 
ceed with it. With regard to the speech 
of the hon. and learned Member behind 
him (Mr. A. M. Sullivan) 

Mr. W. E. FORSTER said, he hoped 
the hon. Member would allow him to in- 
terrupt for one moment, if the hon. 
Member intended to proceed with this 
discussion. If they proceeded with it, 
the division would not really represent 
the views of hon. Members. If these 
words were accepted, the question now 
under discussion could be brought up in 
amannerin which it could be discussed. 

Lorpv EDMOND FITZMAURICE 
said, that if it was the intention of the 
hon. and learned Member for Chatham 
(Mr. Gorst) to move his Amendment it 
would give an opportunity for observa- 
tions being made upon it. His impres- 
sion was that the hon. and learned Mem- 
ber would not move it, but would allow 
the Attorney General for Ireland to pro- 
ceed. But there was nothing to prevent 
the point raised by the hon. and learned 
Member for Meath (Mr. A. M. Sullivan) 
being discussed as well as the Amendment 
of the hon. and learned Member for Chat- 
ham, which was germane to the issue. 

Mr. A. J. BALFOUR said, that after 
what had fallen from hon. Members he 
would reserve what remarks he had to 
make until later. 


Amendment (Mr. Attorney General for 
Lreland) agreed to. 


Mr. GORST said, he would now move 
his Amendment to follow after the words 
already agreed to by the Committee, and 
which would make the most perfect 
sense—‘‘ The tenant is to apply to the 
Court to fix what is the fair rent there- 
upon.” It then went on to say that the 
fair rent should be fixed by the Court 
in the following manner. He should 
move to leave out the words ‘shall 
raise the rent,” in order to insert the 
words ‘‘shall estimate the fair rent to 
be paid in the following manner.” He 
moved his Amendment because he 
thought it would conveniently raise a 
discussion which might be considered 
by the Committee before making fur- 
ther progress with the Bill. His original 
intention in putting this Amendment 
on the Paper was, if he might use a 
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vulgar expression, to bring Her Ma- 
jesty’s Government to book. This was 
a point on which they had pressed for 
information which they had never ob- 
tained, and that was, how did the 
Government propose to put a money 
value on the tenant’s interest? Being 
wholly ignorant of Irish affairs, he had 
been very curious ever since the Bill 
was proposed to ascertain from the Chief 
Secretary to the Lord Lieutenant, or 
from the Attorney General for Ireland, 
or from any Member more instructed 
upon the law of Irish land or the 
custom of Irish land than he was him- 
self, how they were going to estimate 
the money value of the tenant’s interest, 
because that did seem to him to be the 
whole gist and purpose of the Bill. 
What was this which was going to be 
done to put a money value on the 
tenant’s interest in Ireland? When the 
Attorney General for Ireland put the 
Amendment on the Paper he was most 
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ment who did not appear there as the 
advocates of landowners’ interests, but 
who desired that a measure should be 
passed, which should be founded upon 
justice, for the permanent peace and 
satisfaction of Ireland, should be satis- 
fied with such an answer as that. 
Because it appeared to him that it 
would be quite as much to the interest 
of the tenant as it would be the right of 
the landowner that this matter should 
not be left at large, but should be 
settled by Parliament in some form or 
shape. If this measure was attempted 
to be dealt with leaving this matter at 
large, Irish tenants would await with 








interest and impatience the decisions of 
the Court to be created. But if those 
decisions were not satisfactory to the 
Irish tenants, it was quite certain that 
fresh agitation would immediately arise 
for fresh legislation in accordance with 
the views of Irish tenants. Therefore, if 





this Bill was to be a settlement for 


bitterly disappointed, because he then | either landlords or tenants, and was to 
found that the Government did not mean | stop further agitation, Parliament would 


to answer this question at all. 
did not mean the House of Commons to 
declare what was to be the value of the 
tenant’s interest at all, but meant to rele- 


gate that difficult question to the tribunal | 


which was to be created, and the House 
of Commons was to pass this Bill into 
law without having the slightest idea of 
the mode on which the tenant’s interest 
was to be caleulated. His disappointment 
was much aggravated by the continual 
lamentations they heard on the distress in 
the North of Ireland. He referred espe- 
cially to the hon. and learned Member for 
Tyrone (Mr. Litton), who made a long 
and interesting address on this Bill, and 
who, in his opinion, made clear what 
was a fair rent. If it was so easy 
to determine what was a fair rent, why 
should not the House of Commons be 
informed of how it was to be arrived at, 
and why should not the principles on 
which the fair rent was arrived at be 
bound into the law of the land in the 
Bill? He understood from the right 
hon. Baronet (Sir Stafford Northcote) 
that the Opposition was perfectly con- 
tent to leave the matter to the Court. 
He could understand that might be the 
opinion of those who rather conceived it 
might be the interest of Irish land- 
owners to leave the matter to the Court. 
With that idea he did not see why 
those independent Members of Parlia- 


They | 





do well to lay down in the Bill itself 
the just and fair considerations on which 
the tenant’s interest was to be created. 
So far, he was in accord with opinions 
expressed by Irish Members behind him, 
that Parliament ought to lay down in the 
Bill itself the principle on which the 
tenants’ interest in his holding was to be 
estimated. So far, Irish Members agreed 
with him, and so far as this was an 
attempt to show how the Courts should 
be guided in the estimation of the 
tenant’s interest he should have their 
support. Then came the question whe- 
ther the principles on which the tenant’s 
interest ought to be estimated were cor- 
rectly put inthis Amendment: He sup- 
posed the tenant’s interest consisted in 
his improvements, and in whatever con- 
sideration he had given in money or in 
any other manner for the land in his 
possession. He did not know what else 
the tenant had a right to. He had 
heard vague indications thrown out by 
the Government, and the hon. and 
learned Member for Dundalk (Mr.Charles 
Russell) had thrown out vague intima- 
tions, that beyond the value of the im- 
provements, beyond the value the tenant 
might have paid for the land itself, there 
was something else which was also the 
property of the Irish tenant. What was 
that something else; how was its value 
to be estimated? If anyone wouldamend 
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his Amendment by inserting a descrip- 
tion of what the future property of the 
tenant was to be, and how it was to be 
arrived at, he believed that the curiosity 
many of them had felt since this Bill 
was introduced would be satisfied. There- 
fore, he moved this Amendment with a 
view of putting on record his own strong 
opinion on the subject; secondly, with 
a view of eliciting, if possible, from 
either Her Majesty’s Government or 
their legal friendly adviser, the hon. 
and learned Member for Dundalk, a de- 
scription of what there was more than 
the improvements, and what was given 
for the tenancy in as clear, plain, and 
precise terms as this Motion did. 

Amendment proposed, 

In page 6, line 34, leave out from (3) ‘‘a fair 
rent”’ to *‘title,”? page 7, line 12, and insert, 
—“ The fair rent to be paid for a holding shall 
be estimated by the Court in the following 
manner :— 

“(1.) The Court shall estimate the gross rent 
which a. solvent and responsible tenant 
would pay for such holding if let by com- 
petition in the open market ; 

*¢(2.) The Court shall estimate the gross capi- 

talised value of such holding if sold in the 
open market ; 
(3.) The Court shall estimate the tenant's 
share of such gross value which shall be 
the pecuniary value in their then existing 
state of the improvements in such holding 
(if any) made by the tenant or his prede- 
cessor in title, together with the then pecu- 
niary value of the tenant’s interest in such 
holding in respect of any consideration 
which may have been given by the tenant 
or his predecessors in title with the express 
or implied consent of the landlord or his 
predecessors in title for coming into such 
holding ; 

“(4.) The Court shall calculate what part of 
the gross value the value of the tenant’s 
share constitutes, and shall deduct a corre- 
sponding part from the gross rent; 

“(6.) The remainder of the gross rent shall 
be the fair rent of the holding.”—(Mr. 
Gorst.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 

Mr. A. J. BALFOUR said, if the Go- 
vernment were to attempt to define what 
the tenant had received and were to 
analyze what he was to receive they 
would either give to the tenant nothing 
that he wanted or they would expose 
themselves to criticism that would be 
exceedinglyinconvenient. Her Majesty’s 
Government, as far as he could make 
out, had originally intended to do what 
the hon. and learned Member intended 
to do—namely, to restrict the discretion 


Mr. Gorst 


= 
~ 


{COMMONS} 





(Ireland) Bint. 1708 


of the Court by elaborate and care- 
fully framed rules. There was a good 
deal to be said in favour of that course. 
There was also a good deal to be said in 
favour of leaving the whole matter to 
the Court. But there was very little to 
be said in favour of a proposal to give the 
Court no discretion at all, or to give them 
some vague wording which would not 
guide the Court, but which would have 
the effect of raising vast, undefined, and 
probably erroneous notions in the minds 
of the Irish peasantry. The hon. and 
learned Member for Tyrone (Mr. Litton) 
said that what the Court would have to 
determine, in settling the amount of a 
fair rent, was what was a fair return to 
the tenant, for his labour, and what was 
a fair return for his capital. In other 
words, the hon. and learned Gentleman 
expected the Court to decide what fair 
wages were, and what fair profits 
were. No Court was ever asked to de- 
cide such a thing before, and he hoped 
that no Court would ever be required to 
do it again; but if they did require the 
Court to do that, they had swallowed 
the camel, and should not strain at the 
gnat. Having agreed that there should 
be a Court, let them either not trammel 
it with any directions at all; or if there 
were to be directions, let them, at all 
events, be as clear and as precise as they 
could be made. 

Mr.T. P. O’CONNOR said, he thought 
it rather suspicious that the hon. and 
learned Gentleman (Mr. Gorst) should 
recommend the Government to accept 
the proposals of his hon. Friends around 
him (Irish Members). He ventured to 
think the hon. and learned Member was 
acting the part of the rough country- 
man who looked innocence itself, but 
who played a card in these confidence 
tricks that so frequently came before the 
police courts. The hon. and learned 
Gentleman got up, and, with an air of 
innocence, said—‘‘ What is this which 
the Treasury proposes to give to the 
tenant?’’ Would no one on the Trea- 
sury Bench, the hon. and learned Mem- 
ber asked, get up and attempt to answer 
that question? Now, it was too late in 
the day to have a re-hash of that extra- 
ordinary conundrum of what passed for 
knowledge of Irish affairs on the Trea- 
sury Bench. What was proposed to be 
conceded to Irish tenants by this Bill 
was a very elementary concession. It 
was the right of 2,500,000 people in 
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Treland to live in Ireland on better 
tenure than they lived now. The hon. 
and learned Member’s definition of the 
tenant’s right to his holding, or to the 
improvements made by him, was that 
these improvements must have had the 
express or implied consent of the land- 
lord. He proposed that the right of a 
tenant should consist of the amount of 
money he had paid for his tenant right 
with the consent of the landlord. That 
was a simple proposition, quite in accord 
with the simplicity and ingenuousness of 
the hon. and learned Member’s nature. 
That was to say, that if a man paid 
£1,000 for his tenant right, and was 
under a good landlord, he would be in a 
worse position than if he was under a 
bad landlord. With regard to improve- 
ments, he would be quite willing, if the 
improvements included all the reclama- 
tions made by all the tenants in Ireland 
in their holdings; but he thought it 
would be wasting the precious time of 
the Committee to consider further the 
Amendment of the hon. and learned 
Gentleman; and he hoped the Com- 
mittee would be permitted to go to the 
question, whether or not the Court should 
have specific directions. He would only 
say one word on that point, and that 
was, that every single man he had 
spoken to on this question was clearly 
of opinion that the Government was 
making a step in the wrong direction. 
Among others he might mention his 
hon. Friend the senior Member for the 
County of Carlow (Mr. Gray), who was 
certainly one of the clearest-headed and 
best judges in that House, and who re- 
presented one of the most moderate 
sections of Members, and who was dis- 
tinctly of opinion that the policy of the 
Government was disastrous almost to the 
Bill. 

Mr. MARUM said, the hon. and 
learned Gentleman near him confounded 
two different and distinct things. He 
asked what was the property of the 
Irish tenant? Well. it was decided 
that the Court, after hearing all the 
parties, and considering all the circum- 
stances of the case, should decide what 
was a fair rent. He confessed it was with 
great disappointment that the tenantry 
of Ireland found the change that was 
made by omitting that prominence of 
the tenant’s interest in the first part of 
this clause that was given in the second. 
When he went down to Kilkenny after 
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the first draft of this Bill, he strongly 
impressed the fact of the great promi- 
nence of the tenant’s interest, and the 
great security derived therefrom; and 
it would strike them with great disap- 
pointment, and they would call him 
justly to account for the difference be- 
tween the original draft and what was 
forthcoming. No doubt, the Prime Mi- 
nister did state at the time this draft 
was brought forward that it was open 
to criticism, and that he was not very 
sure of the words which might be 
put in. 

Tue CHAIRMAN: I must remind 
the hon. Member that the Amendment 
before the Committee just now is the 
Amendment of the hon. and learned 
Member for Chatham (Mr. Gorst). 

Mr. MARUM said, he was perfectly 
aware of the Amendment that was before 
the Committee, and of the solution that 
was proposed of the difficulty which 
pressed on the Government. The second 
consideration was the nature of the 
holding—namely, what was the cha- 
racter of the soil, whether it was grass 
land or arable land; and there was also 
the material consideration as to what 
were the improvements, and who made 
them. There was a great difference in 
the degree of improvability of different 
soils. An expenditure of capital on one 
soil might produce 25 or 30 per cent, 
whilst in the case of another it might 
only produce 2 or 3 per cent. Then 
there was the question of the ‘“ circum- 
stances of the district,’? which meant 
the rental of the district, its contiguity 
to markets, and its altitude. If they 
looked at the published evidence they 
would find that in Kerry the farmer was 
a long distance from the Cork butter 
market; and the difference between the 
position of that farmer and the far- 
mer in the Waterford district, who 
was near a good market, was very 
great. All these matters were to be 
considered in the circumstances of the 
district ; but the most important of them 
was the rental of the district. In judg- 
ing this matter they could not have re- 
gard to the rentals of England or other 
countries—they could not make any com- 
parison. The reason he made this re- 
mark was because he had placed upon 
the Paper an Amendment to the effect 
that in addition to the circumstances of 
the case, the circumstances of the hold- 
ing, and the circumstances of the dis- 
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trict, the circumstances of Ireland should 
be taken into consideration ; and, in ad- 
dition to that, he proposed to move an 
Amendment to the effect that regard 
should be had to the prices of agricul- 
tural produce, and the cost and produc- 
tion of the same. These Amendments 
were not clearly before the Committee 
now; but he mentioned them because, 
looking at the mode in which Amend- 
ments had been taken, he was at a loss 
to know when he would be in Order in 
bringing them on. 

THe CHAIRMAN: The Amendments 
will come next after the Amendment of 
the Attorney General for Ireland. They 
are not before the Committee now, and, 
obviously, cannot be discussed. 

Mr. MARUM said, he would con- 
fine his observations to the Amendment 
before the Committee. He objected 
strongly, and he was sure his consti- 
tuents and the Irish Members would 
object strongly, to the want of promi- 
nence given to the tenants’ interest in 
the Amendment. There was no allusion 
to the tenants’ interest except in a capi- 
talized form, and he should prefer the 
Government clause in its original form. 
He would wish to dissever the question 
of the definition of a fair rent and the 
question of tenure. 

Mr. GORST said, he was sorry he 
had not obtained an explanation from 
the Government; but he saw that it was 
impossible for him, by his own unaided 
exertions, to get a statement from the 
Government; therefore, he would with- 
draw the Amendment. 


Amendment, by leave, withdrawn. 
Mr. CHARLES RUSSELL said, the 


next Amendment was in his name. He 
had been informed yesterday by the 
Chairman that if the Amendment of the 
Attorney General for Ireland were put, 
it would be too late for him (Mr. Charles 
Russell) to bring forward his proposal. 
He, therefore, brought forward his 
Amendment now. If it were accepted, 
the clause would run thus— 


“‘ A fair rent means such a rent as in the opi- 
nion of the Court, after hearing the parties, and 
having regard to the interest in the holding of 
the landlord and tenant respectively, and consi- 
dering all the circumstances of the case, hold- 
ing, and district, a solvent tenant would under- 
take to pay one year with another,” &c, 


His reason for bringing forward the 
Amendment was this. When he had 


{COMMONS} 





(Ireland) Bill, 1712 


first seen the clause he had thought that 
if the reference to the tenant’s interest 
at the top of page 7 had stopped there 
it would have been sufficient. He had 
thought that the subsequent sub-clauses, 
a and b—especially 5, which contained 
a reference to the scale of compensation 
for disturbance—did not express what 
was the interest of the tenant ; and, 
moreover, he had felt that all reference 
to the landlord’s interest ought not to 
be omitted. In other words, he had 
thought that the clause would defeat 
the fair justice of the case as regarded 
the interest of the landlord and tenant 
both, if there was not a reference in it 
to the interest of each. He would point 
out to the Prime Minister that this did 
not imply the least in the world the no- 
tion of any conflict and antagonism be- 
tween the two interests. The two inte- 
rests did exist, as everyone in Ireland 
who knew the relations between land- 
lord and tenant admitted. The hon. 
and learned Member for Chatham (Mr. 
Gorst), who was always—like one of the 
characters in Dickens’ novels—asking 
for information, said he had frequently 
asked for an explanation of what the 
tenant’s interest was, but that he could 
never get to know. Well, there were 
no people so difficult to teach as those 
who would not learn, and he was afraid 
his hon. and learned Friend was one of 
those. Several times he (Mr. Charles 
Russell) and others had given an expla- 
nation. He did not mean to say it was a 
complete or satisfactory one; but it was 
the best he could give, and, he thought, 
to those who were conversant with the 
relations of landlord and tenant in Ire- 
land, it did give a sufficient explanation 
of what the tenant’s interest was. If the 
hon. and learned Member would read 
the Report of the Devon Commission he 
would find that in 1845 it was shown 
that in Ireland dealings between land- 
lord and tenant had long proceeded 








Ur. Marum 


upon the practical assumption of a joint 
interest in the land between the land- 
lord and tenant. This meant that, ac- 
cording to the public opinion of the 
country, acquiesced in in practice, there 
was a tenant’s interest in the land some- 
thing more than his hon. and learned 
Friend referred to as ‘‘ an interest in his 
improvements.” What was that interest? 
Again and again it had been explained 
by the Prime Minister, by the Attorney 
General for Ireland, and by others. It 
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meant that the tenant was owner of an 
estate in land, technically described as 
‘‘a tenancy from year to year,”’ with a 
reasonable expectation of being con- 
tinued in that tenancy, and that interest 
was fortified by the Disturbance Clauses 
of the Act of 1870. If this was no defi- 
nition, he could not give any other, If 
they had got a Court which understood 
this subject and could be intrusted with 
dealing with it fairly, without doing 
more than was equitable, it would suf- 
fice. But he had had a very general ex- 
pression of opinion—and from no part of 
Ireland stronger than from Ulster—that 
the fact of the Government having, in the 
clause as it stood originally, referred to 
the tenant’s interest, that the omission of 
that reference would be looked upon as a 
triumph of the landlord party and a 
neglect of the interests of the tenant. He 
did not mean to say that an unjust pre- 
judice was a thing that the Committee 
ought to give great weight to; but if their 
object was to pass a Bill which would 
be received with a reasonable amount of 
confidence in Ireland popular sentiment 
of this kind was not to be disregarded, 
if, indeed, it could be consulted without 
the sacrifice of any substantial right or 
the interest of any class. He would ask 
any hon. Member on the other side of the 
House how this reference to the interests 
of the landlord and tenant respectively 
—interests which the legislation had re- 
cognized—could do harm to either land- 
lord or tenant? He hoped, if no con- 
vincing reason was given to show that 
it would do injustice to either or operate 
unfairly, that the Government would 
accept the Amendment. He took leave 
to say that though his sympathies were 
with the Irish tenant, because they had 
not, untillate years, been considerably re- 
presented in the House, and because they 
had been for years legislated for by what 
was, in the main, a landlord Parliament, 
he tried honestly to look at this question 
in fairness between the landlord and 
tenant. He did not think it would be 
right to accept the Amendment of the 
hon. and learned Member for Tyrone 
(Mr. Litton), because it seemed to have 
exclusive regard to the tenant’s interest, 
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different. The tenancy was of value, 
for nearly all the improvements were 
done by the tenant. It had been 
shown that out of all the improvements 
only 11 per cent were done by the 
landlord. When, therefore, they spoke 
of a fair rent in Ireland they did not 
mean it in the sense in which it was 
meant in England. In England it meant 
what a man paid for his use and occu- 
pation of the farm; but that was not the 
case in Ireland. In that country it 
meant much more—namely, what the 
man paid for the use, plus what he paid 
for coming in, for goodwill, and also his 
improvements. He submitted, therefore, 
that the adoption of these words would 
satisfy the reasonable requirements of 
the Irish tenants, and that the conces- 
sion would not injure the just interests 
of the landlords. 


Amendment proposed, 

In page 6, line 35, after the word “ parties,” 
to insert the words “and having regard to the 
interest in the holding of the landlord and ten- 
ant respectively.”—(Mr. Charles Russell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sir STAFFORD NORTHCOTE: I 
must make an admission to the hon. 
and learned Member that there is a cer- 
tain mark of progress in the Amendment 
he has moved, in that, for the first time 
in the course of these discussions, it in- 
volves a clear recognition of some inte- 
rest, at all events, on the part of the 
landlord. That is really so very impor- 
tant that it ought not to be allowed to 
pass unnoticed. But we must look at 
this matter somewhat more broadly. In 
the first place, I’ wish to say, in order 
to clear away any misapprehension on 
the subject, that any objection to the 
whole proposal of bringing in the Court 
for the purpose of fixing rents has not 
been removed in the course of this dis- 
cussion, and that it is my intention, at 
all events, by way of protest if for 
nothing else, ultimately to divide against 
the whole proposal of Clause 7. I wish 
that to be distinctly understood because, 
though I am prepared to work as well 
as I can in order to make the clause as 


and might be supposed to exclude the | little mischievous as it can be made and 
interest of the landlord. In England | as useful as it can be made, I cannot see 
the right of occupation was not con-| in anything that has been said anything 
sidered of value, because, speaking as a| to remove my objection to the Court. 
rule, the improvements were done for | That, however, is not the point before 
the tenant; but in Ireland the case was | us at the present moment. At the pre- 
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sent moment we are endeavouring to 
arrange what is to be the action of the 
Court in a case in which it is appealed 
to to fix a fair rent. We began witha 
system under which the Court was to 
have very special directions with regard 
to the interests which it is to recognize 
in the tenant. I must say that to these 
directions many of us entertained most 
serious objections. They appear to us 
to recognize rights which, to a great ex- 
tent, we believe would be a new crea- 
tion on the part of this Bill, and others 
which would be of a very embarrassing 
kind, and which it would be extremely 
difficult to understand ; and, therefore, 
we put our Amendments on the Paper 
with reference to that scheme of the 
clause as originally prepared by the Go- 
vernment. My hon. and learned Friend 
the Member for Chatham (Mr. Gorst) 
had put down a very elaborate system 
of directions to the Court with which, if 
the Court were to interfere, and were to 
interfere under any code of directions, I 
think I should entirely agree. I think 
my hon. and learned Friend’s proposals 
are very reasonable and proper. But 
we are rather past that now by the step 
which the Government have taken in 
proposing that we should give the 
Court this sole direction that they are, 
under certain circumstances, to endea- 
vour to fix a fair rent as between land- 
lord and tenant. Now, I must say that 
if the thing is to be done at all, and if we 
are not to have such information as we 
think satisfactory, it is far better that 
we should leave the matter to the Court 
and not weaken its hands. It would be 
better for us to take care that itisa 
strong body, that it acts in the light of 
day and under all those responsibilities 
that necessarily attach to a body of high 
judicial officials, taking care also that 
some system of appealis given. I think 
it is far better that we should trust to 
the unfettered judgment of the Court 
than that we should put in words that 
may have the effect of giving a covert 
instruction to the Court that it is to pro- 
ceed in a particular direction. If the 
question to be submitted to the Court is 
what, under all the circumstances of the 
case, is a fair rent to be fixed, we may 
assume that the Court will take into 
account all these matters that you are 
now proposing to specify or direct its 
attention to; but if there are words put 
in which at first sight appear to be or- 
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ders, of course the Court will inquire 
what was the meaning of the Legislature 
in putting them in. They are not put 
in for nothing. They are put in, asthe 
hon. and learned Member for Dundalk 
admits, to prevent an impression that 
the rights of the tenants are being sacri- 
ficed. Well, if that is so, depend upon 
it you will be increasing the difficulties 
with which the Court will have to con- 
tend by putting in provisions of this 
kind. I hope we may be allowed to 
proceed with this section on the lines in 
which the Government have now placed 
it. Even so it is not satisfactory; but if 
it is to be passed at all, I should prefer 
that we should not attempt to give the 
Court instructions. If we are to give 
instructions, no doubt those of the 
hon. and learned Member have the 
advantage of being comparatively fair 
on both sides. I would prefer that we 
should now concentrate all our efforts 
in endeavouring to constitute a strong 
and good Court. 

Mr. ARTHUR ARNOLD said, the 
right hon. Gentleman had not adduced 
any strong objection to the Amendment 
of the hon. and learned Member for 
Dundalk. He seemed to go very near 
approval of that Amendment, in fact 
much nearer than he (Mr. Arnold) could 
possibly have expected; but what had 
surprised him most of all in the speech 
of the right hon. Gentleman was that 
he had spoken of the mention of the 
tenant’s interest in the clause as though 
that interest were atrivial matter. Vir- 
tually it was the whole matter. The 
peculiarity of the Irish land system was 
the peculiarity of the tenant’s position. 
The fact that he had peculiar interest 
constituted the difference between the 
Irish land system and the system apper- 
taining to this country. It was this 
peculiarity of the Irish system which 
brought the Land Act of 1870, and which 
rendered necessary the Bill before the 
House. It was known to everyone by 
this time that the rent which a solvent 
tenant in Ireland could pay one year with 
another did not belong to the landlord ; 
therefore, it was necessary to have a tri- 
bunal which should apportion the com- 
mercial rent between the landlord and 
tenant—which should decide how much 
of it belonged to the landlord and how 
much of it belonged to the tenant. The 
insertion of the tenant’s interest in the 
clause appeared to him to be important, 
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and the right hon. Gentleman the Prime 
Minister had shown such sympathy for 
the interest of the Irish tenant that it 
was to be hoped he would accept the 
proposal. The Amendment would add 
weight and usefulness to the clause 
without hampering the Bill in any way. | 

Lorv RANDOLPH CHURCHILL 
said, that if the right hon. Gentleman 
(Sir Stafford Northcote) had not shown 
reasons against the Amendment, the 
hon. Member who had just sat down 
had not given any reason forit. The 
Amendment was either perfectly unne- 
cessary or most insidious. As to its 
being unnecessary, he was sure his hon. 
and learned Friend would not move an 
unnecessary Amendment. They must 
remember the position in which the Bill 
stood originally and the form it had 
now assumed, after the Government 
Amendments. There could be no doubt 
that the Amendments they had made to 
the 7th clause was a concession to those 
who regarded the measure with distrust ; 
there could be no question whatever 
about that. The definition of fair rents 
which the Government had put in the 
Bill was only an act of justice to those 
who had to support the interests of the 
rights of property, and who looked on 
the Bill with great suspicion and alarm. 
With regard to the Court, the Prime 
Minister, in the course he had taken, had 
admitted that the criticisms of the right 
hon. and learned Member for Dublin 
University (Mr. Gibson) were sound in 
the manner in which he proposed to 
frame the clause. But the hon. and 
learned Member opposite came forward 
with an Amendment to the effect that 
the Court should have regard to the 
interest in the holding of the landlord 
and the tenant respectively. Well, 
what in Heaven’s name should the 
Court have regard to but these two 
things? How could the Court estimate 
a fair rent without having regard to 
them? There could be little doubt that 
the real object of the Amendment was to 
prevent the Government from being 
placed in the difficult position of having 
to reject the Amendment of the hon. and 
learned Member for Tyrone (Mr. Litton), 
which was to the effect that the Court 
should only have regard to the interest 
of the tenant. Why should the Court 
have regard only to the interest. of the 
tenant? The hon. and learned Member 
had all along shown the utmost sagacity 
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in extricating the Government from 
rather tight positions. The hon. and 
learned Member knew very well that in 
all cases that could be submitted to the 
Court, counsel would always draw atten- 
tion to the expressions used by Parlia- 
ment, and that stress would be laid on 
the fact that the interest of the tenant 
was to be looked to in estimating a fair 
rent. ‘There were no persons in the 
country, at this moment, who had de- 
voted more attention to the Irish Land 
Question than the Members of the Cabi- 
net, and they had come to the conclusion 
that the Bill was open to misconstruc- 
tion, and had thought it better to leave 
it to the Court absolutely, without in- 
structions, to decide what was a fair 
rent. He would urge the Committee 
not to press the Government to depart 
from their latest decision. If they were 
to have a Court which was to be a Court 
of Justice, he felt certain that landlords 
and tenants might intrust their interests 
to that Court; in which case the Amend- 
ment of the hon. and learned Member 
was absolutely unnecessary. If they 
listened to the suggestions of the hon. 
and learned Member—which were only 
meant to unite the opinions of the Home 
Rule and the Uister Members— they 
would give a distinct bias to the Court, 
putting in the word ‘‘landlord” as a 
blind, and would be departing from the 
sound decision at which the Government 
had arrived. 

Mr. SHAW said, he could not feel 
any regret at the disappearance from the 
Bill of the clauses originally proposed 
by the Government. He had known 
that they would work unsatisfactorily, 
and that in some districts of Ireland 
they would do injustice to both the land- 
lord and tenant. On estates that were 
well managed injustice would have been 
done to the landlords, whilst on estates 
badly managed injustice would have 
heen done to the tenants. It was, there- 
fore, beneficial to all parties that the 
clauses had disappeared. Very likely, 
if they had never been introduced, and 
the Bill had been brought in in its 
present shape, there would have been no 
great dissatisfaction in Ireland ; but the 
fact of their having been put in and 
having been taken out, seemingly at the 
instigation of the landlord party, had 
naturally created a feeling in Ireland 
that the Government had some object in 
view in the way of sacrificing the in- 
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terests of the tenants. The noble Lord 
opposite had said that the Amendment 
was unnecessary. [Lord Ranporrn 
Cuurcuitt: I said it was insidious. | 
The noble Lord had not pointed out 
where the insidiousness came in. It 
was said that this unnecessary Amend- 
ment must have some object; but the 
rejection of it would appear to have 
some object in the way of sacrificing the 
tenant’s interest. If hon. Members 
wished to settle this matter, they should 
meet proposals of this kind fairly. He 
would admit that the insertion of the 
Amendment standing in the name of the 
hon. and learned Member for Tyrone 
(Mr. Litton) would look as though they 
were only considering one side of the 
question ; but in the Amendment before 
the Committee they looked at both sides 
of the question, and gave instructions to 
the Court. They ought to look at the 
effect a Court of this kind would have on 
the public mind. ‘The insertion of these 
words, or some such words, would not 
in the slightest degree weaken the influ- 
‘ence or rights of the landlord, and would 
have the effect of giving satisfaction, in 
lieu of the other clauses, to the landlords 
and tenants in Ireland. In going through 
the North of Ireland, he had found that 
the one thing universally disliked by the 
tenant farmers was that their improve- 
ments should be valued or even looked 
at at all. They felt sure that if the 
valuator went on their land it was 
bound to lead to an increase of rent. 
The valuers in Ireland should have re- 
gard solely to the natural qualities of 
the soil, and they should exclude from 
their consideration the improvements of 
the tenant and his interest. 

Mr. SYNAN said, the noble Lord 
(Lord Randolph Churchill) seemed to 
complain that hon. Members were too 
much on the side of the tenant. He 
(Mr. Synan) did not see why they should 
take the landlord’s side or the tenant’s 
side exclusively. They should be on the 
side of both, and, in that sense, the 
words of the Amendment were perfectly 
harmless. They only, in his opinion, 
pointed out what the Court would do 
without them. What had given more 
weight and significance to them than 
they deserved was the fact referred to by 
the hon. Member for the County of Cork 
(Mr. Shaw)—the striking out from the 
clause of the particular direction given 
to the Court. If the Court was good for 
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anything, it ought to know the law, and 
it ought to be able to appreciate the 
rights of the landlord and the rights of 
the tenant. There was an expression of 
law which applied to the present case— 
namely, ‘‘ Lxpressio eorum qude tacite 
insunt nihil operatur.” The expressions 
in the Amendment were implied in the 
very duty of the Court. As tothe Amend- 
ment of the hon. and learned Member 
for Meath (Mr. A. M. Sullivan), to 
the effect that improvements ought to 
be kept out of view in fixing the rent, 
the Court ought to know that the im- 
provements belonged to the tenant, and 
should not, therefore, have regard to 
them. He failed to see what objection 
the Government or the Committee could 
have to the Amendment, for evenif it were 
unnecessary it would do no harm. To 
his mind, however, it was necessary, and 
would do good by satisfying the ten- 
ants and producing a good effect upon 
the public mind in Ireland, and by 
directing the mind of the Court to the 
duty imposed upon it. 

Mr. CARTWRIGHT said, he had a 
strong preference for the clause pro- 
posed by the Government in substitu- 
tion for the original words; and why 
he advocated the adoption of the new 
proposals was, because they were simple 
and perfectly intelligible, and because 
they were consistent with previous 
Amendments. The Court was to be a 
Court of Equity in the fullest sense of 
the word, and was to adjudicate on every 
question brought before it; but there 
was another reason why the change 
made by the Government was most 
reasonable. It was difficult to frame 
a definition so as to obviate all objec- 
tion ; but, when certain misconstructions 
and objections had been current and had 
been widely circulated, it was desirable 
to frame definitions so as, if possible, to 
remove those misconstructions and mis- 
interpretations. They had heard of the 
aspirations of Ireland from the hon. and 
learned Member for Tyrone (Mr. Litton), 
and from the hon. Member for Kilkenny 


.(Mr. Marum) they had heard of the dis- 


appointments of the farmers of Kilkenny 
in consequence of the changes made 
by the Government in the wording of 
the clause. They had heard the hon. 
Member for the County of Oork (Mr. 
Shaw) speak in the same sense. Well, 
when they heard such views, and when 
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the original wording of the clause, it 
was desirable that definitions should 
go forth so clear that they would re- 
move all misconception. The words of 
the Bill, as now proposed by the Govern- 
ment, were clear, simple, and definite. 
For his own part, he believed they were 
to be preferred to any of the Amendments 
on the Paper, and he would advise the 
Committee to abide by them. As tothe 
Amendment now before the Committee, 
he objected to several words in it; but, 
if any Amendment was to be accepted, 
and the present one was to be pressed by 
the Mover, he thought it was to be pre- 
ferred to any of the others, with some 
modifications. He would propose that 
the words ‘‘in the holding” and the 
words ‘‘due” and “just” should be 
left out, as they were calculated to raise 
doubts as to the meaning as of the in- 
struction, and suggest to quick-witted 


attorneys constructions of a dangerous’ 


character. The words “and having 
regard to the interest of the landlord and 
tenant respectively ”’ were all that were 
necessary for the guidance of the Court. 
Mr. MITCHELL HENRY said, he 
thought that, in considering this sub- 
ject, they ought to have regard to what 
was the real position of the Court. It 
would be, really and truly, an arbitrator 
between two persons. They admitted 
that the moment they admitted that the 
tenant and the landlord had each, respec- 
tively, a separate interest in the holding. 
Well, what were the directions—if a 
Superior Court of Justice referred a 
question to an arbitrator, what were the 
words the Court would use in making 
that reference ? Would it not be to con- 
sider the joint interests of each of the two 
parties, and the particular circumstances 
of the case? In what way, then, did 
the Amendment of his hon. and learned 
Friend go beyond that recommendation ? 
It stated in the simplest form what an 
arbitrator would have to do if an arbitra- 
tion emanated from a Superior Court. 
Surely the Court had to have regard to 
the interests of both parties. The land- 
lord had an interest and the tenant had 
an interest. In some cases the interest 
of the tenant was greater than that of 
the landlord; but in others the inte- 
rest of the landlord was more consider- 
able than that of the tenant. Take the 
case of a tenant who had settled on a 
ap of waste land; after a vast num- 
er of years, and the labour of successive 
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generations, that waste land was made 
into a really valuable arable farm. It 
was conceded by this Bill that the tenant 
had, in such a case, a larger interest in 
the farm than the landlord himself. 

Lord Ranpotpn Onvurouty: Oh, no!] 
The noble Lord said ‘‘ Oh, no!” and he 
(Mr. Mitchell Henry) was very glad 
that he had done so, because it con- 
firmed what he had believed throughout 
the whole of these discussions—namely, 
that with all the noble Lord’s oppor- 
tunities of observing what went on in 
Ireland, with all his opportunities of ob- 
serving the relations between landlord 
and tenant, and with all the pains he had 
taken in the discussion of this Bill, he 
had never got beyond this belief—that 
theland belonged to the landlord, and that 
the tenant was a mere appanage to the 
land, who ought to be removed at the good 
pleasure of the landlord in favour of some- 
one else. Now, that was not the view of 
the Committee. The Committee believed 
that the tenant was as much entitled to 
his share of the land and to his interest 
in the land as the landlord himself, and 
that was the secret of the objection the 
noble Lord took to the introduction of 
these words. The noble Lord contem- 
plated nothing less than a rack-rent—— 

Lorp RANDOLPH CHURCHILL: 
Allow me to interrupt the hon. Member. 
I have stated that a fair rent is not a 
rack-rent. 

Mr. MITCHELL HENRY asked 
whether the noble Lord would define 
what he meant by a “fair rent?” All 
his words went to show that he merely 
contemplated a rack or competition rent, 
and now he said that he did not consider 
a fair rent to be a rack-rent. He (Mr. 
Mitchell Henry) wished to expressa hope’ 
that the Government would accept this 
Amendment, not merely because it was 
expedient, but because it was just. 
He had gone through the Bill, and, 
with regard to it, as also in everything 
else he had said as to Irish tenant right, 
when former Bills introduced by Mr. 
Butt and others, were before the House, 
he had invariably endeavoured to keep 
a judicial mind, and to consider the 
interests of both landlord and tenant. 
He did not say that hon. Members oppo- 
site did not also keep judicial minds; 
but he did not think it was an evidence 
of a judicial mind when, in a clause de- 
fining what the Court was to do, they 
named only one of the two parties inte- 
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rested in the matter. The landlord was 
interested as well as the tenant, and he, 
also, ought to be named. If the un- 
fortunate words which originally ap- 
peared in the clause had not been put in 
the tenants would never have asked for 
anything than that the two interests of 
the landlord and the tenant should be 
considered in the holding. He had 
spoken of the interests of the tenants, 
and he would ask any hon. Member 
to go through Ireland, even now, and 
converse with the tenants. Do not go 
in the midst of agitation, and when 
meetings were taking place; but go to 
them in their homes, or wherever they 
were to be met, and they would almost 
invariably say this—‘‘ All that we want 
is a fair rent; let the landlord receive a 
fair rent, and let us have a fair rent to 
pay.” The tenantry themselves recog- 
nized the just and due interest of the 
landlord and the tenant; and if that was 
so, what objection could there be to 
mentioning the two interests in the Bill ? 
The Court would, of course, do its 
duty, and it would be an adequate 
tribunal; but do not let them forget 
that it would not last for ever. It 
might change somewhat in its personal 
character ; but this Bill would endure for 
a vast number of years. In all proba- 
bility it would regulate for ever the re- 
lations between landlord and tenant in 
Ireland. [‘‘Oh, oh!’’] Ofcourse, hon. 
Members opposite wished for something 
beyond this Bill; but he should be con- 
tented, on the part of the tenants, if the 
measure passed into law, unmutilated, 
within a reasonable time, and was 
brought into operation before Parlia- 
ment adjourned. But he did not think 
they ought to content themselves with, 
generally, constituting a Court and giving 
it no positive: instructions as to what it 
was to do. What was this Committee 
but a Court endeavouring to decide what 
should be a fair basis of rent between 
landlord and tenant in Ireland? Under 
the circumstances, he trusted that the 
Amendment of his hon. and learned 
Friend would be accepted. 

Mr. PLUNKET said, he would say 
nothing with regard to the astonishing 
result which had been brought about by 
the Attorney General for Ireland—who 
seemed to have brought all parties in 
the House very near to an agreement— 
as to the words to be adopted in this 
part of the clause, supposing ihe clause 
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were adopted at all. No doubt, every- 
one who had spoken in this particular 
debate had said that the variation that 
would be introduced into the meaning 
of the clause, should the words of the 
hon. and learned Member for Dundalk 
(Mr. C. Russell) be accepted, would be 
very small indeed. It was said that 
these words would make no difference, 
and that their insertion would be a con- 
cession to national feeling and aspira- 
tion. Let him remind the Committee of 
what had fallen from the hon. Member 
for County Galway (Mr. Mitchell Henry) 
that their work this evening was not for 
a moment, but that they were making 
an Act of Parliament which was to be 
read hereafter when the excitement of 
the present moment had passed away, 
and when it came to be merely a ques- 
tion of judicial interpretation. Well, 
the words suggestion were only for the 
purpose of allaying a momentary ex- 
citement; and, on the other hand, as 
there was not to be, or ought not to be, 
any contest, not even an emulation, be- 
tween a fair rent and the tenant right— 
whatever that might be—he thought 
that if they accepted the Amendment 
they would be sowing the seeds of anew 
controversy. They should not relegate 
to the County Courts words that would 
suggest to them that, on the one hand, 
there was the interest of the tenant, and, 
on the other, the interest of the land- 
lord. It would be bad enough to putin 
these words if there was only one Court 
to relegate this matter to; but when 
they had a multitude of County Courts, 
or whatever the Court of First Instance 
might be, that would have to interpret 
the measure when they sent it from Par- 
liament, it would be a suggestion and a 
signal for emulation between the two in- 
terests, which might ripen into contro- 
versy if they put in words that had 
no efficacy in themselves—and which, 
without explaining or elucidating the 
meaning of the clause, suggested that a 
conflict of interests might be supposed 
to arise in deciding what was:a fair rent. 
He would not say one word which would 
excite angry controversy; but what was 
the whole Bill; what were the “ three 
¥F’s;’’ what was the institution of this 
Court to interfere between the landlord 
and his unquestionable right, if they 
were not concessions in the interest of 
the tenant? The words proposed to be 
introduced would have no practical effi- 
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cacy in the sense which they were now 
meant to have. His argument was that 
if they departed from the wording pro- 
posed, and added something on this side, 
and something on the other, there would 
be no end to what hon. Members might 
propose. Here was an Amendment put 
forward on deliberate consideration by 
the Government, and he trusted it would 
be adhered to. He could not see any 
advantage in introducing other words 
which hon. Members who supported 
them admitted would have no binding 
effect. 

Mr. CHARLES RUSSELL said, he 
was quite ready to adopt the suggestion 
of his hon. Friend the Member for Ox- 
fordshire (Mr. Cartwright), and ask 
permission to put the Amendment thus— 
‘‘ Having regard to the interests of the 
landlord and tenant respectively.”’ 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 6, line 36, after “parties,” insert 
“having regard to the interests of the landlord 
and tenant respectively.”’—( Mfr. Charles Russell.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. GLADSTONE said, he did not 
depart from the opinion he had ex- 
pressed. At the same time, the ques- 
tion raised by the Amendment was ad- 
mitted on all hands to be of great im- 
portance, and he was bound to say that 
it was both justifiable and right to have 
regard to it. He did not entirely reject 
the observation that the withdrawal of 
a word or words would not leave the 
clause in precisely the same position as 
if they remained. Having listened to 
this debate, and paid rather particular re- 
gard to the fact that very good words had 
been proposed by the hon. and learned 
Member for Antrim (Mr. Macnaghten), 
which were much to the same effect as 
those of his hon. and learned Friend the 
Member for Dundalk, he had come to 
the conclusion that, on the whole, the 
judgment and view of the greater part 
of those best qualified to form an opi- 
nion would be consulted by agreeing to 
the insertion of these words. His desire 
with regard to this clause had been to 
arrive, if possible, at the greatest union 
of sentiment in the Committee, and when 
he heard the speech of the right hon. 
Baronet opposite (Sir Stafford Northcote) 
he was in hopes that they were upon 
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common ground, and that, in accepting 
the Amendment, the right hon. Gentle- 
man was also accepting the clause. He 
had since learned from another speech 
that this was not so, and that he ob- 
jected to the clause on principle, and 
would have something to say upon it 
hereafter. That being so, he had taken 
notice of this fact, and regarded the 
right hon. Gentleman as one of those 
who would not be satisfied with the in- 
sertion of these words, which the Go- 
vernment were prepared to accept. 

Mr. EDWARD CLARKE said, he 
thought the course taken by the Govern- 
ment, and the observations of the Prime 
Minister, were hardly likely to shorten 
the proceedings in Committee. After 
deliberate consideration of the criticisms 
offered to the Committee by his right 
hon. and learned Friend the Member 
for the University of Dublin (Mr. 
Plunket), the Government had deter- 
mined to strike out their original pro- 
posal in this clause, and to reduce it to 
a short passage, which would leave the 
whole matter very much to the discre- 
tion of the Court. Having made that 
deliberate proposal, and put the Amend- 
ment before the Committee, an Amend- 
ment was then moved which, by the 
consent of its Mover and supporters, 
was not strictly necessary to effect the 
purpose of the clause. It was approved 
by those who supported it more in de- 
ference to a sentiment in Ireland than 
because the words proposed were neces- 
sary cither for the illustration or ela- 
boration of the meaning of the clause. 
What was the duty of hon. Members on 
that side of the House under the cir- 
cumstances? A series of speeches had 
been made against the Government pro- 
posal; but the Government made no sign. 
They listened to those speeches one after 
the other, and presently the right hon. 
Gentleman the Prime Minister rose and 
said that the current of opinion in the 
House, as expressed in the debate, had 
satisfied him that there was a general 
feeling in favour of the Amendment. 
The Amendment was unnecessary. It 
was admitted by the hon. and learned 
Member opposite that if the Govern- 
ment had not originally proposed the 
words which stood in the first draft of 
the Bill, he would not have thought of 
any such Amendment as he now put 
forward ; but he said, at the same time, 
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of those earlier words, because where 
the landlord had been a good landlord, 
they would have done mischief to him, 
and where the landlord was a bad land- 
lord, they would have done mischief to 
the tenant; so that when the words dis- 
appeared, together with the mischief 
which he feared, the hon. and learned 
Member put forward this Amendment. 
Was not that an acknowledgment that 
the Amendment was of no importance 
at all, and that it was put forward 
simply to meet the feeling of disap- 
pointment in Ireland at any concessions 
being made by the Government? How 
did the question stand without these 
words? The Government had made a 
better draft of the Bill than they at the 
moment seemed to suppose; because 
when the Amendment of the Attorney 
General for Ireland should have been 
accepted, and the Bill re-modelled in ac- 
cordance with it, the clause would run— 

‘‘The Court, after hearing the parties, and 
considering all the circumstances of the case, 
and of the holding and the district, shall deter- 
mine what is a fair rent.” 


Now, he did not think it possible to put 
in any element which the Court ought 
to consider which was not included in 
that. Another argument had been made 
use of in support of the Amendment, 
and one which had been repeated by 
four Members in succession—namely, 
that the words could do no harm, be- 
cause they did nothing more than am- 
pity the words in the Bill. That would 

e an equally good reason for putting 
in the Schedule the multiplication table 
or the record of an historical event. 
But these were not such idle words as 
those who wanted to put them in the 
Bill tried to make out. What was in- 
tended by those who supported this 
Amendment was that when the Court 
should have considered all the circum- 
stances of the case, and of the holding 
and the district, and should have arrived 
at a conclusion as to what was a fair 
rent—that then the person appearing 
before the Court should be able to say 
there was a tenant’s interest over and 
above all that, and that the Court must 
cut down the rent by the measure of 
tle tenant’s interest. If the Govern- 
ment were prepared to put in one quali- 
fication, they ought to be prepared to 
discuss, and, as he hoped, to accept 
qualifications which were proposed from 
that side of the House. He said it was 
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hardly fair that the Government should 
speak of a sort of general consensus of 
opinion being established, because the 
whole current of the debate had really 
been adverse to their proposition, and 
had gone in favour of putting in words 
which had been whittled down to the 
smallest extent, and which had been re- 
commended on the sole ground that they 
could do no good one way or the other. 
Mr. H. H. FOWLER said, he be- 
lieved these words were absolutely neces- 
sary, because, under the clause as it 
stood, without them it would be per- 
fectly open by fair argument to main- 
tain that the tenant’s interest ought to 
be altogether excluded. The supporters 
of the Amendment wanted to guard 
against this. The hon. and learned 
Member for Dundalk had proposed that 
the landlord’s interest should beincluded. 
Undoubfedly, what was fair for one was 
fair for the other in that respect, al- 
though he did not think there was any 
danger of the landlord’s interest being 
lost sight of. But one of the main ob- 
jects of the Bill was to prevent the ten- 
ant paying rent in respect of capital 
which belonged to himself. He con- 
tended that if the fair competition rent 
of a farm was £100 a-year, £25 of 
which represented the interest on the 
tenant’s capital in respect of improve- 
ments, it would, as the clause now stood, 
be open upon fair argument to say that 
the tenant ought to pay the whole £100 
a-year, and that he was not to have the 
advantage of that £25. All that this 
Amendment proposed was to preclude the 
possibility of doubt upon that point. 
Mr. CHAPLIN said, he should regret 
the acceptance of this Amendment by 
the Government. It was ciear to him 
that it either meant nothing or a great 
deal; and as he was sure the hon. and 
learned Member for Dundalk was not 
the man to mean nothing, he took the 
Amendment to mean a great deal. He 
had little doubt that its effect would be 
to restore in some measure those pro- 
visions in regard to the tenant’s interest 
which had been omitted by the Govern- 
ment, and which stood originally in this 
sill. If this Amendment was to be in- 
serted in the clause, it would become 
necessary to define in the Bill not only 
what was the tenant’s interest, but what 
was the inte»2st of the landlord. The 
hon. and learned Member for Dundalk 
had complained of the hon. and learned 
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Member for Chatham (Mr. Gorst), say- 
ing that he was one of those who could 
not understand, because they were not 
anxious to understand, the definition of 
the tenant’s interest. But as he gathered 
from the speech of the hon. and learned 
Member for Chatham, he did not say 
that he was unable to understand the 
definition of the tenant’s interest; he 
said there was no definition of the ten- 
ant’s interest in the Bill. But however 
abstruse or learned the definitions given 
of the tenant’s interest might be, they 
would be of no use to the Judges of Ire- 
land four years hence; and therefore 
he contended that a definition of the 
tenant’s interest ought to be included in 
the Bill. But it was now more than 
ever necessary to have a definition of the 
interest of the landlord—if, indeed, he 
had any interest—for it was dwindling 
every day. What was the hon. and 
learned Gentleman’s definition of the 
interest of the Irish tenant? He said 
it was the right of occupancy in his 
farm, and that it differed from the in- 
terest of the tenant in England, where 
there was no right of occupancy, because 
the tenant did not make any improve- 
ments; that the tenant’s interest in 
England was not a saleable interest. 
The hon. and learned Member then went 
on to say that fair rent in England was 
one thing, and fair rent in Ireland 
another; that fair rent in Ireland was 
to be calculated on the value of the 
farm, plus the value of improvements 
and plus the value of the tenancy on en- 
tering. There was, then, no difference 
between them as to what a fair rent 
should be. But he (Mr. Chaplin) con- 
tended that the definition ought to be 
placed in the Bill; and, therefore, being 
anxious to meet the views of the hon. 
and learned Member, he should move 
to add the following words :— 
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‘Provided that in no case, unless the land- 
lord and tenant agree, shall it be less than the 
true value thereof, having regard to whatever 
sum has been expended by the tenant on im- 
provements or in the purchase of his tenancy 
with the consent, either implied or expressed, 
of the landlord or his predecessors in title.” 


Tue CHAIRMAN pointed out that 
this was not an Amendment, but a Pro- 
viso which should be moved at the end 
of the clause. 

Lorpv EDMOND FITZMAURICE 
said, he was anxious, before they went 
to a division, to express his opinion that 


VOL. CCLXII. [rump sznizs. | 


{June 30, 1881} 





(Ireland) Bill, 1780 


a very exaggerated importance had been 
attached to the concessions made by the 
Government. Having listened to the 
arguments on both sides, he was not at 
all prepared to join in the chorus of 
disapprobation which was apparently 
about to commence under the leadership 
of the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin) with regard to the 
adoption of the Amendment by Her 
Majesty’s Government. He made these 
observations with the less hesitation be- 
cause, as the Committee was aware, he 
had on more than one occasion voted 
against Her Majesty’s Government when 
he believed they were mistaken upon 
any point in connection with the Bill. 
He was bound to say that, on the pre- 
sent occasion, there was no ground 
whatever for making an attack upon the 
Government. The hon. and learned 
Member for Dundalk had urged his 
Amendment chiefly on the ground that 
it was a concession to the sentiment of 
the Irish people. It was, of course, 
easy to cast ridicule upon an argument 
founded on sentiment; but, although he 
was not an Irish Member, he spoke 
with some knowledge in saying that 
in the relations of this country with 
Ireland there had been the unfortunate 
mistake made of never attempting to 
govern the Irish people by means of 
their sentiments, for on that ground 
they were more accessible than on the 
ground of reason. He should, there- 
fore, consider it an argument against the 
Amendment of the hon. and learned 
Member for Dundalk, if it did not con- 
stitute a concession to sentiment. On 
the other hand, provided there was 
nothing unjust in the Amendment, the 
fact of its being a concession to Irish 
sentiment was, in his opinion, an argu- 
ment in its favour. But he wished to 
look upon the Amendment on the ground 
of reason also, which, after all, would 
most weigh with hon. Members. These 
words would come before a Court of 
Law, and he asked the Committee to 
put themselves for a moment in the po- 
sition of the Judges who would have 
this clause before them. Taking the 
Bill as a whole, did any man doubt 
that it conceded an interest to the tenant 
on every farm in Ireland? If, as was 
undoubtedly the case, the Bill made 
that concession, why should they, ostrich- 
like, refuse to seeit? Hesaid that such 
a course was absurd. Whether the 
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words proposed were or were not in- 
serted in the clause the interest to which 
they referred was recognized in a greater 
or less degree. He did not at the pre- 
sent moment express any opinion con- 
cerning them; but he did not shrink 
from the responsibility attaching to any- 
thing he had said on the subject, or from 
recognizing the fact that whether the 
words were or were not inserted the 
Court would have to recognize the land- 
lord’s interest. But as his hon. Friend 
the Member for Wolverhampton (Mr. 
H. H. Fowler) had observed, it might 
be possible to make that interest clearer, 
and to avoid much of the litigation which 
would, or might, in other circumstances 
arise, while, at the same time, to adopt 
the view of the hon. and learned Mem- 
ber for Dundalk making a concession 
to the sentiment of the Irish people, 
He trusted that the Irish people and 
their Representatives opposite would re- 
cognize a concession which, though of 
no particular importance in itself, was 
yet a concession, and one which could 
do no harm either to landlords or ten- 
ants. 


Question put. 

The Committee divided:—Ayes 252; 
Noes 136: Majority 116.—(Div. List, 
No. 277.) 


Amendment proposed, 

In page 6, line 35, after the foregoing Amend- 
ment, to insert the words “ may fix such fair 
rent, but in no case, unless the landlord and 
tenant agree, shall it be less than the true value 
thereof, having regard to whatever sum has 
been expended by the tenant on improvements 
or in the purchase of his tenancy, with the 
consent, either implied or expressed, of his 
landlord or his predecessors in title.’’—(Mr. 
Chaplin.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE said, as he under- 
stood the proposal of the hon. Member, 
it was to be an alternative for the pro- 
posal which stood in the name of his 
right hon. and learned Friend. He 
took it to be the effect of the hon. Mem- 
ber’s proposal that the rent should be 
such as to allow for the tenant’s im- 
provements, and for nothing but such 
improvements, except in cases where a 
tenant had paid a sum of money for his 
holding with the consent of his land- 
lord, and had also, with similar consent, 
expended money in the improvement of 
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his holding. -Her Majesty’s Govern- 
ment differed from the views of the hon. 
Member on almost every point; and, as 
far as this particular question was con- 
cerned, they did not think the sum ex- 
pended by a tenant on improvements 
was a test to which the Court should 
have regard. A tenant might have ex- 
pended his money unwisely or inju- 
diciously, and he did not think a Court 
should be entitled to mulct a landlord 
on that account. Regard could only be 
had to the actual value of the improve- 
ments. The same principle applied, in 
his view, and in the view of the Govern- 
ment, to the amount that had been paid 
for the tenant right. The tenant might 
have paid a great deal too much, or he 
might have paid a great deal too little. 
He might have given a fancy price, 
which this Bill did not recognize, and 
so wasted his money; and therefore he 
said the Government could not agree 
with the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin) on either of the 
points which he had raised. The ques- 
tion was, however, one which laid at 
the root of all the contentions of the 
Government since the Bill was intro- 
duced, for they had always held that 
the tenants had an interest far deeper 
than the mere value of their improve- 
ments, and one which extended not only 
to the value of each and every improve- 
ment they had effected during their ten- 
ancies, but to the tenancies themselves. 
It was impossible, therefore, for the 
Government to accept the Amendment 
which had been proposed. 

Mr. CHAPLIN said, he could quite 
accept the correction of the right hon. 
Gentleman the Prime Minister in refer- 
ence to the sum of money expended on 
improvements, and he would therefore 
propose to amend his Amendment by 
inserting words which should refer to the 
actual value of the improvements made, 
and not to the sum which a tenant might, 
for reasons of his own, choose to spend. 
At the same time, he must say that his 
proposal had been rendered necessary 
solely by the Amendment sprung upon 
the Committee by the hon. and learned 
Member for Dundalk (Mr. C. Russell), 
and accepted at a moment’s notice by 
Her Majesty’s Government. In regard 
to the objection of the Prime Minister 
to his Amendment, which was based on 
the fact that a tenant might have given 
too much or too little for his tenant 
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right, he could only say that if he had 
given too much, the landlord was pro- 
tected by the provisions of the Bill, and 
if he had given too little, he was clearly 
a very lucky fellow. The Amendment 
which he had proposed was, in his view, 
necessary in order to meet the case set 
out by the hon. and learned Member for 
Dundalk, who told the Committee dis- 
tinctly that in Ireland a ‘fair rent” 
meant and included what the tenant 
paid for the use of his farm, and what 
he had paid for improvements, plus 
what he had given for his tenancy. 
That statement, together with the views 
expressed by the hon. and learned 
Gentleman in laying it before the Com- 
mittee, having been accepted by Her 
Majesty’s Government, it became neces- 
sary, as the interests of the landlords as 
well as those of the tenants were im- 
ported into the clause, that those in- 
terests should be clearly defined. 

Mr. CHARLES RUSSELL said, the 
hon. Member was not only inaccurate 
in the statement of his views, but was 
also wrong in saying that his Amend- 
ment had been sprung upon the Com- 
mittee. The Amendment had been upon 
the Paper for several days. The hon. 
Member could not have been present at 
the commencement of the discussion. 
[Mr. Cuaptin replied, that he was pre- 
sent at the time. | He moved his Amend- 
ment at an earlier stage than it actually 
stood on the Paper, because he feared 
that if it was not moved then it would 
come awkwardly into conflict with an 
Amendment standing in the name of 
the Attorney General for Ireland which 
he wished to see carried. He did not 
wish to convey, in what he said, the 
view which the hon. Member for Mid 
Lincolnshire had attributed to him. In 
speaking on the question, he had always 
insisted as strongly as he could that over 
and above the improvements of the ten- 
ants and the sum of money paid for the 
goodwill of their farms, there was in 
their very tenancies—fortified as they 
were by the Act of 1870—an interest, 
which was a fact recognized by law and 
saleable by law. 

Lorp RANDOLPH CHURCHILL 
said, the hon. and learned Member for 
Dundalk had shown a very conciliatory 
spirit; but he thought the observations 
he made in moving his Amendment were 
open to the construction put upon them 
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Chaplin), whose remark that the Amend- 
ment had been ‘‘sprung upon” the 
Committee was justified by the state- 
ment just made by the hon. and learned 
Member to the effect that for a reason 
which he set forth he had moved his 
Amendment at an earlier stage than it 
would have been reached if moved in 
the order in which it stood upon the 
Paper. It was also a matter for obser- 
vation that the Amendment of the hon. 
and learned Gentleman, as it appeared 
on the Notice Paper, was in words to- 
tally different from those in which he 
had proposed it to the Committee. If 
the discussion was prolonged the Go- 
vernment would only have themselves 
to blame, for they ought to have had 
confidence in own their chief Law Officer, 
instead of jumping at the Amendment 
proposed by the hon. and learned Gen- 
tleman the Member for Dundalk. On 
the whole, he thought his hon. Friend 
(Mr. Chaplin) would, in the present cir- 
cumstances, do well not to press his 
Amendment to a division now, but wait 
for a more convenient opportunity at a 
later stage in the progress of the Bill. 

Mr. CHAPLIN regretted that he 
could not accept the advice of his noble 
Friend. They had already, in the pro-- 
gress of this Bill, had repeated examples 
of the evil effects of postponing Amend- 
ments; and as this particular one in- 
volved what was to his mind a great 
principle, he should be compelled to put 
the Committee to the trouble of dividing 
upon it. 


Question put. 


The Committee divided :—Ayes 189; 
Noes 267: Majority 128.—(Div. List, 
No. 278.) 


Tue ATTORNEY GENERAL for 
IRELAND (Mr. Law) moved, in page 
6, line 36, to leave out from and includ- 
ing ‘‘ a solvent,” to the end of the sub- 
section in page 7, line 12, and insert 
‘‘ may determine what is such fair rent.” 
Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Tue CHAIRMAN: I think it right 
to inform the Committee that, although 
the Question put is, that the words ‘a 
solvent tenant” form part of the clause, 
the fate of this Amendment will practi- 
cally determine all the words up to line 
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12 in the next page. 
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Mr. LEAMY said, he thought a most 
important matter was contained in this 
sub-section, for the words were a direc- 
tion to the Court to take care that the 
rent should be so reasonably fixed as to 
allow the tenant, if selling in the open 
market, to obtain as much from the 

urchaser as if he had to sell to a land- 
ord who had evicted him, the case 
being one where no improvements had 
been effected. Supposing, for instance, 
the full competition rent for a hold- 
ing where no improvements had been 
effected was £25 a-year, the words of 
the sub-section were a direction to the 
Court to take care that the rent should 
be fixed at such a rate as would reason- 
ably allow the tenant to get in the open 
market £140, which was what he would 
be entitled to get if the landlord were 
to evict him. It was most important, 
in the interest of the tenants in the 
South of Ireland, that those words 
should be left in, for, if not, what would 
be the interest of the tenant in cases 
where the Ulster Custom, oran analogous 
custom, did not prevail? The Act of 
1870 gave the tenant an interest in the 
holding, independently of the property 
he created for himself by improvements. 
In was only reasonable and proper that 
in the present Bill that interest, so 
created by the Act of 1870, should be 
reserved, quite independently of any 
interest created by the tenant’s improve- 
ments. On these grounds, he should 
oppose the Amendment of the Attorney 
General for Ireland. 

Mr. WARTON suggested that the 
word ‘‘may,” in line 10, should be 
omitted, and the word “‘shall’’ substi- 
tuted. 

Tue CHAIRMAN: It will be com- 
petent to do that when the new words 
are proposed to be inserted. 


Question, ‘‘ That the words ‘ a solvent 
tenant’ stand part of the Clause,” put, 
and negatived. 


Question, “That all the following 
words down to line 12, in page 7, stand 
part of the Clause,” put, and negatived. 


Amendment proposed, that the words 
‘may determine what is such fair rent,” 
be inserted.—(Mr. Attorney General for 
Ireland.) 


Question proposed, ‘‘ That those words 
be there inserted.” 
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Mr. WARTON repeated his sugges- 
tion that the word ‘‘shall”’ should be 
substituted for the word ‘‘ may.” 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that would 
not do, because the Court must have 
power to refuse any application if, 
under the circumstances, they should 
see fit. 


Question put, and agreed to. 


Mr. A. J. BALFOUR, in the absence 
of his noble Friend (Lord Randolph 
Churchill), wished to propose the in- 
sertion of the following words, of which 
that noble Lord had given Notice :—To 
insert, at the end of the previous Amend- 
ment, the words— 

‘* Provided always, That any tenant of any 

holding valued at ten pounds and upwards, 
before applying to the Court, shall notify to 
the landlord the amount of decrease in rent 
which he claims.”’ 
He thought that Amendment, although 
originally suggested for another place, 
might come in perfectly well here. His 
noble Friend’s desire was to put the 
landlord and tenant upon a perfect 
equality and therefore to provide that 
the tenant, as well as the landlord, 
should notify to the Court what was the 
alteration in the rent which he wished 
to have made, and that the tenant, if he 
desired to have the rent diminished, 
should declare the amount of diminu- 
tion, just as the landlord should declare 
the amount of enhancement if he wished 
to enhance it. As to the limit of £10, that 
was a limitation which he (Mr. Balfour) 
would have omitted had the Amend- 
ment been entirely his own; but its 
object was to protect the tenants of 
small holdings—namely, those who 
were specially held in view by the Bill. 


Amendment proposed, 

In page 7, line 12, at the end of the foro- 
going Amendment, to insert the words 
“Provided always, That any tenant of any 
holding valued at ten pounds and upwards, 
before applying to the Court, shall notify to the 
landlord the amount of decrease in rent 
which he claims.” —(Mr. Arthur Balfour.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. GLADSTONE: I must say, Sir, 
that the proceeding of the hon. Gentle- 
man appears to me to be some what 
singular. He moves an Amendment; 
but he does not approve of it, and that 
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which he moves is not in his own name, 
but appears upon the Paper in the name 
of someone else. He moves it in the 
name of a noble Lord who was in the 
House a few minutes ago, but who now 
is absent, and who appears to have 
changed his mind about his own Amend- 
ment. The hon. Gentleman, however, 
has moved it, even though he condemns 
it; and this appears to me to be a most 
singular way of commending it to the 
judgment of the Committee. Our con- 
tention is simply this—that the tenant 
should leave this matter to the discretion 
of the Court. I. have not a doubt that 
the general rule of the Court will be to 
call upon all tenants to state the dimi- 
nution they wish to obtain; but I do 
not think it would be well to fix a 
standard of this kind. I see the noble 
Lord has now returned, and I think he 
will see, with regard to this £10 limi- 
tation, that it would be understood to 
deprive the Court of any power to de- 
mand the amount of diminution asked 
for in the case of any tenant below £10 
of annual rental. I do not think an in- 
flexible rule of this kind would answer. 
It would be much better not to have 
such an inflexible rule, which might 
operate hardly. 

Lory RANDOLPH CHURCHILL 
was bound to say that the Prime Mi- 
nister of to-day was very different from 
the Prime Minister of yesterday ; and 
they had now seen the most extraordi- 
nary abandonment of what the Prime 
Minister said most positively yesterday 
—an abandonment for which neither the 
Committee nor the public were in the 
least prepared. He had hoped, con- 
sidering the marvellous inconsistency 
shown by the Government to-night with 
respect to leases—he had hoped to have 
had the supreme honour of submitting 
an Amendment which the Government 
would consent to, and, by so doing, 
obtain some amount of credit and cha- 
racter. What was it that the right 
hon. Gentleman had said on the Amend- 
ment of the hon. Member for Mid Lin- 
colnshire(Mr. Chaplin)? The hon.Mem- 
ber proposed to omit the words which 
forced the landlord to raise the rent 
before he applied to the Court. The 
Prime Minister said—‘‘ Oh, that would 
never do, because there are landlords 
who would turn it into an immense 
engine of oppression. Such a landlord 


would say to the tenant, ‘I mean to! 
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raise your rent;’ and if the tenant 
asked, ‘What amount of increase do 
you want?’ the landlord would reply, 
‘No, I will not state the increase, I 
will take you into Court;’ and would 
use that power, no doubt, im terrorem.”’ 
He quite agreed with the Prime Minis- 
ter on that point ; but it was obvious 
that the thing must work both ways. 
He could not understand anyone who 
wished to maintain the balance between 
the two parties in this Bill saying that 
the landlords, before applying to the 
Court, must specify what increase they 
demanded, while the tenants need not 
specify what increase they demanded. 
Then the Prime Minister said the Court 
would undoubtedly make rules as to the 
proposed increase; but he did not know 
on what ground that was stated, and he 
believed, if there was nothing in the Bill 
to show the Court that the landlord and 
the tenant were in exactly the same 
position, and an apparent inequality 
was established, the Court would say 
that it was the intention of the Legis- 
lature to make that inequality. The 
tenants would take the landlords into 
Court against their will, for many 
tenants would consider themselves en- 
titled to a reduction, and a great 
many landlords, taking into considera- 
tion the condition of the country and 
the state of agriculture, would make up 
their minds to a reduction of rent; but 
the Bill was positively forcing them 
into Court, and giving them no chance 
of settling the matter without litigation. 
He only asked the Committee by this 
Amendment to adopt measures which 
would undoubtedly prevent a whole lot 
of litigation. The Prime Minister ob- 
jected to the Amendment because of 
the limitation; but that was an un- 
reasonable objection, because he adopted 
the limitation at the Prime Minister’s 
own suggestion. He thought it would 
be better that all the tenants should 
make up their minds as to the par- 
ticular grievance under which they suf- 
fered, and tell the landlords that they 
considered their rents too high by so 
much, and would go into Court for a 
reduction. Why should that not be? 
The landlord might say he was willing 
to make an arrangement, but the ten- 
ant thought it better to drag the land- 
lord into Court. Was that justice be- 
tween the parties? He did not fancy 
the Government would much mind if 
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the Amendment was carried, because it 
was so obviously just. He did not like 
the limit himself; but he recognized that 
the Conservatives were not in a majority 
and could not dictate to the House, and 
therefore he was very glad to take a 
crumb when he could not get a loaf. 
What he wanted was to have the prin- 
ciple recognized that the tenant should 
specify before going into Court as well 
as the landlord. The effect of that 
would be to make tenants cautious be- 
fore entering into litigation; but the 
Bill as it stood was an Attorney’s Bill. 
The attorneys would be anxious to get 
this Bill for the tenants’ advantage and 
to stir up litigious action against the 
landlords. If the Amendment was ac- 
cepted, a tenant would be obliged to 
consider how much he ought to pay and 
how much he could pay before going 
into Court; whereas, if the Bill was left 
as it was, the tenant might take the 
landlord into Court, saying that al- 
though he could not do much he could 
expose the landlord, and probably he 
would get something, while the costs 
would have to be paid by the landlord. 
He urged the Committee to take up a 
judicial attitude between the two parties. 
If the Amendment was opposed by the 
Government, it would be supposed to be 
because he was a Member of the Con- 
servative Party, or because the Govern- 
ment were resolved to abandon every 
word they had said on the previous day 
on one subject or another. If they did 
not like his limit they could take their 


own ; but, for the sake of the peace of 


Ireland, he hoped they would recognize 
the principle he proposed. 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
the Prime Minister had stated one very 
sufficient reason why the Government 
could not accept the Amendment. The 
Government assumed that they would 
have the best Court that could be con- 
stituted, and, there being such a Court, 
it might very well be left to regulate its 
own procedure. He was not at all ap- 
prehensive that the Bill as it stood would 
encourage that amount of litigation 
which the noble Lord feared. By the 
clause, as it was framed, it was compe- 
tent for the landlord and the tenant to 
go jointly into Court and ask the Court 

ractically to sanction their agreement. 
here was this further consideration— 
the first clause of the Bil] creating a 


Lord Randolph Churchill 


{COMMONS} 





(Treland) Bilt. 1740 


statutory term—namely the 8rd—pro- 
ceeded on the principle that when a 
landlord demanded an increase of rent 
and the tenant accepted the increase, a 
statutory term at once arose. The 7th 
clause authorized a judicial rent to be 
fixed, and provided for a statutory term 
then arising by reference to the provi- 
sions of the 3rd section in that respect. 
The reason why the Prime Minister 
thought the landlord should first make 
a demand was that he should give the 
tenant an opportunity of getting a sta- 
tutory term under the 3rd clause without 
any proceeding in Court under the7th. 
Mr. GREGORY said, the Amendment 
was intended to prevent litigation, and 
was based on the same principle as was 
adopted in regard to property taken for 
public undertakings. There the party 
claiming gave notice to the other party 
of what he should require. The matter 
then went before a jury, and if the de- 
mand was. unreasonable the jury had 
jurisdiction over the costs. He pre- 
sumed the Court in this case would have 
jurisdiction over the costs. No doubt, 
the scope of the Bill did tend to promote 
litigation between the landlord and the 
tenant; but the Amendment provided 
some check by requiring notice to be 
given to the landlord. In that way he 
believed an enormous amount of litiga- 
tion would be prevented; and the Amend- 
ment could not prejudice the tenant, for 
if his demand was fair, it would be 
granted by the Court without liability 
for costs, if it was unreasonable, it 
would be fairly subjected to penalties. 
Mr. CHAPLIN thought the Attorney 
General for Ireland had supplied an an- 
swer to the noble Lord, when hesaid if the 
Amendment wasaccepted it would involve 
the re-casting of the Bill. He wished the 
right hon. and learned Gentleman had 
said that the other day, because it would 
have afforded still stronger reason for 
omitting the qualification of the land- 
lord; but he thought it would be the 
least evil of the two that the Bill should 
be re-cast in this respect, so that the land- 
lord and tenant should go into Court on 
equal terms. The landlord could not go 
into Court and have the rent fixed until 
he had first demanded the specific in- 
crease which had been refused. The 
Court, in fixing the rent, had to take into 
consideration all the circumstances of the 
case; but what was the very first cir- 
cumstance it would have to consider? 
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That the increase had been asked and 
refused; and the Court would think, 
therefore, the demand was unfair, and 
it must fix the rent at something less. 
Why was the tenant to be placed on a 
different footing? Not one argument 
had been advanced in point of principle 
against the Amendment except that it 
would involve the re-casting of the Bill. 

Mr. SYNAN said, he believed this 
Amendment would not save the parties 
expense, but would have rather the 
contrary effect. The notice by the land- 
lord would save the parties going into 
Court if accepted by the tenant; but the 
notice by the tenant would render it 
necessary for the parties to go into Court 
notwithstanding the notice. The argu- 
ment of the noble Lord, therefore, fell 
to the ground, and if this Amendment 
was adhered to they would have to begin 
the Bill all over again, and go back to 
the 3rd clause. 

Lorp RANDOLPH CHURCHILL 
said, everybody knew that the whole 
Bill turned on the 7th clause; and al- 
though he admitted that the Attorney 
General for Ireland made a point as to the 
statutory tenancy, if the right hon. and 
learned Gentleman accepted the Amend- 
ment, it would be easy to take the words 
of the 3rd clause and say that where the 
landlord accepted the tenant for 15 years 
the tenancy should be subject to statutory 
conditions, and that would exactly meet 
the point. As to the opposition of the 
Irish Members, represented by the hon. 
Member for Limerick (Mr. Synan), that 
was accounted for solely by the fact that 
they dared not accept the Amendment, 
because on most estates in Ireland they 
would have no case, and their opposition 
was simply to keep up strife between 
the landlord and tenant. He should cer- 
tainly go to a division. 

Mr. BRODRICK wished for infor- 
mation upon one point which he thought 
the Committee were entitled to have be- 
fore going to a division. In the Bess- 
borough Commission Report he noticed 
that many hundreds of tenants came be- 
fore the Commission to demand a de- 
crease, andthat their demands seemed to 


{Junz 80, 1881} 





(Ireland) Bil. 1742 


any Court could be expected to do. He 
wished to ask the hon. Member for the 
County of Cork (Mr. Shaw), who was a 
Member of the Commission, whether 
what he had stated was correct, and 
whether he did not think applications to 
the Court would probably be far more 
numerous than had been expected ? 

Srr STAFFORD NORTHOOTE said, 
the only difficulty with regard to the 
Amendment was as to the restriction, 
which certainly was a difficulty; but, 
on the other hand, he thought it 
would be quite possible if the Amend- 
ment was adopted to dispense with that 
restriction. It appeared to him, how- 
ever, that in point of principle the 
Amendment was entirely right. 

Mr. SHAW said, it was the fact that 
hundreds of tenants applied to the Com- 
mission for reduction of rent; but he 
thought no one could imagine that a 
Court of Law would allow a crowd of - 
people to make application without 
putting on record what they were apply- 
ing for. These hundreds of tenants 
came before the Commission with their 
receipts of rent, and the Commission 
allowed them to make their own case. 
But in a Court of Law they would have 
to go upon some distinct statement. His 
opinion was that, instead of increasing 
litigation, the Bill and the Commission 
that would follow it would decrease liti- 
gation. He also believed that in nine 
| cases out of ten the landlord and tenant 
would settle out of Court. He had met 
an Irish landlord the other day who was 
possessed with the notion that there 
would be great litigation, and that the - 
| rest of his life would be spent in litiga- 
\tion. He did all he could to drive that 
idea out of his head, and: gave hima 
suggestion by which he seemed very 
much relieved. He said to him—‘‘Go 
{over to Ballynamore and marry the 
| attorney’s daughter.” 

Mr. EDWARD CLARKE said, that 
there were two considerations which . 
ought to be before the Committee before 
a decision was arrived at. There was 
| no question of principle now involved, 
|for the Prime Minister had given up 








be based on very insufficient grounds. If| that point. That was to say, he ad- 


that was so, and tenants went into Court 
voluntarily and demanded a decrease 
without specifying what they wanted, 
surely the litigation would be something 
entirely beyond expectation, and the 


work of the Court would be more than | 


| mitted it would be reasonable that 
|under this Act, or by the rules of the 
| Commissioners, it should be stipulated 
'that notice should be given; but there 
| were two matters which arose out of 


‘that. In the first place, if the Com- 
[Seventeenth Night. ] 
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missioners found that the House, dealing 
with this Bill, had deliberately put in a 
requirement with regard to one party, 
and deliberately left it out with regard to 
the other, they would have the best 
possible reason for making no rule. In 
the next place, he did not find any 
power in the Bill by which the Com- 
missioners could make any such rule as 
was here suggested. They would be 
able to make rules with regard to pro- 
cedure only, and their right began with 
the application to the Court. They might 
require that the application should state 
what was demanded by the litigant; 
but that application was the beginning 
of the litigation, and what was necessary 
was that that litigation should be pre- 
vented. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, he wished to 
point out to hishon. and learned Friend 
that the 42nd section distinctly said that 
the Commissioners had power to make 
rules— 

** As to any other matter or thing, whether 
similarornot to those above mentioned, in respect 
of which it may seem to the Land Commission 
expedient to make rules for the purpose of 
carring the Act into effect.”’ 


Question put. 

The Committee divided:—Ayes 135; 
Noes 232: Majority 97.—(Div. List, 
No. 279.) 


Mr. NORTHCOTE said, he had a 
proposal to make which was designed 
rather to supply that which he con- 
sidered an omission in the Bill than to 
make any Amendment of its provisions. 
It would have, to some extent, the effect 
of testing the sincerity of English Mem- 
bers and Members of the Government 
as to the main provisions of the Bill, 
because it would inflict a certain charge 
upon the Exchequer, and that, as a 
matter of fact, was the only objection 
which could be taken to it. He trusted, 
however, that it would commend itself 
to all sections of the House, because, 
whilst benefiting the landlord, it would 
in no way injure the tenant. The sim- 
plest way to explain it would be to take 
the hypothetical case of a landlord suc- 
ceeding to an estate valued by a Govern- 
ment Department at £1,000 a-year. By 
the possible action of the Court to be 
created under this Bill the value of 
that estate might be reduced to £900. 
He could not believe that the Govern- 
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ment desired to take money from both 
pockets of the landlord. If they really 
considered the Bill a great measure of 
State policy, they would surely not 
shrink from accepting this slight pecu- 
niary loss to the Exchequer. He did 
not know of any argument except this 
purely financial one that could be 
brought against the Amendment, and 
he regarded the proposal as a test whe- 
ther hon. Members below the Gangway 
were sincere in their professed desire 
to deal equitably with the landlord, 
and whether the Ministry were pre- 
pared to make any other sacrifice than a 
vicarious one of the landlords for the 
sake of the great principles alleged to 
be embodied in the Bill. 


Amendment proposed, 

In page 6, line 31, after “ paid,” insert “and 
if the rent fixed by the Court be less than the 
present rent, the Court shall grant to the land- 
lord a certificate of the amount of reduction in 
the rent, and such certificate shall entitle him 
to a proportionate return from Government of 
the amount paid by him for succession duty 
upou the present rent.’’—(Mr. Northcote.) 


Toe CHAIRMAN: My first impres- 
sion with regard to this Amendment was 
—and I shall be glad, if any hon. Mem- 
ber entertains a different view, if he will 
raise the question of Order—that it pro- 
posed a drawback, and not acharge upon 
the Exchequer. If the proposal involves 
a regular charge on the Exchequer, on 
money already paid in to the Queen, it 
will not be competent for a private 
Member to move it. 

Mr. GLADSTONE: Looking at the 
name of the Mover of the Amendment, 
one feels rather surprised that any pro- 
posal of this nature that he makes should 
be open to doubt. Nevertheless, I have 
the gravest doubts as to the competency 
of the hon. Member to move this Amend- 
ment. I cannot recollect a case in which 
a Member of Parliament moved that 
money that had been received by the 
Queen under the authority of Parlia- 
ment should be repaid out of the Ex- 
chequer. The hon. Member says it is 
to be repaid by Government. I do not 
know whether he means the Members 
of the Government, but I presume ne 
means the Exchequer. I would suggest 
that the hon. Member should allow this 
matter to stand over for a time, in order 
that it may be considered and examined 
into. There is nothing at all in the 
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Amendment which, as a matter of pro- 
priety, requires that the provision should 
be inserted in this part of the measure. 
As a matter of good drafting, I should 
say it ought to go into a separate clause. 
I have not had sufficient opportunity of 
examining into the matter; but I must 
say that, as at present advised, I do not 
know of any precedent for money which 
has become the property of the Crown 
for public purposes having been taken 
back again. This is a very different 
matter to the reduction of a tax. 

Tue CHAIRMAN: I am sorry my 
attention was not drawn to this matter 
earlier; but that it was not, no doubt, 
is owing to the fact that the Amend- 
ments are so very numerous. I have 
here a Rule which is very clear on the 
point under discussion. Standing Order, 
29th March, 1707— 

“ That this House will not proceed upon any 

Petition, Motion, or Bill for granting any 
money, or for releasing or compounding any 
sum of money due to the Crown, but in Com- 
mittee of the Whole House.” 
That means that we should require to 
be in Committee of the Whole House 
for the purpose before we could consider 
this proposal. 

Mr. NORTHCOTE: Of course, Ihave 
not the slightest desire to do anything 
contrary to the wishes of the Committee. 
I would ask permission to withdraw the 
Amendment, in order to examine into 
the point of Order, and to consider whe- 
ther I should adopt any other means to 
effect my object. 

Amendment, by leave, withdrawn. 


Mr. A.M. SULLIVAN: Perhaps the 
hon. Member—as we are anxious to 
meet him on the point of equity—would 
consider whether he might not add to 
his Amendment words calling on the 
landlords to refund the difference be- 
tween the Income Tax they actually pay 
on Irish farms, and the real income 
exacted by them from the said farms. 

Tue CHAIRMAN: J called on the 
hon. and learned Member to move his. 
Amendment—not to make this sugges- 
tion. 

Mr. A. M. SULLIVAN said, that 
since he handed in his Amendment at 
the Table, an Amendment had been ac- 
cepted by the Government and passed 
by the Committee on the Motion of the 
hon. and learned Gentleman the Mem- 


ber for Dundalk, and that Amendment 
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that had been so passed, to some extent, 
covered the same ground as his pro- 
posal. The terms of his Amendment 


were these. After the words “ such 
fair rent,”’ in the Attorney General for 
Treland’s Amendment, insert— 

‘* Provided always, that in determining such 
fair rent, no rent shall be imposed or charged 
upon, but the rent shall be totally exclusive of 
the fair value of the tenant’s interest in his 
holding, whether in respect of improvements or 
otherwise, as may be estimated by the Court.” 
He did not think the Amendment ac- 
cepted was as expressive as he could 
have desired, and as he thought the 
necessities of the case required. He, 
however, was bound to take into con- 
sideration the alarm which a more ex- 
pressive Amendment would create, and 
the difficulties it might cause ; therefore, 
he would not move his Amendment. 

THe CHAIRMAN : I must now point 
out to the Committee that all Amend- 
ments down to line 11, on page 7, have 
been disposed of. The next Amend- 
ment is in the name of Mr. Marum. 

Lorp RANDOLPH CHURCHILL 
said, he rose to move a Motion which he 
was sure the Prime Minister would not 
quarrel with. It was that the Chair- 
man do report Progress. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”’— 
(Lord Randolph Churchill.) 


Mr. GLADSTONE: It would be more 
convenient to finish the paragraph of 
the clause upon which we are engaged 
before reporting Progress. 

Mr. MARUM said, he had the follow- 
ing Amendment on the Paper :—In page 
7, line 12, after ‘title,’ insert— 

‘Provided that the tenant of a tenancy sub- 
ject to the Ulster tenant-right custom, or to a 
usage corresponding to the Ulster tenant-right 
custom, may claim to have the Court fix what is 
the fair rent to be paid either in reference to 
such custom or usage as aforesaid, or in refer- 
ence to the scale of compensation for disturbance, 
and the right to compensation for improvements 
(if any) as aforesaid, but not partly in reference 
to the custom or usage and partly under the 
provisions of this section.” 

His object in putting down this Amend- 
ment was to clear away all restrictions 
imposed on the fixing of a fair rent. He 
was not prepared to say that, under 
present circumstances, the Proviso was 
necessary. If the Attorney General for 
Ireland thought it was not, he would not 
move it. 


[Seventeenth Night. ] 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it was not 
necessary. 

Mr. HEALY said, that, before they 


ugreed to report Progress, he should like | 


to ask theGovernment why they pro; | 2d 
to take a Morning Sitting to-mor-. w, 
seeing that they had the whole of the 
day for their Business ? 


Question put, and agreed to. 
Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


METROPOLITAN OPEN SPACES ACT 
(1877) AMENDMENT BILL.—[{Bux 9.] 
(Mr. Walter James, Mr, Bryce.) 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee. ) 
Clause 1 (Interpretation clause). 


Mr. W. H. JAMES moved, in page 
1, line 13, after ‘‘ unoccupied,’’ to insert 
the words— 

“But shall not include any enclosed land 
which has not a public road or footpath com- 
pletely round the same.” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 2 (Power to trustees to transfer 
certain open spaces to local authority). 


Mr. WARTON moved that the Chair- 
man do report Progress. This was a 
Bill of far too much importance to be 
proceeded with so late at night. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Warton.) 

Mr. W. H. JAMES said, he hoped 
that the hon. and learned Member would 
not persist in the Motion. 

Mr. WARTON said, he most de- 
cidedly should. 

Mr. W. H. JAMES said, the Bill 
had been on the Paper for a consider- 
able time, but lad been postponed from 
time to time in consequence of represen- 
tations made by the noble Lord opposite 
on behalf of those interested, and their 
opposition had been arranged. There 
was now no opposition to meet, and he 
meet the Bill might be allowed to pro- 
ceed. 


Eart PERCY joined in the appeal, | 


and asked his hon. and learned Friend 
not to press the Motion. As the Bill 
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first appeared, he certainly was not a 
friend to it; but it was a matter to which 
| he had given some attention, and he 
| thought the Amendments which the 
hon. Member had agreed to insert would 
entirely remove all objection to the Bill. 

Mr. WARTON said, he could trust 
the assurance of the noble Lord, and 
would withdraw his Motion. 


Motion, by leave, withdrawn. 


Amendment proposed, 

In page 2, line 11, after “as hereinafter 
| mentioned,’”’ insert ‘‘and with the consent of 
| the owners and occupiers of any houses fronting 
| upon, or the owners or occupiers of which are 
liable to be specially rated for the maintenance 
of the open space, to be signified in manner 
hereinafter appearing.” —(Mr. W. H. James.) 





Amendment agreed to. 


Amendment proposed, 

In page 2, line 27, after “ trustees,” insert 
‘‘and such persons or class of persons shall 
be discharged from any special rate or other 
obligation previously imposed on them in 
respect of such open space.’—(Mr. W. H. 
James.) 

Amendment agreed to. 


Amendment proposed, in page 2, line 
29, after ‘‘ resolution,”’ insert ‘‘as afore- 
said, and with such consent as aforesaid.”’ 
—(Mr. W. H. James.) 


Amendment agreed to. 


Amendment proposed, 

In page 3, line 9, after “meeting,” insert 
“and if such resolution shall also have been 
confirmed by two-thirds in number of the per- 
sons present at a second like meeting, to be 
summoned by such notice as aforesaid, and to 
be held at an interval of not less than one 
| calendar month from the first meeting, the 
| consent of such owners and occupiers of houses 

as aforesaid shall be held to have been given 
| and signified if, at a meeting of such persons 
| Summoned by at least one month’s notice in 
writing given as hereinafter directed, a resolu- 
| tion shall have been passed by a majority of at 
least two-thirds in number of the persons pre- 
| sent at such meeting consenting to the convey- 
ance, grant, or transfer of the said open space 
as aforesaid, or to such an agreement with the 
Metropolitan Board, Vestry, or District Board ; 
and if such resolution have ulso been confirmed 
by two-thirds in number of such owners and 
occupiers present at a second like meeting, to be 
summoned in like manner to the first meeting, 
and to be held at an interval of not less than 
one calendar month from the first meeting. 

“Notice of such meeting shall be given by 
leaving the same or sending the same-through the 
| post to every house fronting upon, or the owner 
or occupier of which is liable to be specially 
rated for the maintenance of the said garden, 
and by inserting the same as an advertisement 
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at least three times in any two or more London 
daily papers, and such notice shall state gene- 
rally the object of the said meeting, and no such 
meeting shall be held between the first day of 
August and the thirty-first day of January in 
the following year. , 

“For the purposes of this section the owner 
of a house shall include any person entitled to 
any term of years therein; and the occupier of 
a house shall be the person rated to the relief of 
the poor in respect of the said house. 

“Tf at any meeting of such trustees or mana- 
gerial body, or at any meeting of such owners 
or occupiers as before mentioned, the resolution 
proposed at any such meeting be not carried, 
no meeting shall be called or held with the 
same object in respect to the same garden or 
open space until the expiration of three years 
from the day on which such resolution so pro- 
posed was rejected at any such meeting as above 
mentioned.” —(Mr. W. H. James.) 

Amendment agreed to. 

Amendment proposed, 

In page 3, line 15, after “number,” insert 
‘the trustees or other managing body of any 
such open space as aforesaid may (anything 
contained in the Act or other instrument under 
which they are constituted or act to the con- 
trary notwithstanding) in pursuance of any 
such resolution as aforesaid, and with such con- 
sent as aforesaid, signified as aforesaid, admit 
persons not owning, occupying, or residing in 
any house fronting on the said open space to 
the enjoyment of the said open space at all 
times, or at any specified ‘time or times, and may 
regulate the admission of such persons thereto 
on such terms and conditions in all respects as 
the trustees may think proper. 

“Any trustees so acting as aforesaid shall 
have the same power of making bye-laws as 
that conferred by the fourth section of the Act 
passed in the twenty-sixth year of Her Majesty, 
chapter thirteen, intituled ‘An Act for the pro- 
tection of certain Garden or Ornamental Grounds 
in Cities and Boroughs upon the Committee 
therein mentioned.’ ’’—(Mr. W. H. James.) 

Amendment agreed to. 

Amendment proposed, 

In page 3, line 16, at end, add “ Where the 
freehold of any such open space as is referred 
to in this section, and the freehold of all or of 
the major part of the houses round such open 
space are vested in the same person or persons, 
the powers conferred by this section shall not 
be exercised without the consent of such person 
or persons.” —(Mr. W. H. James.) 


Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 3 (Power to transfer other open 
spaces to local authority). 

Amendment proposed, 


In page 4, line 11, add “ and no such meet- 
ing shall be held between the first day of August 
and the thirty-first day of Octoberin any year.” 
—(Mr. W. H. James.) 


Amendment agreed to. 


Clause 5 (Powers and duties of local 
authority). 
Amendment proposed, 


In page 5, line 12, after ‘* regulation,” insert 
“but shall not allow the playing of any games 
or sports therein.”—(Mr. W. H. James.) 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 8 (Provisions for extra-paro- 
chial places). 

Amendment proposed, 

In page 6, line 20, after “ Board,’’ insert 
‘* No estate, interest, or right of a profitable or 
beneficial nature in, over, or affecting an open 
space, churchyard, cemetery, or burial ground, 
shall, except with the consent of the person 
entitled thereto, be taken away or injuriously 
affected by anything done under this Act with- 
out compensation being made for the same; and 
such compensation shall be paid by the Metro- 
politan Board, Vestry, or District Board by 
which such estate, interest, or right is taken 
away or injuriously affected, and shall, in case 
of difference, be ascertained and provided in 
the same manner as-if the same compensation 
were for the compulsory purchase and taking, 
or the injurious affecting of lands, under the 
provisions of ‘ The Lands Clauses Consolidation 
Act, 1845,’ and any Acts amending the same.”’ 
—(Mr. W. H. James.) 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 11 (Application in city of 
London). 
Amendment proposed, 


In page 7, line 1, after ‘‘ defray,” insert 
“out of the metage of grain duty or other- 
wise.”’—(Mr. W. H. James.) 

Mr. FIRTH said, it was undesirable 
that there should be any further expen- 
diture imposed upon the metage of grain 
duty. At the present moment more 
money had been borrowed on this duty 
than there was power to borrow by Act 
of Parliament, and, undoubtedly, they 
might look forward to the duty being 
abolished before long. It was not in 
any case desirable that Parliament should 
give further sanction to the expenditure 
the City of London of moneys raised by 
from the whole Metropolis. 


Amendment agreed to. 


Amendment proposed, 

In page 7, line 2, after ‘‘ them,” insert “‘ and 
any bye-laws made by the Corporation for the 
regulation of any open space acquired under 
the powers of this Act shall be made and 
allowed in manner prescribed by ‘The Cor- 
poration of London (Open Spaces) Act, 1878.’ ”’ 


Amendment agreed to. 
Clause, as amended, agreed to. 





Clause, as amended, agreed to. 
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Bill reported ; as amended, to be con- 
sidered upon Jonday next, and to be 
printed. [Bill 202.] 


MARRIED WOMEN’S PROPERTY 
(SCOTLAND) BILL.—[Bitu. 199.] 
(Mr. Anderson, Mr. Duncan M‘Laren, Sir David 
Wedderburn.) 


Lords Amendments considered. 


On the Motion to agree with the Lords 
in the Amendment to omit Clause 7, 


Mr. WEBSTER said, that it was 
quite impossible, at that late period of 
the Sitting, to discuss the Amendment 
they were asked to agree with. He was 
unable to agree with the proposal ; and 
yet he must say that, from what he had 
heard of the circumstances under which 
the Amendment was brought forward, 
and agreed to in the House of Lords, it 
would be perfectly vain for him, an in- 
dividual Member, to attempt to get from 
the Scotch Members such an expression 
of opinion as would persuade the House 
to differ from the House of Lords in this 
Amendment. At the same time, if it were 
earlier in the evening, he would, by way 
of a protest against this proceeding of 
the House of Lords, have reminded the 
House of some of the circumstances. 
This Bill, which would effect an im- 
portant change in the Law of Scotland, 
was submitted to a Select Committee, 
which took evidence, and that of the 
most distinguished Members of the 
Scotch Bar among others, and it was 
only after receiving this evidence, and 
much deliberation, that the Select Com- 
mittee allowed the Bill to leave their 
hands in the shape in which it went up 
to the House of Lords. This 7th clause 
was the deliberate expression of the 
Committee’s opinion, and he desired to 
make this final, though unavailing, 
protest against its being struck out. 

Mr. ANDERSON said, thisclause was 
omitted at the special wish of the Lord 
Chancellor, who did not see the objec- 
tions to its omission that his hon. Friend 
did; but the Lord Chancellor did see 
grave objections to leaving the clause in, 
one of which was the opportunity it 
would give a dissolute husband to sponge 
upon a wife with a small estate. It was 
thought right to strike out the clause, 
therefore, and leave it to the good sense 
of the parties. 


Lords Amendments agreed to. 
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MOTION. 
spuveliicthotinide 
ENTAILED ESTATES CONVERSION 
(SCOTLAND) BILL. 
MOTION FOR LEAVE. 


THe LORD ADVOCATE (Mr. J. 
M‘Laren), in moving for leave to bring 
in a Bill to authorize the conversion of 
entailed estates, and to amend the Law 
of Entail in Scotland, would only say 
that if there was one object in which 
proprietors and tenants in Scotland were 
agreed it was in the desirability of giving 
further powers for the sale of entailed 
estates, because nothing caused more in- 
jury to the agricultural interest than the 
limitations the law now imposed. At 
that late hour he would not detain the 
House by explaining the provisions of 
the Bill, but simply asked leave to in- 
troduce it. 


Motion agreed to. 


Bill to authorise the conversion of Entailed 
Estates, and to amend the Law of Entail in 
Scotland, ordered to be brought in by The Lorp 
ApvocatE and Secretary Sir Witiiam Har- 
COURT. 

Bill presented, and read the first time. [ Bill 203.] 


House adjourned at a quarter 
after One o'clock. 


HOUSE OF LORDS, 


Friday, 1st July, 1881. 


MINUTES. ]—Pvusuic Brrus—First Reading— 
Statute Law Revision and Civil Procedure * 
(140) ; Solway Fisheries Amendment * (141); 
Presumption of Life (Scotland) * (142). 

Committee—Summary Jurisdiction (Vrocess) * 

124). 
PR a Oe Provisional Orders * (97). 


SOUTH AFRICA—THE TRANSVAAL— 
FURTHER PAPERS.—QUESTION. 
Lorp BRABOURNE asked the Secre- 
tary of State for the Colonies, When fur- 
ther Papers will be presented regarding 
the Transvaal; and, also, whether in 
those Papers will be included the Letter 
from Mr. Gladstone to the Boer Leaders ? 
Tue Eart or KIMBERLEY, in reply, 
said, he laid on the Table of the House 
the previous night further Papers with 
respect to the Transvaal; and they in- 
cluded the Letter referred to. 
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Tue Eant or CARNARVON asked, 
when they would be in the hands of 


Peers? 
Tue Eart or KIMBERLEY: Very 


shortly. 


LANDLORD AND TENANT (IRELAND). 
MOTION FOR PAPERS. 


Tue Duxz or ARGYLL, in rising to 
call the attention of the House to the 
Report of the Bessborough Commission 
on the Irish Land Laws, and to the evi- 
dence relative thereto ; and to move for 
the following Returns :— 


“JT. A Return showing the number of agri- 
cultural holdings in Ireland, and the tenure by 
which they are held by the occupiers, arranged 
as follows:—1l. Holdings valued -under £4; 2. 
Holdings valued at £5 and under £10; 3. Hold- 
ings valued at £10 and under £15; 4. Holdings 
valued at £15 and under £20; 5. Holdings 
valued at £20 and under £26 ; 6. Holdings valued 
at £25 and under £30; 7. Holdings valued at 
£30 and under £35; 8. Holdings valued at £35 
and under £40; 9. Holdings valued at £40 and 
under £50; 10. Holdings valued at £50 and 
under £100; 11. Holdings valued at £100 and 
upwards; and showing in what counties they 
are situated respectively : II, Return showing— 
1. The total number of land claims decided by 
each county court judge in Irelind since the 
Act of 1870 came into operation; 2. The num- 
ber of such decisions in each case in which the 
maximum compensation under the scale sanc- 
tioned by the Land Act was awarded by the 
Court; 3. The number of such decisions which 
were abated on appeal by the Court of Appeal : 
III. Return of the number of evictions from 
agricultural holdings in each county in Ireland 
for each year from 1871 to 1880 both inclusive ; 
and showing how many of these evictions were 
for non-payment of rent: IV. Return of the 
claims under the Land Act of 1870, made by 
tenants of agricultural holdings in respect of 
compensation for improvements, in each county 
court in Ireland; showing the amount so claimed 
in each case, and the amount awarded by the court 
of first instance, and as altered on appeal,”’ 
said: My Lords, my first duty is to 
apologize to the House, and especially 
to those Members of the House who are 
connected with Ireland, for the frequent 
postponements of this Motion. I can 
assure those noble Lords connected with 
Ireland—some of whom, I am afraid, I 
have put to some personal inconvenience 
—that nothing but physical inability 
would have prevented me bringing it 
forward on the day first named for it; 
and, although I hope to discharge the 
duties I have undertaken to-night, I 
wish I was as confident of my own 
strength as I am of the indulgent con- | 
sideration of this House. My Lords, we 
all know, if not from the common sources 
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of information, at least by the official 
information contained in the gracious 
Speech from the Throne, that before the 
close of the present Session we shall be 
called upon to express our opinion of, 
and to give our decision upon, a measure 
largely, I may say fundamentally, alter- 
ing the Irish Land Act of 1870. My 
Lords, no words that I can use can ex- 
aggerate the sense of the difficulty, the 
delicacy, and the responsibility under 
which I now address your Lordships, 
and which will then be cast upon us; 
but, my Lords, I should certainly not be 
speaking in the sense of that responsi- 
bility, which I deeply feel, if I were to 
induce your Lordships, or any Member 
of this House, to enter upon a premature 
discussion of measures which are not 
before us. At the same time, there are 
great questions of fact, and matters of 
the highest interest and importance, 
which, in my opinion, your Lordships 
have not only a right, but which it is 
your duty, to discuss before those mea- 
sures are brought into this House. Now, 
my Lords, in particular, Her Majesty’s 
Government have laid upon the Table 
of this House, and upon the Table of the 
other House of Parliament, the elaborate 
Report of a Royal Commission appointed 
by themselves to inquire into the circum- 
stances of the subject; and I presume 
that my noble Friends below me, in 
laying that Report on the Table of the 
House, desire and expect that we should 
consider this matter and discuss it. Let 
me remind the House for a moment of 
the circumstances under which the Com- 
mission was appointed. The present Go- 
vernment was formed with no expressed 
intention of bringing in another great 
Irish Land Bill. I state this broadly 
and distinctly, so far as my knowledge 
goes. Ido not mean that the Govern- 
ment was called together with a pledge 
that no such measure was required ; but 
I mean, it formed no part of the pro- 
gramme upon which the Government 
was formed. Perhaps no Government 
was ever formed ona greater or wider pro- 
gramme, if we are to take the speeches 
of my right hon. Friend the Prime Mi- 
nister in the course of the Mid Lothian 
campaign as the programme of the 
Government; but, so far as I recollect 
and am concerned, it was not inti- 
mated in those speeches that it was 


' the intention of the Government to un- 
' settle the settlement of the Land Act of 
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1870. Well, then, let me remind the 
House of the circumstances in which 
this Royal Commission arose. Your 
Lordships will remember that we opened 
Parliament last Session with a Queen’s 
Speech, in which there was a paragraph 
referring to the future condition of Ire- 
land; but not a hint was given of other 
measures with respect to Ireland than 
those measures of relief which had been 
begun by the late Government ; nothing 
was said that they would be insufficient 
to meet the requirements of the case ; 
indeed, an expression of confidence was 
uttered that the future of Ireland would 
be prosperous and happy. Now, my 
Lords, it is to be recollected that at 
that very moment the Land Bill had 
not been thought of, but the Land 
League had been formed. Indeed, it 
had been in existence for a considerable 
time during the reign of the previous 
Government; and itis to be remembered, 
further, that not only had the Land 
League been formed, but difficulties had 
begun with regard to wholesale evic- 
tions in Ireland. If I recollect aright, 
in the time of the late Government there 
was one case where a force of 50 men 
were unable to enforce an eviction at 
Kilmallow, and a further force of 120 
men was ultimately sent out for the pur- 
pose. Those were the circumstances 
under which we assumed Office in 1880, 
and those were the circumstances under 
which the Queen’s Speech was delivered, 
in which no intention whatever was ex- 
pressed of re-opening the Irish Land 
Question. A very few weeks after this 
the Irish Government became alarmed, 
not so much by the actual number of 
evictions, as by the danger they saw im- 
pending ahead of a very much larger 
number of evictions for non-payment of 
rent during the coming winter; and, 
under those circumstances, looking at 
the increased resistance of the people, 
and the determination of the people not 
to pay, the Irish Government recom- 
mended that measure which is known 
as the Compensation for Disturbance 
Bill. My Lords, I am not going to 
renew the controversy, or indeed to say 
a word on the controversy on that Bill; 
but this I may say, that during the de- 
bates that took place on this matter, 
intimations were made, as it appears to 
me, on both sides of the House, that 
probably, instead of the temporary mea- 
sure, it might be necessary to review 


Lhe Duke of Argyll 
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the actual operation of the Land Act of 
1870. I remember I was particularly 
struck with a passage in the speech of 
the nobleand learned Earl (Ear! Cairns), 
whom I am sorry not to see in his place 
this evening, and who delivered an able 
speech, in which he indicated distinctly 
his willingness to re-open the question 
of the Land Act of 1870. He said he 
should support a statesmanlike measure 
for that purpose, without, of course, 
committing himself to any particular 
measure or suggestion. But he did 
indicate his wish to re-consider the 
matter. Well, my Lords, under those 
circumstances, I confess I was one of the 
Members of the Government who were 
most anxious and eager for the appoint- 
ment of a Royal Commission to ascer- 
tain the actual facts as vegards the 
operation of the Act of 1870. The noble 
Duke opposite (the Duke of Richmond) 
presided over another Commission ap- 
pointed by the previous Government; 
but that Commission was of a much 
larger scope—it was a Commission to 
inquire into the agricultural distress 
which had prevailed over all three 
Kingdoms of England, Ireland, and 
Scotland. But that Commission was 
not specially directed to the operation 
of the Land Act of 1870, and the Mem- 
bers of Her Majesty’s Government at 
that time, and I agreed with them in 
doing so, thought it was most expedient 
that a Special Commission should be ap- 
pointed to inquire into the actual opera- 
tion of the Land Act of 1870 during the 
10 years it had been in operation. That 
Commission was appointed under certain 
terms, which, as I say, directed its atten- 
tion specially to the operation of the 
Land Act of 1870, and to the making of 
suggestions with a view to the amend- 
ment of that Act. I have, in another 
form, expressed a very strong opinion 
that that Commission directed its in- 
quiries with a view to the establishment 
of a foregone conclusion as to the nature 
of the remedy to be applied to the as- 
sumed grievances of Ireland under the 
assumed failure of the Act of 1870. I 
am not now going to dwell upon it, but 
merely wish to state as a fact, patent on 
the face of the examination of the wit- 
nesses, that the most active Members of 
the Commission, Baron Dowse, Mr. Shaw, 
and others, conducted theirinquiries, from 
the beginning to the end, with a foregone 
conclusion in favour of the scheme called 
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the ‘‘ three F’s,” The “three F’s” was 
crammed down the throat of every wit- 
ness, and suggested to every witness, 
even if he himself did not think of 
it, and it was clearly proved by tho 
evidence that it was so suggested in 
order to prove those grievances existed 
for which it was said the ‘‘three F’s’’ was 
aremedy. I am not going to weary the 
House with evidence of a fact that is 
patent, but I am going to take the evi- 
dence as.I find it, and I say so much 
the better for my purpose. What I want 
to know is this—what has been theresult 
of this evidence as regard this important 
question ? and what has been the opera- 
tion of the Act of 1870 in regard to those 
special grievances which it was passed 
to remedy? That is the point to which 
my inquiry is directed. Of course, my 
Lords, it needs no inquiry to see that in 
a certain sense the Act of 1870 has been 
a failure. It is quite certain that it has 
not pacified Ireland. We see too clearly 
that it has not satisfied the Irish people, 
that it has not prevented the occurrence 
of agrarian agitation. Now, my Lords, 
there are various modes of explaining 
that failure. It may be said that three 
disastrous years, testing even severely 
the agricultural system of England 
and Scotland, but coming upon an 
agricultural condition of things in 
Ireland which is essentially in many 
respects unsound, that no efforts of ours 
could remedy the most grievous distress 
which arose, and out of which agitation 
might arise again. Again, it may be 
said, and I dare say many noble Lords 
opposite may be inclined to say, that the 
Act of 1870 failed because it raised ex- 
pectations which it would not satisfy; 
and really the same explanation in an- 
other aspect was given by Mr. Parnell, 
when he said that the Act of 1870 con- 
tained germs which were not properly 
developed. So the same objection is 
taken by both Parties, though in the one 
case from the Home Rule, and in the 
other case from the Conservative point 
of view. But they mean the same thing, 
that the Act failed because it laid down 
principles which it did not fully develop; 
one Party thinking these were dangerous 
principles, and the other that they were 
valuable principles which ought to be 
applied. I am not going to enter into 
any of these speculative questions now ; 
my inquiry is specific and distinct. 
What is the evidence taken before this 
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Commission as to the effect of the Land 
Act of 1870 in remedying the special 
grievances which we designed the Act of 
1870to remedy? The witnesses numbered 
no less than 700, and the number of ques- 
tions and answers amounted to 40,000. 
I cannot say that I have read the whole 
of the examination, but I have studied 
the evidence with great care, with a 
desire to ascertain; and I wish now to 
draw the attention of the House to this 
most important question—namely, the 
practical grievances which we intended 
to remedy by the Act of 1870. Now, 
my Lords, the Ist clause of the Act of 
1870 to which I wish to draw the atten- 
tion of the House is one, strange to say, 
very seldom noticed at all. The 9th 
clause of the Act of 1870 is the one that 
provides that ejectment or eviction for 
non-payment of rent is not to involve 
the principle of disturbance. But there 
is this remarkable exception linked with 
it, sanctioned by Parliament, that in the 
case of all existing tenancies below £15 
rent, if the Court should find that the 
rent is excessive or ‘ exorbitant ’’—for 
that is the word used—then eviction 
even for non-payment of rent may in- 
volve compensation by the landlord. 
This is a most remarkable provision. 
I need hardly point out to the House 
that it is a provision which involves, to 
a considerable extent, within limitations, 
but still very distinctly, the principle of 
the Disturbance Bill of last Session. 
Now, my Lords, let me ask this ques- 
tion, and direct the attention of the 
House to the answer to it. On what 
principle was this clause framed, and 
why was this curious exception made to 
ai general principle of obvious equity— 
that when alandlord gets rid of the tenant 
for non-payment of rent, he shall not 
be called upon to pay compensation for 
turning him out? My Lords, that ques- 
tion opens up a much larger question, 
and it is this—what is the practical con- 
nection between the past history of Ire- 
land—the political history of Ireland, 
what is commonly known as the wrongs 
of Ireland—and the duties and necessi- 
ties of present legislation? It is a most 
difficult question to answer, my Lords; 
but I, for one, am not prepared to deny 
that there is a connection, a most em- 
barrassing connection, between the past 
political history and the wrongs of Ire- 
land and the duties and necessities of 
our present legislation. But this I 
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would say, that the popular understand- 
ing of what that connection is, and the 
use which is made of those wrongs of 
Ireland, is one which ought to be watched 
and examined with the closest attention. 
My Lords, I do not know whether your 
Lordships have seen a pamphlet pub- 
lished lately by my right hon. Friend at 
the head of the Government. Icall ita 
pamphlet; but originally it was a speech 
which he delivered in ‘‘ another place”’ 
on the second reading of the Bill which 
is not yet before us. As a speech, we 
have nothing to do with it; but, as a 
pamphlet, it is accessible to us all. I 
am not going to enter into any part of 
that speech as regards the arguments 
used in it; but there is one passage 
which I read the other day, and which 
I confess struck me very much. My 
right hon. Friend refers to the difficulties 
under which the Government labour, 
and he says that one of those difficulties 
has been'the schemes, the many schemes, 
which have been urged on the Govern- 
ment in Ireland, which he, for one, can- 
not separate from the character of being 
schemes of public plunder, although he 
by no means intends to say that those 
who propound them are conscious of 
their deserving this epithet, and assum- 
ing that character. This is one of the 
most remarkable utterances that ever 
came from a Prime Minister. I do not 
know what the schemes may be to which 
he is referring. I do not think they can 
have been the schemes of the Land 
League, because they are avowedly 
public plunder. I imagine, therefore, 
that when my right hon. Friend de- 
nounces, as among the difficulties which 
the Government have to meet, the 
schemes that are propounded in Ireland 
for the solution of this question, he must 
allude to schemes that come at least with 
the pretence that they are within the 
possibility of Parliamentary discussion ; 
that they are propounded by men of 
tolerably moderate opinions on other 
matters, and having some pretension to 
present to Parliament the popular opi- 
nions they have on this great matter. 
Therefore, we have this decided indica- 
tion of opinion on the part of the Prime 
Minister—that some of the schemes 
urged on Parliament are of so violent 
a nature as to deserve the name of 
schemes of public plunder ; and yet—and 
it is aremarkable thing—that those who 
propounded them are perfectly uncon- 
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scious of their character. I entirely 
agree in that with my right hon. Friend; 
but I think it indicates a demoralization 
of public opinion on these great public 
questions such as never before existed ; 
and I ask what is the cause and what is 
the origin of this extraordinary demo- 
ralization of opinion? A great many of 
these schemes I confess I have heard 
propounded by Friends of my own, and 
I have said to them—‘‘ How can you 
propound such schemes? You know 
what you would think if they were pro- 
pounded for any other country in the 
world. You know what you would think 
if they were propounded in France, or 
in Scotland, or in England, or in any 
other part of the world but Ireland ; and 
how is it you reconcile your consciences 
to the propounding of such schemes for 
Ireland?’’ And I have found the pro- 
pounders of these schemes generally re- 
ply by making excuses, referring to the 
peculiar circumstances of Ireland, the 
wrongs inflicted in past times upon that 
country, the confiscations, and the hard- 
ships it has undergone. Now, my Lords, 
when we are dealing with the demoral- 
ization of public opinion, it is of the 
utmost importance to scrutinize the ar- 
guments which are brought forward, and 
I hold that the question must be tho- 
roughly argued. Let me say, in the 
first place, not denying some connection, 
only too real, between the wrongs of 
Ireland and the necessities of our pre- 
sent legislation, that I deny altogether 
that the great confiscations which took 
place in Ireland have anything whatever 
to do with the matter. Not to mention 
the fact that the youngest of them is 
about 200 years old, no settlement of 
property could be safe in any country if 
such arguments were to be entertained. 
Not to mention the general ground of 
principle, I say this, moreover, that there 
is probably not one single tenant in Ire- 
land at the present moment whose right 
to his holding is older than that of his 
landlord, from whom he derives it; and 
if he questions his landlord’s title he 
questions his own, and therefore these 
confiscations have nothing to do with the 
matter. Just conceive the case of an 
Ulster tenant coming to this House and 
asking for something altogether outside 
the Ulster Custom, and quoting the great 
confiscations of Cromwell and James as 
a plea for having his privileges. What 
is the answer to be given? ‘‘ You are 
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an interloper as well as your landlord.” 
Tn 99 cases out of 100 he is a “ planta- 
tion”? man. He came into Ireland as 
one of the confiscators, when the Natives 
were driven away to the South; and any 
claim now on the part of the tenants of 
Ireland, and on the part of any class 
especially leaning on the old grounds of 
confiscation, is about as absurd as that 
of a tenant of Hampshire who should 
comeandask special privileges because of 
the cruelties perpetrated by the Normans 
many centuries ago in founding the New 
Forest. But now there is another plea 


- which is much more common than con- 


fiscation. I have heard, over and over 
again, and. a distinguished Friend of 
mine, in an article published in one of 
the reviews, pleaded that the great 
wrongs of Ireland were these—that we 
had insisted upon breaking up the old 
Trish customs, and bringing in our Eng- 
lish law, which was unsuited to the 
people of Ireland. This idea is repeated 
from day to day in the Press as a plea 
for extraordinary measures for Ireland ; 
and I say this—that there never was a 
plea for such measures more absolutely 
without foundation than this distinction 
between Irish customs and English law. 
What were the old customs of the Irish 
people? They were the customs of the 
Celtic Tribes, and I ought to know,some- 
thing on that subject, and I think I do. 
IT am myself a Celt, and more than that, 
in our country we are Irish Celts. The 
time when our people in the Western 
Highlands of Scotland came over from 
Ireland still lives in the memory of the 
people. I have often stood on the shore 
of my own county looking to the oppo- 
site coast of Ireland, divided by a strait 
so narrow that on a clear day we see the 
houses, the division of the fields, and the 
colours of the crops; and I often won- 
dered at the marvellous difference in the 
development of the two kindred peoples. 
And yet, my Lords, do not let us be 
mistaken ; our position was parallel to 
theirs during the whole of the: Middle 
Ages. The history of the Highlands of 
Scotland during the whole of that period 
was a rude and barbarous history, full, 
indeed, of poetic incident, over which the 
genius of my great countryman, Sir 
Walter Scott, has cast the halo of an 
imperishable charm ; but I say again, it 
was the history of almost utter bar- 
barism. All the Tribes smothered men, 
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ing to death in caves, and all districts of 
the country were continually ravaged by 
civil war between clan and clan, and 
women were exposed to death on tidal 
rocks. These are the stock ingredients 
of the Celtic history of Scotland as they 
are of .the Celtic history of Ireland ; 
and yet how complete a change. No 
part of the world has made such pro- 
gress in civilization, and in wealth, and 
in agriculture as the Western High- 
lands of Scotland during the last 100 
years. No part of the world, in so short 
a time, has made such rapid strides of 
progress. And what has been the cause 
of this great change? Nothing now re- 
mains of that old Celtic character except 
a certain sentiment of the clan feeling, 
which still sweetens our society very 
much as the clouds on a stormy morning 
are very often the brightest ornament to 
a peaceful day. What was the cause of 
the change? It was the gradual inva- 
sion, and the firm establishment against 
the old Celtic habits of those higher 
customs and better laws which came 
from the Latin and Teutonic races. 
A native legislation was developed in 
Scotland, founded, it may be, on the 
jurisprudence of that ancient people who 
were so great in arms and in arts, but 
greater than all, perhaps, in law; and 
so gradually we have emerged from that 
state of Celtic barbarism into the condi- 
tion in which we in Scotland now find 
ourselves. But what is the truth with 
regard to Ireland? There never was a 
grosser misrepresentation of history than 
to say that the Irish have suffered from 
the invasion of the English law. The 
idea that under the old Celtic custom the 
cultivator of the soilehad a greater secu- 
rity than he has nowis ludicrous. Even 
in the great Report of this Commission 
—and I do not profess any very great 
respect for that great Report—they tell 
you that under the old Celtic customs 
they were at the absolute disposal of 
their Chiefs. Have your Lordships 
read a book which everybody who takes 
an interest in this question ought to read 
—I mean the tracts of Sir John Davis, 
who was Attorney General in the reign 
of James I., and who was sent over to. 
Ireland on public affairs? I will give 
your Lordships a few very short extracts 
from his book, in which he describes the 
way in which the Irish people who had 
some portions of land allotted to them 
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their treasures by their Chieftains. | most injurious provisions in regard to 
Their position, as regarded tenure, he | sub-letting and toil; you liad a pauper 
says, ‘‘is only a scanty and transitory | tenantry bred upon the soil under the 
possession at the pleasure of the Chief.” | direct influence of your penal laws. 
Then, Sir John Davis quotes from an | Never has a punishment so direct and 
old Irish authority, proving that the | so rapid followed the violation of one of 
Irish people were anxious to get the | those great laws of national justice that 
benefit of the English law, which in | no Parliament and no Kingdom can vio- 
many cases was withheld from them. | late with impunity. Well, upon the 
He further says, truly enough in regard | back of that came the 40s. freehold, 
to some of those old Irish customs, | which again gave a political value to 
‘that although they undoubtedly origi- | the land; and, last of all, came the sys- 
nated in a certain place that is always | tem which I have never heard of any- 
nameless to ears polite, if practised | where except in Ireland, the truly Irish 
there as in Ireland, they would have | idea and custom—it is called ‘‘ burning 
brought to an end the kingdom of Beel- | the land.’’ Here, again, till I looked 
zebub.”’ These are the Irish customs | into this matter, I had no conception of 
under which the Irish tenants would be, | the extent to which this evil went. A 
rather than under English law. The | recent writer on this subject—a gentle- 
truth is this, the whole attempt under | man of authority who knows what he is 
the government of law was to substitute | speaking about—says he recollects when 
uncertain exactions and services for the | a whole area of country at night would 
benefit of rent at fixed periods. That| be one mass of smoke and flame by 
was the great object of English law, and | burning the fine old pastures for the 
that, I need hardly say, is for the neces- | purpose of growing potatoes and wheat, 
sity of agricultural security of the tenant. | a system most destructive to the land, 
Having disposed of these two very ab- | but enabling the tenant to realize im- 
surd pleas with regard to the condition | mense profits in the meantime. This 
of Ireland, I will refer your Lordships | custom attracted the attention of the 
to things which I think are valid pleas | Irish farmer; statute after statute was 
if exceptionally treated, and I would | passed to prevent it, but in vain; agra- 
put my finger at once on the penal laws. | rian outrages in great numbers were 
Until I looked into this question, I con- | committed against those endeavouring 
fess I did not realize the close connectiun | to restrain the people, and a large por- 
between those miserable penal laws and | tion of Ireland is to this day suffering 
many of the difficulties in which we are | for the poverty that this barbarous cus- 
now placed. My Lords, let us recollect | tom caused. Now, I beg the House to 
that for very nearly the space of 100 | observe that the modus operandi of the 
years, at least more than 88 years—the | law was this—it gave unlimited scope 
greater part of the 18th century—Ire- | to genuine Irish customs, the sub-divi- 
land was under penal laws against |sion of the soil, sub-letting and sub- 
Roman Catholics, the nature of which | letting over and over again down to the 
was this, that no Roman Catholic could | lowest standard of the people, with this 
hold a beneficial interest in a lease. I | barbarouscustom of agriculture. Though 
put my finger on that law alone, and | the free scope thus given to these Irish 
ask your Lordships if it is not respon- | customs was the mischief of these laws, 
sible for a very great deal? The land- | they did not interfere with these Irish 
lords could not get rid of the land except | customs, but placed a premium upon 
by letting it to a Protestant, or a nomi- | them, and allowed them to go to the 
nal Protestant, and the tenant who took | greatest licence and excess. In order 
it had to recoup himself by sub-letting | that the House may realize. the actual 
it to other people. There was no clause | result, I take a case from the evidence 
against sub-letting. Indeed, the object | of the Commission. One witness gave 
of the chief lease was that the tenant | evidence as to hisown estate. The land 
should be able to sub-let, otherwise no | was let in 1796; and of 491 acres at 
rent would have been derived for the | £241, or less than 10s. an acre, in 1850 
land at all. You had that system all | not a single acre was in the hands of the 
over Ireland, under which men were | representative of the original lessee. He 
under an absolute necessity of letting had let to 67 sub-tenants; then these 
land upon very long leases, with the  sub-tenants let to 129 sub-sub-tenants, 
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and of these 90 lived in cabins, not 
having a single perch of land. The re- 
sult was, that instead of one or two 
families, which would be quite enough 
for the healthy population of the soil, 
there were 196 families, or 980 souls. 
Now, this is the condition of things, 
these are the laws, these are the habits 
with which you must grapple, and with 
which you must deal in dealing with the 
Trish Land Laws; and I say, as one of 
the authors of the Act of 1870, this is 
my excuse for having agreed to a clause 
so exceptional as that to which I have 
directed the attention of the House. I 
now wish to direct the attention of the 
House more particularly to the result of 
that clause. Below £15 valuation, 
tenants might fall into arrear and be 
ejected for non-payment of rent, and 
they might go to the Court and say— 
‘“My rent is exorbitant, and I demand 
compensation.”” How many of the ten- 
antry of Ireland were affected by this 
clause? Something like three-fourths 
of the whole tenantry of Ireland. How 
many cases were brought forward ? 
Over the whole of Ireland there was not 
a single tenant able to come forward 
and plead that his rent was exorbitant. 
Was not that a most remarkable fact, 
with the most litigious tenantry in the 
world, incited by lawyers prepared to 
take advantage of every quirk and 
quibble of the law—that over the whole 
of Ireland this special clause of protec- 
tion for exorbitant rent below £15 was 
not taken advantage of, so far as I can 
find, in one single instance. Now, with 
regard to this poor class of tenants, I 
think there is a great deal of exaggera- 
tion as to the miserableness of their con- 
dition, I mean the extremeness and 
hopelessness of their condition. There 
is, no doubt, a good deal of wretched- 
ness in Ireland; but these people live 
close to the greatest labour market in 
the world, to which railways and steam- 
boats carry them for a small sum, and 
the wages of the labourers are, as a 
whole, fairly good. I had the curiosity 
to go to the Irish Office and ask for de- 
tails of the cases of small farmers, or, in 
fact, of labourers with small allotments. 
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for the rent he pays for his room, the 
Irish tenant gets plenty of potatoes, 
some corn, and perhaps some keep for 
his pig. I feel bound to say that is a 
condition of things which in all cases is 
unsatisfactory. However, my Lords, I 
pass that, and come to matters of much 
more importance—the effect of the Dis- 
turbance Clause of the Act of 1870 upon 
this class. Your Lordships will recol- 
lect that the principle of that Act was 
this—not to prevent or destroy the right 
of the landlord to deal with his pro- 
perty, but it placed a fine upon him in 
the case of this right being exercised 
in certain specified ways, this fine 
being imposed according to a cer- 
tain graduated scale. The object of 
the clauses was this—to prevent a 
landlord from enforcing, I will not say 
an exorbitant, but a very dear and 
excessive, rent; and, secondly, to pre- 
vent him making frequent unfair in- 
creasements in the rent; and, thirdly, it 
was to prevent him unjustly charging 
an additional rent upon the improve- 
ments of his tenants; and, lastly, it was 
to prevent him from infringing the - 
Ulster tenant right. These were the 
four great objects of the Act of 1870, 
and where is the evidence to show that 
that Act failed in securing them? I 
will ask your Lordships to follow me for 
a short time while I endeavour to 





analyze the evidence bearing upon this 
point. In the first place, let us take 
rents which, according to the evidence, 
though not exorbitant, are, at all events, 
very dear—oppressively dear. We see 
it over and over again stated that the 
landlord has been squeezing up the 
tenant to pay dear rents; but that is 
said of other countries also. Now, what 
is the evidence of the Commission on 
this point? In the first place, let me— 
point out that the Commission proceeded 
to its work in the most extraordinary way. 
They began by asking every tenant 
whether he thought his rent too dear. 
They never tested any one case. They 
never sent down a valuator in any one 
case to test the statement of the tenant, 
or to ascertain the value of the land. I 
have heard it questioned whether the 





The average rents of these farms came 
to 30s. a-year—that is to say, about 8d. 
a-week, which is less than any artizan 
pays for the rent of his room in a town. 
it must be remembered also, however, | 
that whereas the artizan gets. no return 


Commissioners had power to employ a 
valuator for such a purpose; but 1 have 
myself no doubt whatever, looking at 
the wideness of the terms constituting 
them, that they had ample power to 
take that course. They, however, did 
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not think fit to do so in any single case. 
Professor Baldwin, one of the first wit- 
nesses examined, and one of the great 
authorities on the subject, says that 
there is no mode whatever of testing 
whether rents are dear, except by going 
to the spot with a skilled valuator; but 
this was never done, and not only was 
no valuator sent down, but there was 
no confronting of witnesses with the view 
of testing a valuation. Cross-examina- 
tion, except in the interest of the ten- 
ant, was also most feeble and most in- 
effective. No testing by valuation, no 
testing by confronting of witnesses, and 
now what is the Report they have given 
us? The Commission came to this con- 
clusion—I think they might have written 
it before they began to sit at all—they 
say that— 

“The evidence shows that under a system of 
gradual small increases of rent, the tenants 


have at length reached a point at which they 
consider themselves to be unfairly rented.” 


I must say to my noble Friend who 
presided over the Commission (the Earl 
_ of Bessborough), that he could have 

written the sentence before he began 
his investigations. Then follows a still 
more remarkable sentence. The Report 
says— 

“It has been found that the landlord has 
actually been able to turn out a tenant, and to 
pay the whole compensation that the Court 
would give him, and then to get a new tenant, 
who was happy to take the farm at the former 
rent, and to pay the amount of compensa- 
tion awarded besides.”’ 


The Report states this as if it were a 
grievance, as if the rent were too high; 
but to my mind it is, if not conclusive 
proof, at least primd facie evidence that 
rent was very low bevause another 
Irishman was willing, not only to give 
the rent, but to pay a high premium to 
get the farm. The evidence of the 
Commissioners was sent to us from day 
to day, at least from week to week, and 
from month to month. I hope I do 
not weary your Lordships; but it is a 
serious matter, and I therefore went 
very closely into the evidence. I was 
very much interested as one of the au- 
thors of the Act of 1870, and I felt it a 
public duty to look closely into the facts, 
to see what had been the result of the 
Act of 1870. Well, now, the second 
witness examined by the Commission 
was a certain Mr. Ferguson, who filled 
the office of County Court Judge, I 


The Duke of Argyll 





{LORDS} 






Tenant (Ireland). 1768 


think, in one of the largest counties in 
Treland ; a man of great experience, and 
a man of very strong opinions. In 
short, he wished to have complete 
power over the landlords to prevent 
them doing anything he thought was 
wrong on their part. It appeared he 
had made, two or three years ago, be- 
fore the appointment of the Commission, 
some very severe observations in regard 
to a case in which a tenant had suffered 
hardship, and, of course, he was imme- 
mediately interrogated about this case. 
He said he remembered making these 
severe observations, and he thought 
they were deserved. It was, he said, 
a case of six or seven tenants who 
had been charged a very unreasonable 
rent, to which they were obliged to 
submit, as they could not run the risk 
of litigation. Mr. Ferguson said it was 
a very hard case; and he went on to 
say, encouraged by the cross-examina- 
tion, that the tenants had all been 
ruined. It was altogether a very hard 
and cruel case. Well, this case made a 
great impression upon my weak and 
susceptible mind at thetime. I thought 
it was a hard case, and I looked to see 
who was the landlord, and I found it 
was two ladies, the Misses White, and 
I remember it occurred to me whether 
it would be according to Irish ideas 
that we should expatriate not only the 
landlords but thelandladies aswell. Very 
soon afterwards, when I saw a similar 
case brought against a clergyman of the 
Church of England, I remarked to a 
friend that the only cases of hardship I 
saw was upon estates managed by 
women and clergymen. But I am 
happy to say that both women and 
clergymen came well out of the cases. 
This evidence came before us; but the 
rebutting evidence was not furnished 
for many months after Mr. Ferguson 
had given his evidence. I ask if any- 
thing so monstrous was ever done, 
that a lawyer in high position should 
give evidence before this Commission 
upon the mere hearsay of a person. Such 
hearsay, too, as made it evident that he 
had never investigated the facts, and 
that this should go forth to the English 
race, and to the British people, as an 
example of the hardships imposed by 
Irish landlords, one that was perfectly 
to be relied upon, although it was not 
supported by the facts! What does the 
| agent of Miss White say? He says 
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that the tenants are all living in new 
slated dwelling-houses, or old ones well 
repaired; drainage and fences were 
among theimprovements which had been 
made by those very tenants since 1878; 
there never was, indeed, any difficulty 
between the owners of the soil and the 
tenants until this Land League agitation 
began. They were not poor men; they 
paid in all about £190 among them— 
showing that they belonged to what is 
a very respectable class in Ireland, they 
had at least-46 milk cows, besides young 
stock; and were in the most thriving 
and flourishing condition. This is one 
of the cases that made a great impres- 
sion upon my mind, and this is the re- 
sult. I will now take another, and your 
Loréships must remember I am not 
picking out cases to suit my argu- 
ment, I am taking typical cases, men- 
tioned by typical witnesses, men of au- 
thority or who ought to be of authority. 
I will take a case mentioned by Professor 
Baldwin. I have had some correspond- 
ence with that gentleman, and I believe 
him to be a thoroughly honest man. I 
do not, however, think he is a very clear- 
headed man, if he will allow me to say 
so. I do not think he investigates his 
facts very thoroughly; but I believe him 
to be an honest man. In the course of 
his evidence given before the Commis- 
sion he said, almost in a tone of triumph 
—‘‘ If the Commission wants to see what 
is done by the cruel landlords in Ire- 
land, I advise them to send for the agent 
of the property on the Island of Arran- 
more, in County Donegal.’ This state- 
ment made a great impression on my 
mind. I thought such a man would 
never give such evidence without hav- 
ing been on the spot. However, the 
Commission took his advice ; they sent 
down a special Commissioner, and who 
do you think was the first witness that 
that Commissioner examined? Why, 
the agent referred to, who turned out to 
be a money-lender and meal-dealer in 
the town of Donegal. This man con- 
fessed that he lent money to the people 
at 10 per cent interest, and he also con- 
fessed that he sold meal to the people 
at 2s. above the ordinary price, and then 
he adds, with truly Irish vagueness, and 
‘‘sometimes more.”” How much more 
we do not know, but I should not won- 
der if he charges some 20 per cent to 
poor people for their meal. I would 
ask your Lordships to look at the animus 
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of a witness of this kind. The people 
are all largely in his debt, for he charges 
them 10, 15, or 20 per cent for the loans 
he has made to them; and he very na- 
turally thinks that all the produce of the 
soil ought to go to pay his interest, and 
none of it to pay the 2 or 3 per cent 
which might not unreasonably be ex- 
pected by the landlord. He gives evi- 
dence about the dearness of rent; but 
then, with that truly Irish character, 
which, I may say, is often extremely 
open and honest, he proceeds to make a 
most extraordinary admission. It ap- 
pears that he was not only a money- 
lender or meal-dealer, but that he also 
did a little at the trade of farming, and 
it comes out in his evidence—and he did 
not seem to be in the slightest degree 
conscious that he contradicts in this any 
other part of his evidence—that he had 
bought from one of these terribly high- 
rented tenants a grazing at 25 years’ 
purchase, after which he goes on to say, 
almost in the same breath, that the ten- 
ants are so very highly rented that he 
would not take their farms, although 
they were given him for nothing. That 
is the first witness examined by the 
special Commissioner to Arranmore, and 
then comes the priest. Now, I under- 
stand this priest, Priest Walker, was a 
smart, respectable man, and I believe 
that he, like Professor Baldwin, would 
not say anything that he did not believe 
to be true; but he had not been long in 
his present position, and as the Land 
League has been in active operation for a 
long time, and the priests are, rightly or 
wrongly, supposed to be under its influ- 
ence, it was not matter for wonder that 
this particular priest should bring for- 
ward the most elaborate statistics to 
prove that the grossest cruelties had 
been committed upon the tenants of 
Arranmore. Every item of accusation 
was minutely accumulated against the 
proprietor of Arranmore, so cireum- 
stantially that unless I had closely in- 
quired into it I should have taken it as 
a matter of fact. But the moment that 
the rebutting evidence came out, I saw 
at once what complete humbug the 
whole story was. The trustee for the 
proprietor is the Common Serjeant of 
London (Sir Thomas Charley), and he 
gives statistics to show that every one 
material statement made is a falsehood. 
I have seen Sir Thomas Charley, and 
he tells me that the books of the pro- 
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perty are open to anyone. The truth 
is, the people were starving at the time 
of the Famine, and that Sir Thomas 
Charley emigrated a great many of the 
people at their own wish, and that the 
tenants who remained were getting on 
very well in their diminished numbers. 
These are but typical cases. I now 
come to the next head of the grievances 
alleged, and to which I have to call the 
attention of your Lordships. The first 
of these grievances was oppressive rents; 
the next is frequent and uncertain incre- 
ments of rent. There is no accusation 
more commonly brought against Irish 
landlords at the present day in the Press, 
and especially in the Irish Press, than 
that of frequent and uncertain incre- 
ments of rent. In this connection I 
must say that, in my view, nothing can 
be conceived more mischievous to every- 
body concerned than increments such as 
I have described. There can be no se- 
curity when thereare frequent and uncer- 
tain increments of rent. This practice 
of frequent and uncertain increments is 
certainly not an English custom or an 
' English practice, but is essentially an 
Irish idea, and one which was invari- 
ably practised among the old Irish pro- 
prietors of land. Anyone who examines 
the matter must come to the inevitable 
conclusion that the landlord who raises 
his rents at frequent intervals and un- 
known to his tenants in any part of the 
Three Kingdoms is doing that which is 
incompatible with civilization and the 
progress of the country as regards agri- 
culture. What is the truth? I am 
sorry to say I am obliged to quote one 
who was very lately a Colleague of my 
own as regards the allegations that are 
made upon this subject. The right hon. 
Gentleman the President of the Board 
of Trade (Mr. Chamberlain) went over 
to Birmingham the other day and made 
a very able speech—a speech with the 
great part of it on other subjects I was 
entirely able to agree. But I cannot 
concur in that part of what Mr. Cham- 
berlain said which had reference to Ire- 
land. In regard to Ireland, he said 
this—he said that the failure of the Act 
of 1870, assuming that it had been a 
failure, was due, in the first place, to the 
action of this House; and in regard to 
this, I suppose, we shall have some 
future debate, and I have simply now, 
therefore, to say that if I could attribute 
the failure of the Act to the action of 
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the House, as one of its authors and 
supporters, I should be very glad to do 
it; but my conscience does not permit 
me, because I am not able to trace the 
connection between its failure and any 
single one of the Amendments that came 
from your Lordships. Mr. Chamberlain 
said, further on in his speech, it was 
also partly due to the action of some 
landlords unnecessarily endeavouring to 
escape from the conditions of the Act, 
and who also had by slow degrees raised 
the rents of their tenants until the bur- 
den became too great to be borne. This 
is an important statement, coming as it 
does from a Minister, a high Minister 
of the Crown, a Cabinet Minister, and I 
must say I have ransacked the Blue 
Book to find evidence for it, and I can- 
not find it. There was one case which 
was brought before me when I was a 
Member of the Government, the case of 
Lord Arran. Like every other case I 
have mentioned, it made a great impres- 
sion upon my mind at the time. Once 
it was distinctly and circumstantially 
stated by Professor Baldwin that Lord 
Arran had raised his rents at very close 
and frequent intervals. He said he had 
in his possession receipts to tenants 
showing rises of rent within a very few 
years to an extent that was really griev- 
ous and oppressive. But what are the 
facts? As that statement came from 
Professor Baldwin, and related to an 
Irish Peer, who might at any time be a 
Member of this House, I never for a 
moment doubted that there was at least 
some foundation for the story; but now 
the rebutting evidence has come out. 
Lord Arran succeeded to the estate in 
1837. For 20 years he never raised his 
rents a single 6d., these rents being no 
less than 39 per cent below Griffith’s 
valuation. In 1857 prosperous times 
arrived, and Lord Arran thought the 
time had also arrived when he might in 
all fairness have a re-valuation of his 
estate. He accordingly sent down to 
his property Messrs. Brassington and 
Gale—who were among the most emi- 
nent valuators in Ireland—with instruc- 
tions to report to him, after a careful 
examination, what they thought would 
be a fair rent as between man and man. 
The valuators went down, and, as we 
may very well suppose, upon an estate 
which was 39 per cent below Griffith’s 
valuation, and had never been altered 
for 20 years, they found due to Lord 
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Arran a considerable rise. Well, what | 


happened to show how grossly perverted 
the facts were? I may say that Lord 
Arran determined, in order to be lenient 
with his tenants, and in order to give 
them time, that the rents should be 
raised, not at one step to their true 
value, but to do it by instalments, and 
it was receipts for some of these instal- 
ments that Professor Baldwin had seen. 
This is the true story as far as Lord 
Arran is concerned, and I ask your 
Lordships whether it is not a monstrous 
perversion of facts to say that in this 
case there has been a frequent and ex- 
cessive increment of rents? I will take 
one other case. There was a man named 
Wynn, a very representative man, who 
made great accusations against the land- 
lord, and who, in the notes he had sent 
to the Secretary of the Commission as to 
the evidence he was prepared to give— 
among them being a statement that on 
some estates there was a revision every 
10 or 12 years—was questioned on this 
point. He said that some landlords would 
allow their rents to remain 20, 30, or 
40, or even 50 years; but the others 
raised their rents every 10 years. -When 
he was asked if he could give the name 
of any estate on which the rents had 
been raised every 10 years, he said—and 
this is truly Irish—it had been done once 
and threatened a second time on one 
estate that he knew, that of Sir J. 


‘Stewart, within the last 30 years. I 


now pass to another item. I want to 
know what confiscation there has been 
of improvements? Now, this is one of 
the most important of the accusations 
brought against the Irish landlords to 
which I ask your Lordships’ attention. 
Your Lordships will see it made in every 
speech of the members of the Land 
League, and, I am sorry to say, in a 
great many speeches made by persons 
who are not members of the Land 
League, that the landlords are confis- 
cating the tenants’ improvements by 
basing increases of rent on such improve- 
ments. Now, I will say this—l have 
gone through this Blue Book, as I firmly 
believe no other Member of this House 
has gone through it, and I have not seen 
one single case in which dates are given 
by which you can judge whether the 
increment has been an unfair one upon 
the tenant’s improvements. Let me ex- 
plain what I mean. Professor Baldwin 
gives a case which is worth a score of 
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arguments. He refers to a property, a 
hillside in the West of Ireland, the pro- 
perty of Colonel Pitt Kennedy, where, on 
a piece of wild moorland, not worth in 
its natural state 1s. an acre, Professor 
Baldwin saw on one side of a fence 
which divided two properties many 
thriving farms, and on the other side 
the original moorland. Now, what were 
the circumstances in which the remem Ie 
took place? Colonel Pitt Kennedy 
brought the people to the moorland, 
and said—‘‘ Cultivate and improve this 
moorland, and you shall have it the first 
seven years for next to nothing—1s. an 
acre. The eighth year you shall pay 2s. 
an acre; the 12th year 48., and so on. At 
the end of 20 years the rent reached 
14s. an acre; the people were happy 
and contented, and the whole operation 
is praised by Professor Baldwin; yet 
the ultimate rent was 1,300 per cent 
above the original value of the land, 
and it was raised entirely on what is 
called the tenants’ improvements. The 
landlord made no outlay, except £300 
for a road. Now, was that or not a legi- 


timate operation? Well, I say, and 


everybody knows, that it was a legiti- 
mate operation, and that it depends on 
this principle—the tenants work on the 
landlord’s capital. After they have en- 
joyed, for a certain length of time, the 
fruits of his capital and their labour, 
the landlord is entitled to share in cer- 
tain improvements of the soil. Now, 
you can never judge of cases in which 
the rent has been raised upon improve- 
ments until you have the following data: 
—The criginal value of the land, and 
the time the tenant has enjoyed it; the 
produce of the land during that time, 
and the profit the tenant has made. And 
unless you have these data, you may de- 
pend upon it the case is a fallacy. For 
accurate information of this kind I have 
searched in vain in the Blue Books and 
the various very remarkable pamphlets 
which I have received. There was one 
sent to me by a Member of Parliament, 
and there were others sent by gentle- 
men who have gone round Ireland, in 
which it was stated that, in some cases, 
the rent had been raised 4,000 times 
upon its original value. The “ trick” 
of statement—I do not use the word in 
an invidious sense—is this—you com- 
pare the ultimate rent with the original 
value, which may show a difference of 
4,000 per cent. I have myself improved 
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land which, at the end of the second 
year, yielded 4,000 per cent on the ori- 
ginal value; and then it sounds most 
monstrous and cruel when you say that 
the tenant’s rent has been raised after 
he has done all these improvements him- 
self, I was so annoyed at the vague- 
ness of such statements that I put my- 
self into communication with some of 
the authors of these pamphlets. I wrote 
them, and said—‘‘ Did you go to the 
places?’’ and I never found one who 
told me he had, or who had inquired 
into the truth of the cases they cited. I 
was reminded of the lines of Words- 
worth on the invisible cuckoo— 
* To seek thee did I often roam, 
Among the woods and on the green; 
But thou wert still a hope of love, 
Still longed for, never seen.”’ 


But when such was the state of my 
mind, a great piece of good luck hap- 
pened to me, and again I was reminded 
of the good luck of the cuckoo listener, 
as described by another poet— 

** Blessings on him! he came and stopped, 
And sang where I could hear and see.” 
Who do you think was the blessed 
cuckoo which came and stopped and 
sang that I could hear and see? It was 
my right hon. Friend the First Com- 
missioner of Works, Mr. Shaw Lefevre. 
Mr. Shaw Lefevre went down the other 
day to Liverpool, and he made a long 
speech, and, as he always does, a very 
able speech, in favour, I am told, but I 
do not know, of the Government Land 
Bill. Now, I was very much struck 
with this speech, which gave me exactly 
what I wanted. I was hunting for a 
case, and Mr. Shaw Lefevre gave me 
one. I must read the language used by 
my right hon. Friend, because I must 
say I think it rather strong, especially as 
Mr. Shaw Lefevre is a well known autho- 
rity on the subject. My right hon. Friend 
said, after one of those vague, generous, 
and candid insinuations, which are so 
common, that the majority of the Irish 
landlordshad, on the whole, behaved well, 
butthere wasa large minority—the Prime 
Minister called them a small minority 
—but my right hon. Friend, not content 
with a small minority, says that was a 
large minority of a very different cha- 
racter, who were exacting and deter- 
mined to screw the last farthing out of 
the tenant, wholly disregarding justice 
and humanity. I hear my noble Friend 
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the Secretary of State for the Colonies 
(the Earl of Kimberley) whisper below 
me that it is perfectly true. I am glad 
to hear that he has got cases ; and, if so, 
I hope he will bring them forward. I 
can assure the noble Earl the Secretary 
of State for the Colonies that I am on an 
honest quest. I want facts, and if he can 
bring me any of these factsI shall be much 
obliged to him. My right hon. Friend 
at Liverpool quoted a case, as given to 
the Commission by Professor Baldwin, 
of a poor man who hired three acres of 
bog land for 8s. a-year, and spent £45 
on reclaiming it, besides his own labour. 
He enjoyed it for three years only, and 
then the landlord raised the rent to 22s. 
per acre; and the right hon. Gentleman 
said, if that was worked out, it would 
show that the increase of rent far more 
than appropriated the whole of the ten- 
ant’s improvements. I was rejoiced at 
this. I saw in a moment, what Mr. 
Shaw Lefevre probably does not know, 
that the data even here is wanting. 
There are cases, not many, but not un- 
common in Ireland, where, as is pointed 
out by the Commission, every three or 
four years’ enjoyment of improvements 
will recoup the man in abundance for 
making them. It is curious to observe, 
in connection with this exceptional case, 
that the bog isa valuable material which 
you may sell for fuel or use for manure, 
and when you get to the bottom of the 
bog you very often get the very finest 
land. I have seen such crops upon re- 
claimed bog as I never saw on any other 
land. When Mr. Shaw Lefevre told the 
people of Liverpool this story, he said it 
showed how cruel the case was. I was 
determined to find out the case, so I 
wrote him a note asking him to give 
me a reference in the Blue Book to 
the case. The first thing my right 
hon. Friend did was candidly to 
state his memory failed him as to the. 
authorship of the answer given to the 
Commission. It was not Professor 
Baldwin at all; but he referred me to 
the page in the Blue Book, and what 
was my astonishment to find that this 
case of a cruel and rapacious landlord, 
utterly regardless of justice and hu- 
manity, was Lord Londonderry, the 
proprietor of notoriously one of the 
most generously-managed estates in Ire- 
land. That was pretty well, and it was 
very clear there must be some mistake 
here. ‘That was the first thing I found ; 
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but when I turned to the evidence, which 
was that of the tenant himself, the next 
thing I observed was this—that he had 
appealed to the Court twice against the 
rent, and the Court decided against him. 
Well, I must say, I think that when a 
Minister of the Crown quotes cases of 
this kind, inflaming the passions of the 
people of Ireland, and misleading the 
judgment of the people of England, he 
ought to be a little more careful with 
his facts. That was what I found on 
the face of the tenant’s evidence. The 
right hon. Gentleman ought not to have 
contented himself even with that. He 
ought to have applied to Lord London- 
derry’s agent for his version of the 
matter ; for an ex parte statement of this 
kind is not worth the paper it is written 
on. I applied to Lord Londonderry’s 
agenf, and he, going to the man and 
examining him, was able to show that 
the case was completely mythical. The 
Court not only twice rejected the 
tenant’s appeal to have his rent reduced, 
but found him in costs, and Lord Lon- 
donderry spared him the costs, and 
continued the tenant in his farm. ‘That 
is not even all this particular case— 
this case of cutting out a bog is exactly 
one of the cases 1 have mentioned to 
your Lordships, as a case in which the 
tenant himself confesses that he realized 
a large profit by removing the turf for 
manure to another part of his farm. He 
had also cropped his farm since i864, 
and it was not true that a new valuation 
had been made at the end of four years. 
The landlord had, further, made a main 
drain through the farm without charg- 
ing the tenant anything for it. The 
local agent went to the man, and he 
confessed that he had bought another 
piece of bog from a neighbouring ten- 
ant at a higher rent, and found it profit- 
able. When asked why he did not tell all 
this to the Commissioners, his reply was, 
‘Sure, and was I going to injure the 
cause?’’ So much for these charges of 
cruelty and rapacity against the land- 
lords. I come now to a very important 
matter. I fear I am detaining your 
Lordships; but if I have strength I am 
determined to go through with this duty 
which I have undertaken. I come now 
to the important question of the evasion 
of the Ulster Custom. A more unfounded 
charge has never been made against the 
landlords of Ireland than that they are 
evading this Ulster Custom, and that 
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the Act of 1870 has been found insuf- 
ficient to protect the tenants. There is 
no charge which goes more against my 
own convictions than that, because there 
was no part of the Land Act of 1870 
that I more heartily agreed to than I 
did to the legalizing of the Ulster Cus- 
tom, because I thought that custom, pro- 
perly so called, is a part of contract, and 
that where you have proof of a bond fide 
custom, it ought to be legalized, and the 
Judges ought to recognize it. My Lords, 
I have been most anxious to find out 
whether it is true that, under the Act of 
1870, the Ulster Custom has been evaded, 
and I will call attention to a most extra- 
ordiuary paragraph which appears in 
the Report about the Ulster Custom. It 
says that the remedy given to the tenant 
under the Ulster Custom was similar to 
that given in reference to any other cus- 
tom; the tenant who was served with 





notice to quit was enabled to lodge a 
claim ; but the claim would not justify a 
decree against the landlord if the tenant 
failed to prove that he had not been 
charged more than a fair rent. My 
Lords, I fail to follow the logic of that 
paragraph. The argument is this—The 
Act of 1870 authorized the legalizing of 
the Ulster Custom, and, therefore, it 
ought logically to have authorized fixity 
of tenure at a fair rent; but that was 
no part of the custom; consequently it 
did not legalize fixity.of tenure; but it 
ought tohave done so in Ireland, because 
in Ireland things that are equal to the 
same things are not equal to each other. 
That is the kind of logic that is to be 
found in the Report. But I come to 
something more important than logic. 
Another paragraph in the Report says 
that the large estates are generally con- 
siderately managed ; but on some of the 
more recently acquired estates rents 
have been raised both before and since 
the Land Bill to an excessive degree, 
not only as compared with the valuation 
of the land, but are so high as to absorb 
the interest of the tenant. Again, it 
says that ‘‘ the process has gone so far as 
to destroy the tenant’s legitimate in- 
terest in his holding,” and it adds “ that 
in Ulster in some cases it has almost 
eaten up the tenant right.’”’ Now, that 
is a most important statement if it be 
true; and I looked immediately to the 
margin of the Report to find what evi- 
dence: was given to support it. The 
names of seven witnesses are given— 
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and will the House believe it ?—there is 
not a single one of them whose evidence 
justifies the statement. I should weary 
your Lordships and exhaust myself if I 
were to go through the evidence of these 
seven witnesses. I have gone through 
them all, and will give one or two as 
specimens. I take the evidence of Mr. 
M'Ilroy, the Secretary to one of the 
largest Tenant Right Associations in the 
North of Ireland. He is asked a ques- 
tion, and gives a haphazard answer, in 
which he says not that the tenant right 
is eaten up, but that that is the complaint 
of the people; but the remaining evi- 
dence which falsifies the statement is 
not given. For ‘instance, he is asked— 
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“Do you find that the average selling value 
of holdings has been smaller within the last 10 
years ?” and he replies—‘‘ No, not smaller.— 
Isthat so during even the latter part of the 10 
years P—No; prices are nothing smaller! The 
tenant right has increased in value during the 
last 10 years.”’ 


I ask, my Lords, is it fair to support this 
broad statement, that the tenant right 
has been eaten up by garbled statements 
from witnesses whose evidence disproves 
it? I have other cases here, with which 
I will not trouble your Lordships—they 
are all of the same character. Individual 
cases are quoted whose evidence is that 
they know of cases in which the tenant 
right has diminished in value; but, in 
several cases, the witnesses confess that 
the goodwill and the tenant right have 
increased in value—in one case, I think, 
to 40 years’ purchase. There is one 
other branch of the subject to which I 
desire to refer, and it is to the accusa- 
tions brought against those who pur- 
chased in the Encumbered Estates Court. 
Now, I must say that on this matter I 
do not think that the large landed pro- 
prietors are wholly free from blame. 
There has been a disposition to say— 
‘On our estates everything is managed 
fairly ; but many of those who bought in 
the Encumbered Estates Court are harsh 
and cruel men.” That is the sort of 
candid admission which the supporters 
of the Land League make as to certain 
Irish landlords. But I confess, my 
Lords, I have not been able to trace 
to its source any one good autho- 
rized case against these purchasers. 
What happened was this. Many of the 
estates which were sold were held under 
old leases, and it was the regular habit 
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of the leases there would be a rise of 
rent. There are no end of such cases. 
Men invested their money under that 
inducement, and at the end of the leases 
they did as they had a right to do— 
they raised the rent; and, as far as I 
can make out, that is the only founda. 
tion for the charge. My Lords, the 
Irish hate an improving landlord. When 
they find a man buying land for the pur- 
pose of improving it, for the purpose of 
applying industry and capital to it for 
his own interest and the well-being of 
his tenants, they hate him for the 
changes which it is almost his duty to 
institute. But I have not been able to 
identify any cases in which injustice has 
been done. I have traced out one or 
two of them with great care, and I have 
found them all to be not as their ac- 
cusers would have your Lordships to 
believe they are. I was very glad to 
see that Judge Longfield, in a very in- 
teresting article he published some time 
ago, defended the proprietors who bought 
in his Court against such accusations. As 
those who, in the Middle Ages, pur- 
chased corn in time of panic—who were 
the great storekeepers of corn at critical 
periods—were exposed to the odium and 
hatred of the ignorant, so likewise those 
who wish to make the tenure of land a 
matter of real business are exposed to 
all the passions of a misguided mob. 
My Lords, I venture to say that there 
is no proof whatever throughout these 
pages that the Land Act of 1870 has 
failed in remedying any one of the 
grievances which we intended it to, re- 
medy. We hear no longer of notices of 
ejectment falling like snow-flakes on 
the tenantry in order to keep them in a 
state of perpetual bondage. We hear 
no longer of exorbitant rents being ex- 
acted in spite of the statute. We hear 
no longer, except in the language of 
demagogues, of constant increment of 
rent, keeping the people in hopeless 
poverty. We hear no longer of rents 
being raised so rapidly upon improve- 
ments as to forfeit the whole industry 
of the tenant. In all these matters the 
proof of the accusations utterly fail, as 
did the’ proof as to the eating up of the 
tenant right. But, my Lords, there are 
some consequences of the Act of 1870 
which we did not foresee, and of which 
ample proof is given in these pages. I 
am afraid that, instead of the increment 
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established the converse—that the claims 
of tenant right are eating up every claim 
to any increment of rent. This is laid 
down as a maxim, that every 1s. on rent 
is a reduction of £20 on the tenant 
right. We used to hear on all sides 
that political economy does not run now. 
And what does this Report say? It 
says that— 

“The system of letting land according to 
market rates in Ireland is a system which never 
can prevail.” 

My Lords, that statement is absolutely 
without foundation. As given by the 
Commissioners, what they mean is this 
—that the landlords are not generally 
in the habit of exacting more than mar- 
ket rates. But the tenants charge the 
very highest market rates to the labour- 
ing classes who want land for their po- 
tatoes, and they claim the absolute right 
to the very highest price for their ten- 
ant right. There are instances in this 
Commission where these persons, in one 
breath, say—‘‘ There is only one way of 
valuing my interest, and that is that the 
landlord should pay what it will fetch 
in the open market; but in regard to 
the land I let to the labouring classes, 
the only way to test the value is that 
you must take it at my valuation.” 
Now, there is another fact comes out in 
this Commission of which the Commis- 
sioners take no notice, and that is the 
monstrous, and I will say fraudulent, 
claims made under the Act of 1870 by 
the tenants claiming compensation for 
improvements. I will content myself 
with citing one case, in which an Irish 
tenant, who got a Scotchman to support 
him, claimed. for five years’ compensa- 
tion the sum of £4,900. And what do 
you think the Court awarded him? 
£280. Cases of that kind could be 
given in abundance. Now, I thank the 
House for the great patience with which 
it has heard me. I can well conceive 
that the question may be asked me— 
What has been my object? My Lords, 
I have a very short answer of three 
words to give to that question. My 
object has been to ascertain and to vin- 
dicate the truth. I sometimes ask my- 
self— Will the day ever come when that 
spirit will prevail in polities which pre- 
vails in science, when truth will be 
valued for its own sake? My Lords, 
the men of science have their own battles 
and their own passions. They contend 
keenly with each other for the honour 
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of a discovery. They contend fiercely 
with each other on the interpretation of 
fact; but I have never known of men of 
science being silent and thereby giving 
support to a popular delusion, because 
it supported a favourite theory or nos- 
trum of their own. And in politics, 
where facts are above all things valu- 
able, when dealing with the passions 
and with the interests of men, is it not, 
above all things, important that we 
should ascertain facts, and speak them 
when we know them? My Lords, I am 
now done. I move for the Papers of 
which I have given Notice. I leave the 
facts which I have stated to the thought- 
ful consideration of this House, and I 
leave the slanders which I have refuted 
to the condemnation of all honourable 
men. 


Moved that there be laid before this House, 

I. Return showing the number of agricultural 
holdings in Ireland, and the tenure by which 
they are held by the occupiers, arranged as fol- 
lows :— 

. Holdings valued under £5 ; 
. Holdings valued at £5 and under £10; 
. Holdings valued at £10 and under £15; 
. Holdings valued at £15 and under £20; 
- Holdings valued at £20 and under £25; 
- Holdings valued at £25 and under £30; 
. Holdings valued at £30 and under £35; 
. Holdings valued at £35 and under £40; 
. Holdings valued at £40 and under £50; 
10. Holdings valued at £50 and under £100; 
11. Tloldings valued at £100 and upwards ; 
and showing in what counties they are situated 
respectively : 

II. Return showing— 

1. The total number of land claims decided 
by each county court judge in Ireland 
since the Act of 1870 came into opera- 
tion; 

. The number of such decisions in each 
case in which the maximum compensation 
under the scale sanctioned by the Land 
Act was awarded by the court ; 

The number of such decisions which 
were abated on appeal by the Court of 
Appeal: 

ITI. Return of the number of evictions from 
agricultural holdings in each county in Ireland 
for each year from 1871 to 1880 both inclusive ; 
and ‘showing how many of these evictions were 
for non-payment of rent: 

IV. Return of the claims under the Land 
Act of 1870, made by tenants of agricultural 
holdings in respect of compensation for improve- 
ments in each county court in Lreland; showing 
the amount so claimed in each case, and the 
amount awarded by the court of first instance, 
and as altered on appeal.—( The Duke of Argyll.) 
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Land Bill, nor would he enter at length 
into an examination of the evidence 
which was in the Blue Book. Their 
Lordships must, however, see that the 
selection of a few cases by the noble 
Duke (the Duke of Argyll) was a falla- 
cious manner of proceeding when con- 
sidering. the whole of them,. with the 
view of arriving at a conclusion as to 
the real bearing of the whole case. He 
could not go into an analysis of that 
evidence, for that would take too much 
time; nor did he think it was his duty— 
and certainly it was not his inclination— 
to criticize or attack those men who came 
before them and tendered their evidence 
freely, and he might say in most cases 
fully believing in the truth of what they 
said when they spoke it. But as to the 
Report, he might say that it was the 
result of the honest convictions of those 
who signed it, founded, as they believed, 
on the testimony which had been given, 
and that it contained a very clear descrip- 
tion of the various opinions on different 
sides in Ireland. He had been told 
during the last month that he was about 
to be worried by the noble Duke; and 
though the noble Duke had made his 
attack, he thought that the evidence 
taken before the Commission justified 
the Commissioners in coming to the 
conclusion which they had done in their 
Report. It was not a pleasant thing to 
have a worry hanging over one; but he 
thought that upon the whole he might 
thank the noble Duke for the way in 
which he had spoken of him personally, 
and for the way in which he had dealt 
with the Report. - Quotations, to suit 
the purpose of the person quoting, had 
been made from the evidence and the 
Report; and as to the former, the great 
mass of the evidence given on the sub- 
ject of the raising of rents might be en- 
tirely laid aside, and it had been laid 
aside by the Commissioners when framing 
their Report. The opinion of the Com- 
missioners on th subject which he liad 
named was based on the evidence of 
impartial witnesses. He might say at 
once that nothing astonished him more 
or gave him greater pleasure during the 
sitting of the Commission than the cha- 
racter of the men who now acted as 
agents in Ireland; and he had no hesita- 
tion in saying that if the same class of 
men had been agents in that country 20 
or 30 years ago the present Irish Land 
Question would never have arisen. He 
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wished to state to the House what was 
the mode of proceeding which the Com- 
missioners adopted. At the time when 
the Commission was appointed, it had 
already been announced that the Land’ 
Question would be dealt with in the next 
Session. It was therefore evident that 
the Commission had a very short time 
in which to conduct the inquiry. They 
therefore proceeded with their work 
quickly, in order to enable the Govern- 
ment to have the evidence before them. 
But if they had had longer time, say 
two years, to prepare their Report, it 
would probably have been more satis- 
factory. The Commissioners, he con- 
tended, could not have gone about the 
country acting like Government valua- 
tors. Such a course would have been 
productive of mischief rather than good. 
He might tell the noble Duke that some 
inconvenience had arisen from the fact 
that many of the witnesses who came 
before the Commissioners were under 
the impression that the Commissioners 
had come to lower the rent, and could 
hardly be persuaded that the Commis- 
sion had no power to do so. The Com- 
missioners also experienced great diffi- 
culty in obtaining evidence on the part 
of those connected with the landlord 
interest, and a strong disinclination on 
the side of the tenants, and although 
witnesses had not been actually forbidden 
to come forward by the Land League, 
that organization had recommended that 
tenants should not offer themselves as 
witnesses. ‘The Commissioners, never- 
theless, invited both landlords and 
tenants, by advertisement, to come be- 
fore them to give their evidence, and 
they issued a series of questions for 
examination of the witnesses, but not 
for leading questions to be put. The 
noble Duke had expressed his belief 
that the Commissioners did nothing but 
put words into the tenants’ mouths. He 
could only tell the noble Duke that an 
examination before a Commission was a 
very different thing from an examination 
by a Court of Law. He had always 
found that Irish witnesses, if treated in 
a severe manner, were reticent, but if 
drawn gradually into conversation would 
tell their own story in their own way. 
That was the method he had adopted. 
No doubt there were a number of the 
witnesses whose stories were exagge- 
rated. But there was often a real griev- 
ance behind. Nor because statements 
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were exaggerated ought the evidence of 
witnesses to be totally rejected. In such 
cases the main part of the story was fre- 
quently true. Then there was a great 
deal of uncontradicted evidence. He did 
not intend to enter into the question 
as to how far the statements made in 
the Report and the conclusions drawn 
therein were justified by the evidence; 
but if the Commission had been of any 
use to the Government in preparing the 
Land Bill, it would be for them to justify 
it when they brought the Bill into that 
House; or now, if they thought proper. 
There was one point upon which he de- 
sired to make an explanation, and that 
was the publication of one-half the evi- 
dence before the rest. That was an 
unfortunate circumstance; but he did 
not see how the Commissioners were to 
blame. They issued the evidence as 
rapidly as they could, as it was required 
before the meeting of Parliament, and 
they had been pressed by individual 
Members of Parliament to furnish the 
results as soon as possible. But what 
he was surprised at was that the 
noble Duke had made up his mind be- 
fore the evidence was published. [The 
Duke of Araytt dissented.] With re- 
spect to those witnesses who did not 
wish to give their names, the Commis- 
sion said that the evidence would all go 
to the persons against whom charges 
were made, and that the value of the 
evidence would be greater if the names 
of the witnesses also appeared. It was 
strange that complaints with respect to 
the conduct of the inquiry should have 
reached the noble Duke only. As a 
general rule, if complaints were made 
of the proceedings of a Commission the 
Chairman heard something of them ; 
but he had received only five letters, 
and three were full of complaints from 
persons for not being called as witnesses, 
and the others were on unimportant 
matters. The Secretary of the Com- 
mission said that he had received no 
complaints. It certainly was strange 
that it should be left to the noble Duke 
to find out that witnesses had been un- 
fairly treated. 
never heard one charge brought. 
charge of the noble Duke amounted to 
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which did not require contradiction. The 
statement of the noble Duke that leading 
questions were asked in order that an- 
swers might be given in accordance with 
the preconceived notions of the Commis- 
sioners was most unjust and unfair. 
When such leading questions appeared 
in the evidence, it was always in conse- 
quence of previous expressions of opi- 
nion on the part of witnesses. Baron 
Dowse had been mentioned in the course 
of the speech to which their Lordships 
had just listened ; and he must say that 
such statements as those of the noble . 
Duke about that learned Judge were 
most unfair and unjust, and not caleu- 
lated to encourage respect for authority 
in Ireland. There was not in existence 
a more honest or outspoken man than 
Baron Dowse, and he ought not to have 
been attacked in the way he had been. 
The noble Duke had also said that the 
Commissioners set out with a foregone 
conclusion. Well, he (the Earl of Bess- 
borough) supposed everyone had his 
own ideas upon the Irish Question ; and, 
of course, Baron Dowse had his views 
upon it ; there was scarcely a woman in 
Ireland who had not her ideas on the 
subject. The noble Duke said the Com- 
missioners started with the programme 
of the ‘three F’s.” That was not his 
(the Earl of Bessborough’s) programme 
when he started ; but he came to it when 
the weight of evidence forced him to do 
so. Nothing could be more unwise and 
unjust than the noble Duke’s attack 
upon Baron Dowse. The noble Duke 
was a statesman and a politician. He 
(the Earl of Bessborough) was neither ; 
but he would take heart to say that the 
course which the noble Duke had pur- 
sued that evening was neither states- 
manlike nor politic. 

Toe Marquess or WATERFORD: 
My Lords, after the very clear and able 
speech of the noble Duke opposite (the 
Duke of Argyll), in which he has dealt 
with the Report and evidence of Lord 
Bessborough’s Commission, I do not 
think it will be necessary for me to enter 
into the different points which he has 
stated. I shall, therefore, limit my re- 
marks to certain facts which have come 
under my notice with regard to that 
Report and evidence, and invite expla- 
nation from noble Lords opposite. At 
the time the Commission was appointed, 
the landlords of Ireland felt that the 
Commission was not likely to consider 
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the question—to put it in the mildest 
way—with any bias in their favour; and 
when the Secretaries were named who 
were to take part in the inquiry, and 
their political opinions became known, 
that feeling was certainly not decreased. 
But, at the same time, the landlords came 
forward most willingly, and.in large 
numbers, to throw all the light they 
possibly could upon the question, and 
the Irish Land Committee—a Committee 
to which I have the honour to belong— 
did all in their power to assist the Com- 
mission in collecting evidence on the 
subject. The public were told—in letter 
No. 4 of the Appendix to the Report— 
that if any charges were made against 
owners of land in Ireland, they would 
be informed of those charges, and have 
ample opportunity of either rebutting 
them, or explaining them away. The 
Commission was formed to inquire into 
the Act of 1870, and to report what 
changes, if any, were necessary in the 
Land Laws of Ireland; but, in my 
opinion, certain Members of the Com- 
mission acted as counsel for the prosecu- 
tion, and cross-examined witnesses with 
a view to eliciting statements to coincide 
with their own preconceived opinions 
in favour of the ‘‘three F’s.”” I gather 
this from reading the questions asked 
witnesses during the taking of the evi- 
dence, and also from information which 
I have received, from time to time, from 
gentlemen who were examined before 
the Commission, and who stated to me 
that the questions they were asked all 
tended in the same direction, and that 
when they volunteered any statement not 
bearing on the ‘‘three F’s” they were 
courteously listened to, but not invited to 
continue their explanation. My Lords, 
although I believe several Members of 
the Commission started with foregone 
conclusions on certain points, I must not 
be understood as wishing to make a 
charge against any one of them, for I 
believe there is not one of them who 
would have knowingly allowed a mistake 
to be made in their published Report or 
evidence which would have been likely 
to lead the public to a wrong conclusion. 
But, my Lords, I believe mistakes did 
occur—mistakes which it is somewhat 
curious to observe tended but in one 
direction, and that against the landlords. 
Had there been any mistakes the other 
way I should have supposed them to be 
technical errors; but I have. carefully 
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searched through the whole of the books, 
and I cannot find any in the other direc- 
tion. When we consider the enormous 
importance attached to the Report of 
this Commission, a Roport which has 
been so constantly referred to by the 
Prime Minister in his speeches upon the 
measure which is now before ‘“ another 
place,” by other Members of the Govern- 
ment, and by the great Liberal Party, I 
think it most unfortunate that such mis- 
takes should have occurred. On the Ist 
page of the Report, I find it mentioned 
that, after taking evidence at various 
places named during the months of Sep- 
tember, October, and November, they 
also held a series of sittings in Dublin 
in December, to take evidence from those 
who had been unavoidably passed over 
in their journey, and also from several 
persons who, from published writings or 
personal reputation, appeared qualified 
to give valuable assistance. I was 
naturally anxious to read this evidence ; 
but what was my astonishment on exa- 
mining the third volume of the evidence 
to find that the 50th sitting closed on 
the 30th of November, and that the 5st 
sitting began on the 3rd of January. 
What has become of the evidence given 
in December? I cannot believe that it 
has been suppressed; and yet I cannot 
find it among the published evidence. I 
can only suppose that this is a gross 
error on the lst page of the Report, and 
that no evidence was taken in December, 
which must lead the public to look upon 
the rest of the Report with suspicion. 
Another thing of which I have to com- 
plain is the sparsity of the rebutting 
evidence. My Lords, if you will examine 
the evidence published, you will find 
that on several occasions gentlemen were 
allowed to make charges against indi- 
viduals without giving the names and 
addresses of persons so charged ; thereby 
rendering it impossible that such charges 
could be answered. I consider that evi- 
dence of this sort is perfectly worthless. 
I have stated before that the Commission 
informed the public that they should have 
opportunities of rebutting the charges 
made against them, either by writing or 
by personal explanation, after the direct 
evidence had been taken. Many land- 
lords waited to answer the charges until 
such time as the Commission could re- 
ceivethem personally. Thedirectevidence ~ 
ended on November 30, and the Commis- 
sion began to take the rebutting evi- 
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dence on January 3. If the Report were 
to be a fair Report, it was necessary 
that the Commission should hear both 
sides of the question, and consider the 
answers to the charges, before they 
issued their Report; but what was the 
case? The Commission began to take 
the rebutting evidence on January 3, 
and I find that the Report was signed 
on January 4, thereby proving that the 
bulk of the rebutting evidence was never 
before the Commission at all when the 
Report was signed. But, in addition to 
this, certain landlords were never in- 
formed of the charges laid against them; 
and when this fact became known to the 
Land Committee, the Secretary wrote, 
asking whether the rebutting evidence 
would be published with the charges. 
He received an answer from Sir George 
Young stating that—‘‘In many instances 
the Post Office had failed to find the 
gentlemen against whom charges had 
been made.’”’ The Secretary then wrote, 
asking for a list of those whom the Post 
Office had failed to find, as he believed 
that, with the powers at his disposal, 
he would be able to find many of them. 
He received an answer from Sir George 
Young stating that he was so occupied 
with the business of the Commission 
that he could not give the time himself, 
and had no staff available for the pur- 
pose. There were several other instances 
in which, owing to the names of the per- 
sons charged not having been given, 
the Commission were unable to commu- 
nicate with them; and, therefore, many 
charges against landlords remain un- 
answered to this day. To show the cha- 
racter of the evidence, and in order to 
prove to your Lordships how very im- 
portant it was that rebutting evidence 
should have been considered, and what 
wild statements were made, I will give, 
as a sample, what occurred to myself. 
A gentleman—by name Mr. Brown, a 
Presbyterian minister—came forward, 
with two other gentlemen, to give evi- 
dence in Londonderry, where I, at one 
time, had a large property. He stated 
that a certain townland of mine was oc- 
cupied by three tenants—two of them 
were improving, and one was.nut. That, 
upon the lease falling out, the rents 
were raised to the amount of £7 10s. 
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That, upon my property being sold, 
these two men had to buy their own 
improvements back at 30 years’ pur- 
chase, in addition to paying 30 years’ 
purchase on the old rent of the holding. 
I was very much astonished at this evi- 
dence, and I wrote to my agent to in- 
quire into the matter. I received an 
answer from him, saying that the state- 
ment was utterly without foundation, 
that there were only two townlands upon 
my estate, previous to the sale, occupied 
by three tenants; that one was bought 
in block by a landlord, and that the 
other was the one upon which Mr. 
Brown resided, thereby proving that he 
must have known the circumstances of 
the case; that, instead of the rents hav- 
ing been raised, they were reduced. I 
will read you a return of what they were 
in 1854 and 1870 :—M‘Fetter, 1854, 
£30; 1870, £28. Rev. N. M. Brown, 
1854, £37; 1870, £34 19s. J. Wilson, 
1854, £9; 1870, £8 8s. This answer 
is published in the third volume of the 
evidence. My agent, on finding this, 
wrote to Mr. Brown asking what town- 
land he referred to. He received an 
answer, which I have in my possession, 
that Mr. Brown believed the townland 
was Boola. Well, upon Boola there 
were seven tenants, and the statement 
was equally untrue about that townland; 
but Mr. Brown added that he did not 
remember giving the evidence, and he 
believed it must have been given by 
some other witness. I believe that your 
Lordships will find many answers of 
this description were given to charges 
made, and yet the Report was signed 
without taking’the major part of them 
into consideration. Now, I have to 
point out another most serious mistake, 
which would be calculated to lead the 
public to a wrong conclusion. At the 
foot of each page of the Report are 
given the names, in print, of those 
agreeing with paragraphs contained in 
it, and in italics the names of those dis- 
agreeing. By glancing at these lists 
one would suppose that there were a 
very large number of persons agreeing, 
and very few disagreeing; but, on re- 
ferring to the evidence, I find that 
though on page 4, paragraph 10 of the 
Report, which I take as a sample of 
many of the paragraphs, there are 24 
names given in support of the statement 
that ‘‘nearly all improvements in Ire- 
land are made by the tenant’’—a state- 
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ment reiterated in another place by the 
Chancellor of the Duchy of Lancaster— 
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will find a summary given of a number 
of charges made ; but, on page 60, under 
you 


this paragraph, I can find 23 names of | will find merely the names, and no sum- 


those who gave evidence directly against | 
that paragraph—among them witnesses 
quite as important as any cited in favour 
of it; but the public would naturally 
believe, as all these names are placed 
in print in the Report, that the evidence 
was unanimous in support of this para- 
graph. But more than that, when I 
come to examine the evidence of those 
cited in favour of this paragraph, I find 
there are four gentlemen’s names placed 
in the foot-note as supporting paragraph 
10 who gave evidence directly against it. 
If your Lordships will allow me I will read 
shortly the evidence given by these gen- 
tlemen, who,.it is distinctly stated, sup- 
ported Paragraph 10, and who gave di- 
rectly contrary evidence— 

‘* Question 27,158.—Mr. Leahy says, ‘I find 
tenants’ improvements generally are ni/, except 
the reclamation of waste land.’ Question 
30,619.—Sir George Colthurst, ‘ There are some 
most glowing exceptions of tenants making im- 
provements ; but it isonly one case in 20.’ Mr. 
Rochfort Boyd, Questions 39,894-6, ‘ Tenants 
may sometimes make poor improvements; but 
permanent improvements are made by landlords’ 
Question 26,908—Mr. Bence Jones, ‘ All im- 
provements are made by himself, and large 
sums expended.’ ”’ 


Your Lordships will be amused to hear 
that these four gentlemen are named as 
supporting the statement in paragraph 
10, and that among them should have 
been selected Mr. Bence Jones. I could 
point out many other instances of the 
same thing, or something very like it, 
occurring through the foot-notes of the 
Report, and I say distinctly that this is 
a mistake tending to back up the para- 
graphs contained in the Report, which 
goes directly against the evidence, and 
against the interest of the landlords. 
Within the past fortnight another volume 
has been published, which is called an 
‘‘Index;”’ but it should be calied an 
‘* Index of Mistakes,”’ for, instead of its 
throwing any light upon the question, I 
think it is even more complicated, and 
more one-sided, and contains, if possible, 
more mistakes than anything that has 
gone before. But all the mistakes still 
run in the same direction, and are cal- 
culated to mislead the public more than 
anything that has appeared in the 
preceding volumes. On page 55, under 
the heading “ Raising of Rent,” you 
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mary given of the replies to the charges 
made on page 55. But if you will exa- 
mine the two statements, although cer- 
tain charges were answered and refuted 
in the evidence, you will not find even the 
names under the heading of ‘‘ Replies.”” 
Therefore, the public can read the sum- 
mary of the charges ; but if they wish to 
see the replies they must wade through 
miles of paper before they are able to 
find them. I will take three names, 
quoted on page 55, as a proof of rent 
raising ; and though answers were given, 
their names do not appear upon page 60, 
Charges were made by Mr. Drew against 
Captain Caldwell, which were disproved 
by Mr. Townshend (App. C. 184); also 
by Mr. O’Connell against Lord Cork, 
which were rebutted by Mr. Leahy 
(App. ©. 1); also by Mr. Shellington 
against the Duke of Manchester, re- 
butted by Mr. O’Brien (App. ©. 25). In 
all these three cases, although a sum- 
mary is given of the charges, the names 
even of these gentlemen do not appear 
under the head of ‘‘ Replies,” thereby 
leading the public to believe that these 
charges were not answered, although 
they were distinctly proved to be un- 
true. I merely take one paragraph or 
heading, in both this and my last state- 
ment, as an example ; because I consider 
that I should weary your Lordships if 
I were to deal with them all; but you 
will find the same thing occurs re- 
peatedly in the Report and Index. To 
prove to you how misleading the manner 
is in which the evidence was collected 
and placed before the public, I will take 
the speech of the right hon. and learned 
Gentleman the Attorney General for 
Ireland (Mr. Law), delivered on 28th of 
April in “ another place.” If he arrived 
at a wrong impression, what chance had 
the general public of arriving at a right 
one? He cited five instances of oppres- 
sion by landlords, taken from the evi- 
dence before the Commission, and I was 
much struck by the cases which he 
cited ; so much so, that I at once pro- 
ceeded to inquire into them; but what 
did I find? That the right hon. and 
learned Gentleman must have taken his 
cases from the direct evidence, without 
referring to the rebutting evidence at 





all; for if he had done so, and made in- 
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quiries, he would have found that in 
two cases he cited, the landlords never 
had an opportunity of rebutting the 
charges, because they were never in- 
formed of them, and that the three 
others were either denied or explained 
away. If your Lordships will allow me, 
I will quote the cases named by the 
right hon. and learned Gentleman and 
the answers given, which I have verified 
by the kindness of the right hon. and 
learned Gentleman himself— 


* The first case.—Witness, John Cunning- 
ham (page 320): ‘ A tenant had his rent raised 
from £46 6s. to £60; his valuation was £38.’ 
Answer.—‘ Name of landlord not given or asked 
for.’ Second case.—Witness, Robert Adams 
(page 630): ‘Tenant on Londonderry estate, 
holding 62 statute acres; valuation £40 10s. 
Rent raised from £38 to £59. Had reclaimed 
some land at £40 per acre; had three acres of 
cut out bog; spent £45 in reclaiming it; and 
the fourth year the agent put 22s. 6d. per 
annum on it.’ Answer.—Thomas Colquhoun 
(local agent to Lord Londonderry).—‘ Never 
got intimation of evidence given by Adams, 
though on same day tendered myself for exami- 
nation before Commission. Offer refused. Adam's 
statements are altogether misleading, if not 
utterly false.’ Third case.—Witness, James 
M‘Intyre (page 365): ‘ Bought and improved 
two holdings; spent £2,000; rent at purchase 
£43 15s.; present rent £74 1s. 7d. for not 50 
acres. Never received one sixpence assist- 
ance.’ Answer.—Durie Miller, agent to Irish 
Society (App. C. 365): ‘ Acreage of farm 68 
acres; Irish Society spent £40,000 on making 
Derry Bridge toll free; M‘Intyre lives three 
miles from bridge; has to go over it to get to 
Derry with all farm produce.’ Fourth case.— 
Professor Baldwin, witness, (page 991) : ‘ Never 
went west of Shannon, but heard of a certain 
landlord; he bought three townlands about 20 
years ago in Connemara; his agent gave me 
rental of one townland when purchased, which 
was £62 10s., and rental now £276 14s. He 
never spent a penny in improvement ; he spent 
a little money in building a shop in village.’ 
Answer.—Mr. Leonard.—‘ Townland of Carna 
contains 1,000 acres. At time of purchase was 
held by three tenants, since which time a village 
has been established, a fishery opened, and 
a house built, which lets with it for £75 a-year ; 
cost Mr. Leonard £1,100 ; about 30 tenants now 
on the estate. It is false for Mr. Baldwin to 
say he had rental from his agent, as Mr. Leo. 
nard never had one.’ Fifth case.—Witness, 
Professor Baldwin (page 982) : ‘On Lord Arran’s 
estate there is a constant nibbling at rents, and 
25 per cent is put on every time there is a 
change of tenancy. Sometimes 75 per cent, on 
three changes, in two years.’ Answer.—Mr. 
Crean (page 1,348) : ‘It was only when tenants 
sold their holdings to strangers that 26 per cent 
was put on. There is no foundation for state- 
ment that 75 per cent was put on in two years. 
To my certain knowledge this never occurred.’”’ 


This last piece of evidence was given on 
January 10, although the Report was 
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signed on January 4. Well, my Lords, 
I have tried to lay before you a few 
facts as to the way the evidence was 
collected, and the Report and Index 
made out. I should like much to hear 
an explanation of mistakes which seem 
to have tended but in one direction, and 
which were calculated to mislead the 
public. Ido not wish, as I have said, 
to say one word against any Member of 
the Commission, least of all against my 
noble Friend the noble Earl who was 
Chairman of the Commission (the Earl 
of Bessborough), for whom I have the 
greatest respect and regard; and I am 
quite certain that the mistakes I have 
pointed out will annoy him more than 
anybody else. But, at the same time, 
somebody is responsible, and I should 
like to know who that somebody is. 
Your Lordships will understand that if 
mistakes such as I have pointed out 
could oceur under a Commission, such as 
the one we are discussing, composed of 
men of the highest position and honour, 
with what anxiety the landlords of Ire- 
land are looking to the composition of a 
Commission which, under a Bill that I 
am informed will shortly come before 
your Lordships’ House, will be the sole 
arbitrator of their fortunes, and from 
whom there will be no appeal. 
Viscount LIFFORD: My Lords, I 
shall confine my few remarks to the 
county in which I live, and to facts of 
which I am cognizant. I had intended 
to proceed with Professor Baldwin ; but 
as the noble Duke (the Duke of Argyll) 
has proved that he was totally wrong in 
his evidence as to Lord Arran’s estate, 
and he himself says that I am not so bad 
a landlord as Lord Arran, I shall dismiss 
him with a flat denial, merely stating 
that the Commissioners never gave me 
an opportunity of rebutting Professor 
Baldwin’s evidence, and that the total 
increase of rents on my property on farms 
changing handsonly amounted to £28 3s. 
in 20 years, And now I come to a mat- 
ter so personal to myself and those dear 
to me that I bring it forward with the 
deepest unwillingness, and even disgust. 
I do so, because I know that your Lord- 
ships are ever ready to hear in self- 
defence a Member of your Lordships’ 
House whose character may have been 
vilified ; but also, and more particularly, 
because what I am about to read proves 
the extreme keenness and unscrupulous- 
ness of the Commission in their zeal to 
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establish the “three F’s,”’ and especially 
their contempt for the ordinary rules of 
evidence. I will beg to refer your 
Lordships to the evidence of Mr. Do- 
herty, a Roman Catholic priest, who 
lives about 14 miles from me, and whose 
only cause of malevolence to me is that 
I am Chairman of a Railway Company 
which is making a line between the 
town where the rev. gentleman officiates 
as priest and the nearest—and, in fact, 
only considerable—port in the North- 
West, by a route nearly one-half shorter 
than that advocated by the rev. gentle- 
man. If my information is correct, the 
rev. gentleman’s anonymous informer is 
a person so low in position and character 
that no one but the priest himself would 
have received his information. Your 
Lordships will find the evidence I am 
about to read on page 1,285 of the evi- 
dence, and my answer to the Commis- 
sioners on page 1,431. The evidence is 
as follows :— 


‘There is another landlord equally as bad— 
namely, Lord Lifford. I wrote to a party at 
Ballybofey, asking him for information about 
Lord Lifford, and I will read what he says on 
the subject. I will only say that I can place 
full reliance on my correspondent. He says— 
‘A few years ago, since the passing of the Land 
Act of 1870, Lord Lifford served notices to quit 
on a large number of his wretched tenants, and 
on the back of each notice was a notification 
that, if the tenants agreed to a new rent set 
forth on the notice, he would not proceed to 
eviction. In several of the newspapers of the 
day the names and residences of 16 of these 
tenants were published, with the Poor Law 
valuation of each, and the rent claimed on the 
notice to quit. In some cases, the rent claimed 
was nearly four times the valuation ; and on the 
total valuation of the 16, the total rent claimed 
was £100 per cent over the valuation. And it 
must be borne in mind, when comparing rental 
and Poor Law valuation in Donegal, that the 
valuation of that county is £25 per cent higher 
than in the rest of Ireland. These tenants re- 
fased to comply with this exorbitant demand, 
and were evicted. They then brought their 
land claims against his Lordship, who then cun- 
ningly sent his bailiff among the evicted, offer- 
ing to allow them back on easier terms than he 
had before demanded, and ultimately the rents 
were arranged before the County Court Judge. 
Previously the tenants got 40 perches of free 
bog ; but since they must pay 9d. per perch, like 
persons from other estates, thus saddling them 
with £1 10s. a-year more ; and although there 
are thousands of acres of turbary on his wild 
property, he does not allow as much as a perch 
of free bog, even for the purpose of burning 
lime for their land. But that isnot all. When 
his own tenants happen to have convenient banks 
of turbary, and outsiders wanting them, they 
are taken from the tenants and given to the 
others, and the tenants must go further away, 
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and thus the humane Lord treats his serfs as 
the Americans treat the Red Indians. One of 
the standing rules of his estate is, that if any 
tenant fails to pay his rent on the gale day, 2s. 
in the pound is charged for the delinquency and 
added permanently to the rent—sharp practice, 
surely! Another rule is that whenevera change 
of tenancy takes place an increase of rent is put 
on, and even poor widows are not exempted 
from the operation of the rule. ‘This is so well 
known that his younger sons were seen to 
dance with joy on hearing of the death of a 
tenant, and exclaim—‘ That will be an increase 
to Pa’s rental’—a truly humanizing rule! 
Perhaps Lord Lifford will deny these things, 
as he tried to deny other things equally incon- 
trovertible ; but let him ask himself how often 
in a few years did he raise the rent of P. 
M‘Gahran’s farm, and when M‘Gahran sold his 
farm abouttwo or three years ago, and went with 
the purchaser to Lord Lifford’s to have him re- 
ceived as tenant, did not his Lordship refuse 
unless he agreed to an increase of rent? The 
purchaser naturally drew back from the bargain, 
and poor M‘Gahran had to accept a sum con- 
siderably less—Lord Lifford pocketing the 
balance in the shape of a yearly increase of rent 
—in his pocket. About the same time, ancther 
tenant named Bustard sold his farm in the same 
way, and when the purchaser would not agree 
to the increase, poor Bustard had to remain in 
his farm. Surely this Lord of Meen Glas is a 
noble specimen of an advocate of tenant right.’ ”’ 


The rev. gentleman then went on to 
say— 


“** Another item is, he charges where the rents 
are not paid punctually 2s. in the pound for delay, 
and on a change of farms he always puts an 
addition to the rent.’—Baron Dowse: ‘ Do you 
say that 10 per cent is put on where the rents 
are not punctually paid ? ’—‘ Yes.’—‘ So that if 
aman made 10 failures in the course of a few 
years there would 2 an increase of 100 per 
cent ?’—‘QOh, yes, -d without the failure at 
all, 100 per cent adaition is not unusual. 1 may 
mention that a man living in my house at pre- 
sent saw his father pay four guineas only for an 
entire townland, and it is now £32.’—Mr. Shaw: 
‘ Within the memory of a living man?’ ‘ Yes, 
the man is stopping in my house.’—‘ Was this 
under the same landlord?’ ‘No, there was a 
change of landlords; Mr. Johnstone was the 
first. It is now in the hands of the third land- 
lord.’ ”’ 


No wonder that Baron Dowse should 
have made the remark upon that evi- 
dence that ‘‘of course people have no 
security under such a system.” I will 
not trouble your Lordships with reading 
my reply to this. It was, of course, a 
denial as emphatic as I could word it as 
to every statement init. At the same 
time, I sent a protest to the noble Karl 
presiding over the Commission (the Earl 
of Bessborough) against anonymous evi- 
dence of such a character being re- 
ceived, 
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Tue Eart or BESSBOROUGH ex- 
plained that he did not regard the evi- 
dence as anonymous, inasmuch as the 
rev. gentleman who read the letter 
stated that he could place the fullest re- 
liance upon his correspondent, that he 
could speak to the facts it contained from 
his own knowledge, and that he re- 
peated the statements it contained on 
his own responsibility. 

Viscount LIFFORD: He merely 
said, according to the report of the evi- 
dence, that he could place full reliance 
on his correspondent. 

Tue Eart or BESSBOROUGH: I 
distinctly called his attention to it, and 
he said that he made the statement on 
his own responsibility. 

Lorpj WAVENEY observed, that that 
was quite sufficient to make the letter 
evidence. 

Viscount LIFFORD: I must differ 
entirely from the noble Lord on that 
point. It may be sufficient for him, 
but it is not sufficient for me. I will 
only remind your Lordships that I have 
already stated that the total increase of 
rent on farms changing hands on my 
wild property has been in all £28 38s. in 
20 years. I will only mention two 
points. First—Some 25 or 30 years ago 
a few of my tenants agreed to an in- 
crease of rent—5 per cent—if their rents 
were received yearly, instead of half- 
yearly. This is the sole ground for 
Baron Dowse’s conclusion that if a man 
made 10 failures in paying rent he would 
be added 100 per cent. As to the man 
M‘Gahran, his rent was only raised 
once, on his coming into his farm on the 
death of his father, to the amount of 
£2 2s., and on selling his farm he re- 
ceived £150 tenant right. Now, I will 
pray you to observe that the evidence 
reviewed as evidence by this Commis- 
sion is not only hearsay evidence which 
is not usually admitted, but absolutely 
anonymous — a libellous letter, totally 
devoid of truth; an anonymous letter, 
as to which the Commissioners were 
totally unable to cross-examine the wit- 
ness. But how was this received by 
that Member of the Commission versed 
in law and the practice of the Courts ? 
Instead of pointing out to the other 
Commissioners that an anonymous let- 
ter, anonymous to the Commissioners 
themselves, was no evidence whatever, 
Baron Dowse jumps to the conclusion 
that ail was true, and says that—Ques- 
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tion 40,084—‘‘ Of course, the people 
have no security under such a system.” 
The laws of evidence, the practice of 
justice, my character, which was known 
to Baron Dowse, and that of my family, 
are trampled on; but never mind, the 
case of the ‘‘ three F’s” is made out. Fiat 
in justitia ruat cwlum. I took a legal opi- 
nion as to an action for libel against this 
priest; but I was told that a jury, on 
such persons especially, would hold that 
he was protected by the Royal Commis- 
sion ; so that, as far as I am concerned, 
the printed evidence of this Commission 
is a mode of circulating anonymous 
libels, and protecting those who circu- 
late them from the punishment they de- 
serve. Was there ever a Royal Com- 
mission so prostituted? Now, I may 
ask, how is the reception of this mass of 
absolutely false evidence — how is this 
disregard of the ordinary rules of evi- 
dence—to be accounted for? The Com- 
missioners were men of high character. 
Two of them, at least, were men of such 
known impartiality that their being on 
the Commission was a guarantee for its 
fairness ; but your Lordships know what 
powers may be exercised in a Commis- 
sion of this kind by the Secretaries, and 
I must needs say that when a gentle- 
man so well known as a determined and 
avowed enemy of the landed interest as 
Sir George Young was appointed Secre- 
tary, it would have been but decent to 
appoint a man of some moderation as 
Assistant Secretary. But who was ap- 
pointed? A Mr. Donnell, known as a 
bitter enemy of the landed interest in 
Ireland, who appears in the evidence in 
a double capacity—first, as Assistant 
Secretary, second, as another roving 
Commissioner in the county of Donegal. 
There he makes out a very severe case 
against a family possessing one of the 
largest properties in Ireland, but pro- 
verbial for their liberality to their ten- 
ants and the extreme lowness of their 
rents. I am unable to answer Mr. 
Donnell’s ez parte evidence. Lord 
Conyngham is, I grieve to say, not in 
guod health, and his agent has lately 
died. But this I will say—Some years 
ago, through the kindness of the late 
Lord Conyngham, I purchased a small 
property in Donegal from him. I had 
it valued as a matter of course, and the 
value put on it was double Lord Conyng- 
ham’s rent. There is a moral to be 





drawn from all this, the necessity of our 
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knowing in time who will be the Com- 
missioners under the coming Land Act, 
and what will be their appointments? 
Unless they are men —TI care not of 
which side of politics — of honour, 
ability, and known impartiality ; unless 
those who may be appointed under 
them are men of such moderation as to 
be beyond suspicion that they will pre- 
fer their own peculiar views to their duty 
to the public, whether landlord or ten- 
ant, I trust your Lordships will be pre- 
pared to go so far as even to address the 
Crown for the protection of what re- 
mains of property in Ireland. We 
have come to that pass in Ireland that 
life is insecure, property diminished, 
character, which ought to be dearer 
than property or life, sometimes, as I 
have shown, taken away even under the 
shelter of a Royal Commission; and I 
fear that no man of property ought in 
future to live in Ireland unless he be 
one who cares nothing for Ireland, does 
nothing, hopes nothing. 

Lorp CARLINGFORD said, that it 
was not his intention, on the part of 
the Government, to attempt any de- 
fence of the Irish Land Commission as 
if the Commission were a Department of 
the Government. The Commission, from 
the first, was an utterly independent 
body, well able to take care of itself, 
and needed no defence at his hands. 
The few observations he had to make— 
and they would be fewer than they other- 
wise would have been, owing to the fact 
that the noble Duke who brought the 
matter forward (the Duke of Argyll) 
had been compelled to leave the House 
—would be directed to the general ques- 
tion. The object of the noble Duke and 
those who had followed him was evi- 
dently to cry down the valueof the Report, 
and still more of the evidence brought 
before the Irish Land Commission from 
beginning to end, as if it was something 
not deserving their attention, something 
that was to have no weight with them 
in their future deliberations, and appa- 
rently as if it afforded no reasons what- 
ever for any fresh legislation on the 
subject of Irish land. That being ap- 
parently the object of the Motion, and 
the speeches which had followed it, 
it was impossible for him to refrain 
from making some protest upon the sub- 
ject. It appeared to him, in the first 
place, to be perfectly vain and futile to 
attempt to overthrow the effect of the 
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vast body of evidence accumulated from 
all quarters and all classes in Ireland by 
the Irish Land Commission, by noble 
Lords in that House picking out par- 
ticular cases here and there, cases 
which might happen to interest them 
individually, upon which the evidence 
might be inaccurate or unfounded, and 
then saying that these cases were ex- 
amples of the whole, and that the evi- 
dence, therefore, was worth nothing. 
He preferred to look at the matter an- 
other way. It would be perfectly easy 
to pick out any number of cases on the 
other side. When the noble Duke was 
picking out a case here and there that 
suited his purpose, he (Lord Carling- 
ford) thought of a case stronger than 
all of them that came before the Royal 
Commission on Agricultural Distress, 
where a series of leases were produced 
on their table which had been forced 
upon the same tenants during a few 
years, in each case with a rise of rent, 
and the unfortunate man had to submit 
to that treatment on the part of the 
landlord. He did not say that that was 
a usual case; but it was one of those 
cases that startled one, and made one 
understand thatthe practice of raising the 
rent by a certain number of landlords 
in Ireland, as stated over and over again 
by many of the most experienced men in 
Ireland, was enough to destroy all con- 
fidence in the minds of the Irish tenants, 
and to strike terror into, above all, the 
heart of the improving tenant. All this 
tended to show that some legislation on 
the subject was absolutely necessary. 
Let them consider what were the belief 
and the feelings of the Irish tenants, 
both in Ulster and other parts of Ire- 
land, as to the practice of raising the 
rents. He thought there could be no 
doubt whatever, in the mind of anyone 
who had taken the trouble to look into 
the matter, that there was a belief on 
the part of a large number of improving 
tenants that they were in danger of hav- 
ing their rents raised upon their improve- 
ments, if they showed signs of being 
able to pay something more. He did 
not suppose the noble Duke would 
deny that the tenants entertained that 
fear. They might be mistaken; they 
might often be under such landlords 
that they could run no such risk what- 
ever; but they said how long did they 
know that they would be under those 
landlords in a country where land 
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changed hands so rapidly? and this 
feeling was producing deep disaffection 
among the tenants of Ireland, and was 
paralyzing their efforts. Was it to be 
supposed that these dangers were purely 
imaginary? The conviction was not 
confined to the tenants themselves, it 
was shared by men of all classes in Ire- 
land, men of the greatest experience, 
and men who had no prejudice or inte- 
rests in favour of the tenant classes. 
Quite the contrary, and he could give 
specimens from the Report of the Com- 
mission. One large landowner and 
land agent in the South of Ireland 
spoke of the raising of rent as being 
often done by small proprietors ; another 
large land agent said that small owners 
screwed the land up fearfully. A land- 
lord, who was examined, said that the 
improving tenants were liable to these 
increases of rent. Similar evidence was 
given byothers, including several County 
Court Judges. Was it to be supposed 
that these gentlemen, acquainted with 
Irish life and Irish land, were entirely 
mistaken in those broad statements of 
fact within their own experience and 
observation? ‘To set aside the evidence 
of the Commission because out of 40,000 
questions and answers some might be ob- 
jected to would be the most misleading 
and mischievous process they could 
adopt. What was the effect on the 
Commissioners themselves ? Was there 
any disagreement? No, there was none 
at all. Both the English and the Irish 
Commissions were in practical agree- 
ment as to the facts connected with the 
raising of rents in Ireland. There might 
have been some difference as to the 
degree of importance attached to those 
facts; but as to their existing to such an 
extent as to demand the attention of 
Parliament there was no doubt. He 
would remind their Lordships of the 
constitution of this Commission. He 
did not think Baron Dowse and Mr. 
Shaw were men of revolutionary ten- 
dencies; but the other three Commis- 
sioners were themselves large landed 
proprietors, of different schools and ten- 
dencies in politics, with a sufficient 
amount of the landlord spirit in their 
minds. Mr. Kavanagh himself treated 
many of the personal complaints of the 
tenants with very little indulgence in- 
deed, with almost as little as the noble 
Duke himself. Nevertheless, that did 
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had drawn from the whole body of the 
evidence. He said, in his own Report, 
that— 

“A sufficient number of cases of the unjust 
raising of rent have been proved to show that 


the Land Act is not a sufficient protection 
against the exercise of the power.” 


Since then, in a remarkable letter pub- 
lished in the Press, which did credit to 
his ability and his candour, he said— 

“T must frankly confess that when I entered 
on the work of the Commission I did not be- 
lieve that there was any valid ground for the 
discontent which has been, and is so rife. .. . 
However, as the inquiry proceeded, I found 
there was. . . . I could see an element of hope 
in the fact that all this discontent was not the 
fruit only of political agitation.” 


That was the opinion of an Irish Con- 
servative landlord of the facts which had 
been laid before him as to the raising of 
rents, and which led him to believe that 
legislation was required for the protec- 
tion of the tenant. The Irish Land 
Commission was not the only inquiry 
that had been conducted during the last 
year upon this subject. He (Lord 
Carlingford) had the honour of serving 
upon the Royal Commission on Agri- 
cultural Distress, which had taken a 
very large body of Irish evidence, and 
most important evidence; and his strong 
impression from that evidence was that 
there was a vast amount of agreement 
as to the fact.. They had the advantage 
in their inquiries of Assistant Commis- 
sioners, one of whom was Mr. Baldwin, 
who was undoubtedly a gentleman of 
extraordinary knowledge of Irish agri- 
culture, and of the Irish farmer, and who 
was not alone, but was associated with 
an experienced Irish land agent. The 
statements that these two gentlemen to- 
gether made on the matter of raising 
rent fully confirmed the general conclu- 
sions which were drawn by the other 
Commissioners. He was surprised to 
hear it made matter of complaint that 
the Land Commission had reported that 
permanent improvements werein Ireland 
generally the work of the tenant. He 
really thought that was a question that 
had been settled long ago, and that no 
one who knew anything about Ireland 
doubted it fora moment. If they went 
back to the Devon Commission of 40 
years ago, they would find that they re- 
ported that it was then admitted on all 
hands that the dwelling-houses and the 
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tenant, and that where the landlords did 
so was the exception. That was still 
the case; but he (Lord Carlingford) 
made no charge against the Irish land- 
lords on that score; it was only a ques- 
tion of facts, and he did not complain of 
Irish landlords not having tried to in- 
troduce the English system on their 
estates. It would be impossible to in- 
troduce the English system in Ireland, 
and if it were possible it would be folly 
to do so. The facts which had been 
elicited by both Commissions proved that 
in the present system of land tenure there 
was a want of security which was pro- 
ductive of constant discontent and para- 
lyzed the efforts of the tenants; and 
the only question, therefore, was whe- 
ther the facts admitted were sufficiently 
extensive and important to demand the 
attention of Parliament. Now, this was 
at the root of the whole Irish Question, 
and he believed this view was supported 
by the Report of the two last Commis- 
sions. 

Tae Duxe or RICHMOND anp 
GORDON hoped the noble Lord oppo- 
site (Lord Carlingford) would excuse 
him for saying he felt bound to explain 
that he did not share the conclusions 
which the noble Lord had arrived at, so 
far as he (the Duke of Richmond and 
Gordon) himself and the Commission 
over which he had had the honour to 
preside were concerned. 

Lorpv CARLINGFORD said, that he 
admitted that different degrees of im- 
portance might have been attached by 
different Members to the facts in ques- 
tion; but unless the majority of the Com- 
mission meant to say that facts existed 
which demanded legislation, he was un- 
able to attach any meaning to that por- 
tion of their Report. In those facts the 
whole of the Irish Land Question lay. 
Ireland was a nation composed mostly 
of small farmers who invested their out- 
lay in the cultivation of the soil, and 
the problem to be solved by the Legis- 
lature was how to devise and adapt to 
that country a system of land tenure 
which had been the growth of another 
country—a system which had been the 
product of circumstances, conditions, 
and interests totally different, from those 
which existed in Ireland. .They had 
never attempted to solve that problem 
or adapt those laws until 10 years ago, 
and then only, as it proved, to a limited 
extent. Their task was now to solve it 
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entirely. He believed that the legisla- 
tion which was now being undertaken 
was necessary, in justice and in policy. 
He had great admiration for the elo- 
quence of the noble Duke (the Duke of 
Argyll); but he trusted that on this 
occasion he should fail by its exercise to 
induce their Lordships to approach the 
great question which would soon be be- 
fore them from his point of view. 

Lorp WAVENEY, who was very im- 
perfectly heard, defended the accuracy 
of the statements in the Report of the 
Bessborough Commission, especially 
when it spoke of the general rise in 
the rent, and said, for that very reason, 
it was right that the tenant right should 
be extended. The reverse would be a 
very terrible condition of affairs. He 
thought that, after all, their Lordships 
had reason to be exceedingly grateful to 
the noble Duke (the Duke of Argyll) 
for having introduced the subject they 
were now debating. It was a matter 
which should be considered apart from 
political strife. The Government of the 
day were engaged in a great and im- 
portant work—that of re-modelling the 
chief institution of the people of Ireland 
by consolidating its system of land tenure. 
That meant dealing with the social life 
of a whole people, and he trusted that 
their Lordships would lend their aid in 
accomplishing so desirable a result, and 
that they would be able to carry that 
work to a satisfactory conclusion. He 
would venture to assure his noble Friend 
(Viscount Lifford), who had stated that 
stringent legislation would have the 
effect of driving the landlords out of 
Ireland, that such would not be the case. 
It would be wrong, in any circumstances, 
for the Irish landlords to abandon their 
country; and he(Lord Waveney) hoped 
that their Lordships would feel, as many 
of them were proprietors of land in that 
country, that their place was in the front 
rank of those anxious for the good of 
the country. With that feeling, what- 
ever happened, he believed that those 
who claimed to be the leaders of their 
tenantry and the holders of great pro- 
perties would still be found in their 
proper places among the people. He 
had himself long lived in a district in 
which tenant right had prevailed for 
centuries. There the tenant got his 
share and the landlord his, and the for- 
mer knew that he was in possession of a 
well-secured tenant right. When the 
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rent was raised on account of the in- 
creased value of the holding, the tenant 
right was raised in the same proportion. 
The great Famine of 1846-7 seriously 


affected the Ulster tenantry, though in a | 


lesser degree than it did other parts of 
Ireland. So greatly were their charges 
increased, by the competition for land, 
that they seriously apprehended that 
their tenant right would be frittered 
away. Such, however, happily was not 
the case; but this he knew, that when 
the Irish Land Act of 1870 passed, one 
of its effects was very seriously to de- 
preciate the tenantright. He confessed 
he was one of those who thought that 
Act was passed too hastily, and that it 
ought to have been revised. Had it been 
more patiently considered, he believed it 
would have been modified; but the 
country was impatient, and one of the 
consequences was that a large number 
of purchases were made on Parliamen- 
tary title in order to obtain a mercantile 
return for the purchase money. Under 
those circumstances, the tenant right, 
being a fixed quantity, was necessarily 
diminished, and from that circumstance 
the deterioration of tenant right first 
arose. They were now told that it was 
their duty to assimilate the land tenure 
of one set of counties with the habits 
and customs of another set of counties 
with which it was not congenial, and 
that, he feared, would be a very difficult 
task. He was of opinion that the gene- 
ral adoption of the Ulster Custom would 
be of great advantage to Ireland, and 


that they ought to try and assimilate the | 


law and practice of Ireland in respect 
to land tenure to that of England. The 
tenant right of Ulster was virtually a 
copyhold, and the administration of it 
by the Judges of the Land Courts had 
been similar to that which would be 
found in the old law books in reference 
to the administration of the Law of 
Copyhold. He hoped their Lordships 
would guard against forming an opinion 
that tle landlords of Ireland had any 
other wish in reference to this subject 
than that a pure and equitable Land 
Code for Ireland might be framed. 
Speaking for those on the Liberal side, 
he said that all they advocated was the 
adoption of a fair and generous measure, 
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which would give to the tenantry all the | 
protection they required, and, at the same | 
time, would conserve the just rights of 
the landlords. The question of tenant ' 
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right and other matters would, no doubt, 
be seriously discussed when the Land 
Bill came up from the other House; and 
he trusted that their Lordships, in con- 
sidering that measure, would deal with 
it in accordance with the great princi- 
ples underlying it, that they would not 
attempt to seek refuge in legal compli- 
cations, but that they would proceed 
upon the great principles of justice, 
judgment, and mercy. 

Tue Eart or DONOUGHMORE said, 
he should like to know how a respon- 
sible body such as this Commission was 
could have issued such a Report, or how 
another responsible body, the Govern- 
ment, could have founded legislation 
upon it. Any person attentively read- 
ing it would find that he was insensibly 
led up to the idea of proprietary right, 
for it gradually developed the doctrine 
of the tenant’s proprietary right, though 
it really contained no evidence which 
could justify the creation of such an in- 
terest. As regarded improvements on 
land in Ireland, it could not, with any cer- 
tainty, be assumed that they were all 
made by the tenants; on the contrary, he 
believed the figures would show that 
more than one-half of the improvements 
in that country were made by landlords 
and tenants conjointly ; and that was the 
only proper way in which such opera- 
tions could be effected. 

Tue Marquess or LANSDOWNE 
said, he wished, as an Irish landlord, to 
express his thanks to the noble Duke 
(the Duke of Argyll) for the manner in 
which he had discharged the difficult and 
embarrassing duty which he had under- 
taken. His speech was the complement of 
the acquittal pronounced ‘‘elsewhere”’ by 
the First Lord of the Treasury, who had 
stated that the landlords of Ireland had 
been put upon their trial, and had, on 
the whele, been acquitted of the charges 
brought against them—an acquittal 
which would certainly have sounded 
more agreeable in their ears if, im- 
mediately after pronouncing it, their 
Judge had not proceeded to pass upon 
them the heaviest sentence which the 
law permitted. He could not help think- 
ing that the noble Earl behind him (the 
Earl of Bessborough) and his Colleagues 
had incurred a very serious responsibility 
by collecting and disseminating a great 
number of ez parte statements and much 
untrustworthy evidence, and founding 
upon this testimony recommendations of 
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a violent and extraordinary character. 
While saying that he wished it to be 
clearly understood, as a matter of course, 
that he did not impute any want of 
good faith to the Commissioners. He be- 
lieved, on the contrary, that they had 
had immense difficulties to contend 
with—difficulties which were not of their 
own creation. He did not think any 
Royal Commission had ever been ap- 
pointed under circumstances so extra- 
ordinary. Another Commission—num- 
bering among its members several Gen- 
tlemen eminently qualified to investigate 
the agricultural system of Ireland—was 
already in existence, and had taken a 
large amount of Irish evidence. The re- 
moval of the inquiry from the Commis- 
sion presided over by the noble Duke 
opposite (the Duke of Richmond) to the 
specially-appointed Bessborough Com- 
mission undoubtedly gave rise to an im- 
pression that the Commission of the 
noble Earl was appointed for the pur- 
pose of getting up a case against the 
landlords and the Land Act of 1870, and 
it consequently became the receptacle of 
an amount of idle gossip and vague state- 
ments such as had never before been 
admitted into a Blue Book. The next 
difficulty the Commissioners had to face 
was the shortness of the period in which 
they had to complete their labours. In 
three months during which the Com- 
missioners travelled over the whole 
country they had no less than 51 sit- 
tings, and the witnesses examined be- 
fore it amounted in number to about 
700. The Devon Commission, he might 
remind their Lordships, sat for 15 
months. He ventured to think that 
during those three months there could 
be little doubt that the Bessborough 
Commission proceeded at a pace which 
was incompatible with a thorough in- 
vestigation of the facts placed before it. 
How was it possible for its Members to 
sift evidence collected under such circum- 
stances? He contended that no Court 
of Law would have acted on such undi- 
gested evidence as that upon which the 
Commission had affirmed the failure of the 
Land Act, and the necessity of a revolu- 
tion in the existing system of land tenure. 
It had been said that an opportunity was 
given to persons who had been subjected 
to injurious accusations to rebut the 
allegations made against them. This 
was true ; but the opportunity came too 
late. The mischief had been done. The 
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Report containing the charges against 
the landlords was presented to Parlia- 
ment on January 24, and Vol. IL., in 
which was published a vast quantity of 
declamatory evidence, on February 11; 
but it was not till April 4, or three days 
before the introduction of the Land Bill, 
that the rebutting evidence in Vol. III. 
was presented. He would like to know 
when the rebutters of those calumnies 
were received. It was a remarkable 
circumstance that none of them had 
dates attached. Now, it was quite pos- 
sible that some of the authors had 
omitted to date the papers which they 
sent in; but it was not very probable 
that the whole 380 had done so. The 
public was placed at a great disadvan- 
tage by the omission of these dates; be- 
cause, without them, it was impossible 
to determine whether the Commissioners 
had prepared their Report with or with- 
out a knowledge of the rebutting evi- 
dence, and whether the Government— 
to whom, as they had been told by the 
noble Duke, the evidence was sent over 
from day to day—were aware of the 
contents of these Papers when they were 
framing the Bill now under discussion 
in ‘‘another place.” He would say a 
few words with regard to the allegation 
that the Land Act had failed to afford 
the tenant a sufficient protection against 
repeated and inequitable increases of 
rent. In the first place, he would state 
his conviction that it would be found 
that while the prices of agricultural 
produce had risen with great rapidity 
during the last 20 or 30 years, and 
while the prices paid for tenant right 
had also risen with great rapidity, the 
rents over a great part of the country 
had remained almost stationary, or had, 
at all events, not undergone anything 
approaching a commensurate increase. 
But the Commissioners and the noble 
Lord below him (Lord Carlingford) 
grounded themselves upon the state- 
ments of these witnesses that the land- 
lords had eaten up the tenants’ interest 
by increases of rent. The noble Duke 
had, however, examined with the greatest 
minuteness the statements upon which 
the Commission relied, and had shown 
that whenever the witnesses ventured 
to depart from vague and general asser- 
tion, and to specify particular instances 
in which this abuse of the landlord’s 
right had taken place, their evidence as 
to the facts was disputed and disproved. 














ve Ree ft ob 


SO OE OS SS = ae Se eS 











1809 Landlord and 


What was the answer of the Chairman 
of the Commission {the Earl of Bess- 
borough), and of the noble Lord who 
supported him (LordCarlingford)? They 
answered that it was very well for the 
noble Duke to single out from the mass 
of the evidenee a few selected cases, 
and to found his argument upon them. 
He (the Marquess of Lansdowne) would, 
however, remind the House that it was 
not the noble Duke who had selected 
the cases, but the Commissioners them- 
selves; and that it was fair to assume 
that they would not have made that 
selection and quoted those instances of 
alleged hardship in the body of their 
Report, if they had not believed that 
those cases were the strongest which 
they were able to discover—it was these 
cases thus selected that the noble Duke 
had demolished one by one. He had 
done so, and he had challenged the 
noble Earl to produce a single case in 
which he was able to substantiate his 
own assertions, and the challenge had 
not been accepted. Five hundred tenant 
farmers had been examined before the 
Commission, and their evidence was 
met by some 400 statements in reply. 
The whole case for the prosecution upon 
this particular count had completely 
broken down. It was further alleged 
by the Commissioners that the land- 
lords had, in many cases, chosen the 
moment when the tenancy was about to 
change hands in order to exact an in- 
crease of rent. No attempt, however, 
was made to prove that the rent de- 
manded from the in-comer was an un- 
fair rent, and it was obvious that the 
whole question turned upon this. He 
would quote, in regard to this point, 
a very high authority, which justified 
the landlords in the course which it was 
alleged they had adopted. In the pam- 
phlet which the noble Duke had re- 
ferred to, the Prime Minister was repre- 
sented as having used the following 
language upon this point :— 

“T therefore hold, and we have framed the 
Bill on that principle, that to recognize duly the 
power of the landlord or the Court to raise the 
rent is the due and just means of preventing 
the tenant right, which we think to be the just 
right of the tenant, from passing into extrava- 


gance, and from trespassing upon what is the 
just right of others.”—[3 Hansard, cclx. 904.] 


That was the remedy suggested by the 
Prime Minister. How, then, did the 
question stand? First, there was the ad- 
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mission of the Commissioners that rents 
in Ireland were generally low. Next, the 
fact testified to throughout the evidence, 
that the farmers were ready to pay ex- 
travagant prices for the tenant right. 
Thirdly, the advice of the Prime Minister 
to counteract that tendency to extrava- 
ganee by raising the rent. Fourthly, 
there was the fact that the noble Earl 
based his condemnation of the Irish 
landlords on their adoption of that very 
course. It wasuponthat slender basisthat 
the Royal Commission had founded the 
whole superstructure of their argument 
and their conclusion—that the whole sys- 
tem of Irish land tenure was to be revo- 
lutionized in order to guard tenants 
against increase of rent and against ar- 
bitrary disturbances by the landlords. 
But he would not discuss the recom- 
mendations of the Commission then, as 
he should have an opportunity of doing 
so when the Bill reached their Lordships. 
He did not agree that the Land Act of 
1870 had been a failure. He had al- 
ways regarded it as a just and generous 
measure. It had, no doubt, disap- 
pointed the expectations which had 
been formed of it, and it was not matter 
for surprise that it should have done 
so. The object of its framers had been 
to check capricious evictions, and to se- 
cure the tenants against the confiscation 
of their improvements. Experience had, 
however, established the conclusion that 
capricious evictions were virtually un- 
known in Ireland, and that, on the 
other hand, owing to the miserably 
backward condition of Irish agriculture, 
the so-called improvements often turned 
out to be either valueless or, at all 
events, worth infinitely less than the 
amounts claimed in consideration of 
them. He owned that he was filled 
with alarm when he found proposals 
submitted to the public with apparently 
the object of gratifying the unreasonable 
expectations formed by the peasants of 
Ireland ; and he warned their Lordships 
that those expectations would continue 
to rise with every fresh concession that 
might be made to them. It was impos- 
sible to read the evidence without ob- 
serving the progressive character of the 
demands thus preferred. The growth 
of opinion in this direction was frankly 
described by one of the witnesses, whose 
evidence the Commissioners had thought 
worthy of special quotation—Mr. Wil- 
liam Bolster, ex-President of the Lime- 
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rick, Clare, and Tipperary Farmers’ 
Club, who said— 

“T think it would be a wise thing for the 

landlords to settle the Land Question, for I find 
every year it becomes worse. When I first 
became President of the Farmers’ Club, I think 
before we had Mr. Butt in Limerick, our idea 
was a 31 years’ lease—that is 16 years ago. We 
crept from that to a 61 years’ lease. Then Mr. 
Butt came in, and it was the ‘three F’s,’ and 
we forgot these two things, which we thought 
at one time would be satisfactory, and now we 
believe we must sweep the landlords away alto- 
gether ; and I believe really that if the question 
is not settled soon I do not know where it will 
end.” 
He thought that those words might 
appropriately be printed on the back of 
the volumes of the evidence taken before 
the Commission. 

Lorp STANLEY or ALDERLEY 
said, that the Lord Privy Seal had made 
an important admission in stating that 
the constant changes of landlords in Ire- 
land by sale and purchase had caused 
fear and uncertainty to tenants; and 
such sales and purchases, which were so 
much desired by some of his Colleagues, 
would have the same bad effect in Eng- 
land. Nothing that had been said that 
evening went to disprove what the noble 
Duke (the Duke of Argyll) had urged 
as to the want of logic and general want 
of value attaching to the evidence taken 
before and the Report of the Royal 
Commission. The best explanation the 
noble Earl (the Earl of Bessborough) 
had given was his statement that he had 
been a Chairman of a bad company, by 
which he supposed he meant a finan- 
cially unsound company, and that he 
had not emancipated himself from the 
style of Chairman of such companies, 
who had to do without facts. There was 
another hypothesis, and that was that 
not only did the Report embody fore- 
gone conclusions, but that it might have 
been written some months before it was 
signed. That body had placed before 
Parliament one-sided evidence and a 
Report which could not be followed, as 
the rebutting evidence which was offered 
to the Commission was not considered 
by them at all. 

Tue Eart or LIMERICK desired, in 
personal explanation, and as an example 
of the mistakes that had been made, to 
say that he had received a letter from 
Sir George Young, the Secretary to the 
Commission, who had pressed him to 
make a statement to the House. Sir 
George Young had said that he sent 
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him (the Earl of Limerick) proofs of his 
evidence given before the Royal Com- 
mission, so that the evidence as printed 
was corrected by himself. That, how- 
ever, was a mistake, as he had not re- 
ceived a proof; and the evidence, there- 
fore, was not corrected and revised by 
himself, as stated by Sir George Young. 

THe Marquess or SALISBURY: 
My Lords, I had indulged in the hope 
that we should have heard from the 
Government some kind of reply to the 
powerful statement of the noble Mar- 
quess who sits behind me (the Marquess 
of Waterford), respecting the Report of 
the Commission; but they seem to be 
endowed with a considerable amount of 
philosophy, and do not care to answer 
speeches of that kind. The speech of 
the noble Lord the Lord Privy Seal 
(Lord Carlingford) explained to me to 
some extent why the Government did 
not care to continue the debate, because 
I thought that his answer to the over- 
whelming statements of the noble Duke 
(the Duke of Argyll) and the noble 
Marquess behind me, was, at the same 
time, one of the most ingenious, and one 
of the most desperate that I ever heard. 
He at once went away from all attempt 
to justify the Commission. He knew 
that that was hopeless, and so he turned 
to the discussion of the general princi- 
ples which, if ever a certain Bill reaches 
this House, will, no doubt, be very much 
in place. But he hardly touched one of 
the points established by the noble Duke. 
The noble Lord, desperate in his facts, 
urged that it was proved to the satisfac- 
tion of everybody that the Irish tenants 
had had their rents unjustly raised in a 
great number of cases, and that the 
Irish tenant almost always made the im- 
provements on the estate. These were 
interesting subjects of debate; but I do 
not think they were any answer to the 
criticisms passed upon the Commission. 
But even these points were proved, if 
the noble Lord will allow me to say so, 
in a somewhat Irish fashion. He hardly 
condescended to any definite evidence ; 
but appealed to general rumour. The 
noble Marquess behind me took a very 
different view, as anybody who knows 
Ireland might expect he would do; and 
the only reply offered to him was that 
of the noble Lord the Lord Privy Seal, 
who said he was astonished at the state- 
ments of the noble Marquess; and that 
the thing was res judicata. Notwith- 
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standing that it was res judicata, that 
opinion was shared by my noble Friend 
(the Earl of Donoughmore) and the noble 
Marquess who had spoken from behind 
the Government (the Marquess of Lans- 
downe). Then the Lord Privy Seal 
sought to establish his case by a bolder 
expedient, because he appealed to the 
Chairman of another Commission (the 
Duke of Richmond), who entirely repu- 
diated his view of the matter. I can- 
not, therefore, congratulate the noble 
Lord on the success of his generalship ; 
but, after all, those were not the matters 
which had been brought forward by the 
noble Duke opposite. The object of 
the noble Duke was to point out how 
utterly unworthy of trust was the Re- 
port that has been laid before the 
House. He wanted to establish, as he 
said, the truth of facts which had been 
mis-stated, and to repel slanders which 
had been published. In answer to the 
statements of the noble Duke, no kind 
of justification has been attempted. It 
has been shown that this Report, and 
the evidence it contains, have been dealt 
with and manipulated in a manner 
which we are not used to in respect to 
Commissions appointed by Her Majesty 
to inquire and report for the informa- 
tion of Parliament. It has been shown 
that the names of those who gave evi- 
dence on the other side have been mis- 
printed again and again, in a manner 
and in such proportions as almost to ex- 
clude the possibility of mere accident or 
error. Nobody could read the questions 
put to the witnesses without coming to 
the conclusion that the accusation is 
entirely correct that the Commissioners 
went to their task with a foregone con- 
clusion ; that the examination by Baron 
Dowse was entirely the examination of 
a counsel for the prosecution. It is not 
merely the case, as has been alleged by 
thenoble Earl (the Earlof Bessborough), 
of mere poorilliterate witnesses whom he 
thinks it is necessary to prepare for the 
answers that they are to give by leading 
questions which may draw them into 
fulness and frankness. Look at the 
examination of Lord Dufferin, Pro- 
fessor Baldwin, and witnesses of a very 
different stamp, and you will see that 
Baron Dowse’s examination was that of 
a man who is utterly penetrated by one 
opinion, and desires to establish it by 
the witnesses whom he examines. But 
even graver charges have been estab- 
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lished to-night—I do not mean charges 
of a personal character, as affecting the 
personal character of the Commissioners; 
but as affecting the value of the Report 
and the evidence before us. It has been 
shown that the Commission actually 
published a Report professing to be 
based on a vast mass of evidence—evi- 
dence which was mainly derived from one 
class and pointing in one direction, with- 
out accompanying it by the rebutting 
evidence of the persons whose conduct 
was impugned, and upon whose conduct 
turned the whole question whether the 
recommendations in the Report were 
justified and whether the legislation re- 
commended was really expedient or not. 
They went entirely on the well-known 
principle of the Irish magistrate who al- 
ways forebore to listen to more than one 
side of a question, because he found that 
it wholly confounded his mind to hear 
both sides. They listened to statements 
on one side, however violent and ex- 
treme ; they sent out summonses asking 
for statements in rebuttal of them, 
without, however, waiting to receive 
the rebuttals before they formed their 
opinions and drew up and signed 
their Report. And that explains the 
curious circumstance that when the 
rebuttals came in, the dates of them, as 
the noble Marquess has shown, were 
carefully eliminated. Another fact has 
been brought to our notice in regard to 
this Commission, which is very remark- 
able, and on which it is almost impos- 
sible to speak in this House in the 
full and frank language which the case 
appears to require. It is almost incre- 
dible that a Commission composed of 
such men should have received an anony- 
mous letter containing base and foul 
slander against a noble Lord, a Member 
of this House, and should have printed 
it without even requiring the name of 
the person from whom the slander ema- 
nated, and without taking an opportu- 
nity of making an inquiry or exami- 
nation to find out the extent of the 
justification which might be brought for 
the statements that were made. What 
could have been the sense of duty which 
led the Commissioners to give circulation 
to such an atrocious document, and that 
without adopting the most ordinary pre- 
cautions to test it, such as any person 
would adopt if he were told the story 
in respect to some personal acquaint- 








ance in private life? It is impossible 
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to explain the conduct of the Com- 
mission in accepting that document as 
they did, except by the assumption that 
they were driven on by the irresis- 
tible force of a pre-possession, and that 
they, unconsciously to themselves, were 
acting as if their mission was to establish 
a certain principle, and to make certain 
recommendations for the guidance of the 
Government. This, however, is not 
merely a question of the two points 
raised by the noble Earl (the Earl of 
Bessborough) that evening. It is nota 
question merely of the trustworthiness 
or the untrustworthiness of the Commis- 
sion. It involves matters far more im- 
portant than that. The recommenda- 
tions of the Commission go much farther. 
They give utterance to the most extra- 
vagant doctrines. They say, for example, 
that it is necessary at once to negative 
the idea that a fair rent means what in 
England would be considered a fair rent. 
In other words, they mean to say that 
what is a full and fair rent in England 
is not to be taken from the Irish tenant ; 
that what in England means a fair rent 
is a rack-rent in Ireland; and that that 
fraction, whatever it is—one-third, or 
any other proportion—which makes the 
difference between the fair rent in Eng- 
land, and what the Irish tenant would 
give must be taken from the landlord 
and handed over to the tenant. Before 
such doctrines as those—and the Report 
is full of them—were given to the public 
they ought to have been supported by 
some evidence collected more carefully 
and with more circumspection and dis- 
cretion than were shown by this Com- 
mission. We are told—we know not 
how correctly—that it is the project of 
the Government to hand over to some 
unknown Commission—known, I pre- 
sume, to themselves—the settling of the 
income of every landlord and every ten- 
ant of every county in Ireland; and that 
they are to be charged with that duty 
without the indication of any principle 
by which they should be guided. If it 
should ever be the law of the land that 
such vast powers should be intrusted to 
any two or three individuals, at all events 
it becomes a matter of the first import- 
ance that the persons intrusted with such 
powers should not decide on the Report 
of, or on the principles laid down by, a 
Commission which entered on its task in 
the spirit, and performed it in the man- 
ner, which has actuated the Commission 
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whose work we are now ‘discussing. 
When I heard that such powers were to 
be given, and that no principle was to 
be laid down for their guidance, I con- 
fess I thought with dismay that one of 
the few authorized documents we pos- 
sess, to which anyone could appeal for 
the definitions of what fair rent is, was 
a document which is full of wild revolu- 
tionary principles based upon mere gossip 
and indigested evidence, such as this 
I hold in my hand. It is of the first 
importance that your Lordships should 
thorougkly understand the character and 
value of the document, and not only 
understand it, but express your opinion 
upon it in terms so unmistakeable that 
no Oourt may hereafter be asked to 
rely on it, or appeal to it as an autho- 
rity. 

Eart GRANVILLE: My Lords, I do 
not rise to satisfy the complaint of the 
noble Marquess (the Marquess of Salis- 
bury) by entering into a debate in which 
he seems to think it a matter of reproach 
that the Government have not joined. 
The Government have deliberately ab- 
stained from taking part in this debate. 
I think it would have been felt to be 
most inconvenient that we should join 
in it, having a great measure on the 
subject before the other House of Par- 
liament, and great responsibility resting 
on us in regard to carrying it through. 
The noble Duke (the Duke of Argyll) 
carefully abstained from alluding to the 
Bill before the other House; but the 
noble Marquess, with that impetuous 
haste which so distinguishes him, could 
not resist going at once to attack a mea- 
sure which he thought he could discuss 
and disparage before it came to your 
Lordships’ House. My noble Friend 
(Lord Carlingford), who spoke not as a 
Member of the Government, but as a 
Member of one of the two Commissions 
that sat on this question, has been se- 
verely attacked by the noble Marquess 
for what he said; but it appears to me 
that what my noble Friend did say was 
just sufficient to prevent its being as- 
sumed that Her Majesty’s Government 
at all agreed with the abuse and dis- 
credit thrown upon the Report of the 
Royal Commission. The noble Mar- 
quess attacked my noble Friend for 
bringing in the opinion of the English 
Commission on this subject. The ob- 
vious rejoinder of my noble Friend to 
the repudiation of the noble Duke (the 
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Duke of Richmond) was—“ If it did not 
bear the interpretation I have put upon 
it, what on earth dothe noble Duke and 
his Colleagues mean ?”’ That the noble 
Marquess entirely refrained from telling 
us. The Report says that the improve- 
ments are generally the work of the ten- 
ants, who are liable to have their rents 
arbitrarily raised in consequence of the 
increased value given to the holdings by 
the expenditure of their own capital and 
labour, and that ‘‘the desire for legis- 
lative interference against the arbitrary 
increase of rent does not seem unna- 
tural ;”’ and the Report adds— 

‘¢ We are inclined to think that by the ma- 

jority of landowners, legislation, if properly 
framed to accomplish that end, would not be 
objected to.”’ 
It is obvious that this Report was framed 
with the greatest possible caution. It 
is not a full and comprehensive Report, 
with recommendations on every point; 
but the Commissioners having inserted 
such a sentence as that, I am utterly at 
a loss to understand what it means, ex- 
cept that which is expressed by the in- 
terpretation put upon it by my noble 
Friend. I have only to protest against 
the raising now of a debate on the Land 
Bill; and I must say that I thought the 
language of the noble Marquess was 
most exaggerated and unfair to the 
noble Earl (the Earl of Bessborough) 
and his Colleagues, and I deeply regret 
the tone the noble Marquess has adopted, 
for it is not encouraging as regards the 
spirit with which he is prepared to re- 
ceive a legislative measure which I can- 
not help thinking everyone must feel to 
be of the greatest importance. 

THe Duxe or RICHMOND anp 
GORDON contended that the course 
pursued by his noble Friend (the Mar- 
quess of Salisbury) was justified by 
references that had been made by the 
noble Duke (the Duke of Argyll) to 
necessary legislation, and referring to 
the general question, said, the Commis- 
sion over which he had the honour to 
preside in no sense recommended legis- 
lation. There was not a word in the 
Report to that effect, and the Commission 
had been careful not to state anything 
in their Report that had not been proved 
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made no distinct recommendations on 
the subject. The Commission was ap- 
pointed to inquire into all the facts of 
the Irish Question, and it took evidence 
very freely upon that question. The 
noble Lord (Lord Carlingford) took a 
very much wider view in speaking of 
legislation, and he did not confine him- 
self to the question of raising rents in 
consequence of improvements. What 
the Report of the Commission over which 
he (the Duke of Richmond and Gordon) 
had presided stated was, that where the 
tenant had made the improvements, it 
was not unreasonable that he should 
desire to have the benefit of them, or 
the value of them repaid him. That 
Report certainly did not recommend the 
adoption of the ‘three F’s,” although 
that of the Bessborough Commission did 
do so. In the Report of his (the Duke 
of Richmond and Gordon’s) Commission, 
the Commissioners merely stated, in a 
carefully-drawn paragraph, that— 


‘* With the view of affording such security, 
fair rents, fixity of tenure, and free sale— 
popularly known as the ‘ three F’s’—have been 
strongly advocated by many witnesses ; but none 
have been able to support these propositions in 
their integrity, without inflicting consequences 
that would, in our opinion, involve an injustice 
to the landlords,” 


The Commissioners recommended no- 
thing—they merely stated what had 
been proved before them in evidence, 
and left it to the Government of the day 
to take such steps as they might think 
right. 

Tar Eart or KIMBERLEY said, he 
entirely agreed with the noble Duke 
(the Duke of Richmond and Gordon) 
that the paragraph in question in the 
Report of the Commission over which 
he had presided was very carefully 
drawn, and was based upon the evidence 
laid before them. That evidence, as far 
as he could judge, was of very much 
the same character as that taken before 
the Bessborough Commission. The noble 
Duke said that that carefully-worded 
paragraph was not a recommendation in 
favour of legislation; but in that case 
what was it? Was it asentiment? [The 
Dukeof RicumMonp and Gorpon assented. | 
Was it then a mere sentiment which 
was to have no practical effect? The 
noble Duke must have had far too long 
an experience of public affairs to sup- 
pose that a statement of that character 
made in the Report of a Royal Com- 
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mission could be looked upon as the 
mere utterance of a sentiment. He (the 
Earl of Kimberley) was sorry to differ 
-from the noble Duke; but he could not 
help remarking that that Commission 
first laid the groundwork for legislation, 
for the paragraph began by the very 
important declaration that the improve- 
ments were generally the work of the 
tenants, a view which the noble Marquess 
opposite (the Marquess of Salisbury) had 
treated as being a mere assumption on 
the part of Her Majesty’s Government. 
What he (the Earl of Kimberley) him- 
self had said about this question of 
improvements was, that in the great 
majority of instances the improvements 
were made by the tenant alone; that in 
many instances they were made by the 
tenant and the landlord jointly; and 
that he doubted whether in any instances, 
except those that had been specifically 
referred to the English system, under 
which the landlord alone made the im- 
provements, was followed. The Report 
of the noble Duke’s Commission, having 
laid down the premiss that the improve- 
ments were generally the work of the 
tenant, went on to draw the following 
very natural conclusion :— 

“We are inclined to think that by the ma- 

jority of landowners legislation properly framed 
to accomplish this end would not be objected 
to.” 
To accomplish what end? The protec- 
tion of the tenant from an arbitrary 
increase of rent, which he not un- 
naturally feared, because of the im- 
provements effected by himself. Did 
the noble Duke really mean to contend 
that a statement of that kind was not 
equivalent to a recommendation in favour 
of legislation on the subject? Itamounted 
to such a recommendation in practice, if 
not in words. In his (the Earl of Kim- 
berley’s) opinion, the words amounted 
to as strong a recommendation in favour 
of legislation as could be framed. He 
did not think words could have been 
more carefully or skilfully chosen for 
the purpose of bringing home to every- 
body’s mind that additional legislation, 
in order to give additional security, had 
become inevitable. 

Lorp LECONFIELD said, that, hav- 
ing been alluded to in the course of the 
debate, he wished to say that his estates 
in Ireland were managed, with great 
success, on the English system, so far as 
could be done in a country where the 
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tenure of land was different. He had 
not the facts and figures with him to 
show the actual results; but he believed 
he was not the only Irish landlord who 
had adopted the English system in the 
management of Irish estates with bene- 
ficial results. 


Motion (by leave of the House) with- 
drawn. 


STATUTE LAW REVISION AND CIVIL PRO- 
CEDURE BILL [H.L. ] 


A Bill for promoting the Revision of the 
Statute Law by repealing various enactments 
chiefly relating to Civil Procedure or matters 
connected therewith, and for amending in some 
respects the Law relating to Civil Procedure— 
Was presented by The Lorp CHANCELLOR; 
read 1*. (No. 140.) 


SOLWAY FISHERIES AMENDMENT 
BILL [H.L. } 

A Bill to amend the law relating to Salmon 
Fisheries in the Solway Firth—Was presented 
by The Earl of Datnousiz; read 14. (No. 141.) 

House adjourned at a quarter past 
Ten o'clock, to Monday next, a 
quarter before Five o’clock. 


HOUSE OF COMMONS, 


Friday, 1st July, 1881. 


MINUTES.]— Pusuic Biris—Ordered—First 
Reading — Metropolitan Board of Works 
(Money) [204]. 

Committee—Land Law (Ireland) [135]—nr.p. 


The House met at Two of the clock. 


QUESTIONS. 
—<00— 
VACCINATION ACT, 1867—SEC. 31. 


Mr. BURT asked the President of 
the Local Government Board, If he 
will be good enough to state whether a 
person who has been once fined under 
s. 31 of the Vaccination Act of 1867 is 
liable to be again fined within twelve 
mouths under the same order; whether 
the magistrates have power to grant as 
many fresh orders as may be demanded 
by the local guardians; and, whether 
there is any analogy in other statutes 
for a repetition of fines under the same 
magistrate’s order, or for a repetition of 
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identical orders for an identical purpose, 
such repetition of fines or orders not 
being specially provided for by the 
statute ? 

Mr. DODSON: Sir, a person who has 
been once fined under Section 31 of the 
Vaccination Act of 1867 is not liable to 
be again fined within 12 months under 
the same order; but the magistrates 
have power, when one order has not 
been complied with, to make a fresh 
order, and so on from time to time, on 
the application of the Guardians. The 
Local Government Board have, however, 
frequently pointed out the expediency 
of discretion in the exercise of this power 
of repeating prosecutions. It is not cor- 
rect to say that the fines are repeated 
under the same magistrate’s order, as a 
fresh order must be made before a second 
fine can be imposed ; and the orders are 
not identical, as a fresh time is pre- 
scribed for the performance of the ope- 
ration in each case. 


WESTERN PACIFIC—THE SOLOMON 
ISLANDS—PUNISHMENT OF 
NATIVES. 

Mr. R. N. FOWLER asked the Se- 
cretary to the Admiralty, Whether he 
has received any Despatches or Reports 
concerning recent outrages in the Solo- 
mon Islands, and the reprisals inflicted 
by H.M.S. “ Emerald ?” 

Mr. TREVELYAN: Sir, the Report 
of the proceedings of Captain Maxwell 
has been presented to the House. It is 
in the hands of the printer, and will 
shortly be published. No despatches 
relating to the subject have since then 
been received at the Admiralty. 


CITY OF LIVERPOOL—POWDER MAGA- 
ZINES IN THE MERSEY. 

Mr. SUMMERS asked the Secretary 
of State for the Home Department, Whe- 
ther his attention has on more than 
one occasion been called to the floating 
powder magazines in the Mersey; and, 
whether, having regard to the enormous 
damage that would be caused to the 
City and Port of Liverpool in the event 
of an explosion, he will, notwithstanding 
the recent expression of opinion by the 
Mayor of Liverpool that all possible pre- 
cautions are observed, take steps to pre- 
vent so disastrous a calamity from occur- 
ring, in the only completely effective 
way, viz., by procuring the removal of 
the 400 tons of powder stated to be 
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stored in these magazines to a consider- 
able distance from the city ? 

Str WILLIAM HARCOURT: Sir, 
this is, no doubt, a very important 
matter, and I have been in communica- 
tion with the authorities at Liverpool 
with regard to it. I am informed that 
these magazines are under a special Act 
passed in 1851, and that they are ex- 
empted from the operation of the Act of 
1879. They are, therefore, under the 
jurisdiction of the Admiralty and the 
War Office, and my hon. Friend the Se- 
cretary to the Admiralty will answer the 
Question put by the hon. Member. 

Mr. TREVELYAN: Sir, in answer 
to my hon. Friend I may say that the 
private gunpowder magazines in the 
Mersey are under a special Actof August, 
1871. By this Act the Board of Ad- 
miralty, with the approval of the Master 
General of the Ordnance and the Con- 
servators of the River Mersey, are to 
appoint places for mooring these hulks ; 
and, if it is represented to the Admiralty 
that they are unsafely placed, the Ad- 
miralty have power to remove them to 
another place in the same river. The 
Master of the Ordnance, which now 
means the War Office, is directed to 
appoint an officer to superintend the 
stores, and has the power of making 
regulations for the safe keeping of the 
powder; and it is expressly stated that 
the power of limiting the quantity is 
attached to the Master of the Ordnance. 
At this moment the hulks are being 
closely watched by a Revenue cruiser— 
one of the tenders to the Defence—which 
is anchored near them, and whose crew 
rows guard. Lord Northbrook, who is 
now at Liverpool, is inquiring into the 
question; and Admiral Spratt, who is 
the Conservator of the Mersey who acts 
for the Admiralty, has been asked to 
give his advice. I will let my hon. 
Friend know as soon as anything is 
determined on, whether in concert with 
the War Office or without it. 


STATE OF IRELAND—WRIT-SERVING 
IN WESTMEATH. 

Mr. BIGGAR asked the Chief Secre- 
tary tothe Lord Lieutenant of Ireland, 
If his attention has been drawn to a 
letter addressed to ‘* Freeman’s Journal”? 
of 22nd instant, by Rev. L. Kinsella, C.C., 
of St. Michael’s, Castlepollard, under 
the heading of ‘‘ Writ-serving in West- 
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accuracy of the statement that a Mr. 
Richard Gradwell, of Dowth Hall, near 
Drogheda, accompanied by his son and 
three hundred police, proceeded to serve 
writs for arrears of rent; did the son 
really act on the occasion as writ-server ; 
and, does the same person, Ashurst 
Gradwell, hold a Commission from Her 
Majesty as Lieutenant in the Royal 
Meath Militia ? 

Mr. W. E. FORSTER, in reply, said, 
he had not seen the letter in question. 
He had sent for information, which had 
not yet arrived; but he really thought 
it was hardly a matter in which he 
ought to interfere. It was evident from 
the fact that 300 police accompanied 
Mr. Gradwell that it was considered a 
matter of danger to serve the writs, and 
he did not know that he was to blame. 

Mr. HEALY asked the Secretary of 
State for War, Whether his attention 
has been called to a statement in the 
‘‘Freeman’s Journal’’ of the 22nd June, 
that Lieutenant R. A. Gradwell, of the 
Royal Meath Militia, had recently acted 
as process server near Castlepollard, 
county Westmeath, having gone ham- 
mer in hand and nailed up writs on 
the doors of some twenty people; whe- 
ther Lieutenant Gradwell has recently 
passed an examination for the Line; 
and, if the Government will state what 
notice they will take of the matter ? 

Mr. CHILDERS: No, Sir; my atten- 
tion had not been called to the para- 
graph in question; and, if it had, I 
should have taken no notice of it, as the 
Royal Meath Militia has not been called 
out for training this year, and I have 
no power to order Militia officers not to 
serve processes at other times. Lieu- 
tenant Gradwell has not passed his 
examination for the Line. 


POST OFFICE—THE BELFAST LETTER 
CARRIERS. 

Mr. BIGGAR asked the Postmaster 
General, If it is true that, although the 
sorters and letter carriers of Belfast per- 
formed much extra duty at Christmas 
last, they have not yet received any 
extra compensation beyond their ordi- 
nary salaries, nor have they received 
any reply to a memorial they addressed 
to the Inspector on the subject ? 

Mr. FAWCETT, in reply, said, that 
the claim referred to was perfectly just 
and reasonable. He had to express his 
regret that some delay had occurred in 
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granting the compensation; but he had 
given fresh instructions, which he hoped 
would prevent any such delay in future, 


- 


Superannuation. 


POST OFFICE— TELEGRAPH DEPART. 
MENT—RELIEF CLERKS. 


Mr. W. J. CORBET asked the Post- 
master General, If it is with his ap- 
proval that telegraph clerks are sent 
from the central and larger offices to the 
smaller provincial ones in the capacity 
of ‘relief’? clerks to supply the place 
of those who are ill or absent during 
the annual leave-taking, a portion of 
the “assistant”’ staff of these provincial 
offices being at the time suppressed, and 
which, if provided, could readily take 
the place of the absentees, and thus 
save the Department the expense at- 
tendant on ‘“‘relief”’ clerks together with 
the loss of service at the office from 
which these are temporarily withdrawn; 
and, is this one of the principal causes 
of so much extra duty being exacted off 
the clerks attached to the larger offices ; 
if so, will he direct the district surveyors 
to see that, before entertaining any 
application for ‘ relief,” the proper 
‘‘ assistant” staff sanctioned and paid 
for by the Department is duly provided 
by the postmaster making such appli- 
cation ? 

Mr. FAWCETT, in reply, said, that 
he would make careful inquiry on the 
subject referred to. In calculating the 
strength of the central establishment, 
care was taken to estimate the average 
number of relief clerks necessary to be 
sent to assist in different places. 


CIVIL SERVICE SUPERANNUATION — 
OFFICE OF WOODS AND FORESTS. 
Mr. JAMES HOWARD asked the Fi- 

nancial Secretary to the Treasury, Whe- 
ther the Officers of Her Majesty’s Woods 
and Forests’ Office come under the pro- 
visions of the Civil Service Superannua- 
tion Act; whether their appointments 
are subject to the Civil Service Commis- 
siou; and, under what regulations they 
hold their appointments ? 

Lorp FREDERICK CAVENDISH : 
The officers of the Office of Woods and 
Forests are subject to the same con- 
ditions of appointment, tenure, and pen- 
sion as the other members of the Civil 
Service whose salaries are voted in Com- 
mittee of Supply. ‘The receivers, sur- 
veyors, and local officers who are ap- 
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pointed by the Treasury and paid out 
of the gross land revenue are not under 
the Superannuation Act; but, by a 
Treasury Minute passed some years ago, 
their pensions, which are paid out of 
the land revenue, are regulated on the 
principles of that Act. 


RELIEF WORKS (IRELAND). 

Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If he can say why the relief 
works ordered last Winter at Extra- 
ordinary Sessions in Granard, county 
Longford, have been so long delayed, 
and why the works ordered for the 
townland of Aughanoran have not yet 
been begun, although there is much 
poverty in that district, and a great 
many men are eagerly asking for em- 
ployment there ? 

Mr. W. E. FORSTER, in reply, said, 
that on making inquiries into the matter 
he found that the works referred to had 
been postponed pending the completion 
of two other works in the same locality. 


POST OFFICE (IRELAND)—THE POSTAL 
SERVICE. 

Mr. JUSTIN M‘CARTHY asked the 
Postmaster General, Whether he is 
aware that the conveyance of letters be- 
tween Arna, county Cavan, and Moyne, 
county Longford, is very defective and 
irregular, that the mails sent from Arna 
at half-past nine in the morning often 
do not arrive at Moyne, a distance of 
only two miles, until between eleven 
and twelve, and that people receiving 
letters there by that post cannot auswer 
them on the same day, as there is no 
post leaving Moyne in the evening ? 

Mr. FAWCETT, in reply, said, that 
no complaints of irregularities such as 
those mentioned in the Question had 
reached him; but he had given instruc- 
tions that inquiries should be made, and 
would ascertain whether the correspon- 
dence between Arna and Moyne was 
sufficient to justify the establishment of 
an afternoon post from the latter place. 


AUSTRIA AND SERVIA—COMMERCIAL 
TREATY. 

Lorpv RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether, in the re- 
vised Convention or arrangement about 
to be concluded with Servia, it will 
be admitted that, notwithstanding the 
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‘most favoured Nation’? Clause, con- 
tained in the Treaty of 1880 between this 
Country and Servia, Servia will be em- 
powered to admit iron unmanufactured, 
or partly manufactured, and other arti- 
cles from Austria, at a duty consider- 
ably lower than that levied on British 
products of the same nature ; and, whe- 
ther, before the new arrangement is 
signed, the stipulations will be laid be- 
fore the Chambers of Commerce ? 

Str CHARLES W. DILKE: Sir, the 
question of the duties on iron is under 
discussion with the Servian Government. 
As regards ‘‘other articles,” Austria, 
by her Treaty with Servia of July 8, 
1878, has the.right to special facilities 
for frontier traffic. The trade in these 
‘other articles’ does not concern any 
but conterminous States, owing to their 
bulk and small value. The Commercial 
Department of the Foreign Office is tho- 
roughly acquainted with the require- 
ments of British trade in Servia. The 
Chambers of Commerce were consulted 
a considerable time ago on the question 
of our Treaty with Servia. 

Lorpv RANDOLPH CHURCHILL: 
Since the Servian Treaty with Austria? 

Str CHARLES W. DILKE: Yes, 
Sir. They were consulted frequently 
during 1879 and 1880. 


TURKEY—THE MURDER OF THE LATE 
SULTAN, ABDUL AZIZ—MIDHAT 
PASHA. 

Mr. M‘COAN asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther any other report than that pub- 
lished at the time has been received 
from Dr. Dickson, physician to Her 
Majesty’s Embassy at Constantinople, 
and a member of the Medical Commis- 
sion which examined the body of the 
late Sultan Abdul Aziz immediately 
after his death of the result of such 
examination; and, if there be, whether 
he will lay it upon the Table of the 
House; and also, whether, in the inte- 
rests of justice and humanity, and in 
view of the report made at the time by 
such Medical Commission, it is the in- 
tention of Her Majesty’s Government to 
interpose its friendly good offices at the 
Porte, or directly with the Sultan, to 
save Midhat Pasha, and any or all of 
the other persons convicted with him 
yesterday of complicity in the alleged 
murder of Abdul Aziz, from execution 
of the sentences severally passed upon 
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them? He desired to oxpréss, before 
the Question was answered, his absolute 
distrust of the capacity and probity of 
the members of the Turkish Oourt which 
conducted the recent trial; and, from 
his own personal knowledge, he at- 
cepted all the responsibility of stating 
that they were persons not entitled to 
the respect of Europe, or of that House. 
Str CHARLES W. DILKE: Sir, the 
substance of a Report by Dr. Dickson 
was laid before Parliament (Turkey, 
No. 8, 1876, p. 227), and no further 
Report has been received. Lord Gran- 
ville is in communication with Lord 
Dufferin with regard to the recent State 
trial; but it would be premature to 
make any announcement at present. 


FRANCE —THE NEW COMMERCTAL 
TREATY — REPORTED STATEMENT 
OF THE FRENCH MINISTER. 

Mr. W. HOLMS asked the Under 
Secretary of State for Foreign Affairs, 
Whether his attention has been called 
to a Report in the ‘‘Times” of 30th 
June of the following statement said to 
have been made by M. Tirard with 
reference to the proposed Commercial 
Treaty with France :— 

** As to England, her Government is resisting 
only for the sake of appearances, and is really 
resolved on accepting the proposed basis, with 
coneessions on certain points, of which it al- 
ready knows the extreme limits ;” 
and, whether Her Majesty’s Govern- 
ment has given the French Government 
any assurance which could warrant M. 
Tirard in making such a statement? 

Sm CHARLES. W. DILKE: Sir, it 
is not the practice of Her Majesty’s Go- 
vernment to take notice of statements 
said to have been made by the Ministers 
of Foreign Governments, and still less 
of the unauthorized reports of those 
made in the secret sittings of a Parlia- 
mentary Committee; but as far as re- 
gards the statement which is referred to 
by my hon. Friend, and which I cannot 
believe to have been made, as to the 
action taken by Her Majesty’s Govern- 
ment in the commercial negotiations 
with France, I may say that there is no 
truth whatever in it. 


EVICTIONS (IRELAND) — CASE OF 
DENIS MURPHY, CO. LIMERICK. 


Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If it is true that Denis Murphy, 
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of Blackpool, Kilmallock, county Li- 
merick, with his wife and six children, 
were evicted from their holding on the 
property of Mr. John Coote on the 23rd 
of this month ; and, if the total amount 
due at the time was only one year’s rent 
and a balance of £22 8s. which accrued 
during the bad harvests of 1878 and 
1879? 

Mr. TOTTENHAM asked, whether 
the Denis Murphy mentioned in the 
Question was the same Denis Murphy 
who had been evicted in 1880 for non- 
payment of £230, or one and a-half 
years’ rent, and who took forcible pos- 
session of his house, and was tried for 
that offence at the Assizes, when the 
jury disagreed; whether he did not 
again take forcible possession of his 
house; whether his holding did not 
comprise 70 acres of land of the best 
quality; and whether his last eviction 
was not for the violence of his conduct, 
and not for non-payment of rent ? 

Mr. O’SULLIVAN said, that, per- 
haps, in answering that Question, the 
right hon. Gentleman would say whether 
Denis Murphy did not pay all the rent 
that was due before the six months had 
elapsed, except a small balance of £18, 
and also that he had to pay the land- 
lord’s costs ? 

Mr. W. E. FORSTER, in reply, said, 
that the story evidently had two sides. 
His own information was tc the effect 
that Denis Murphy had been originally 
evicted, not for non-payment of rent, but 
for some other reason ; that he had twice 
retaken forcible possession of his house, 
and had been tried, as stated by the hon. 
Member for Leitrim. His last eject- 
ment was in June, 1880, when one and 
a-half years’ rent was owing. 

Mr. HEALY asked, whether a man 
was not said to retake forcible possession 
of his house when he merely took the 
staple off the door, and, for instance, 
returned to sleep there ? 

Mr. W. E. FORSTER: Whatever 
ose offence is, it consists in breaking the 
aw. 


CRIME (IRELAND)—THE CITY OF 
WATERFORD. 

Mr. R. POWER asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, If his attention has been called to 
the following statement made by the 
Chairman of Quarter Sessions at Water- 
ford‘on Thursday the 23rd of June ;— 














Ee aS ae eS ae SS SOUS ee Se ee er cr cr rT YW 


Pn en wee ee ee 


OS —s 


and, if he still considers it necessary to 











1829 Protection of Perton and {Juxx 1, 1881} Property (Ireland) Act, 1881. 1830 


“ He was happy to be able to tell the grand 
jury that their duties would be very light, as 
there was only one case to go before them, which 
was a charge against three young lads of steal- 
ing some potatoes in one of the small streets 
of the city. The calendar was very creditable 
to the state of the city, and he was glad to be 
able to congratulate them on it;” 


declare the City of Waterford a pre- 
scribed district? | 

Mr. W. E. FORSTER, in reply, said, 
he had not seen the statement to which 
the hon. Member referred, but did not 
doubt that it had been correctly quoted. 
He was obliged to answer that he still 
thought it necessary to prescribe the 
county of the city of Waterford. 

Mr. LEAMY asked whether the right 
hon. Gentleman would state the'grounds 
on which he had formed that opinion ? 

Mr. W. E. FORSTER said, he must 
really refer the hon. Member to what 
happened a few days ago, when he stated 
that he was unable to give any precise 
information on the subject. The ad- 
journment of the House was then moved, 
and a large majority supported by voting 
against that Motion the course he had 
taken. 

Mr. LEAMY asked whether the right 
hon. Gentleman would state any of his 
reasons, and what had been officially set 
forth as to the condition of Waterford ? 

Mr. T. D. SULLIVAN asked whether 
the Prime Minister had not promised 
that all actions taken under the Coercion 
Act might be challenged on the floor of 
the House? But what was the use of 
challenging the proceedings if they 
got no answer ? 

Mr. J. COWEN asked whether it 
was the case that the city of Waterford, 
containing 30,000 inhabitants, had been 
prescribed in order to facilitate the ar- 
rest of the secretary of the local branch 
of the Land League ? 

Mr. W. E. FORSTER said, he really 
could not give any more definite answer. 
The House had approved of their not 
giving the special grounds of the pro- 
clamation issued; but the hon. Mem- 
ber for Newcastle (Mr. J. Cowen) must 
not suppose, if he did not give hima 
definite answer, that the supposition 
suggested in his Question was neces- 
sarily correct. 

Mr. MACDONALD asked, whether, 
when promoting the passage of the 
Coercion Bill through this House, the 


‘‘That on the floor of the House”— 
[‘*Order!” 

Mr. SPEAKER: It is quite irregular 
for the hon. Member to refer to past de- 
bates of the present Sesssion. 

Mr. T. D. SULLIVAN wished to 
know if they were at liberty to challenge 
these proceedings on the floor of the 
House of Commons ? If they were, what 
was the use of doing so when they could 
get no information ? 

Mr. W. E. FORSTER said, he could 
repeat what he had stated before, that 
if any Motion was brought forward 
censuring the Government they were 
perfectly ready to meet it. 

Mr. JUSTIN M‘CARTHY asked 
whether the right hon. Gentleman knew 
the grounds on which Waterford had 
been prescribed, or had he merely relied 
on the statement of some subordinate 
official ? 

Mr. R. POWER inquired if the Go- 
vernment would give any opportunity 
for bringing forward a Vote of Censure? 


[No reply was given. | 


COURT OF SESSION (SCOTLAND)—AD- 
MISSION OF REPORTERS. 

Mr. DICK-PEDDIE asked the Lord 
Advocate, Whether his attention has 
been directed to the circumstance that 
in two recent cases in the Court of Ses- 
sion the representatives of the press have 
been denied access to interlocutors issued 
by the Lord Ordinary ; and, whether the 
Clerks of the Court have power to pre- 
vent the judgments of the Lord Ordinary 
being made public; and, if they have, 
whether he will take steps to deprive 
them of that power? 

Tne LORD ADVOCATE (Mr. J. 
M‘Laren), in reply, said, that, before 
the Notice of the Question was given, 
he had made inquiry on the subject ; but 
he had not yet received any answer, and 
perhaps his hon. Friend would repeat 
the Question. 

Mr. DICK-PEDDIE said, he would 
put it again on Monday. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—T. HAR- 
RINGTON, A PRISONER UNDER THE 
ACT. 

Mr. PARNELL asked the Chief Se- 
eretary to the Lord Lieutenant of Ire- 
land, Whether the alleged offence with 
which Mr. T. Harrington, at present 
confined in Galway Gaol, was committed 
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on the same occasion .and is charged 
with the same offence as that which 
Mr. Farrell was imprisoned for, viz.: 
the attending of a sheriffs’ sale at Mul- 
lingar ; and, if so, whether the informa- 
tion upon which Mr. Harrington was 
arrested was the same on which Mr. 
Farrell was arrested, and who has since 
been released ; whether Mr. Harrington 
had not previously been committed for 
trialat the approaching assizes at Tralee; 
and, whether it is the intention of the Go- 
vernment to bring him tothat trialor not? 

Mr. W. E. FORSTER, in reply, said, 
that the copy of the Lord Lieutenant’s 
warrant showed that Mr. Harrington 
had been arrested for inciting persons 
to assemble together illegally. As re- 
garded Mr. Farrell, he had already 
stated he was released on account of 
the state of his health. He was in- 
formed that Mr. Harrington had been 
returned for trial, but it depended on 
the Attorney General for Ireland to say 
whether or not the trial would be pro- 
ceeded with. 





PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—J. R. 
HEFFERNAN, A PRISONER UNDER 
THE ACT. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether John R. Heffernan, a 
suspect detained in Limerick Gaol under 
the Coercion Act, who is described in 
the warrant issued for his arrest by the 
Lord Lieutenant as ‘John R. Heffer- 
nan, Glencam, Whitechurch,”’ has been 
wrongly imprisoned, as he never lived 
in Whitechurch parish, but in Glencoom, 
Grenagh, and not ‘‘Glencam, White- 
church,”’ as stated in the warrant; and, 
whether any such crimes as Mr. Heffer- 
nan is charged with, viz. ‘‘ entering and 
taking forcible possession of farms, and 
general riot and assault,’”’ have been com- 
mitted in the above-mentioned district ? 

Mr. W. E. FORSTER, in reply, said, 
he was advised that Mr. Heffernan was 
sufficiently identified by the warrant, 
that his detention under it was legal, 
and that the error—if there was an 
error—in incorrectly naming the place 
of abode, was not material. The warrant 
which described the offence did not state 
the district in which it was committed. 

Mr. PARNELL said, the right hon. 
Gentleman had omitted to answer the 
last portion of the Question. 


Mr. Parnell 
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Mr. W. E. FORSTER said, he had 
not had time to inquire into the matter. 
He supposed that from the character of 
the previous answer the hon. Member 
would not have considered it necessary 
to ask it. He evidently supposed that 
the warrant must show that the crime 
of which he was reasonably suspected 
had been committed in the district in 
which the person was described as re- 
siding ; but the hon. Member must be 
now aware that that was not so. He 
(Mr. W. E. Forster) supposed he was 
under that impression; but if he par- 
ticularly wished to know about this dis- 
trict, or about any other, if he gave him 
two or three days’ Notice he would give 
him the information about it. 





STATE OF IRELAND—HINDRANCE TO 
SERVING PROCESSES OF LAW. 

Mr. PARNELL asked the Chief Se- 
cretary to the Lord Lieutenant of Ireland, 
Whether F. Doogan, of Meenanillen, 
Derrybeg, county Donegal, has been 
imprisoned in Lifford Gaol on a charge 
of assembling to prevent a bailiff from 
serving writs ; and, whether he will con- 
sider whethera summons to attend before 
the petty sessions would have been suffi- 
cient ? Whether Maurice Coll, of Meena- 
nillen, Derrybeg, county Donegal, the 
sole support of a family of eight in 
number, the youngest of whom is only 
one year old, has been arrested and im- 
prisoned in Lifford Gaol on a charge of 
assembling to prevent bailiffs serving 
writs; and, whether he will consider 
whether a summons to attend before 
the petty sessions would be sufficient 
in such cases? Whether James Carroll, 
Maheralask, Bunbeg, county Donegal, 
upon whom five children, the eldest of 
whom being fourteen and the youngest 
seven, and a wife, are depending for sup- 
port, has been imprisoned in Lifford Gaol 
on a charge of assembling to prevent a 
bailiff from serving writs ; and, whether 
he will consider whether in this case a 
summons to attend the petty sessions 
would be sufficient? Whether John 
Mulligan, Magheraclogher, Bunbeg, 
county Donegal, has been thrown into 
Lifford Gaol on a charge of assembling 
to prevent bailiffs from serving writs ; 
and, whether he will consider whether a 
summons to attend before the petty 
sessions would have been sufficient? 
The hon. Member remarked that the 
Questions had been much altered since 




















1883 Parliament— 


he had put them on the Paper; and he 
wished to know whether, when Ques- 
tions were altered by the authorities of 
the House, it would not be fairer if the 
hon. Members giving Notice of these 
Questions should be communicated 
with ? 

Mr. W. E. FORSTER: The magis- 
trate had jurisdiction in each of the cases 
referred to either to issue a warrant or, 
if he thought proper, to cause sum- 
monses to be issued in the ordinary way. 
He could not review the decisions of the 
magistrates in such cases. 

Mr. PARNELL asked the right hon. 
Gentleman, whether he would express 
an opinion on the action of the magis- 
trate in this as he had done in other 
cases ? 

Mr. W. E. FORSTER said, he did 
not consider it his province to express 
an opinion. 

Mr. CALLAN wished to ask the 
Attorney General for Ireland, whether 
it was not usual in such cases where the 
defendants were residents and not likely 
to run away to proceed by summons ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it depended 
altogether upon the circumstances of 
the case, and the magistrate was the 
person to decide. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—QUESTIONS. 

Mr. SCHREIBER asked the Prime 
Minister, Whether, as Public Business 
on Mondays and Thursdays now com- 
menced at a quarter past 4 o’clock, he 
would endeavour to insure a more punc- 
tual attendance on the part of his Col- 
leagues at that hour, for the purpose of | 
answering Questions which stvod on the | 
Notice Paper ? 

Mr. GLADSTONE: I am sorry for 
the inconvenience to which Members are 
subjected; but to a great extent they 
feel the evil pressing upon Ministers of 
the Crown. When the preliminary 
Business now comes on, the Questioning 
very many times, especially on Mondays 
and Thursdays, continues for two hours 
or two and a-half hours. The Questions 
are scattered here and there, one, two, 
or three, to several Ministers ; and, con- 
sidering all that Ministers have to attend 
to. the matter becomes one of very great 
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the commencement of Business. While 
I sympathize with the inconvenience 
from which Members suffer, it some- 
times occurs to me that, if Members 
were willing to acquiesce in a system by 
which the Questions to be put to each 
Minister might be placed together, it 
might probably lead to a considerable 
mitigation of the difficulty. I cannot 
say, without consultation with the au- 
thorities, whether that can be done. 

Mr. SCHREIBER said, that he had 
asked the Question from having observed 
that sometimes the list was otherwise 
gone through when Ministers appeared 
in their places, and there was nothing 
but loss of time from their non-attend- 
ance. 

Mr. CHILDERS : It is not Ministers 
only who are absent at Question time. 
I came down yesterday, and out of six 
Questions on the Paper to be addressed 
to me, in four cases the Members who 
were to put them were not present. 

Mr. W. E. FORSTER: I must also 
state, although I have had my share of 
Questions, that only once during the 
Session I have not been in time, and 
that, generally speaking, hon. Members 
who are to put the Questions are not 
present, as was the case just now with 
the hon. Member for the City of Cork 
(Mr. Parnell). 

Mr. GORST said, he would ask the 
Prime Minister next week, whether it 
would not be possible when Questions 
were put requiring Departmental infor- 
mation that the answers should be 
printed with the Votes, and so save time 
in putting the Questions, and the time 
taken up by Ministers in replying? 

Mr. NEWDEGATE wished to put a 
Question to the Prime Minister on a 
subject which had been considered by 
the Committee on Public Business in 
1861. He would ask the Prime Minister 
whether he could not make some sug- 
gestion for the regulation of the manner 
in which Questions were put, so as to 
give the House itself some command 
over them ? 

Mr. GLADSTONE: While I entirely 
appreciate the motive and intention 
of the Notice just given by the hon. 
and learned Member for Chatham (Mr. 
Gorst), I must say that the whole sub- 
ject of the Rules with regard to Ques- 





difficulty. For my own part, I sometimes | 
find it impossible to spend the whole | 
time waiting until the period arrives for 


tions requires further and comprehen- 
sive consideration. Questions formerly, 
when I entered the House, were of very 
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rare occurrence, and for many. years 
they formed so slight a portion of the 
Business of the House that, as regards 
time, they required no regulation, but 
regulated themselves without difficulty. 
They have now become a very serious 
and, I am bound to add, a very impor- 
tant part of the Business, and, there- 
fore, not frivolous or trifling. I think 
the Question suggested by the hon. 
Member for North Warwickshire (Mr. 
Newdegate) will require serious consi- 
deration. 


ORDERS OF THE DAY. 


—> 0m — 


LAND LAW (IRELAND) BILL.—[Brz 135.] 

Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
(Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [EIGHTEENTH NIGHT. | 
[Progress 30th June. | 
Bill considered in Committee. 
(In the Committee.) 
Part II. 
INTERVENTION OF CouRT. 


Clause 7 (Determination by Court of 
rent of present tenancies). 


Mr. BIGGAR, in moving, in page 7, 
line 12, at the end, to insert — 

“ And also, if the rent payable by the tenant 
for the time past much exceeded what the Court 
now considers a fair rent, the tenant shall get 
credit in his coming rent for what the Court 
believes to be reasonable, having regard to the 
extent of the yearly overcharge and the length 
of time which it had been paid,” 
said, he did not at all allege that even 
those tenants who were charged an out- 
side rent—say, one and a-half times the 
Government valuation—would get any 
compensation or allowance under this 
Amendment; but there were cases in 
which tenants had been charged very 
extravagant rents—much more than the 
holding was really worth—and if a land- 
lord had for a number of years been 
getting money beyond the reasonable 
rent of a holding, he thought that cir- 
cumstance ought to be taken into ac- 
count when the question of the re- 
arrangement of the rent arose. He 
would give one illustration of what he 
meant. There was a great discussion 
some years ago in regard to property in 
the county of Tipperary. He did not 
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remember the details of the matter now, 
but in general terms it amounted to this. 
Mr. Buckley bought a property which 
paid 4 per cent on the old rental, and 
he raised his rent so as to receive 7 per 
cent. Some allowance ought to be made 
for a tenant who had been kept in a 
state of continual poverty all these years, 
and therefore he thought it reasonable 
that the landlord should give some com- 
pensation for what he had unjustly re- 
ceived in times past. 


Amendment proposed, 

In page 7, line 12, at the end, to add the 
words ‘‘and also, if the rent payable by the 
tenant for the time past much exceeded what 
the Court now considers a fair rent, the tenant 
shall get credit in his coming rent for what. the 
Court believes to be reasonable, having regard 
to the extent of the yearly overcharge and the 
length of time which it had been paid.”—(Mr. 
Biggar.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. PARNELL thought this Amond- 
ment was a very important one. It had 
reference to a question which had not 
attracted very much attention up to the 
present time. The question of arrears 
was one which had attracted a great 
deal of attention in Ireland; but the 
question of tenants who had paid rack 
rents, but were not in arrears, had not 
attracted so much attention. He sub- 
mitted, however, that it was a question 
which ought not to escape the view of 
the Committee. How had these rents in 
many cases been paid? They had been 
paid owing to the facilities which the 
Land Act of 1870 conferred on the 
tenants. They had been paid by means 
of loans from the banks and from small 
money-lenders, and by borrowing in- 
directly from the shopkeepers, and in 
every other way but out of the legiti- 
mate produce of the holding itself. If 
the Committee were going to confer 
upon this class of tenants a tenant right, 
as they proposed to do by this Bill, and 
were going to leave them without any 
right to a claim of drawback, as regarded 
the future payment of their rent, from 
their landlords, the tenant right would, 
in reality, be given not to the tenants, 
but to the shopkeepers or to the bankers 
from whom they had borrowed the money 
to pay these rack rents up to the present 
time. The indebtedness of every class 
of farmer was of a two-fold character. 
Some of them owed money to landlords, 
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and some to shopkeepers and banks. 
Some owed money to both landlords and 
the banks; but the class of tenants now 
under consideration would be the class 
who had paid the rent, although it was 
a rack rent, and who, when they came 
into possession of the privileges con- 
ferred by this Bill, would find that those 
privileges would not be to their own 
enjoyment, but to the enjoyment of 
their creditors who had advanced them 
the money. He submitted that that was 
not a fair nor a just operation, and that 
some Amendment ought to be intro- 
duced into this Bill giving the Court 
power to take into consideration, in fixing 
a fair rent for the future, the fact, if it 
were a fact, that the tenant had been 
paying largely in excess of the rent. 
Mr. GLADSTONE: It is not possible 


_for us to accede to this Amendment, 


either in its present form or in any form 
it may assume, for reasons which, I 
think, will be obvious almostto the Mover 
of it. In the first place, there is the 
difficulty of making retrospective opera- 
tions and examining all the particu- 
lars which determine the equity of past 
transactions, and of reviving all these 
questions, long, perhaps, after the record 
of them has disappeared. But there is 
a stronger objection to the proposition, 
and it is that if you give toa tenant who 
is going to have a judicial rent the power 
to go back on former years to prove that 
his rent was too high and to claim a re- 
turn of the difference, how are we to 
meet the proposal which would unques- 
tionably be made from other quarters of 
the House with resistless force, that it 
should likewise be open to a landlord to 
claim the difference if, in former years, 
the rent has been too low ? 

Mr. WARTON wished to make one 
observation on the advocacy of this 
Amendment by the hon. Member for 
the City of Cork (Mr. Parnell). The 
hon. Member had said that, on the 
whole, rents in Ireland were low. [ Mr. 
ParneLi: I did not say that.] He(Mr. 
Warton) had the Report of the hon. 
Member’s words in his hand. Speaking 
at a convention of the so-called Land 
League in April last, the hon. Member 
said— 

“It was also apprehended that on many 
estates the landlords would force their tenants 
to have recourse to the Court to fix what was 
called a judicial rent, and that the result would 
be to raise rents on estates in Ireland. ‘The net 
result would be to raise rents generally.”’ 
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Therefore, we had the hon. Member's 
own confession that rents in Ireland 
were generally low. 

Mr. PARNELL submitted that the 
hon. and learned Member for Bridport 
(Mr. Warton) had twisted the interpre- 
tation to be placed on his words, and 
had deduced from them a meaning which 
could not at all be attached to them. 
He believed he had stated to the House 
much the same thing. He did not dis- 
pute the accuracy of the quotation ; but 
he had stated in the House that the net 
result of the action of this Bill would be 
to increase, and not to diminish, the total 
amount of money which the Irish land- 
lords would obtain from the tenants in 
Treland. He believed, also, that the 
Bill would undoubtedly reduee many 
rents which were extreme rack rents; 
but he thought that, on the other hand, 
it would raise many rents which were 
at present moderate, and that, as re- 
garded the class of rents which were too 
high, but which could not come under 
the denomination of rack rents, it would 
leave these untouched. The net result 
would be that the total amount of rent 
paid to the landlords in Ireland would 
be increased rather than diminished. 
But that was a different thing from 
saying that, on the whole, rents in Ire- 
land were low. 

Dr. COMMINS thought that if the 
hon. and learned Member for Bridport 
would consult the authorities, he would 
find that the reality was quite the oppo- 
site of what he had stated. Mr. Arthur 
Fitzgibbon, a Master in Chancery, in 
his work entitled Jreland in 1868, dis- 
tinctly said that in general the rents 
imposed and paid in Ireland were higher 
than could be imposed or paid in Eng- 
land. If rents were generally over- 
charged in 1868, they were still more 
overcharged now. 

Mr. TOTTENHAM said, that, in re- 
ply to the statement of the hon. Member 
who had just addressed the Committee, 
he might quote what was said by the 
Bessborough Commission and the Rich- 
mond Commission. The Report of the 
former Commission stated distinctly that 
rents in Ireland were not charged on 
the same scale or to the same extent as 
they would be in England. 

Sr WILLIAM PALLISER said, it 
followed, from the words used by the 
hon. Member for the City of Cork (Mr. 
Parnell), that rents fixed by a competent 


[Zighteenth Night.] 









| 


Be ae, ee ee Oe 






















1839 Land Law 


tribunal would be higher than. rents 
generally were in Ireland at the present 
time, and yet all reasonable men would 
admit that rents fixed by a competent 
tribunal would be fair rents. Conse- 
quently it followed, from the statement 
of the hon. Gentleman, that the greater 
part of the land in Ireland was let at 
rents below fair rents. If the statement 
of the hon. Member for the City of Cork 
were looked into, he thought it would 
be found to be absolutely correct. If 
that were the case, there was little ground 
for all the abuse and invective which 
the hon. Member for the City of Cork 
had heaped on the landlords as being a 
rack-renting class. 

THe CHAIRMAN: Before the dis- 
cussion proceeds further, I wish to point 
out that hon. Members are getting away 
from the Amendment. 

Mr. PARNELL remarked, that he 
certainly never used the expression that 
rents in Ireland generally would be 
raised by the operation of this Bill. 
He said that the total rental of Ireland 
would be raised, which was a very 
different thing. He believed the Bill, 
practically speaking, would affect but a 
very small proportion of the rents in 
Ireland. It would leave the great ma- 
jority of them untouched. In his opi- 
nion, it would raise some and diminish 
others; but the total result would be to 
raise the total rental of the landlords 
derived from the land in Ireland. 

Sm WILLIAM PALLISER said, the 
speech of the hon. Member for the City of 
Cork was reported in Zhe Times in exactly 
the same words as had been quoted. 

Mr. LALOR said, the right hon. Gen- 
tleman the Prime Minister had remarked 
that if this Amendment were agreed to 
the landlords would have a right to look 
for credit for rent which they had not 
already demanded. He denied that there 
was the slightest analogy between the 
two cases. If heretofore the landlords 
had not a higher rent, it was because 
they conceived that the rents they had 
already imposed upon their tenants were 
fully equal to what the land was worth. 
At all events, the landlords could have 
raised the rents if they had wished to do 
so, whereas the tenants had no option 
in the matter. Again, if the case of 
arrears of rent were not taken into con- 
sideration in this Bill, there would be a 
large class of the people of Ireland left 
out altogether from the benefits of the 


Sir William Palliser 


{COMMONS} 








(Ireland) Bill. 1840 


measure. And there was no doubt that 
if these men were allowed to go without 
the arrears of rent they had already 
over-paid, they would not be allowed to 
remain on the land. He knew cases 
where the rack rents previously paid by 
the tenants had been enough to pur- 
chase the fee-simple of the land from 
the landlords. 

Mr. MARUM said, one of the wit- 
nesses examined before the Commission 
stated that he believed the gross rental 
of Ireland was £20,000,000 a-year, or, 
taking out the houses and non-agricul- 
tural portions, £16,000,000. In a de- 
bate in the Irish House of Commons 
in 1773, the gross rental of Ireland was 
stated to be £4,000,000 a-year. 

Tue CHAIRMAN pointed out to the 
hon. Member that his remarks had no 
reference to the Amendment now before 
the Committee. 

Mr. HEALY observed, that the argu- 
ments of the promoters and of the oppo- 
nents of tlhe Amendment told equally in 
its favour. If the statement were true, 
that the rental of Ireland was a fair 
rental, the Amendment could do no 
damage. 

Mr. BIGGAR must say he could not 
follow the logic of the argument ad- 
duced by the Prime Minister. He did 
not think the right hon. Gentleman’s 
argument was a sufficient answer to the 
Amendment. He and his Friends had 
never argued that all the landlords of 
Ireland charged too much rent, and the 
case put by the hon. Gentleman the 
Member for Kilkenny (Mr. Marum) told 
very strongly in favour of his contention. 
It was known that on very large pro- 
perties the Government valuation was 
about the average of the rents charged 
by the landlords. If this were so, the 
circumstance proved that a certain pro- 
portion of the rents in the country must 
be extravagantly too high. He did not 
suppose the right hon. Gentleman would 
agree to such an Amendment as he had 
himself suggested—namely, that a very 
low rent charged in times past should 
be charged against the tenant, to some 
extent, in the rent he would be charged 
in time to come. There was not much 
force in that argument. The reason why 
a moderate rent was charged in times 
past was because the tenant improved 
his holding very much. Even if the 
suggested Amendment were introduced 








into the Bill, the number of cases in 
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which a landlord could derive benefit 
from it would be infinitesimal ; whereas 
the tenants who had been charged a 
severe rent in times past, and who had, 
in consequence, been kept in poverty, 
would derive benefit from his Amend- 
ment, which was based on the principle 
of justice and fair play. 

Mr. JUSTIN M‘CARTHY said, the 
clause provided that the interest of the 
tenant should be taken into considera- 
tion. How could that interest be ascer- 
tained without going back some time? 
And if retrospective inquiry were allowed 
in one case why should it not be allowed 
in another? After all, it came to bea 
question of degree, of discretion, and of 
convenience, as to how far the Court 
should go back in making inquiry. If 
it could be shown that a tenant was un- 
fairly rack-rented in former years, he 
was unable to see on what principle we 
could refuse to permit that circumstance 
to be taken into account by the Court in 
fixing his rent for the future. That was 
all the hon. Member for Cavan wished 
todo. In his opinion, the Amendment 
was a perfectly fair and reasonable one. 

Tue O’ DONOGHUE said, he thought 
the strongest argument which had been 
used in this discussion was that urged 
by his hon. Friend the Member for 
Queen’s County. It was to the effect 
that a landlord who had voluntarily 
accepted from his tenant a rent below 
the value of the holding could not have 
the same claim to restitution as a tenant 
who had been compelled, against his 
will, to pay an exorbitant rent. He 
thought his hon. Friend the Member 
for Cavan need not be deterred at all 
by the argument used by the Prime 
Minister; and he hoped his hon. Friend 
would go to a division, for he thought 
they might with great safety incur the 
risk that had been pointed out by the 
right hon Gentleman at the head of the 


Government. He differed from some of 


his Friends; for he believed the land- 
lords of Ireland, as a body, had been 
rack-renters. This had been asserted 
by the Marquess of Buckingham before 
the Union, and by the late Lord Derby. 
And a great lexicographer had defined 
rack rent as an exorbitant rent, usually 
extorted from their tenants by Irish land- 
lords. 

Mr. SCHREIBER said, that as, in 
spite of the Chairman’s ruling, the 
charge of ‘‘rack-renting’”’ had again 
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been hurled at the heads of Irish land- 
lords, he hoped he should be permitted 
in reply to read to the Committee the 
precise words in which the Report of the 
Bessborough Commission dealt with that 
subject. The extract was as follows :— 


‘Lastly, though the amount of rent was 
always at the discretion of the landlord, and 
the tenant had in reality no voice in regulating 
what he had to pay, nevertheless it was un- 
usual to exact what in England would have 
been considered as a full or fair commercial 
rent. Such a rent, over many of the larger 
estates, the owners of which were resident and 
took an interest in the welfare of their tenants, 
it has never been their custom to demand. The 
example has been largely followed, and is to 
the present day rather the exception than the 
rule in Ireland.’’ 


He was glad to see the noble Marquess 
the Secretary of State for India in his 
place, because he hoped he would call 
the attention of his Colleague the Chan- 
cellor of the Duchy of Lancaster to the 
passage. He held that it put the mat- 
ter beyond dispute, and he wished it to 
go forth to the country. 

Tue CHAIRMAN: On the general 
subject of rent I cannot allow discussion. 
We are upon the Amendment before the 
Committee, and we must keep to that 
Amendment. 

Mr. MITCHELL HENRY expressed 
a hope that this Amendment would not 
be pressed to a division, because it was 
not a practical Amendment. It was im- 
possible that the Court could go into 
this matter, and revive the question of 
the rents paid in former years. Surely 
nobody could possibly imagine that a 
Court constituted for the purpose of de- 
termining rents in the future could enter 
into the question of rents paid 10 or 20 
years ago. That would impose on the 
Court a burden which it could not pos- 
sibly discharge. Therefore, he should 
vote against the Amendment. He made 
this statement because he was aware 
that several of these Amendments would 
be represented to the tenants as Amend- 
ments moved in their favour, and that 
it would be said that some Members 
who ought to have supported them did 
not do so. He did not hesitate to call 
this Amendment a “‘ bogus”’ and a clap- 
trap Amendment, which it would be im- 
possible to work, and which could not 
be adopted by a practical Assembly. 

Sm JOSEPH M‘KENNA hoped the 
hon. Member for Cavan would not press 
this Amendment. If they encumbered 
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the Bill by such an Amendment as this, 
they would be laying the ground-work 
for future litigation, and thus, in his 
opinion, it would do more harm than 
ood. 

Mr. BIGGAR observed, that nobody 
was responsible for the Amendment but 
himself. He only wished the Amend- 
ment to apply in extreme cases where 
the tenants were rack-rented. 

Mr. P. MARTIN said, he thought 
the Amendment raised a very proper 
question ; but, at the same time. it did 
not raise the principle the hon. Member 
desired to raise in the most convenient 
way, or in exactly the proper place, 
because it would be difficult for any 
Court to come to aright decision, hav- 
ing regard to the words of the Amend- 
ment. The Amendment contained these 
words— 

“Tf the rent payable by the tenant for the 

time past much exceeded what the Court now 
considers a fair rent, the tenant shall get credit 
in his coming rent for what the Court believes 
to be reasonable, having regard to the extent of 
the yearly overcharge and the length of time 
which it had been paid.”’ 
These words, ‘‘ much exceeded,” left the 
matter so vague and general that it ap- 
peared to him impossible that the Court 
could come to any conclusion. He con- 
ceded that certain limits must not be 
passed in the application by the Court 
of the general principle involved in the 
Amendment, but he could not coincide in 
the sweeping condemnation pronounced 
by the hon. Member for the County of 
Galway (Mr. Mitchell Henry). Incases 
of gross rack-renting and oppression the 
Court should have some power to turn 
back, even retrospectively, with a view 
of saying in such cases that they would 
look at rack-renting as regulating the 
future payment of rent. He was anxious 
to affirm the principle, but he could not 
support the Amendment. 

Mr. T. P. O’CONNOR said, he ob- 
served that when an Amendment was 
brought forward from that side of the 
House much less patience was exercised 
by the Ministerial Party in listening to 
the arguments in favour of that Amend- 
ment than was exhibited when an 
Amendment was brought forward by a 
Ministerialist in favour of the landlord, 
and arguments in support of that Amend- 
ment were given. They were several 
hours, the other evening, discussing the 
Amendment of the hon. Member for 
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Great Grimsby, which set up a most 
absurd and unjust—[ ‘‘ Order!” ]—— 

Tue CHAIRMAN: The hon. Mem- 
ber must speak to the Amendment be- 
fore the Committee. 

Mr. T. P. O’CONNOR said, he, of 
course, bowed to the Chairman’s ruling; 
but he had been only endeavouring to 
point out why, in spite of some interrup- 
tions, he was justified in continuing the 
discussion. He had not had the advan- 
tage of hearing the views expressed by 
the Prime Minister on this question ; 
but he gathered from the comments of 
hon. Members around him, and the 
speech of the hon. Member for Galway 
(Mr. Mitchell Henry), that it seemed, 
by the Treasury Bench, to be thought 
unfair to ask the Court to show any- 
thing like a retrospective regard to the 
rent paid by the tenant. Why, under 
sub-section 7 and the Ist clause of the 
Bill, the landlord was entitled to have 
a retrospective regard paid by the Court 
to the amount of rent he had extracted 
from the tenant. Under that section, 
the landiord was entitled to say to the 
Court—‘“ I made such and such improve- 
ments on the land out of my own pocket ; 
I do not get any return for these im- 
provements in the shape of increased 
rent; therefore, you must make me 
compensation for the money I abstained 
from charging.” Accordingly, most 
clearly they gave the landlord the right 
to demand retrospective regard to the 
lowness of the rent he had been charg- 
ing. Ifthe landlord had aright to that 
consideration, on a perfect parity of rea- 
soning the tenant had a right todemand 
retrospective regard to the highness of 
the rent the landlord had been charg- 
ing. The cases were on all fours; and 
he, therefore, thought his hon. Friend 
was justified in the course he was tak- 
ing. The hon. Member for County 
Galway had characterized this as a 
‘‘ bogus”? Amendment. Did the hon. 
Member use that phrase in the case of 
the Amendment of the hon. Member for 
Great Grimsby? Of course not, because 
it was in favour of the landlord. The 
Amendment of the hon. Member for 
Cavan (Mr. Biggar), however, was to 
be denounced as a ‘“‘ bogus ’’ Amendment 
because it was in favour of the unfortu- 
nate tenant and not in favour of the 
landlord. One of the points which, he 
understood, had been raised by the 
Prime Minister was that if the Amend- 
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his hon. Friend was not afraid of ad- 
mitting that before the Court. Let both 
the good and bad landlords be allowed 
to bring before the Court the question 
of the rent of the past. Professor Bald- 
win, in the evidence he had given, had 
referred to a case where, on the Earl of 
Arran’s estate, a tenant, between the 
years 1860 and 1869, had had his rent 
raised from £6 to £12. Every penny 
added to the original rent during those 
nine years was money robbed from the 
tenant, according to all moral consider- 
ations. Well, was this unfortunate man, 
who paid his £12 a-year rent, to be pre- 
cluded from showing to the Court that he 
had been robbed of £4 or £5 a-year for 
several years past? He had only one 
objection to the Amendment, and it was 
this. He was not sure whether, under 
the loose wording of the first part of 
Clause 7, they were not entitled to bring 
this question before the Court as the 
case at present stood. The words agreed 
to last night were very vague and wide, 
and, if he were to advise any tenant 
going into the Court, he should tell him 
he was perfectly justified in bringing the 
rent of the past under its survey. If 
this were so, it was clear that the 
Amendment might be objected to on 
the ground that it was only establishing 
a principle that was already admitted ; 
but his hon. Friend was perfectly within 
his right in challenging the verdict of 
the Committee on a question in which 
the Irish people were so deeply con- 
cerned, and which had the support of 
all parties in Ireland, including the 
Bishop of Ossary, who was not at all a 
Prelate of extreme views. With the 
Committee would rest the responsi- 
bility, not with the Irish Members, who 
had done their best to get the matter 
settled. 

Mr. LEA said, there was a very strong 
feeling in Ireland that some clause 
should be inserted in the Bill having 
regard to rack rents which had been 
paid by the tenants in the past. That 
was in sympathy with the principle of 
ths hon. Member’s Amendment; but he 
did not think that that Amendment was 
altogether a practicable one. If he 
thought it would have the desired result, 
he would vote for it, but he did not 
think it would; therefore, he trusted the 
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hon. Member would not put the Com- 
mittee to the trouble of a division. 

Mr. FINIGAN said, he had often 
listened to strong arguments from the 
Front Bench opposite against Amend- 
ments, but he must say he had never 
heard a stronger argument in favour 
of this Amendment than that adduced 
by the Prime Minister when he had 
said that if they extended this equi- 
table consideration to the claims of ten- 
ants they ought to extend an equally 
equitable consideration to the claims of 
landlords. He was sure the hon. Mem- 
ber for Cavan would only be too happy 
to accede to that principle, or to the 
completion of a very great and import- 
ant principle. The Prime Minister 
would be in perfect Order, both logically 
and practically, if his statement were 
put into the form of an Amendment, 
and added tothis Amendment moved by 
his hon. Friend. It would be a very 
unfair average to ask the House to judge 
of the Irish rents by the English stan- 
dard. It was a very great mistake 
made in the Committee, and in the 
House generally, of judging Ireland by 
an English standard. The two coun- 
ties were eminently different, both in 
their rules and in their administration. 
If commerce were as extensive in Ire- 
land as it was in England, perhaps the 
parity might be fair and just; but as 
circumstances existed now, he held that 
Irish rentals should be judged from an 
exclusively Irish point of view, having 
regard to the interest in the land of both 
landlord and tenant. It was necessary 
to admit the principle of this Amend- 
ment, and to mark out to the Court, in 
specific terms, whether it was to take a 
retrospective view of this question, or 
whether it was only to take a present 
view. Hon. Members had urged on the 
Committee that rents in Ireland were 
fair enough ; but it behoved them to look 
at facts, and, in view of the facts of the 
case, all hon. Members, on whichever 
side they sat, must confess that the Irish 
land system had been an utter failure. 
He hoped his hon. Friend would divide 
the Committee on this important prin- 
ciple, not so much in the hope of getting 
a large number into the Lobby with 
him, but for the purpose of uttering a 
protest against their being denied, by 
the Government and a Party who always 
boasted of their fairness, a principle of 
justice and equity. 

[Highteenth Night.) 
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Question put. 

The Committee divided :—Ayes 24; 
Noes 305: Majority 281.—(Div. List, 
No. 280.) 

Mr. E. STANHOPE said, he had now 


to move an Amendment which stood in 
the name of the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin (Mr. Gibson). The 
Amendment spoke for itself, and was 
devised, not in the interest either of the 
landlord or the tenant, but of the hold- 
ing itself. Under the provision, when 
the tenant went to the Court and asked 
to have a fair rent fixed, it would be 
competent for the Court to say—‘‘ No, 
you have broken the conditions of your 
tenancy, you are doing no good to your- 
self or the holding, you are allowing the 
holding to become deteriorated, there- 
fore we will not accede to your applica- 
tion, or we will not accede to it until 
you have re-instated the holding in its 
proper condition.” It might be thought 
that there was some innate power in the 
Bill enabling the Court to deal with this 
matter, but a careful examination of the 
clause would show that this was not the 
case. If hon. Members would look at 
the 8th sub-section of the clause, they 
would find that the Government pro- 
posed that the Court should have power 
in one particular case—where the hold- 
ing in which the tenancy subsisted had 
been maintained and improved by the 
landlord—to refuse an application for 
the fixing of a fair rent. All that he 
asked was that there should be another 
case where the Court should have per- 
missive power granted to it to disallow 
an application or to adjourn it. The 
proposal was a reasonable one in itself, 
and it was for the Government to say 
whether or not this was the part of the 
Bill in which it should be inserted. 

Amendment proposed, 

In page 7, line 12, after “title,” insert 
“ Provided always, that where application is 
made to the Court under this section in respect 
of any tenancy, and the Court is of opinion 
that the tenant of the holding in which such 
tenancy subsists, or his predecessors in title, 
has or have caused or suffered such holding to 


become and be then deteriorated, contrary to. 


the express or implied conditions constituting 
the contract of tenancy, the Court may disallow 
such application, or may postpone the hearing 
of the same for such time as the Court may 
think fit.”"—(Mr. E. Stanhope.) 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Go- 
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vernment could not accept the Amend- 
ment. It was not a fair reason to say 
that the Court ought not to consider this 
matter; but the answer was that it was 
provided in Section 8 of the Bill that 
the Court might refuse an application, 
or accede to one, subject to conditions to 
be performed by either landlord or ten- 
ant. Any attempt to provide for par- 
ticular cases would only be a temptation 
to parties interested to come forward 
and propose exceptions where they 
thought they could be made. In the 
one case the Government had provided 
for, and to which the hon. Member had 
alluded, the Government had considered 
it right to say that the Court might, if 
it thought fit, refuse the application. 
The Sth section of the Bill, which pro- 
vided that the application might be re- 
fused, or granted conditionally on the 
landlord or tenant doing certain things, 
was identically the same as the 18th 
section of the Land Act of 1870, which 
referred to an Ulster tenant who had 
committed waste. It had been held in 
Ulster, where questions of this kind 
had been raised, that the tenant who 
had acted unreasonably, in the sense 
that he had committed waste on his 
holding, should suffer for it. 

Mr. PLUNKET said, that the lan- 
guage of the 8th or Equities Clause 
would not be sufficient to deal with the 
state of affairs contemplated in the 
Amendment. It was no doubt true that 
cases of this kind had been decided 
under the Ulster Custom, but such cases 
might arise where the Ulster Custom 
did not prevail. The Ulster Custom 
was such a very difficult thing for people 
who were not familiar with it to under- 
stand, that it would be a great advan- 
tage to have this case dealt with as the 
Amendment proposed. 

Mr. BIGGAR asked whether it was 
really intended to press the Amend- 
ment? The arguments used against 
the Amendment he had proposed would 
apply with much greater force in the 
case of the present proposal, which was 
equally retrospective in its character. 

Mr. E. STANHOPE approved of the 
spirit in which the right hon. and learned 
Gentleman the Attorney General for Ire- 
land had met the Amendment. The Go- 
vernment were willing to meet the point 
raised, and considered that the 8th clause 
was sufficient for the purpose. It was 
a curious construction to put upon that 
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clause, notwithstanding that it might be 
supported by the Courts in Ulster. He 
did not propose to divide the Committee 
on the Amendment; but when they 
came to Clause 8, he was not sure that 
he should not feel it his duty to raise 
the point again. 

Mr. GLADSTONE: The construction 
that the hon. Member describes as a 
curious one is not one put on the clause 
by the right hon. and learned Gentleman 
the Attorney General for Ireland, but is 
an actual judicial construction applied in 
Ireland. It appears to me to be a much 
safer course to rely upon that actual 
judicial construction than to set about 
amending the Bill in this sense. 

Mr. WARTON said, that notwith- 
standing the arguments of the Premier 
as to the construction put upon the pro- 
vision of the Act of 1870 by the Courts 
in Ireland—the construction put upon 
the word ‘‘ reasonable ’’—there was con- 
siderable danger that the Courts, in 
future, would not act upon that con- 
struction. He was certain that no 
lawyer, on a first impression, would say 
that this case would cover the matters 
sought to be dealt with in the Amend- 
ment. He would remind the Committee 
that when they were discussing the 
question as to whether the tenant should 
sub-divide or sub-let his holding, it was 
said that under the loose words of the 
Bill—under the 8th clause—the tenant 
could go to the Court and say—‘‘ I have 
offered to sub-divide my holding; I 
have made a reasonable offer to the 
landlord.” The Attorney General for 
Ireland had said—‘‘ Oh, no; you cannot 
stretch the point in that way.” And it, 
therefore, seemed to him (Mr. Warton) 
that the clauses of this Bill were to be 
open to any temporary construction it 
might suit the purposes of the right 
hon. Gentleman to put upon them. 


Amendment, by leave, withdrawn. 


Caprain AYLMER said, the next 
Amendment was in the name of the 
hon. and gallant Member for West 
Sussex (Sir Walter B. Barttelot), but 
he had undertaken to move it. Its ob- 


ject was to prevent tenants coming to | 


the Court unless their rent had been 
raised since the passing of the Act of 
1870. The Amendment, it was believed, 


would prevent a considerable amount of 
litigation by keeping out a great many 
cases that would otherwise come before 
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the Courts. The Amendment was re- 
commended, too, inasmuch as the Act of 
1870 was the parent of the present 
measure. 


Amendment proposed, 

In page 7, line 12, at end of sub-section 3, 
insert “ Provided, That the tenant shall not be 
entitled to make such application where the 
rent of his tenancy has not been increased by 
the landlord since the passing of ‘ The Landlord 
and Tenant (Ireland) Act, 1870.’ ’—(Captain 
Aylmer.) 


Mr. GLADSTONE: I am afraid I 
eannot accept the Amendment. The 
fact of the rent not having been altered 
might be an important reason for going 
to the Court to have a fair rent fixed. 
In the interest of the landlord as well 
as the tenant it may be important that, 
in this case, power should be given to 
go to the Court, because the landlord 
may himself have made valuable im- 
provements of which, hitherto, he has 
not taken advantage. If the Amend- 
ment were made at all it should be in 
other terms, but I am not certain that 
in any case it could be made with 
safety. 

Mr. E. STANHOPE said, that what 
the Prime Minister said was that there 
might be cases in which it might be 
reasonable for the Court to take these 
matters into consideration. That being 
so, if this were a permissive Amend- 
ment there would be no objection to it. 
The Amendments, no doubt, went a little 
too far; but there was one in the name 
of the right hon. and learned M@mber for 
the University of Dublin, a little later on, 
which was permissive in its character, 
and that he should submit to the Com- 
mittee when the proper time came. 





Amendment, by leave, withdrawn. 


Caprary AYLMER said, the next 
Amendment standing in his name was 
a very short one—namely, to leave out 
the word ‘ if’’ at the beginning of sub- 
section 4. It really, however, meant 
the omission of two sub-sections. The 
object of these sub-sections was to deal 
with the cases where the judicial rent 
was equal to, or less, or greater than, 
the rent payable by the tenant when the 
| application was made. The proposition 
| he had to make was that the three cases 
'should be dealt with alike. If the 
'Amendment and consequent Amend- 
‘ments were accepted, the sub-section 
' would read thus— 
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“The rent fixed by the Court (in this Act 
referred to as the judicial rent) shall be deemed 
to be the rent payable by the tenant as for the 
cg commencing at the next succeeding rent 

ay. 

This would simplify the matter very 
much, and would leave all on an equal 
footing. He could not help think- 
ing that there was an oversight in the 
Bill, because he could not see, if the 
Court said the rent was to be higher, 
why the landlord should not have the 
increase at once, just as in the case of 
diminished rent the decision was imme- 
diately operative. The drafters of the 
Bill seemed to think that the landlord 
would not like to take the increase 
though the Court might award it. Hon. 
Members below the Gangway might 
fail to imagine how that could be, but 
the provision seemed to be constructed 
on that theory. If the landlord wished 
to have the benefit of sub-section 6, he 
could take the rent allowed by the 
Court, however high it might be, and 
allow a rebate tothe tenant. It would be 
a great saving of time if the Govern- 
ment were to assent to this Amend- 
ment, because the necessity for consider- 
ing a great number of proposals on the 
Paper would be done away with. 


Amendment proposed, in page 7, line 
13, to leave out the word “‘ if.””—( Cap- 
tain Aylmer.) 

Question proposed, ‘‘ That the word 
‘if’ stand part of the Clause.” 


Lorp RANDOLPH CHURCHILL 
hoped the Government would see their 
way to accepting this Amendment. It 
was difficult to conceive what motive 
could possibly have guided the Govern- 
ment in putting the landlord in the po- 
sition in which he had been placed by 
sub-sections 5 and 6, because he must 
remind the Committee that the rent 
could not be fixed by the Committee 
until the landlord and tenant had found 
themselves unable to come to terms. 
The case would be one of dispute—it 
would not be a friendly matter at all— 
because if the tenant offered, and the 
landlord was willing to take, a lower 
retit, the case might not come into 
Court at all. The case might be one 
where the landlord would be dragged 
into Court, and the decision would be 
that the tenant had to pay a less rent 
than he had paid béfore. Let the 
Committee see how the Government 


Captain Aylmer 
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went to work in these matters. In this 
case to which he referred if the rént 
was ruled to be too high, the tenant 
was to have, ipso facto, at once the 
advantage of that ruling. If, however, 
the rent was ruled too low, the landlord 
did not at once obtain the increase, but 
he had to serve a notice on the tenant 
before he could secure execution of the 
decree. If they wished to have the de- 
cisions of the Court respected, why, in 
this last- mentioned case, should they 
leave it to the landlord to put the de- 
cision of the Court in motion? If the 
decision of the Court was to take imme- 
diate effect in the case of the tenant, 
why on earth should it not take imme- 
diate effect in the case of the landlord? 
Why was the landlord to have this fur- 
ther burden imposed on him of going 
to the tenant and serving him with a 
notice, or of going to some officer of the 
Court—some functionary hateful to the 
Irish tenant—and getting him to serve 
a notice on the tenant? The Govern- 
ment could not advance any satisfactory 
argument in favour of this extraordinary 
distinction, and he could not tell why it 
had been so framed, unless it was for 
the purpose of throwing on the landlord 
an odious and invidious task. 

Mr. BRODRICK said, that if he read 
the 6th sub-section aright, the position 
of the incoming tenant coming in under 
these circumstances would be most un- 
fortunate. On the assumption that he 
would have to pay a lower rent than 
the judicial, he would pay a higher sum 
for the tenant right, and then, after he 
had obtained possession, he might be 
compelled to pay the judicial rent. He 
thought the Government ought to accept 
the Amendment. 

Mr. PLUNKET trusted that the 
Government would accept the Amend- 
ment, which was supported by so many 
hon. Members interested in the subject 
on the Conservative side of the House. 
The object they had in pressing on the 
Amendment was to render the Court a 
perfectly impartial tribunal between 
landlord and tenant. No difference 
should be observed between a case 
where the rent was raised in the in- 
terest of the landlord or lowered in the 
interest of the tenant. In the latter 
case, as the Bill now stood, the change 
would take immediate effect, whereas in 
the former case it would not take effect 
until notice had been served on the ten- 
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ant by the landlord. The object of this 
Amendment was to obviate the necessity 
of serving that notice. He could not 
conceive the logic of the clause, which 
was said to be entirely in the interest 
of peace and good will between landlord 
and tenant, unless the landlords — who 
might be excellent in all respects—were 
allowed to avail themselves at once of a 
change made in their own favour, while 
that privilege was allowed to the ten- 
ants. The difficulty raised by the hon. 
Member who had just spoken (Mr. 
Brodrick) was a very serious one. He 
had been discussing this clause with 
some of his Friends, and they were all 
at a loss to know how it would work in 
the event of its being applied to an 
Ulster tenancy. It was obvious that it 
would give rise to a great deal of un- 
certainty and doubt in the event of 
the provision in sub-section 6 being 
availed of. 

Sir THOMAS ACLAND said, he 
had been a silent spectator of these pro- 
ceedings hitherto, but he could not help 
protesting against the disparaging im- 
putation which had been east upon Her 
Majesty’s Government by the noble Lord 
opposite (Lord Randolph Churchill). 
The Government had prepared this 
elaborate clause and had put in provi- 
sions expressly to enable a landlord, who 
was entitled to a higher rent than he 
received, to forego that higher rent 
without being placed in a worse position 
for sodoing. If hon. Members opposite 
did not like this provision let them say 
so; but do not let young men get up and 
accuse much older and wiser men than 
themselves of having put words into the 
clause for the purpose of fixing odium 
upon the landlords. 

Lorv RANDOLPH CHURCHILL 
said, what he had stated was that it 
might appear that the Government were 
throwing an invidious and odious task 
upon the landlords. 

Str THOMAS ACLAND said, that 
the noble Lord, who, no doubt, had a 
great future before him, would find it 
of advantage to learn a little more cau- 
tion. The Government had prepared a 
very careful and elaborate provision to 
save the landlords from the objec- 
tionable alternative of having to raise 
their rent or to lose their right. If those 
interested in property in Ireland did not 
like the provision, and thought the 
notice put them in a false position, the 
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Government could have no object in 
pressing it upon them. The clause 
seemed to him to have been prepared 
with great care; and, certainly, if he 
might place himself in the position of 
an Irish landlord, he should like to have 
the option left to him of exercising or 
not, as he thought fit, his right to raise 
or not to raise his rent. 

Sir STAFFORD NORTHOOTE: I 
must say that I think this controversy is 
being conducted in a very curious man- 
ner. My noble Friend (Lord Randolph 
Churchill), and my hon. Friend behind 
me(Mr. Brodrick), have raised a question 
which, on the face of it, appears to be 
extremely well deserving of consideration 
—namely, whether it is not a reasonable, 
natural, and lenient course, if a judicial 
rent is fixed by the Court, to give effect 
to the judicial rent as soon as the Court 
has decided, instead of making a dis- 
tinction between the case in which the 
rent has been found to be in excess of 
what it should be in the opinion of the 
Court, and a case in which the rent has 
been found to be too low? The ques- 
tion has been raised in a very temperate 
spirit. It has been argued by my noble 
Friend, and by my hon. Friend behind 
me—who speaks withconsiderable know- 
ledge of the circumstances of Irish land— 
but, when all these things have been said, 
the Government make no sign whatever. 
Instead of that, up gets my hon. Col- 
league. He says very little as to the 
merits of the proposal. What he chiefly 
has to say is a rebuke of my noble 
Friend, which, I have no doubt, my 
noble Friend will survive. I think we 
are entitled to have an explanation from 
Her Majesty’s Government as to why 
they think it is necessary to retain these 
complicated provisions in place of the 
Amendment now submitted to them. 
The onus proband: clearly lies with the 
Government. 

Mr. GLADSTONE: If the noble Lord 
the Member for Woodstock (Lord Ran- 
dolph Churchill) has had the misfortune 
to receive a rebuke from my hon. Friend, 
he has had the advantage of receiving a 
compliment from the right hon. Gentle- 
man. The right hon. Gentleman has 
referred to the very temperate manner 
in which the question has been raised 
and argued; but the ‘‘temperatemanner”’ 
of the noble Lord was to declare that 
this provision is so irrational that it 
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Majesty’s Government for the purpose 
of bringing odium on the landlords, and 
for that the noble Lord received a com- 
pliment from the right hon. Gentleman. 
I quite admit the justice of the right 
hon. Gentleman’s statement that Her 
Majesty’s Government should express 
their opinion on these clauses, and state 
their motive for introducing them— 
which I am now proceeding todo. But 
the right hon. Gentleman knows very 
well that it is desirable for the promoters 
of the Bill to gather, with respect to 
certain clauses, the sense of the Com- 
mittee before committing themselves de- 
finitely to a particular course with re- 
gard to them. That was exactly the 
consideration which kept us silent until 
we had heard expressions of opinion 
from the quarter of the House which 
represents those for whose benefit these 
sub-sections were framed. They were 
framed by us with a view very contra- 
dictory to that proposed by the noble 
Lord. They were framed, I will not say 
to meet the interests of the Irish land- 
lords, but for the purpose of satisfying 
and largely meeting the feelings which 
have been described as swaying large 
classes of the Irish landlords, and which 
deserve every respect. It has been 
stated that these sub-sections are ela- 
borate, and I quite agree that that is an 
objection. I admit, also, that hon. Gen- 
tlemen opposite may have some grounds 
for objecting to the landlord being called 
on to serve a notice on the tenant when 
the Court had raised the rent. But I 
should like to mention one or two points 
before the Committee makes up its mind 
as to the object with which these sub- 
sections were introduced. And, first, let 
me say that I cannot see the force of the 
argument of the hon. Member for Surrey 
as to the interest of the tenant. ‘The 
hon. Member has said that a tenant will 
give a higher price for the tenant right 
on the consideration that the rent is 
lower than the judicial rent, and that 
directly afterwards he may find that the 
rent is raised on him. I have not the 
slightest apprehension on this subject, 
for no tenant, I should think, would be 
so short-sighted as to give a high sum 
for the tenant right in consideration of 
the rent being low when he knows that 
the landlord can raise the rent at any 
moment. The noble Lord is under a 
mistake when he says that all the opera- 
tions must be the result of a previous 
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conflict between the landlord and tenant. 
If such were the case, I admit there 
would be great force in the noble Lord’s 
contention. But it is not so, because 
what will happen is this. That in a great 
many cases where the rent is a reason- 
able rent the tenant will require to know 
something as to the stability of that 
rent. He will go to the Court to get his 
rent judicially fixed, because, as hasoften, 
with justice, been said in these debates, 
he knows perfectly well that though he 
may be a good landlord now the present 
landlord may shortly disappear, and he 
may come under someone in whom he 
has not so much confidence. The tenant 
will, therefore, go into Court, not be- 
cause he has had a quarrel with his 
landlord, but because he wants stability 
and desires to know what is the maxi- 
mum he can be called upon to pay. He 
may do it at the time the landlord is 
asking from him a rent lower than that 
he knows the Court will fix. He will 
go into the Court without the slightest 
hostility to the landlord, and then the 
sub-section will operate. It is said that 
many landlords in Ireland think fit to 
charge a rent lower than the law of fair 
rents would allow them. There are, no 
doubt, a number—and not an insigni- 
ficant number—of landlords who are 
content to take, and, perhaps, take a 
pride in accepting, a less rent than the 
law would give them. I would ask why 
should we compel such landlords to raise 
the rents, or have the tenant rights sold 
at an elevated price? These sub-sec- 
tions have been devised distinctly in the 
interest of this class of landlords. In 
cases where the landlord is taking a less 
rent than the Court allows, after the 
Court has been appealed to, he may con- 
tinue to charge the same low rent. We 
put itin his power to prevent the ten- 
ancy being sold at a less rent than the 
judicial rent. The Government attach 
importance to these sub-clauses, and 
really consider that the tenant has no 
very distinct interest in them, and that 
it is a matter in which we should wish 
to follow and consult the feelings of those 
who may be fairly supposed to speak in 
this House from the point of view which 
the landlord would be likely to take. 
Under the circumstances, I am quite 
willing to take any course that may be 
agreeable to the Committee. If hon. 
Members desire it, we will let the matter 
stand over for further consideration. 
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Mr. MITOHELL HENRY said, he 
should infinitely prefer the proposed 
clause to those it was sought to strike 
out, and that in the interest of the tenant 
himself. With reference to what the 
Prime Minister had said, he thought the 
working of the clause would be this— 
Where the tenant was under a good 
landlord, and for years he and his family 
had only been called on to pay a 
reasonable rent, he would not dispute 
the matter: He would not go into Court 
until a change took place in the land- 
lord, or until a demand was made of him 
for an increased rent. He would think 
it desirable, both in his own interest 
and that of the landlord, that their re- 
lations should contiune to remain un- 
disturbed without litigation. On the 
other hand, suppose the tenant did go 
into Court, he would be made to feel the 
responsibility of his action. He (Mr. 
Mitchell Henry) did not want the tenant 
to be treated like a child. No one could 
suppose that the tenant would go into 
the Court until there had been a con- 
versation, probably many conversations, 
between himself and his landlord with 
regard to the rent. Ifthe landlord de- 
monstrated, or endeavoured to demon- 
strate to the tenant that the rent was 
reasonable, and it was proved by the 
action of the Court in raising the rent 
that the landlord. was more than right 
in saying that the rent was reason- 
able, the tenant ought to bear the con- 
sequences. These sub-clauses were open 
to two very great objections. If they 
did anything at all they would increase 


lottery—they would hold out a kind of 
promise to every tenant in Ireland to 
induce him, whether his rent was fair 
and reasonable or not, to try his chances 
in the Court. That, he thought, was ex- 
tremely objectionable. Then, if it was 
proved that the tenant’s contention was 
unreasonable, and his rent was abso- 
lutely lower than the landlord and the 
Court thought was just, thetenant should 
take the consequences. What, therefore, 
would be the resultof passing the clauses? 
He believed they would be inopera- 
tive. He did not believe that where 
the rent was reasonable and the tenant 
went into the Court and complained, even 
then the Court in one case out of a 
thousand would raise it. But, if the 
Court did so, why should not the ten- 
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to the Court? It was not imperative 
on the landlord to take the increase. 
He might say to his tenant—‘“‘I think 
you were very unreasonble in this 
matter; you have put me to great in- 
convenience ; you have altered our re- 
lations; but, at the same time, I will 
only exact the increased rent for such a 
length of time as will pay the expense 
you have put me to; after that our re- 
lations shall remain as they were.” But 
the sub-sections would tell the tenant 
that even if the case had gone against 
him he had still a chance of get- 
ting off by having the matter put in 
abeyance until the estate was sold. An- 
other effect of the sub-clauses would be 
that the tenant would not be able to 
look his landlord straight in the face in 
consequence of their own action. He 
had argued in the same way on the 
question of the dilapidations of build- 
ings. If tenants allowed buildings on 
their farms to get into a state of dilapi- 
dation let them bear the consequences, 
and if they dragged the landlords into 
Court unreasonably let them equally 
bear the consequences. He hoped, 
therefore, that the Government would 
strike out the sub-clauses. 

Lorpv GEORGE HAMILTON said, 
that if this Amendment were rejected, 

and the sub-section were passed in its 
entirety, they would then have to con- 
sider the two sub-sections that followed, 

and he was sure they would find that 
there were a number of difficulties con- 
nected with those sub-sections for which 

they had not made provision. It must 

be recollected that this Bill would very 

much increase the difficulty of settling 
the respective rights of the landlord | 

tenant in each tenancy. Hitherto tenant 

right had meant that the tenant had a 

right of sale or interest in his holding 

subject to the rent imposed by the land- 

lord. Now, however, they had set up a 

Court which was to establish a statutory 
rent, and every single landlord from 

one end of Ireland to the other was en- 

titled tothe statutory rent which the Court 

might impose upon his property. There- 

fore, in all cases where the rent was less 

than the statutory rent, the difference 

would be a saleable commodity, the 

value of which the tenant would be 

able to realize when he sold the ten- 

ant right unless the landlord inter- 

fered. The hon. Member for West Sur- 
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the subsequent sub-sections injustice 
would be done to an incoming tenant. 
He (Lord George Hamilton) was sure 
that would be the case. The value of 
the tenant right, of course, very much 
depended upon the rent. The lower the 
rent the higher the tenant right; there- 
fore, wherever the rent was less than 
the statutory rent the tenant right would 
be higher than where the statutory rent 
was charged. Thus, an outgoing tenant 
would sell to his successor that portion 
of the rent—namely, the difference be- 
tween the rent imposed and the statu- 
tory rent which this Bill said belonged 
to the landlord. The outgoing tenant 
would receive twofold compensation. He 
had had the advantage of paying a less 
rent than might have been asked, and 
because he had paid less rent he received 
compensation from his successor when he 
left. The incoming tenant, on the other 
hand, would be liable to have his rent 
raised to the statutory level, though 
he had paid to the outgoing tenant a 
sum to free him from that liability. The 
net result was that the outgoing tenant 
would be twice compensated for what 
did not belong to him, and the incoming 
tenant would have paid for that which 
was never given to him. The landlord 
would step in and say—‘‘ The tenant has 
sold something that belongs to me;” 
and then the Court would have to decide 
between the tenant who had sold some- 
thing and the other tenant who had 
bought something. If at the end of 
this complicated transaction the Court 
decided that the landlord was entitled to 
a portion of the tenant right, he would 
have to get from the outgoing tenant that 
sum which the incoming tenant had paid 
that outgoing tenant. Then would arise 
the question whether the landlord would 
be precluded in consequence of the sum 
he thus received from raising the rent. 
If he retained that right, the incoming 
tenant had paid money for nothing. 
Practically, this had been done; and it 
seemed to him that the landlord was 
always entitled to raise his rent to the 
statutory level during the statutory term. 
Suppose the landlord obtained this com- 
pensation, the incoming tenant had been 
done. He was afraid the result of the 
Bill would be in a certain case to force 
the landlords to raise the rents. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that all 
these calculations were based upon what 
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he could not help regarding as an entire 
fallacy—namely, on the assumption that 
the incoming tenant, who knew that the 
landlord had obtained a judicial declara- 
tion from the Court which would enable 
him to raise the rent, would be fool 
enough to buy the tenancy on the expec- 
tation that the rent would never be in- 
creased. 

Lorpv RANDOLPH CHURCHILL 
said, the outgoing tenant would say to the 
incoming tenant—‘‘ The landlord has got 
a judicial declaration ; but he is so good 
that he does not charge me the rent that 
the Court said he could charge me—or, 
at least, he has not done for four or five 
years.” Ifthe incoming tenant bought 
on the strength of that statement, he 
would not be such a fool; on the con- 
trary, he would be proving himself to 
be a wise man, because he would buy 
knowing that the landlord would be cer- 
tain to treat him well. He wished to 
point out to the Prime Minister that he 
had made the statement that it was not 
necessary that the action under this 
clause between the landlord and tenant 
should be a hostile action. On the con- 
trary, he (Lord Randolph Churchill) be- 
lieved that it would be absolutely hostile. 
If the tenant only wanted to get stability, 
and the landlord was a good landlord, 
the two might come to an agreement 
under Clause 9. They could agree to 
create a fixed tenancy, and they need 
not bother themselves about the Court 
atall. All the arrangements that would 
take place under this Bill would be hos- 
tile. [An hon. Memser: You can have 
arbitration.] No doubt there could be . 
arbitration ; but the whole of the action 
under this clause would be hostile. 
Therefore, he thought the arguments of 
the Prime Minister on this point were 
answered. With regard to the observa- 
tion of the hon. Member for North 
Devon (Sir Thomas Acland), he took it 
in good part; but sometimes a rebuke 
of that kind, whether merited or un- 
merited, led to prolonged controversy. 

Str GEORGE CAMPBELL said, that 
the generous landlord who was inclined 
to take less than the law allowed him 
could always do so. The Amendment 
would simplify the Bill very much with- 
out injuring it; therefore, he hoped it 
would be accepted. 

Sm WILLIAM PALLISER said, it 
seemed to him that the acceptance of the 
Amendment would have the effect of 
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simplifying and facilitating the progress 
of the Bile It would hab the Poffoot of 
enabling them to get rid, at one stroke, 
of at least 20 Amendments, all of which 
might otherwise have to be discussed. 

Mr. SHAW said, he looked upon the 
clause as very much in the interest of the 
landlord. He could say, from his own 
knowledge and experience, that there 
were many landlords in Ireland who de- 
sired to treat their tenants generously, 
and who would not, after the passing of 
this Bill, make any rush to raise their 
rents. Many of these landlords had 
lived on good terms with their tenants 
for generations, and desired to continue 
on those terms; and even where the 
tenant, owing to some sa bap excite- 
ment, and thinking he could get his rent 
reduced, went into the Court, and instead 
of getting a reduction got a declaration 
that the rent should be raised, the land- 
lords might not avail themselves of that 
declaration. The real object of this clause 
was to give the landlord an increase of 
rent against an incoming tenant if he 
thought it right to charge it and the. 
Court allowed it. He (Mr. Shaw) could 
not imagine how, in the interests of the 
landlords, these clauses could be objected 
to. He should like to hear the opinions 
of the Irish landlords on the matter. 
He did mot think that the Irish landlords 
wished for the rejection of these words, 
and thought that valuable time would 
be wasted in farther discussion upon the 
question. 

Mr. T. P.O’CONNOR said, that hon. 
Members who represented the Irish 
landlords claimed to be actuated by 
feelings of the greatest benevolence to- 
wards the tenants; but the object of 
this Amendment was to make their be- 
nevolence permissive. It would seem, 
therefore, that those hon. Members who 
were continually insisting upon the be- 
nevolence of their intentions were afraid 
to allow it voluntary action. He sug- 
gested to Her Majesty’s Government 
that it would be a great saving of time 
to put the question to a division at once. 

Mr. CHAPLIN wished to point out 
that the statement of the Prime Minister 
in one respect opened up quite a new 
view of the effect which this clause 
would have. He thought both sides of 
the Committee would agree that inevi- 
table difficulty and confusion would 
arise if anything like the majority of 
the tenants of Ireland went into Court 
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at once. In mitigation of this it had 
been pointed out that a great number, 
if not a majority, of tenants were low 
rented, and it had been confidently ex- 
pected by the Government that in no 
circumstances would the low-rented ten- 
ants go into Court. But it was now said 
that the low-rented tenants would go 
into Court in order to obtain stability ; 
and as the high-rented tenants would, 
undoubtedly, do the same for the pur- 
pose of getting their rent reduced, there 
would be 600,000 tenants going into 
Court immediately the Bill passed. 

Mr. GLADSTONE: I have never 
stated that all the low-rented tenants 
would go into Court; I said that many 
individual tenants would do so. 

Mr. LITTON said, he did not attach 
much importance to these supplementary 
sub-sections; and, on the whole, he be- 
lieved, in the interest of the tenant, they 
would be better omitted. He thought 
it was far better that the tenant should 
understand that the judicial rent had to 
be paid, than that he should be under 
the impression that it would be allowed 
to accumulate. 

Mr. PLUNKET said, the Representa- 
tives of the Irish landlords certainly re- 
garded this clause with a good deal of 
embarrassment. They saw that in cer- 
tain cases an opportunity would be 
afforded to persons to act in the manner 
indicated by the hon. and learned Mem- 
ber for Tyrone (Mr. Litton); but they 
also saw that the retention of the words 
would lead to the necessity of their serv~ 
ing a notice at every step, if they wanted 
to get the judicial rent, and that was the 
reason why they were in favour of 
striking out these sections. 

Mr. GLADSTONE said, the proposal 
of the Government was made in good 
faith ; but experience showed that there 
was sometimes no greater mistake than 
to attempt to do kindnesses that were 
not recognized. After what had been 
said, he was prepared to accept the 
Amendment on the Paper with the con- 
sequential Amendment. 

Mr. BIGGAR thought the Govern- 
ment ought not to agree to an Amend- 
ment unless some strong reasons were 
advanced in favour of it, which had by 
no means been the case in the present 
instance. He agreed if a landlord charged 
less than a reasonable rent that, at the 
time of sale, he should receive a certain 
sum out of the purchase money. The 
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clause appeared to him much more in , 
favour of the landlord than the tenant, | 
and he was not opposed to its being 
struck out of the BAL 

Mr. A. MOORE said, it was clear 
that the meaning of the sub-section was 
that if the rent was kept low the land- 
lord should not be a loser when a sale 
took place. 

Sir JOSEPH M‘KENNA said, he was 
in favour of the Amendment because, 
without some such provision under the 
sub-section, a landlord who had charged 
a low rent would, when the tenant 
came to sell, be able to swamp the tenant 
right altogether by the accumulation of 
the amounts he had hitherto declined to 
look for. 

Mr. LEAMY said, he had always 
thought that the way in which tenant 
right in Ireland was swamped was by 
the rent being inereased. The whole 
effect of the sub-section was that if a 
decree was given that the rent ought to 
be higher than the tenant was paying, 
the tenant should, upon notice from 
the landlord, pay the increased rent 
from the next rent day; but that if the 
landlord did not claim it, the landlord 
should receive some compensation. The 
retention of the clause could do no harm 
to the landlord. 

Captain AYLMER said, the Amend- 
ment had been spoken of as being 
brought forward by an English Mem- 
ber; but the hon. Member who made 
that remark must known that he was 
as much connected with Irish land as 
any Member of the House. 

Mz. TOTTENHAM said, that the 
strongest arguments in favour of the 
Amendment appeared to him to have 
come from those hon. Members who had 
spoken in opposition to it from both 
sides of the House. 


Question put. . 

The Committee divided:—Ayes 35; 
Noes 371: Majority 336.—(Div. List, 
No. 281.) 


Amendment proposed, in page 7, line 
14, omit from ‘‘is” to ‘‘ rent” in line 
15.—( Captain Aylmer.) 

Mr. T. P. O'CONNOR protested 
against the action of the Government 
with regard to Amendments proposed 
from the Conservative Benches. It was 
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charging the higher judicial rent. He 
agreed with the noble Lord the Mem- 
ber for Woodstock (Lord Randolph 
Churchill) that the clause as it origi- 
nally stood would throw odium upon 
the landlord in his endeavour to get an 
additional rent, because the final choice 
then rested with the landlord. The 
Amendment which the Government had 
agreed to accept, howeyer, would trans- 
fer the whole matter to the Court; and, 
inasmuch as his object was to throw as 
much odium as possible upon the land- 
lord who raised the tenant’s rent, he 
very much regretted the change sanc- 
tioned by the eeeieacat: Irish Mem- 
bers had now become perfectly familiar 
with such changes on the part of the 
Government. The moment an hon. Mem- 
ber got up from the Conservative Benches 
to say that unless assent were given to 
a particular Amendment a number of 
others would follow, the Prime Minister 
became as soft as wax, so to speak, in 
the hands of the Conservative Party. 
He could not but think, if the Attorney 
(Feneral for Ireland were allowed to have 


‘the final word with reference to these 


Amendments, that Business would pro- 
ceed more satisfactorily, because, when 
the right hon. and learned Gentleman 
was aed to speak, he always ad- 
vanced something likea firm and rational 
argument in support of his view; while, 
on the other hand, the Prime Minister, 
who had not that steadiness of purpose 
which characterized the Celtic mind, and 
was, perhaps, influenced a little by his 
prejudices as an Englishman, at once 
yielded to the wishes of the Conserva- 
tive Party. Still, he did not think the 
right hon. Gentleman was so much to 
blame as the hon. Members for Tyrone 
and Galway, who gave him a push 
whenever they saw him about to yield 
to the Conservative Party against the 
interest of the Irish tenants. He thought 
that the Irish people would be able to 
understand both the action of the Prime 
Minister and that of the two hon. Mem- 
bers to whom he had referred. 


Amendment agreed to. 


Amendment proposed, in page 7, line 
17, leave out ‘‘ next succeeding.” —( Mr. 
Plunket.) 


Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he had no 
objection to the omission of these words, 
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fied that this was but a verbal Amend- 
ment. When the Bill was framed some 
meaning was undoubtedly attached to 
the words ‘‘next succeeding,” and it 
was difficult to understand why they 
were so readily given up. He had a 
strong objection to the hasty adoption 
of so-called verbal Amendments; and 
he remembered that during the passage 
of the Act of 1870 several Amendments 
of the kind were admitted which after- 
wards worked injury to the Irish ten- 
ants. For his own part, he viewed with 
suspicion any Amendment to an Irish 
Bill which came from the Conservative 
Benches. 


Amendment agreed to. 


On the Motion of Mr. Piunxet, 
Amendment made, in page 7, line 17, 
after ‘‘ day,” by inserting ‘‘ next suc- 
ceeding the decision of the Court.” 


‘ On the Motion of Captain Ayimer, 
Amendment made, in page 7, by leaving 
out sub-sections 5 and 6. 


Lorp EDMOND FITZMAURICE 
said, that some discussion had already 
taken place with reference to the subject 
of labourers’ cottages. When the question 
was raised by his hon. Friend the Mem- 
ber for Cambridge (Mr. W. Fowler), the 
Government stated it would be more con- 
venient if the discussion took place in con- 
nection with the 7th sub-section of the 
present clause. The Committee would ob- 
serve that the effect of that portion of the 
sub-section which he proposed to strike 
out was to make an exception in regard 
to the first 15 years of the statutory 
term obtained in the manner referred 
to in the Ist sub-section of the clause. 
He was quite at a loss to understand 
why this exception should be made. If 
it was right for the landlord to take 
any portion of the holding for the 
purposes mentioned, when the statutory 
term had arisen, in consequence of the 
increased rent demanded by the land- 
lord having been accepted by the ten- 
ant, it appeared to him right that he 
should do so when the statutory term 
arose in the manner contemplated by 
the present clause. Then, again, if the 
right was given to the landlord during 
the second period of 15 years, why 
should it not be given to him during 
the first period of 15 years? The whole 
procedure appeared to him to be of an 
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Mr. CALLAN was by no means satis- arbitrary character, and the work of 


some ingenious person outside the 
House, rather than that of a practical 
statesman. On the whole, he concluded 
that the Government did not attach 
very great importance to the words, 
and that their omission would tend to 
the simplification of the Bill. 


Amendment proposed, in page 7, line 
40, to leave out all the words after the 
word ‘‘landlord,”’ to the end of sub-sec- 
tion 7.—(Lord Edmond Fitsmaurice.) 

Question proposed, ‘‘ That the words. 
‘with this modification, that during the 
statutory term in a,’ stand part of the 
Clause.” 


Mr. PARNELL wished to point out 
to the Committee the great danger 
which lay in propositions intended to 
give the landlord a right to interfere 
with the holding of his tenant. | Al- 
ready in Ireland a movement had been 
started for the purpose of protecting the 
interest of labourers in the soil, and he 
thought it very proper that the interest 
of the labourer should be protected, and 
that some provision should be made for 
the purpose of helping him in his hard 
lot in life. But it was exceedingly dan- 
gerous, under cover of protecting the 
labourer, to give power to the landlord 
to come in and set the labouring class 
against the tenant. A disposition al- 
ready existed in Ireland to create dis- 
putes between those classes; and if the 
Amendment of the noble Lord were 
adopted, he feared that the result would 
be that the labourers would be used as 
an irritating force, and that when a 
landlord had a tenant who displeased 
him, and whom he wished to influence 
in any way, he would threaten to resume 
a part of the tenant’s farm for the pur- 
pose of providing for labourers whom 
he would plant on the farm, and over 
whom the tenant would have no control 
whatever. Therefore, he submitted that 
the tenant should hesitate before adopt- 
ing the very dangerous modification of 
the Bill urged by the noble Lord. 

Mr. CARTWRIGHT pointed out 
that the observations of the hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
were entirely outside the argument of 
the noble Lord. The argument of his 
noble Friend was based upon the arbi- 
trary distinction made between the two 
forms of statutory tenancy, created by 
the Bill under different conditions, in 
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respect of the landlord’s power of re- 
suming land for certain specific pur- 
ses. ; 

Dr. COMMINS said, if the stability 
of tenure which this clause proposed to 
give was to be anything more than a 
’ sham, the words which the noble Lord 
wished to be struck out ought to be re- 
tained in the section. He admitted that 
there were some exceedingly good land- 
lords in Ireland; but, on the other 
hand, there were others who deserved 
the description applied to them in Zhe 
Times—that they exacted their rights 
with hands of iron, and neglected their 
duties with foreheads of brass. It was 
to protect the tenants of Ireland from 
such landlords as those that this 15 
years’ stability was comtemplated by 
the clause, and which was the central 
provision of the Bill. What was to be- 
come of that security which the tenants 
in the North of Ireland were willing to 
buy at 10, 20, and even 50 years’ pur- 
chase if this power of resumption was 
to be allowed to the landlord? This 
was not paid for improvements, nor so 
much for possession, as for security 
from the landlord’s exactions, and the 
possibility of capricious and unjust evic- 
tion. If this part of the sub-section 
were taken away, there would be no 
security whatever for any of the Irish 
tenantry ; for immediately the Act came 
into force, those landlords who neglected 
their duties with foreheads of brass 
would develop an interest in the 
labourer, and, under the pretext of fur- 
nishing him with cottages and gardens, 
would apply to the Court for permission 
to resume possession of their farms. It 
was admitted to be a good thing that 
cottages should be built for labourers, 
and that gardens should be given to 
them ; but was it to be supposed for a 
moment that the only place where a 
cottage could be built was upon the 
estate of a rack-renting landlord, whose 
tenants had been obliged to bring him 
into Court, and whose rent had been 
thereby reduced 20 or 30 per cent? 
There were plenty of places where that 
could be done, without giving the rack- 
renting landlord the opportunity of 
seizing upon a portion of the holding of 
a tenant who had brought him into 
Court and exposed him, in order to save 
himself from exaction. He contended 
that a landlord so situated, and smart- 
ing under the decree of the Court, would 
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not be long without finding a labourer 
who wanted a cottage in the neigh- 
bourhood; and, under the pretext of 
supplying that want, he would make ap- 
plication to the Court for permission to 
resume possession of the tenant’s hold- 
ing: For thesé reasons he was op- 
posed to the Amendment of the noble 
Lord opposite, which would remove one 
of the most valuable features of the 
Bill. 

Mr. W. E. FORSTER thought the 
question had turned too much on the 
resumption of part of the holding for 
the erection of labourers’ cottages. The 
sub-section began with a declaration 
that the tenancy during the first 15 
years after the fixing of a judicial rent 
would be subject to statutory conditions. 
A special modification was then intro- 
duced, and his noble Friend asked why 
that modification was made to apply 
only to tenants during the first 15 
years? The reason was that Her 
Majesty’s Government wished to give 
confidence to the tenant in his fixity 
of tenure during that period. He re- 
minded the Committee that there was a 
far more important reason for resump- 
tion than that for the purpose of erect- 
ing cottages—namely, where it had re- 
lation to the good of the holding ; and 
that there would be more resumptions 
upon that ground than any other. He 
trusted the Committee would consider 
this Amendment, with reference to the 
main feature of the clause. 

Mr. W. H. SMITH said, he had 
listened with great interest to the ex- 
planation of the right hon. Gentleman 
the Chief Secretary for {Ireland, but 
still failed to see why there should be 
any different conditions applied to the 
statutory term which gave an increase 
of rent to the landlord and the statutory. 
term which gave none. The Committee 
had passed a provision that— 

“ During the continuance of a statutory term 
in a tenancy consequent on an increase of rent 
by the landlord, the Court may, on the applica- 
tion of the landlord, and upon being satisfied 
that he is desirous of resuming the holding, or 
part thereof, for some reasonable and sufficient 
purpose, having relation to the good of the 
holding, or of the estate, or for the benefit of 
the labourers in respect of cottages, gardens, 
or allotments, authorize the resumption thereof 
by the landlord upon such conditions as the 
Court may think fit, and require the tenant to 
sell his tenancy, in the whole or such part, to 
the landlord, upon such terms as may be ap- 
proved by the Court as being full compensation 
to the tenant.” 
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The right hon. Gentleman had very pro- 
perly laid great stress upon the fact that 
this was a provision where the increase 
of rent was obtained by the landlord, 
and which gave the landlord power to 
effect necessary improvements on the 
holding, or on the estate—improvements 
which were as necessary in the interest 
of the tenant as in that of the landlord. 
He (Mr. W. H. Smith) pointed out that 
there were improvements which were 
probably more necessary to the tenant 
than the landlord, such as roads, or 
works of that kind, and the landlord 
was to have the power of resumption 
for such purposes if he obtained an in- 
crease of rent from the tenant, while, 
under the sub-section before the Com- 
mittee, the Court was not allowed to 
give him that power during the first 
statutory term of 15 years. That ap- 
peared to him to be an unwise and un- 
necessary restriction, inasmuch as it 
would tend to check improvement and 
outlay on the part of the landlord, and 
to retard, in consequence, that develop- 
ment of Irish agricultural -resources 
which they were all anxious to bring 
about. He could not but feel that if 
the Court was trusted in the one case it 
ought also to be trusted in the other; 
and that this restriction, which was 
neither for the interest of the tenant 
nor for the interest of the landlord, 
ought not to be maintained. 

CotoneL COLTHURST appealed to 
the Government not to carry any further 
the objectionable principle of resump- 
tion on the part of the landlord. He 
thought the power of resumption ought 
not to be given at all; but as it had 
been conceded, to a certain extent, in 
the Bill, he would only express a hope 
that it would be confined to as limited 
an area as possible. 

Mr. SYNAN said, he wished to point 
out, in reply to the inquiry as to why a 
distinction had been set up between the 
two kinds of statutory tenancies, that 
the power of resumption had been given 
to the landlord in the case of the statu- 
tory term which arose out of the agree- 
ment between the landlord and tenant, 
because it was not inconsistent with such 
an agreement, and because the tenant, 
under those circumstances, might be 
supposed to have confidence that it would 
not be used for any hostile purpose by 
the landlord. But the statutory term 
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created by the Court, subject to certain 
conditions; and the tenant, having power 
to sell during the 15 years, would, un- 
less this part of the section were re- 
tained, find the value of the tenancy 
reduced to zero by the landlord’s power 
of resumption. With regard to the 
labourers, he regretted that their case 
had been dragged into the present dis- 
cussion, although their welfare was as 
much connected with the interest of the 
tenant as with the interest of the land- 
lord; and it was not for their good that 
the value of tenancies in Ireland should 
be reduced by the landlord having power 
to resume possession of the tenant’s 
holding. 

Mr. GLADSTONE: I do not consider 
that we are, at this moment, confining 
ourselves to the discussion of the ques- 
tion as to whether the words at the end 
of this clause, beginning ‘“‘with this 
modification”? and ending with the 
words ‘‘shall not be entertained by the 
Court,” might not undergo some Amend- 
ment. The Committee may wish to raise 
the question whether there should be 
the power of resumption for special pur- 
poses, such as the purpose of labourers’ 
cottages, within the first statutory term, 
consequent upon the fixing of a judicial 
rent. I do not, however, enter into 
that. I understand the contention of 
the noble Lord to be that the first statu- 
tory term should be like all other statu- 
tory terms, as regards the power of re- 
sumption by the landlord. The Govern- 
ment propose to make the first statutory 
term under a judicial rent an exception 
to the general rule, and we are asked 
why we make that exception. It is in 
order to attain the main purpose of the 
Bill—namely, the composing of differ- 
ences and the settlement of relations 
between class andclass in Ireland. We 








referred to by this sub-section was 


do not require to make any proposals 
for composing differences where the 
parties are already agreed and under- 
stand one another. Where there is an 
increase of rent proposed by the land- 
lord, and consented to by the tenant, . 
there would be no difference or disturb- 
ance between the parties, and the only 
reason why we introduce the statutory 
term in this case is in order that the 
tenant may not be annoyed by another 
increase of rent after a short interval. 
But the rule would be totally different 
where the rent is fixed judiciously. 
Whatever cases there are, and their 
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number is not small, where the relations 
between landlord and tenant in Treland 
are disturbed, those relations will settle 
themselves through the Court, and the 
judicial rent settled by the Court is to be 
followed by a statutory term, which is 
imposed not merely for the purpose of 
ending uncertainty, but also for the pur- 
pose of putting an end to a disturbed 
and unsettled state of things. There- 
fore, I think it is wise to introduce an 
exceptional provision to say that the 
poms: of the landlord to resume shall 

e suspended during that term in order 
to give confidence to the tenant. 

Str R. ASSHETON CROSS said, that 
a few hours ago‘the Prime Minister 
stated that under this Bill a large num- 
ber of people would go into Court with- 
out any hostile feeling to the landlord 
for the purpose of getting the statutory 
term. Why, then, should not the land- 
lord have the power of resumption under 
these circumstances, with the safeguards 
provided by the Bill in the case of the 
statutory term arising out of the agree- 
ment between the landlord and tenant? 
Under those provisions he would not 
apply to the Court to resume except he 
could show that he wanted to carry out 
something for the good of the holding, 
the estate, or the labourers ; and all that 
would have to be proved before the Court 
would grant the power of resumption. 
He was quite unable to see the reason 
for the distinction that had been set up 
between this clause and Clause 4, which 
had already been passed by the Com- 
. mittee; and he was bound to say that his 
difficulty in that respect had not in the 
least been removed by the last observa- 
tions of the Prime Minister, especially 
when coupled with the statement of the 
right hon. Gentleman, to which he had 
referred—namely, that a large number 
of persons would go into Court for the 
purpose of getting stability. 

Mr. W. FOWLER said, he had never 
been able to understand why the statu- 
tory term should carry certain conse- 
quences in one case and not in the 
other. Looking at all the circumstances, 
it could hardly be supposed that the 
arrangements connected with the accept- 
ance of an increase of rent by the tenant 
would always be of a perfectly friendly 
character. The Committee could not 
feel too strongly that the resumption of 
possession, under Clause 4 of the Bill, 
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fied manner; and, therefore, there was 
little danger in applying it to all terms 
alike. He was quite unable to under- 
stand why the Court should not have 
power to grant resumption to the 
landlord under the statutory term aris- 
ing out .of the fixing of rent by the 
Court, while they had power to do 
so in the case of the statutory term 
created by agreement between the land- 
lord and tenant. The hon. Member for 
Limerick (Mr. Synan) had tried to ex- 
plain that there was an extraordinary 
difference between the two cases; but 
he (Mr. W. Fowler) was utterly unable 
at that moment to see in what the differ- 
ence consisted. They were bound to 
assume, having passed the 4th clause, 
that resumption of possession in certain 
cases was right; but they were, by this 
part of the sub-section, asked to say that 
there should be no power of resumption 
whatever in the vast number of terms 
which would be created by the Court 
under this clause. He was not prepared 
to say that the landlord should not have 
power to get back his land for 15 years ; 
and, as at present advised, he could not 
see that sufficient reason had been shown 
for establishing this remarkable dis- 
tinction. 

Mr. MARUM said, the omission of 
the modification of this clause would 
deprive the tenant of 15 years’ security 
of tenure, and it was not to be wondered 
at that Irish Members met the proposal 
of the noble Lord with hostility. Ifthe 
power of resumption were given to the 
landlord in the present case he would be 
able to use it as a deterrent whenever 
the landlord went in for a judicial rent. 

Mr. SHAW said, he was entirely 
against the power of resumption, and 
against anything which would limit the 
security of the tenant farmer. It would 
probably meet the case if the power 
of resumption were given to the land- 
lord for the erection of labourers’ cot- 
tages; but the Court should have before 
it a clear and not a mere speculative 
case on the part of the landlord. He 
hoped the noble Lord would not press 
his Amendment. 
Mr. FITZPATRICK said, as far as 
he could gather after reading the sub- 
section in connection with the speech of 
the Prime Minister, the effect of this 
distinction was to urge the tenant to go 
into Court and not come to an amicable 
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fore, he thoughtas the Amendment of the 
noble Lord opposite tended to lessen the 
business of the Court, by facilitating an 
amicable agreement between the land- 
lord and tenant, it ought to be accepted. 
From his own experience of Ireland, 
having lived there all his life, he did not 
think there would be many instances in 
which the landlord would incur the odium 
of the district by resuming possession of 
a holding while, at the same time, pay- 
ing heavily for it. 

Mr. EVANS said, he thought it was 
desirable that an understanding should 
be arrived at without taking a division. 
There seemed to be differences of opi- 
nion that were not very considerable, 
and he thought the Committee would do 
well to adopt the suggestion of the right 
hon, Gentleman. 

Mr. HENEAGE thought it was dur- 
ing the first term that the landlord would 
want, if at all, to take back the land if 
labourers’ cottages were to be built. 
Something ought to be done when la- 
bourers’ cottages were required and 
tenants would not provide them. But 
after hearing the discussion, he thought 
the suggestion of the Prime Minister 
might be favourably considered, on the 
practical view of the position that half 
a loaf was better than no bread. He 
would, therefore, advise the noble Lord 
not to press his Amendment. 

Mr. GIVAN said, the explanations of 
the Prime Minister had convinced him 
that this was not the place to discuss 
this question, and that they would have 
an opportunity by-and-bye of fairly 
considering how the claims of the la- 
bourers might be met on the proposal 
which the Government would bring for- 
ward at a later stage of the Bill; and 
he, therefore, joined in requesting the 
noble Lord to.withdraw his Amendment, 
and not prejudice the matter to be here- 
after considered. As to the new-born 
zeal displayed for the labourers, he 

might mention that within the last two or 
three days he had received a letter from 
Ireland, stating that if their new friends 
went on in their present advocacy the 
labourers intended to hold mass meet- 
ings for the purpose of praying that they 
might be ddiivered from them. 

Mr. CHAPLIN remarked, that the 
hon. Memberfor Grimsby (Mr. Heneage) 
prided himself upon taking a practical 
view ; but how far was it a practical 
view to speak strongly in favour of the 
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Amendnient, and then advise its with- 
drawal? He (Mr. Chaplin) hoped the 
noble Lord would not accept the alter- 
native suggestion made, and. would not 
withdraw his Amendment. Why should 
there not be this power fo resume for 
purposes having relation to the good of 
the estate? It would be as flagrant an 
act of confiscation of the property of the 
landlord to take it away as anything he 
had head of. He hoped the Amendment 
would be pressed to a division, and he 
certainly should resist its withdrawal. 

Lorp EDMOND FITZMAURICE 
said, of course he was in the hands of 
the Committee ; and if there was a wish, 
especially among those with whom he 
usually acted, that he should withdraw 
his Amendment, he was quite willing to 
follow out the principle mentioned by 
the hon. Member for Grimsby, and ac- 
cept the half loaf when he could not get 
the whole. But what he wanted now to 
know, and he put the question to the 
Chairman, was, whether his Amend- 
ment could be put in such a shape as 
not to prevent his bringing up words on 
the top of the next page which would 
enable the case of the labourers to be 
dealt with specifically, assuming that his 
Amendment was not now accepted by 
the Committee? He had no wish to 
force the Committee to divide; but, at 
the same time, he did not mean to run 
away from his Amendment. 

Tue CHAIRMAN : In atswer to the 
question of the noble Lord, it will be 
quite competent for him at a future 
stage, to move his Amendment. There 
will be no difficulty at all. 


Question put. 


The Committee divided :—Ayes 226; 
Noes 146: Majority 80.—(Div. List, 
No. 282.) 

And it being ten minutes before Seven 


of the clock the Committee suspended 
its Sitting. 





The Committee resumed its Sitting at 
Nine of the clock. 


LAND LAW (IRELAND) BILL. 
Progress resumed. 
Lorp RANDOLPH CHURCHILL 


moved, in page 7, line 44, to leave out 
the word ‘‘for”’ to the second “or,” 
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page 8, line 1, in order to insert the 
word ‘‘ except,”’ so that the clause would 
read— 

“ Application by the landlord to authorise the 
resumption of the holding by him except for 
the benefit of the labourers in respect of cot- 
tages, gardens, or allotments,”’ 
shall not entertained by the Court. That 
he believed to have been the decision 
arrived at before the Committee ad- 
journed. 


Amendment proposed, in page 7, line 
44, to leave out the word ‘‘for”’ to the 
second ‘or,’ in page 8, line 1.—(Lord 
Randolph Churchiit.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it would be 
necessary to insert after ‘‘ holding” the 
words ‘‘or part thereof.” He begged 
to move the insertion of these words in 
the Amendment. 


Question, ‘‘That the words ‘or part 
thereof’ be inserted after the word 
‘holding,’’’ put, and agreed to. 


Question proposed, ‘‘ That the Amend- 
ment, as amended, stand part of the 


Bill.” 


Mr. PARNELL understood that the 
Government were assenting to this 
Amendment. Well, he was very sorry 
that this question about the labourers 
should so continually be in the Bill, and 
. he regretted it, because he thought it 
would have facilitated matters very 
much if the Government had placed 
their proposed Amendment with regard 
to the labourer on the Paper. He 
thought that the power given to the 
landlords to resume the land of their 
tenants for the benefit of their labourers 
was a most objectionable one, and, as 
he stated earlier in the day, one which 
was calculated to give rise to conflicts 


between two classes—the labourers and | 
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to the Chairman, at the close of the 
Sitting, when he knew that the ques- 
tion of the labourers was to come up 
again, an Amendment, which he pro- 
posed to move at the end of sub-section 
7, after the word ‘‘ Court,” to add these 
words— 

“Subject to the provisions hereinafter en- 
acted in that behalf for the benefit of the la- 
bourers in respect of cottages, gardens, or allot- 
ments.” 

The adoption of such a provision would 
leave it open to the Committee to con- 
sider hereafter whether power should 
be given to the landlords, or some other 
body, to resume the land under the pro- 
visions of this section. The difficulty 
that he saw in enacting the section with- 
out some Amendment was this—that it 
gave the tenant an absolute statutory 
term and right in his holding, free from 
disturbance for any purpose whatever ; 
and if they, without inserting some such 
provision as that at a future stage of 
the Bill, decided upon giving sonie in- 
dependent body, such as the Commission 
or the local sanitary authorities of the 
rural districts, the power of purchasing 
or resuming possession of land for the 
benefit of the labourers, it might be 
held to be a contradiction of the provi- 
sions of the sub-section which gave the 
tenant an absolute right to his holding 
during the statutory term, free from all 
interference. He was, by all means, in 
favour of retaining the power to resume 
from the tenant whatever land might be 
found necessary for the benefit of the 
labourers in any particular district. But 
he would ask the Committee not to come 
to a hasty decision as to the authority 
to be intrusted with this power. By 
the adoption of the Amendment of the 
noble Lord the Member for Woodstock 
they would declare that they gave this 
power to the landlord. They were not 
precluded, hereafter in a separate clause, 





the tenants—in Ireland. What he would | from giving that power to the landlord, 
suggest as an alternative would be that | if, when the whole subject came to be 
power should be given to some indepen- | discussed, and after they had examined 
dent body—neither landlords nor ten-| alternative schemes, the . Committee 
ants—to resume land under the provi- | should decide that it would be best to 
sions of this section, to except land from | do so. But they were now in this posi- 
the statutory term, so that if it was|tion—that before they came to the 
found in one district that there was | period of the Bill when it was possible to 
not sufficient accommodation for the la- | have such alternative propositions as he 
bourers it might be possible to take | had suggested—namely, the placing of 
from the tenant a sufficiency of land for | the power of resumption in some other 
the purpose of providing accommoda- | independent body out of the hands of 
tion; and with that view he handed in the landlords, they bound themselves, 
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before they could examine the merits of 
the proposal, to this plan of giving the 
landlords the right of this resumption. 
Of course, they did not preclude them- 
selves from adopting another proposal ; 
but it was exceedingly objectionable to 
give this power to the landlords. In 
the past it had been shown to be a very 
useless power, for the landlords had not 
used it. They had not resumed it to 
any extent; and if they did it now it 
would be for the purpose of annoying 
the tenants. They would use the la- 
bourer as a separate interest against the 
tenants, and they would be very likely 
to create a war of classes. In objecting 
to the Amendment of the noble Lord 
the Member for Woodstock, he did not 
object to the power of resuming the 
land for the labourers; in fact, he was 
thoroughly in favour of it. But he 
wished it to be done by some indepen- 
dent tribunal which would be indepen- 
dent of both landlord and tenant, and 
which would protect the tenant alike 
from those two classes so far as his little 
cottage, allotment, and garden went. 
Let them recollect the nature of the 
power which they were going to give. 
At any time the landlord might ask the 
Court to resume a portion of the ground 
for the benefit of the labourers in the 
district; and this resumption might take 
place under circumstances of great in- 
convenience to the tenant in a most un- 
usual way. He objected to this Amend- 
ment as being, in the present state of 
the Bill, premature, and as an attempt 
to settle the labourers’ question on wrong 
lines, which would lead to future dispute 
between two very important classes in 
Ireland. 

Mr. WARTON observed, that when 
the hon. Member for the City of Cork 
(Mr. Parnell) spoke of this question 
being brought in prematurely, and rele- 
gating it to some future clause, he 
seemed to have forgotten that under 
the 4th clause they had already passed 
a provision in which land would be re- 
sumed for the benefit of the labourers 
in respect of cottages, gardens, and 
allotments; and when he spoke of an- 
other tribunal, an independent tribunal, 
he had forgotten that they had already 
selected a tribunal in this Court as pro- 
vided by the 4th clause. When they 
had provided for the labourers in such 
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Mr. ERRINGTON said, he wished to 
point out to the Attorney General for 
Ireland that this very important ques- 
tion arose. The words were very wide, 
and no direction was given to the Court 
as to what labourers’ resumption was to 
be made for. Was the resumption made 
for labourers on the holding alone ? 
Of course, they would be told that the 
discretion was left to the Court; but he 
would particularly impress upon the 
Government that this was one of the 
points upon which the Court would re- 
quire a specific direction as to the mean- 
ing of the Committee in the present 
adoption of that power, because it was 
quite clear that a landlord might apply 
for power to resume land on a small 
holding for the benefit of labourers upon 
other holdings. It was perfectly pos- 
sible that it might be a convenient thing 
for the whole estate, and a very con- 
venient thing for the labourers gene- 
rally, and it might be a very injurious 
thing for the tenant of the particular 
holding. He begged, therefore, to ask 
the Attorney General for Ireland whe- 
ther the intention was that this power 
of resumption should be generally for 
the labourers in the district or for the 
labourers on the estate or upon the 
neighbouring holding, or—as he thought 
it ought to be—only upon the particular 
holding from which the land was proposed 
to be taken? If that were so the words 
ought to be inserted, so as to make it 
applicable only to. the labourers of the 
particular holding. 

Mr. CARTWRIGHT remarked, that 
the hon. Member for the City of Cork 
(Mr. Parnell) had stated that he ob- 
jected to this particular Amendment, 
because it would place in the hands of 
the landlords the power of resuming, at 
his own option, the Jand for the benefit 
of labourers; but that he had no ob- 
jection to the alternative scheme of in- 
trusting to what he called an impartial 
tribunal the decision as to the power of 
exercising such resumption, and that im- 
partial tribunal he called the Commission. 
Now, the Commission was the Court, 
and the Court was the very power, ac- 
cording to the sub-section which they 
were now discussing, which sat in judg- 
ment on any application for resumption 
on the part of the landlord for a piece 
of land for the labourer’s cottage, gar- 
den, or allotment. The hon. Member 
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he had entirely mistaken the condi- 
tions of a statutory term and the pro- 
visions of the sub-section under con- 
sideration. 

Mr. T. D. SULLIVAN observed, that 
if this power of resumption were handed 
over to the landlords the Government 
would find themselves in a very con- 
siderable difficulty, because the land- 
lords might not act upon it. The la- 
bourers’ grievance admittedly existed. 
The Government felt that it would have 
to deal with it; and if this power of re- 
suming were confided to the landlords 
the way of the Government was stopped. 
The landlords had done nothing hereto- 
fore, and he did not believe that they 
were about to do anything under this 
measure. He did not understand that the 
landlord class was evincing any interest 
in this question. If he really thought 
that the landlords were about to do this 
benevolence, and if their new-born zeal 
was real and sincere, if they were very 
anxious to improve the position of the 
labourers of Ireland, he would see no 
objection to this Amendment. But he 
saw nothing in their history and nothing 
in their action heretofore to cause him 
to believe that they had any such inten- 
tion; and if they got that power and did 
not act upon it, he did not see how the 
Government were going to settle this 
labourers’ question. 

Mr. W. E. FORSTER said, he really 
thought that the hon. Member who had 
just spoken had taken away any objec- 
tion to this section in saying that the 
landlords would not act upon it. If 
they did not act upon it there could be no 
resumption, and there would not be any 
dangerarising fromit. Thehon. Member 
also seemed to suppose that the Govern- 
ment thought that the labourers’ question 
would be settled by the adpotion of this 
clause. The Government did not think 
so at all. He did not imagine that any 
Gentleman in the Committee had that 
idea. Was it to be said that in all other 
statutory tenancies except this there 
was to be a power to resume for the 
good of the labourers? The question 
was whether they should not reserve 
the same power here. The Committee 
would be very glad indeed to reserve 
fixity of tenure for all the other pur- 
poses, and it certainly would be wrong 
to take away from the labourer the 
opportunity of the landlord doing some- 
thing for him by resuming the land for 
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that particular b aon They had been 
told that it had that power under Sec- 
tion 4; but still it could not be wrong 
to make this Bill perfect by making it 
sure that the landlord had his power. 
The hon. Member for Westmeath (Mr. 
T. D. Sullivan) could not object to it, 
because his argument went to this—that 
the landlords would not do anything ; 
and if they did nothing there would be 
no harm done. 

Mr. MARUM said, he would direct 
the attention of the Attorney General 
for Ireland to this. The hon. and 
learned Member for Dundalk (Mr. 
Charles Russell) had an Amendment to 
leave out certain words which would 
include the subject-matter now before 
them. 

Mr. T. P. O’?CONNOR thought the 
hon. and learned Gentleman had not 
sufficiently appreciated the main objec- 
tion of his hon. Friend the Member 
for the City of Cork. They had quite 
enough ofdivision between classesalready, 
without adding one more. The effect 
of this clause would be that it would 
enable the landlords to exploit the la- 
bourers against the tenants. He did 
not know whether that was the object 
of the Government. [Mr. W. E. 
Forster: No.] Well, if that were not 
the object, might he ask whether that 
would be the effect of it? What would 
the landlord do? The landlord would 
say—‘‘I want this piece of land. I 
have so many tenants, and I want so 
many labourers, and I must have cot- 
tages for them. Under this clause I 
demand that the Court may turn you 
out in order to put labourers in.” The 
tenants might refuse to obey the Court. 
What would be the consequence? Be- 
tween that tenant and all the tenants 
of the neighbourhood belonging to his 
class, and having the sympathies of his 
class, there would arise a feeling of 
bitterness and hostility. That was the 
first objection of his hon. Friend the 
Member for the City of Cork (Mr. 
Parnell). The hon. Member (Mr. Cart- 
wright), who had just returned to the 
House, had said that the hon. Member 
for the City of of Cork had laid it down 
that he would be quite willing to have 
it dealt with by an impartial authority, 
and the hon. Member went on to say 
that it was the Court which was the im- 
partial authority. But his hon. Friend 
forgot this underlying fact—that the 
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initiative of taking the land from the 
farmer in order to give it to the labourer 
rested not with the Court, but with the 
landlord who set the Court in motion. 
This made a serious difference in the 
case. Now, finally, this was his objec- 
tion to the proposal. After all, the main 
object —the underlying purpose of this 
clause—was to give stability of tenure— 
stability and confidence in the tenant 
that for a space of 15 years at least he 
was perfectly secure from any inter- 
ference on the part of the landlord. 
The possible interference of the land- 
lord was, in many cases, as bad as the 
actual interference, and the landlord 
would have the power to turn out any 
men who did not do as he wished, and 
put in their places men who were waiting 
outside for employment. By giving the 
landlord this power of interference they 
destroyed that stability which this clause 
profovene. to give. There was plenty of 
and in Ireland by which the congestion 
of labour might be relieved for the benefit 
of the tenant as well as the landlord ; 
but in this as in the other clauses of the 
Bill the Government shrank from what 
required earnest labour, and chose a 
perilous way of escape from the agrarian 
problem in Ireland. Every clause like 
this was an additional temptation to 
seeking for an artificial instead of a 
natural remedy for the agrarian ques- 
tion. The remedy was to put a large 
portion of the 2,000,000 of labourers 
on to improyable land in Ireland. He 
did not say that was an exhaustive 
remedy, but it was one of the remedies 
for the congestion of the agricultural la- 
bourers; and if they put on the shoulders 
of the landlords instead of upon the 
Commission the duty of putting labour 
on to the land requiring it, that labour 
would never be put there. Therefore, 
he protested against the change made 
by the Government. 

Tut ATTORNEY GENERAL ror 
TRELAND (Mr. Law) thought the hon. 
Member somewhat misconceived the 
effect and object of the clause. The 
anticipation of conflict between landlords 
and tenants was entirely an imaginary 
danger, so far as this clause was con- 
cerned. The landlord had to apply to 
the Court, assigning some sufficient pur- 

ose for resuming possession of a particu- 
ar holding in relation to the labourers in 
connection with that particular holding. 
This was not for the purpose of placing 
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the labourers in any place where they 
were required, but to provide decent 
houses for the labourers required on the 
particular holding. He thought this 
clause made the Bill uniform. The 
object of the noble Lord was, while 
there should be a statutory term secur- 
ing 15 years absolute enjoyment, un- 
disturbed, that the Court might yet 
authorize the landlord to resume the 
whole or part of it if it was satisfied. 
that he wanted it for some really bene- 
ficial purpose connected with the la- 
bourers ; and it seemed to him, notwith- 
standing the hon. Member’s fear of 
class warfare, there was not the slightest 
ground for fear, because it was not in- 
tended that the landlord should be 
placed against the labourer, but simply 
that the landlord should be able to re- 
sume possession for the benefit of the 
labourer. 

Mr. M‘COAN said, he heartily ap- 
proved of the Amendment, because it 
virtually embodied one which he had 
placed on the Table some hours earlier. 
His Amendment proposed to retain the 
word which the noble Lord would strike 
out, and simply change ‘‘ or” for ‘ ex- 
cept.” The result was substantially the 
same; but perhaps it was more neatly 
arrived at by the noble Lord’s Amend- 
ment. He thought his proposal would, 
by some sort of compromise, meet the 
wishes of both sides of the House, and 
by which the firmness of the Prime 
Minister as to interference by the land- 
lord might be maintained, and the new- 
born philanthropy of the other side of 
the House fulfilled in regard to the 
labourers. He therefore supported the 
Amendment; but to make sure that the 
concession should not be abused, he 
would move to add to the clause— 

‘“‘ Every grant of resumption for such purpose 
shall be conditional on his giving satisfaction to 
the Court that the improvement shall be carried 
out.” 


Tue SOLICITOR GENERAL (Sir 
T’arrer Herscuen) explained that, in 
order to complete the clause, the words 
‘‘upon such conditions as the Court 
thinks fit’ were inserted. 

Mr. M‘COAN said, he was not sure 
those words would constitute a guarantee 
from the landlord, and he thought the 
Court ought to exact a guarantee. 

Tue CHAIRMAN: The hon. Gentle- 
man is at present discussing an Amend- 
ment He is not before us. 


[_Highteenth Night.] 
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Mr. M‘OOAN replied, that he would 


move his Amendment as a substantive 
Amendment. 

Mr. CALLAN doubted whether the 
Chief Secretary’s mind was clear as to 
what was necessary and judicious at the 
present moment. The labourers’ ques- 
tion could not be settled in one clause, 
and he reminded the Government of the 
advice he had previously given them to 
-draft a special Bill on that question. 


Under the Act of 1870 a landlord had: 


power to resume 1-25th of the holding ; 
but in this Bill there was no limitation, 
nor was there any restriction on the 
landlord that if he resumed possession 
he should only do so for the benefit of 
the labourers on the particular holding. 
He might resume for the benefit of the 
labourers on the estate, and in the case 
of an improper tenant the landlord 
might make use of this power to get 
rid of him. It would be much better to 
restrict the power to the particular hold- 
ing for the benefit of the labourers on 
that holding. The Act of 1870 gave the 
landlord power to resume possession for 
the benefit of the labourers; but where 
had one single landlord resumed posses- 
sion, paid compensation, and erected 
labourers’ cottages? He did not believe 
much in the professions on one side or 
the other, for the zeal among his own 
countrymen for the interest of the 
labourer was just as new-born as that 
of the Tories and the Whigs. He re- 
gretted that so much time had been 
wasted; but more would be wasted un- 
less the Government introduced a sepa- 
rate Bill on the subject. 

Mr. LAING said, he understood the 
words ‘‘the labourers” to mean the 
labourers on the particular holding. He 
did not think further discussion on the 
Amendment was necessary, for it would 
not prevent or interfere with any future 
general legislation. 

Mz. O'SHAUGHNESSY thought any 
ce pe made for the benefit of the 

rish labourer deserved sympathy, and 
he should be slow to reject it; but the 
Committee were not, he assumed, to an- 
ticipate in this discussion the general 
plan of the Government for dealing with 
the agricultural labourers presently ; 
and if they were to preserve to the land- 
lord some chance of dealing with the 
labourers, this did not seem to him the 
“ory todo it. The main object of the 

ill was to give a sense of security to 
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the tenant for 15 years after getting a 
fixed rent; and, undoubtedly, by not 
restricting the area of resumption in 
regard to a particular holding they did 
break in, to some extent, upon that 
security, and if they accepted the Amend- 
ment, they ought to do so in such a way 
as to diminish as little as possible the 
security to be offered to the farmer. He 
would suggest something of this kind. 
They were going to give security for 15 
years, but subject to the danger of re- 
sumption. How could the tenant know 
when during that period resumption 
might be applied for? But it was not 
unreasonable to suppose that when the 
judicial rent was fixed the Judge would 
be able to see whether it was likely that 
within some time resumption would be 
necessary; and he would suggest that 
when a landlord should have a reserva- 
tion of this power when the rent was 
being fixed, and that warning should be 
given to the tenant. In that way the 
danger of insecurity to which this.clause 
gave rise would be very much lessened. 
Fifteen years was not a very long period ; 
but, at all events, the Court could very 
well look forward seven years; and it 
was most important to relieve the tenant 
from the dread of being turned out, which 
haunted them and prevented them put- 
ting their capital into the land. It 
would not be any hardship to the land- 
lord to require him to ask for a reserva- 
tion of this power during the 15 years. 
He could not agree with the hon. Mem- 
ber for Louth (Mr. Callan), for he 
thought there was an implied condition 
that the labourer was working on the 
holding for which the power was asked. 
He hoped the Committee would listen 
to his suggestion. 

Mr. CALLAN said, what he had said 
was that it would be unfair to a tenant 
to resume possession from him on land 
for labourers’ cottages to be erected else- 
where, and not for the benefit of his 
holding. 

Mr. T.D. SULLIVAN said, he feared 
that when he spoke previously he must 
have failed to make his meaning clear 
to the Chief Secretary. His point was 
this. If the Irish landlords did not use 
this power of resumption, who was to 
provide the cottages for the labourers ? 
He was inclined to think the landlords 
would not use their power, and that 
would interpose a difficulty in the way 
of settling this question. The right hon, 
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Gentleman said, if the landlords did not 
use this power, no harm would be done; 
but that would be a sort of “ Will-o’-the- 
wisp ”’ to the Irish tenants. 

Mr. W. E. FORSTER: I would re- 
mind the hon. Gentleman that in the 
earlier part of the Bill we had before 
us the question of how far the tenant 
should be given power to sub-divide 
and sub-let, in order to have full power 
to put up cottages for the labourers. It 
was understood that that power was to 
be given ; but the precise way in which 
it was to be given should be left to the 
clause I undertook to bring forward. 
Now we have the question of how the 
landlord is to do it. I cannot help 
thinking that the general feeling is that 
he should be allowed to do this; and we 
must remember that, after all, both the 
landlord and the tenant are interested. 
The landlord does not lose all duty in 
regard to the labourer because of this 
Bill. Our object is that he shall be 
able to put the labourers in a better 
position if they are badly housed, and 
in such a way as not to injure anybody 
else. We think we have prevented the 
possibility of that by putting in a clause 
for the purpose. It appears to me that 
the hon. Member for Limerick stated 
a difficulty we might fall into under the 
noble Lord’s Amendment; but I dare 
say the noble Lord would be quite will- 
ing to get his object in any other way. 
The hon. Gentleman says it would not 
do to limit the power to any particular 
holding; and I think he is quite right. 
I think you could not limit the power to 
the labourers on a particular holding ; 
but I think that difficulty might be got 
rid of if we.took the Amendment I 
should have proposed, which was that 
we should keep in the words the noble 
Lord proposes to strike out, and then 
omit the words ‘‘or for the benefit of 
the labourers in respect of cottages, 
gardens, or allotments,’ which would 
refer the power of resumption to the 
4th clause, which would then read with 
this qualification— 


‘* Application of the landlord to authorize 
resumption for some purposes having relation 
to the good of the holding or estate will not be 
entertained by the Court.” 


That.would put back the landlord, the 
tenant, and the labourer in the same 
position under this sub-section as they 
are under the 4th clause. 
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Lorp RANDOLPH CHUROHILL 
pointed out that if the words “or for 
the benefit of the labourer in respect of 
cottages, gardens, or allotments’ were 
left out, it was clear that, so far as the 
improvement of the holding or estate 
went, the Court could not grant resump- 
tion. But by his Amendment there 
would be no question as to the meaning 
of the clause, for it expressed the matter 
positively. It was difficult to say by 
what rules the Court would be guided ; 
but by his Amendment there would be 
no doubt that the landlord could not 
resume except for the benefit of the 
labourers on the estate. He also sug- 
gested that the words ‘under such 
conditions as the Court may think fit” 
should be put in after “ allotments,”’ as 
that would allay the apprehensions that 
had been created. With regard to the 
stigma cast upon Irish landlords as to 
their not using the power to be given 
them to build cottages, he had been in 
every county in Ireland, and had seen 
as good cottages on the estates as could 
be found on any English estate; and 
they were built by landlords in Ire- 
land. He had seen four most beautiful 
cottages on the estate of Mr. Adam, in 
Queen’s County; and he could multiply 
instances of efforts by landlords to im- 
prove their labourers 

Mr. GLADSTONE: I will not follow 
the noble Lord in his general observa- 
tions, because these generalizations are 
driving Members into a position, I am 
afraid, of the utmost inconvenience. On 
the question before us, it appears to me 
the argument is perfectly clear. In the 
first place, I cannot entertain a doubt 
that although we have precisely the 
same intention in view—and I hope we 
may come to some satisfactory conclu- 
sion—yet, incidentally, the Amendment 
of the noble Lord is open to this objec- 
tion—that whereas under the Amend- 
ment there will be constituted a provi- 
sion in this clause, as there is already a 
provision in the 4th clause, for the re- 
sumption of a holding with a view to 
the benefit of the labourers, those two 
provisions would be liable to different 
rules and interpretations, because in the 
4th clause, as it stands, it is perfectly 
clear that resumption may take place 
for the good of the holding or estate, or 
of the labourers ; but you will add doubt 
by the words ‘providing that the la- 
bourers are confined to the holding.” 


[ Zighteonth Night.) 
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It seems to me impossible to confine the 
resumption to the labourers on the hold- 
ing, for in that case the labourers would 
be absolutely at the mercy of the tenant 
of the holding. On the other hand, with 
regard to the fear that the landlord 
might spite a tenant by erecting cottages 
near a particular place to be occupied 
by labourers from a distance, that would 
be a most absurd course for a landlord 
to pursue, for the great object of the 
landlord in building cottages must be to 
bring them as near as possible to the 
labour which the inhabitants of the cot- 
tages have to perform. Butif you keep 
the words of the clause, you have a fair 
and rational construction as to the labour- 
ers. With the Amendment of the noble 
Lord, the clause would run thus—‘“ For 
the resumption of the holding, or part 
thereof, by him for some purpose having 
relation’’—[ Lord Ranpotpx OnvuRcHILL: 
I have left that out. |}—‘‘ Resumption of 
the holding except for the benefit of the 
labourers.” Who are the labourers? 
There is nothing before to which the 
definition ‘‘ the labourers”’ can refer 
except the holding. It would be a power 
to resume possession of the holding for 
the benefit of the labourers. Surely the 
noble Lord does not suppose we are to 
pass these powers of resumption subject 
to different conditions in the two clauses? 
[Lord Ranpotrx Cuurcuiii: I think it 
is generic.] Generic! Perhaps the 
noble Lord will introduce the word 
‘‘ generic”? into the Amendment. The 
right hon. Gentleman proposed —and 
now I want to meet the view of the 
noble Lord—to meet this by omitting 
the words ‘‘or for the benefit of the la- 
bourers in respect of cottages, gardens, 
and allotments; ’’ and what he said was 
that the effect of that would be to throw 
the Court back on the 4th clause. That 
would give simplicity. The noble Lord 
thinks that will create ambiguity; but I 
think he will perceive that there is no 
possibility of the most ingenious lawyer 
or layman—and some of us laymen as 
lawyers—to insinuate the thin end of a 
doubt into this, because the clause will 
then run thus :— 

“ When a judicial rent has been fixed the 
tenancy shall be deemed to be a tenancy subject 
to statutory conditions, and having the same 
incidénts as a tenancy subject to statutcry con- 


ditions conséquent on an increase of rent by the 
landlord.” 


What are these incidents? One of the 
Ur. Gladstone 


{COMMONS} 





(Ireland) Bill. 1888 


most important, the power of resump- 
tion, is completely set out and defined 
in the 4th clause. Then we come to 
Clause 5, and say, with this modifica- 
tion— 

‘“ An application for resumption shall not be 
entertained for any purpose having relation to 
the good of the holding or estate ;”’ 
so as to leave in full force the provision 
as to labourers as it stands in the clause. 
It is a perfectly clear matter. 

Lorpv RANDOLPH CHURCHILL 
thought the right hon. Gentleman was 
quite right, and he would withdraw the 
Amendment; but he thought the Prime 
Minister ought not to be impatient if, 
when a violent and prolonged attack was 
made on the Irish landlords, there was 
one voice capable of defending them. 

Mr. EDWARD CLARKE was of 
opinion that the noble Lord had been 
too hasty in accepting the suggestion of 
the Government, for he considered the 
noble Lord’s proposal was simpler than 
that of the Government. He also 
thought the Prime Minister’s criticism 
had been unfair; and he wished to 
point out that whereas the clause as 
amended provided that the Court should 
not grant a resumption except for the 
benefit of the labourers, the clause 
would, if the words of the right hon. 
Gentleman were adopted, provide that 
an application for a resumption for the 
good of the holding, or the estate should 
not be entertained by the Court. But 
it was obvious that an application to re- 
sume a part of a holding for the pur- 
pose of building labourers’ cottages was 
quite as much for the good of the estate 
as for the benefit of the labourers. 

The 4th clause said— 

‘* The Court, upon being satisfied that he is 
desirous of resuming the holding, or part there- 
of, for some reasonable or sufficient purpose 
having relation to the good of the holding, or 
of the estate, or for the benefit of the la- 
bourers,”” &c. : 
The proposal the Prime Minister was 
now supporting, instead of stating dis- 
tinctly that the reasons which would en- 
title the Court to authorize resumption, 
only stated what would not entitle the 
Court to do so. It was a pity there 
should be a difference upon words which 
were intended by both sides to carry 
out the same object ; but the words pro- 
posed by the noble Lord were accepted 
by the Attorney General before the 

Prime Minister entered, and, finding the 
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noble Lord vindicating the landlords 
from the attacks made upon them, fell 
upon him violently, as if he had been 
obstructing the progress of the Bill. 
He hoped the Attorney General for 
Ireland would stand by his acceptance 
of the Amendment. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
the frame of the clause was such that 
the Prime Minister made it infinitely 
more simple. It began by saying that 
when a judicial rent had been settled, a 
statutory term should arise with such 
incidents as under the 4th clause, with 
this modification—that during the first 
15 years there should be no application 
for a resumption. That, he thought, 
was infinitely simpler than the proposal 
of the noble Lord. 

Mr. MARUM said, that the resump- 
tion mentioned referred back to the sub- 
ject-matter of the 4th clause, and he 
thought that the words of the noble 
Lord (Lord Randolph Churchill) would 
create doubt and difficulty. 

Mr. WARTON said, the noble Lord’s 
Amendment was clearly accepted by the 
right hon. Gentleman; but the Prime 
Minister, accustomed as he was to change 
his position again and again, sat down 
on his subordinates and changed his 
position again. He hoped the noble 
Lord would not withdraw, as.he thought 
the language of the noble Lord was 
better than that of the Prime Minister. 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER: To carry out 
the arrangement which I think has the 
general concurrence of the Committee, 
and the noble Lord having facilitated 
our going on with Business by withdraw- 
ing his Amendment,I will move to strike 
out from ‘estate’ down to ‘“allot- 
ments.” 


Amendment proposed, 


In page 8, line 1, after the word “ estate,”’ 
to leave out the words “or for the benefit of 
the labourers in respect of cottages, gardens, 
or allotments.”—(Ir. W. E. Forster.) 


Amendment agreed to. 


Mr. PARNELL said, he had an 
Amendment to propose, which he trusted 
the Government would be able to accept, 
as affording an indication on their part 
that the power of granting resumption 
would be given to some authority for the 
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benefit of the labourers. The clause at 
present gave the tenant, where a judicial 
rent had been fixed, security for 15 
years ; but no power of resumption was 
given to anybody but landlords in the 
case of tenancies subject to statutory 
conditions, and he therefore wished to 
leave it open to the Committee to give 
some power of resumption to some other 
authority by the Amendment he begged 
to move. 


Amendment. proposed, 

In page 8, line 3, after the word ‘‘ Court,” to 
insert the words “and shall be deemed to be 
subject to the provisions in this Act contained, 
for the benefit of labourers in respect of cot- 
tages, gardens, or allotments.” —(M»r. Parnell.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE thought it was 
obvious that the introduction of these 
words at this point would be inconve- 
nient; but subsequently the Govern- 
ment would introduce words which 
would meet the point. 

Lorp RANDOLPH CHURCHILL 
said, he did not altogether understand 
the line the Government had taken on 
this labourers’ question. It was only a 
week since the Chief Secretary had with- 
drawn an Amendment he had placed on 
the Paper on this question, saying he 
would bring up another clause. Since 
then the labourers’ question had recurred 
several times; but still the Government 
remained silent, and declined to produce 
their clause, or give the Committee any 
indication of their policy with respect 
to the labourers. Under these circum- 
stances, he thought the Committee would 
be acting prudently if they put in some 
words of the kind proposed, which did 
not in the least interfere with the sym- 
metry of the clause, but which pledged 
the Committee, independently of - the 
Government, to provide that the land- 
lords should do something for the la- 
bourers. This was not at all a question 
of Party ; and he urged all parts of the 
Committee to unite upon it. 

Mr. W. E. FORSTER suggested that 
the noble Lord should get the general 
concurrence of which he spoke to press 
upon the Government a certain matter, 
and then call upon the Government to 
state exactly what their clause would 
be. The question was one of the greatest 
importance ; but it could not be brought 
in at this point. 

3 P [Eighteenth Night. | 
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Mr. ARTHUR ARNOLD thought it 
would be imprudent for the Committee 
to accept the Amendment, as it was both 
inconvenient and injudicious to insert 
words in this place having relation to 
a subsequent and highly contentious 

roposition which was not at present 
efore the Committee. 

Masor NOLAN said, he thought the 
Amendment ought to be adopted, for 
although he should propose an Amend- 
ment for giving power to Boards of 
Guardians to purchase land for the 
benefit of labourers, he was not sure he 
should not be ruled out on Clause 19. 
He therefore thought the hon. Member 
had wisely raised the question now, for 
the Government had not stated whether 
they were going to propose anything. 
If the Government would state that on 
Clause 19, which was a money clause, 
they would allow the question to be dis- 
cussed, it might rest now; otherwise it 
could not be allowed to pass. 

Sir STAFFORD NORTHCOTE: 
There was rather a curious point raised 
by the hon. Member for Salford (Mr. 
Arthur Arnold), who seemed to suggest 
that the words ‘‘ for some purpose having 
relation to the good of the holding or 
the estate’? might be held to include 
the case of the labourers, and that any- 
thing that was done for the labourers 
might be held to be for the good of the 
holding or the estate. Therefore, if you 
are excluded by these words from making 
any provision for the good of the holding, 
it might be held that you were excluded 
from doing anything for the good of the 
labourers. It is very difficult in these 
cases to know what the legal construc- 
tion of the words may be; and it does 
seem to me that it would be only reason- 
able that we should take care that some 
words should be in the clause to cover 
the possible case of the labourers, and 
the apprehensions of my hon. Friend. 
Then, with reference to that, it seems 
to me that the words suggested by the 
hon. Member for Cork are not at all un- 
reasonable words, although there are, 
perhaps, two words—“ hereinafter con- 
tained ’’—which might be altered. We 
do not quite know in what clause the 
provisions will be—whether they will 
be in some clause we have already 
passed, or in some future clause. I 
would suggest that the hon. Member 
should say ‘‘in this Act contained,” 
instead. 
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Tsz SOLICITOR GENERAL (Sir 
Farrer HerscneE..) thought the words 
suggested would not at all carry out the 
object. aimed at, because the sub-section 
provided that the judicial tenancy should 
have the same conditions as a statutory 
tenancy. Then came the qualification 
that in certain cases the Court should 
not allow resumption by the landlord. 
The words ‘‘ subject to the conditions 
hereinafter contained,’’ in relation to 
labourers’ cottages, would only operate 
if there were subsequent conditions with 
reference to the Court. Whatever might 
be put in to show that there was to be 
some limitation as to cottages, the pro- 
posed words would not effect that, be- 
cause they would only have sense if 
there were some provisions dealing with 
the landlord’s right of resumption. 

Mr. GREGORY complained that the 
Committee had been placed in an awk- 
ward position by the conduct of the 
Government in connection with the 
Amendment under discussion, of which 
no Notice had been given, and which 
they could not fully consider. Some 
further provision was now required in 
consequence of the changes that had 
been made; and, some sort of protec- 
tion being necessary, the words of the 
hon. Member for Cork were better than 
nothing. 

Mr. CHAPLIN wished to support the 
Amendment, with the hope of still ex- 
tracting some information from the Go- 
vernment. With regard to what the 
hon. Member for Salford had said, he had 
not the least doubt that it would be very 
imprudent, so far as the interests of the 
Government were concerned, to discuss 
the Amendment at this part of the Bill ; 
but he had observed that when a ques- 
tion arose which it was in the least 
awkward for the Government to deal 
with, it was invariably postponed to 
some clause at the end of the Bill. 

Tue CHAIRMAN : The Question be- 
fore the Committee is— 

‘‘ Subject to the provisions hereinafter enacted 
for the benefit of the labourers in respect of 
cottages, gardens, or allotments ;’’ 
and that question does not raise the 
other points to which the hon. Member 
is referring. 

Mr. CHAPLIN explained that he was 
replying to a remark by the hon. Mem- 
ber for Salford. (Mr. Arthur Arnold) 
which the Chairman had admitted as in 
Order. 
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Tae CHAIRMAN: The hon. Mem- 
ber for Salford pointed out the inconve- 
nience of discussing a question which 
did not include the Question before the 
Committee. I thought the objection a 
very proper one, because the question 
was not before the Committee. 

Mr. CHAPLIN said, the hon. Mem- 
ber was discussing the propriety of dis- 
cussing this subject now ; and he him- 
self was pointing out that although it 
might be imprudent for the Govern- 
ment it would not be imprudent for the 
Committee. The question was, the pro- 
priety of the landlord resuming a hold- 
ing 

Tue CHAIRMAN: That subject is 
already passed, and we have come to 
line 3, on which an Amendment has 
been moved. 

Mr. CHAPLIN explained that he was 
endeavouring to extract from the Go- 
vernment what their provisions were to 
be; and he asked how it was possible 
that he could give a vote upon this 
question, the question raised being the 
propriety of the landlord resuming sub- 
ject to certain conditions, without know- 
ing what those provisions were which 
the Government proposed to enact? It 
was not right that these questions, which 
were of vital importance, should be post- 
poned to the end of the Bill, wher the 
Committee were now engaged in dis- 
cussing what was universally acknow- 
ledged to be the pith and cardinal por- 
tion of the Bill. His vote upon this 
and other questions would turn upon 
the answers the Government gave; and 
he did not think the Committee had 
been. treated in a right way. 

Mr. GLADSTONE: The remarks of 
the hon. Member raise a question of 
considerable importance—the question 
of this Committee postponing the con- 
sideration of the elementary rules by 
which the Court is to be guided. He is 
not at liberty to discuss now the pro- 
posals to be made by the Government 
as to labourers, allotments, and arrears, 
The hon. Member said we postponed 
these questions, and then rises and 
discusses them in whatever order he 
pleases. I want to know whether we 
are to discuss all points on this Amend- 
ment or take them one after another; 
and I must tell the hon. Member that 
in all the time I have sat in this House 
I do not think I have ever known a 
single occasion before when it was not 
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the universal practice of a Committee to 
allow the order of the great topics con- 
tained in a Bill to be presented on the 
pais. gee as of the framers of the Bill 
an 


to take them one by one. To do. 


otherwise would create perfect chaos. 
I will frankly answer the hon. Member. 
We will not say, on the present occa- 
sion, what we intend to propose with 
regard to the labourers; and for this 
reason—he considers it a monstrous 
proposal that we should not allow him 
to discuss the questions of arrears and 
leases all at once. The purpose of this 
clause is most specific and important. 
It is that of regulating the conditions 
of a judicial rent, and in order to have 
a satisfactory decision upon that we 
must deal with it apart from the other 
important portions of the Bill and not 
allow them to be mixed up. Therefore, 
it is an absolute duty with us not to 
enter upon the discussion of our inten- 
tions with regard to other portions of 
the subject, because, if we did, a long 
debate would immediately arise on the 
conditions of what we intended to pro- 
pose, and we should make no progress 
at all. I heard the hon. Member, the 
other night, urge, in defiance, as it 
seemed to me, of the Rules of this House, 
a declaration which would infallibly im- 
part into the middle of this discussion 
on the question of judicial rent another 
most important and difficult question. 
That is my objection, and it is as well 
it should be understood that we will 
not, as far as we are concerned, mix up 
the question of labourers with the Ques- 
tion now before the Committee. 

Sir STAFFORD NORTHCOTE: I 
rise under some hesitation, because we 
have had a lecture administered to us 
beforehand. I do not in the least de- 
sire to interrupt the proper order of 
the consideration of the questions in- 
volved in this Bill; but I must call at- 
tention to the fact that we are, at the 
present moment, engaged upon a pro- 
vision which has been framed by the 
Government, giving the conditions which 
are to attach to a case in which a judi- 
cial rent has been fixed; and, when a 
judicial rent has been fixed, we are told, 
in this sub-section, that it is to be 
deemed a tenancy subject to statutory 
conditions. We know all about statu- 
tory conditions, for we had them laid 
down a few nights ago in the 4th clause; 
but, according to the Bill, the statutory. 
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conditions are to be subject to certain 
modifications—in the case of those ten- 
ancies which are subject to judicial rent, 
certain of the statutory conditions are 
not to apply, and the conditions which, 
according to the original frame of the 
Bill, were not to apply until. the power 
was given for the resumption on the 
application of the landlord for any pur- 
pose having reference to the good of the 
holding or estate, or for the benefit of 
the labourers’ cottages, gardens, and 
allotments. That was the original pro- 
posal of the Government; but in those 
eases where the judicial rent was fixed 
there should be no power of resumption 
on the part of the landlord for the good 
of the holding generally, or for the 
benefit of the labourers. Then, on that, 
a challenge.was given to leave out this 
prohibition ; we proposed to leave out 
that prohibition,and Government divided. 
We were told that a prohibition of some 
sort must be retained. That was done 
by the Government against the sense of 
a considerable number in the House; 
but they expressed themselves as pre- 
pared to meet the case of the labourers, 
and to make exceptions for the purpose. 
Now, it is desirable that this labourers’ 
question should be considered. I do not 
wish to say in what part of the House 
there is the most anxiety to consider the 
case of the labourers. I am convinced 
there is that feeling in all parts of the 
House, and I am certain that we are 
very anxious to have the case considered, 
and some nights ago we brought forward 
an Amendment which we thought would 
be of some assistance in the matter. 
However, what has happened is this— 
the Government have assented to the 
striking out of the words that prevent 
the landlord from resuming for the pur- 
pose of providing cottages and allot- 
ments for the labourers; but, even by 
striking out these, you do not distinctly 
affirm that there will be that power of re- 
sumption, and the hon. Member for East 
Sussex (Mr. Gregory) has pointed out 
that if application was made by the land- 
lord for the resumption of the holding, or 
a part of it, for the purpose, he might be 
told that it was not for the benefit of the 
holding or estate, and his application 
would-be excluded. Then the hon. Mem- 
ber for the City of Cork, and others, are of 
opinion that it is desirable to show suffi- 
ciently that it was intended that this 
limitation of the power of resumption 


Sir Stafford Northcote 
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on the part of the landlord should be so 
qualified that it should not extend to the 
prevention or embarrassment of any 
provisions hereafter made in regard to 
labourers. We do not seek to discuss 
now what these should be; all we ask is 
a saving clause that may prevent em- 
barrassment in regard to any future dis- 
cussion that may be raised. It may or 
may not be necessary to introduce such 
an Amendment; it may or may not be 
necessary to affirm it; and, having dis- 
tinctly the interests of the labourers in 
our minds, I do not see any objection to 
the insertion of the words. 

Mr. SYNAN said, he was glad the 
right: hon. Gentleman had given in words 
the meaning which the hon. Member for 
the City of Cork (Mr. Parnell) had not 
as yet apprehended—that was, that from 
the clause the power of the landlord to 
resume, even for the purpose of building 
labourers’ cottages, was exempted. The 
hon. Member proposed words to save, 
what he called, the rights of labourers, 
What would be the effect of the saving 
clause? It would mean that the power 
of the landlord to resume was exempted, 
subject to the right of resumption in the 
case of labourers’ cottages, and, in point 
of law, it could not be construed in any 
other sense; it must be construed in re- 
lation to what had gone before—that was, 
the exemption out of the exemption. 

Mr. LITTON said, he thought the 
objection of the hon. Member for East 
Sussex (Mr. Gregory) was a substantial 
one, and the present Amendment of the 
hon. Member for the City of Cork (Mr. 
Parnell) would not be in accordance with 
the views of the Committee in regard to 
the clause. He suggested that after the 
word ‘‘ Court,” leaving the words in the 
clause as they now stood, there should 
be added words giving the right to apply 
in respect to the building of cottages, 
&c. This would confer the right, and 
relieve the clause from the difficulty the 
hon. Member for East Sussex mentioned 
—namely, that the words “ for the good 
of the holding, or estate,” might exclude 
the application in respect to labourers’ 
cottages. Ifin Order, he would, with the 
leave of the Committee, and if the hon. 
Member for the City of Cork did not 
press his Motion, move such an Amend- 
ment. 

Mr. PARNELL said, he should be 
happy to accept the suggestion of the 
right hon. Member for North Devon (Sir 
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Stafford Northcote), and ask leave of the 
Committee to amend his Amendment in 
two ways—first, to meet the objection of 
the hon. and learned Solicitor General, 
which he recognized to be a valid one; 
and, secondly, to accept the suggestion 
of the right hon. Baronet. He would 
ask leave of the Committee to amend his 
Amendment by prefixing to it the words 
‘“‘and shall be deemed to be,” then it 


_ would read— 


‘¢ And shall be deemed to be subject to the 

provisions in this Act contained for the benefit 
of the labourers in respect to cottages, gardens, 
and allotments.” 
That would get over the valid objection 
of the Solicitor General, and a similar 
objection raised by the hon. Member 
for Limerick County (Mr. Synan). If 
it was intended to enact anything for 
the benefit of the labourers, that must 
be done by some interference with the 
holding of the tenant. The land was 
in the possession of landlord and ten- 
ant, and they must except so far the 
interest of the tenant from the opera- 
tion of the clause by adding something 
to the statutory conditions as they now 
stood. 

Mr. GLADSTONE said, he was will- 
ing to accept the suggestion with the 
modification of the striking out of the 
words ‘hereinafter contained.” It 
would not make a material change in 
the Bill. He had to say that, in his 
opinion, the words were entirely un- 
necessary, and that the clause was un- 
equivocal and incapable of two construc- 
tions as it stood; but it was much bet- 
ter to introduce two lines of words that 
were unnecessary than to waste the time 
of the Committee, provided the words 
were haruiless, and he believed they 
were quite harmless. Therefore, he 
proposed to admit the Amendment in 
this form— 

‘Subject, nevertheless, to the provisions in 
this Act contained for the benefit of labourers 
in respect to cottages, gardens, and allot- 
ments.”” 

Mr. PARNELL said, the objection to 
his Amendment which he strove to meet 
came from the Treasury Bench—from 
the Solicitor General for England—who 
pointed out that the Amendment as it 
stood did not meet the object which the 
great bulk of the Committee had in 
view. The Prime Minister had agreed 
to accept the Amendment, and why? 
Because it did not meet the object in 
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view. Now, he wished to take a divi- 
sion on the Amendment, framed in such 
a way as would meet that object, leay- 
ing the Committee to enact hereafter 
provisions for the benefit of labourers. 

Mr. GLADSTONE observed that, be- 
cause he differed from the hon. Member 
for the City of Cork, the latter imputed 
to him, that which no other would, that 
his object in accepting the Amendment 
was to defeat the object the Committee 
had in view. That was not a method of 
proceeding agreeable to the courtesies 
of discussion in Committee, and beyond 
saying that he would not refer to it. 
The objection to the Amendment turned 
upon the words “‘hereinaftercontained.” 
There were words in the Bill hereinbe- 
fore contained, which were words relat- 
ing to labourers and the exercise of 
the discretion of the Court; therefore, 
the change in the words completely met 
the objection of his hon. and learned 
Friend. 

Toe CHAIRMAN: So far as 1 read 
‘hem, the two Amendments given in, 
that of the hon. Member for Cork and 
that of the right hon. Gentleman, are 
identical. I will read them—the first is 
that of the hon. Member for Cork— 
thus— 

‘*And shali be deemed to be subject to the 
provisions in this Act contained for the benefit 
of the labourers in respect to cottages, gardens, 
and allotments.” 


—and the Amendment of the Prime Mi- 
nister reads— 

‘* Subject, nevertheless, to the provisions in 
this Act contained for the benefit of labourers 
in respect to cottages, gardens, and allot- 
ments.”’ 


Mr. GLADSTONE remarked, that he 
had misheard the words of the hon. Gen- 
tleman; he was satisfied with them. 

THE CHAIRMAN: The most conve- 
mient mode will be for the hon. Mem- 
ber to withdraw his first Amendment. 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, he did not 
think that the words would quite read. 
They would run thus— 

‘‘The application by the landlord for authority 
to resume, for some purpose having relation to 
the good of the holding or estate, should not be 
entertained by the Court.” 


He did not see how the words “ shall 
be deemed ”’ came in. 

Lorpv RANDOLPH CHURCHILL 
said, if the hon. Member for the City of 
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Cork altered his Amendment he really 
pledged the Government to nothing, be- 
cause the Bill would stand exactly as it 
was; and if there was nothing in the 
Act, why, the words ‘‘ subject to the pro- 
visions’ were useless. But if he retained 
the words “‘ hereinafter contained,” that 
pledged the Government to introduce a 
clause in the most distinct and specific 
manner to deal with the subject. He 
would point out to the hon. Member for 
the City of Cork that he had no security 
whatever that the Government were 
going to bring up a clause to deal with 
the labourers of Ireland which ought to 
be at all sufficient for the Committee ; 
but if they inserted ‘‘ hereinafter” they 
exacted a pledge from the Government 
that such a clause would be brought up. 
He would ask the hon. Member for the 
City of Cork to keep to his original words 
and take a division on them, and, if de- 
feated, let him get the next best thing, 


the words suggested by the Govern- 


ment. 

Sm STAFFORD NORTHCOTE 
said, there was some inconvenience in 
settling the drafting of a Bill in a 
large Committee, for it was difficult 
to keep everything under view. But it 
did seem to him that his noble Friend 
was in error in thinking that the matter 
would be improved by retaining the 
words ‘‘ hereinafter contained,” instead 
of ‘‘in this Act contained,’”? because it 
was intended to make this power sub- 
jectto provisions that were to be contained 
in the Act in some particular clause 
having reference to labourers; and it 
might be found convenient to introduce 
this into any clause before Clause 7, or 
even in Clause 7, and in that case the 
words ‘‘hereinafter contained” would 
not apply; whereas, if the other words 
were introduced, they would be generally 
applicable to anything in the Act. All 
that was important was to take care 
that the mere striking out of the words 
did not leave the prohibition to the land- 
land to resume for the purpose intended. 
There had been a pledge given that the 
Government would take up the subject, 
and if the Government failed to redeem 
that pledge—and he had no reason to 
suppose they would—then some other 
Member of the Committee, no doubt, 
would take it up. But he thought the 
Committee would hamper and confine 
themselves by inserting the word ‘‘here- 
inafter,” which involved a question of 
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drafting now beyond the power of the 
Committee. 

Mr. PARNELL said, he did not wish 
to pledge the Government positively to 
deal with this question of labourers ; but 
he wished to leave it open to them to do 
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so. The Amendment which he asked 
leave to put to the Committee would 
earry out that object ; and he thought 
the Attorney General for Ireland had 
not properly read the clause as he would 
always like to read it, as a lawyer. 
Taking the last lines of the clause, it 
would read thus— 


‘* Such present tenancies shall be deemed to 
be tenancies subject to the statutory conditions 
and having the same incidents as tenancies sub- 
ject to the statutory conditions consequent upon 
an increase of rent by the landlord; ”’ 


and then came in the exceptions, and 
his words would follow the words he 
proposed. 

Sm GEORGE CAMPBELL said, he 
understood that the Government were 
distinctly pledged to deal with the sub- 
ject, and any words which would so 
bind the Government as to be satisfac- 
tory to the noble Lord the Member for 
Woodstock (Lord Randolph Churchill) 
would: be impossible. He hoped the 
hon. Member for the City of Cork would 
be guided by the advice of the right 
hon. Member for North Devon, and ac- 
cept the general words that implied that 
the question of the labourers would be 
dealt with in some way or other. 

Str RICHARD WALLACE said, the 
Government had assented to the pro- 
posal that the landlord should have 
power to resume for the purpose of 
building labourers’ cottages, and, no 
doubt, all were deeply interested in the 
question of the labourers; but they must 
not forget that there were other things 
absolutely necessary on an estate; and 
he hoped the Government would con- 
sider the proposal to include in these 
powers of resumption land for the pur- 
pose of building schools, churches, and 
hospitals. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 8, line 3, after the word “ Court,” 
to insert the words ‘‘ and shall be deemed to be 
subject to the provisions in this Act contained, 
for the benefit of labourers in respect of cot- 
tages, gardens, or allotments.” —(Mr, Parnell.) 


Question proposed, ‘‘That those words 
be there inserted.” 
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Mr. GLADSTONE submitted that it | in the landlord’s power of resumption 


was a rule that the persons in charge of 
a Bill were responsible for the drafting, 
and surely it was not right for a Mem- 
ber to oppose the Government on the 
question of general language. To the 
substance of the Amendment he did not 
object ; but he could not accept the form 
of it, and should endeavour to negative 
it and substitute the words which had 
been suggested by his right hon. and 
learned Friend. 

Mr. PARNELL said, he had not the 
slightest intention of casting any imputa- 
tion on the motive of the Prime Minister, 
and he was sure that the right hon. 
Gentleman would see the unfairness of 
imputing to him any such intention. He 
thought nothing but the fact that the 
right hon. Gentleman was such an old 
Member of the House, and he was a 
very yourg Member, would entitle him 
to use the language he had used. He 
said no other Member would impute 
such an intention to the Government. 
As to the suggestion of the Attorney 
General for Ireland, he was perfectly 
willing to accept it. 

Tue CHAIRMAN: The words which 
I now have to propose are— 

‘Subject, nevertheless, to the provisions in 
this Act contained for the benefit of labourers in 
respect to cottages, gardens, and allotments.” 
Does the hon. Member wish to amend 
that ? 

Mr. PARNELL: I have accepted the 
suggestion of the Attorney General for 
Ireland, and I move to prefix the words 
‘such present tenancies shall.” 


Amendment proposed to the said pro- 
posed Amendment, 

To leave out the first word ‘‘ and,’ in order 
to insert the words “ but such present tenancy,” 
—(Mr. Parnell,) 

—instead thereof. 


Question proposed, ‘That the word 
‘and’ stand part of the said proposed 
Amendment.” 


Mr. CHAPLIN asked, did not the 
Government intend to make any reply 
to the appeal of the hon. Member for 
Lisburn (Sir Richard Wallace)—a more 
natural or fitting appeal he never heard. 
This was a clause by which the landlord 
would be deprived of his property for 
years, practically for ever; and the Go- 
vernment, before the question was put 
to the vote, should make some reply, 
and show that they intended to include 
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the means of doing an act of real charity. 
The hon. Member raised the question 
whether the Government would not 
make some provision in the Bill by 
which, in cases where the tenancy is let 
for a statutory term, the landlord might 
be enubled to resume part of a holding 
for the purpose of providing land for a 
church, a school, a hospital, or a con- 
valescent home. 

Tue CHAIRMAN: The hon. Mem- 
ber is not in Order. That is a subject 
not now before the Committee. 

Mr. CHAPLIN said, in view of that 
decision, and to put himself in Order 
on a question that appeared to him of 
vital importance, he would move that 
the Chairman do report Progress and 
ask leave to sitagain. He would not for 
one moment take this step except on a 
matter of vital importance. He did 
not know how or where he was guilty 
of a trespass on the Order of the Com- 
mittee, when the question was raised 
by an hon. Member to whom the Chair- 
man took no exception whatever; nor 
did he understand how, if the present 
Amendment should be accepted, the 
question could be raised again. He was 
quite sure the Prime Minister would 
admit that the purposes for which the 
hon. Member for Lisburn made his ap- 
peal were admirable in every respect. 
They were going to take away the land- 
lord’s property for a period of years, it 
might be for ever; and yet would not 
allow some provision in the Bill by 
which a landlord might carry out his 
laudable intention. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.””— 
(Mr. Chaplin.) 


Mr. GLADSTONE remarked, that he 
felt bound to say that, although it might 
be beyond his power to prevent or check 
the spontaneous exercise of the discretion 
of the hon. Member opposite in entering 
into matters which were irrelevant to the 
point at issue——[Mr. Cuapiin: I did 
not introduce it.] The point before the 
Committee was that the hon. Member 
had moved that the Chairman report 
Progress, and that was a Motion which 
he had not power to prevent or check. 
But he had the power of declining to 
concur in a practice which, in his opinion, 
was destructive of the order that should 
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regulate the proceedings of that House. 
He hoped the hon. Member would ex- 
cuse him if he declined to say a single 
word; but as. the question had been 
raised by the hon. Member for Lisburn 
(Sir Richard Wallace), he might say 
that he knew no person who was better 
entitled to make an appeal to the Go- 
vernment on the Land Question than 
that hon. Member. He was quite con- 
vinced that if it had not been for the 
circumstances.in which they found them- 
selves they might have told the hon. 
Member in what way they intended to 
deal with the subject before the Com- 
mittee. But he must respectfully say 
that this was not the place where 
they could entertain that question. It 
related to resumption generally, and 
the place for it was where they were 
dealing with resumption generally. Cer- 
tainly, an Amendment might be raised 
in this way for the purposes of discus- 
sion; but he was quite clear that the 
principle was certainly connected with 
the conditions of resumption; and that 
the place for considering it would be 
when, upon the Report, they came again 
to be on the 4th clause. He did not 
wish to dismiss the question; but this 
was not the proper place to discuss it. 

Sm HENRY TYLER said, that the 
right hon. Gentleman promised at an 
earlier stage to introduce words similar 
to those of the hon. Member for Lis- 
burn. 

Mr. CHAPLIN said, that his object 
was simply to elicit some answer from 
the right hon. Gentleman to the appeal 
made by the hon. Member for Lisburn. 
He did not desire to delay the progress 
of the Committee in that House; and 
when the right hon. Gentleman accused 
him of introducing a subject in a dis- 
orderly manner, the right hon. Gentle- 
man would, perhaps, permit him to re- 
mind him that the subject was not intro- 
duced by him (Mr. Chaplin), but by 
another Member of the House, and that 
he (Mr. Chaplin) was not in the slightest 
degree disorderly. His Motion was ac- 
cepted by the Chairman; and, with de- 
ference to the Prime Minister, he de- 
clined to accept his interpretation. 

Mr. GLADSTONE said, that having 
accepted the words of the right hon. 
Gentleman opposite, he should adhere 
to those words, and consider them before 
the Report. 

Motion, by leave, withdrawn. 


Mr. Gladstone 
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Mr. A. M. SULLIVAN asked if he 


might intervene for a moment to smooth 
a single point of difference, as to which 
he believed the Prime Minister would 
have no justifiable cause of complaint ? 
Might he respectfully point out that, in 
the opinions of people in that House and 
those outside of it, it would really look 
as if the Government begrudged the hon. 
Member for the City of Cork the credit 
of having moved this Amendment? [ ‘No, 
no!”] The meaning of that ery was 
that hon. Gentlemen believed that that 
was not the motive; but he might say 
that he did not agree with them on that 
point. He appealed to Her Majesty’s 
Government to agree to this Amendment, 
which was their own. It might be that 
he misconceived the intentions of the 
Government, and if he did, he apologized 
for that; but as there was no substantial 
difference between the Amendment of 
his hon. Friend and that of the Govern- 
ment, he thought it quite right and fit 
that the Government should accept some 
Amendments from his side of the House. 

Mr. GLADSTONE thought the hon. 
and learned Member had misconceived 
the course the Government was pursu- 
ing. The accepting of Amendments 
from the opposite side was exactly the 
thing the Government was doing. He 
was accepting the Amendment moved by 
the hon. Member for the City of Cork (Mr. 
Parnell), with the modification suggested 
by the hon. Member for Lisburn (Sir 
Richard Wallace). He was accepting 
Amendments from below the Gangway, 
with modifications from above the Gang- 
way, such modifications having been ac- 
cepted by those below the Gangway. 

Mr. PARNELL observed, that the 
Prime Minister objected to accept the 
Amendment which he (Mr. Parnell) 
moved. The Attorney General for Ire- 
land took exception to some expressions 
which he-used. He should be very un- 
willing to have any such expressions in- 
terfere with the better shape of the pre- 
sent Amendment and the more intelli- 
gible reading of it; and he would un- 
hesitatingly say that he unreservedly 
withdrew the expressions he used, to 
which the right hon. and learned Gen- 
tleman took exception. 

Taz CHAIRMAN: Does the hon. 
Member desire to withdraw the Amend- 
ment to the Amendment ? 

Mr. PARNELL: No; I referred to 
the expressions. 


(Ireland) Bill. 
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Question put, ‘‘ That the word ‘and’ 
stand part of the proposed Amendment.” 

The Committee divided :—Ayes 305 ; 
Noes 53: Majority 252.—(Div. List, 
No. 283.) 


Original Question again proposed. 


Mr. GORST moved an Amendment 
to insert, after the word ‘‘ cottages,’’ the 


-words ‘‘schools, churches, and hospitals.” 


This, he thought, would enable the Go- 
vernment to fulfil their intention of 
making provision in that direction. 


Amendment proposed to the said pro- 
posed Amendment, to insert, after the 
word ‘‘cottages,’’ the words ‘schools, 
churches, and hospitals.””—( Mr. Gorst.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE explained, that 
the proper place for considering a ques- 
tion of this kind with respect to the ex- 
tension of the principle of resumption 
was on that part of the Bill which mainly 
and principally dealt with the causes of 
resumption—that was the 4th clause. 
He must, therefore, ask the hon. and 
learned Member to withdraw the Amend- 
ment. The hon. and learned Member 
now proposed to bring in a new subject, 
and to bring it in in this place; and it 
was a subject upon which the Govern- 
had already given the Committee, on a 
former day, an intimation of their view. 
Under the circumstances, the hon. Gen- 
tleman thought it reasonable and fair to 
make a speech, and to administer a 
severe rebuke to a portion of the Com- 
mittee, because they thought the course 
he had adopted unusual. He was bound, 
by his respect for the structure of the 
Bill, to resist this proposition. 

Mr. CHAPLIN understood the right 
hon. Gentleman to object to the proposal 
on the ground that it was not introduced 
in the proper place. But the matter 
was one that might very easily be dis- 
posed of. The right lon. Gentleman 
said he had already given an intimation 
of a disposition to accept the views of 
the hon. and learned Gentleman. If 
the right hon. Gentleman would only 
undertake to embody the Amendment 
in the Bill before the Bill left the House, 
no doubt the hon. and learned Gentle- 
man would not press the Amendment. 
But there ought to be a distinct under- 
standing that the Government would 
accept, unconditionally, the views of the 
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hon. and learned Member in reference 
to the erection of schools, churches, and 
hospitals. 

Mr. GLADSTONE: I have nothing 
to add to the intimation I have already 
given. 

Sir HERVEY BRUCE said, the right 
hon. Gentleman had already given an 
intimation of his willingness -to accept 
such a proposal before the Bill left the 
House. 

Mr. GORST thought the Government 
would really find it necessary to put in 
words of this kind in this place. If 
they really meant, as he had no doubt 
they did, to fulfil their promise, and put 
in such words in the 4th clause on Re- 
port, their insertion in the present place 
would be an earnest and a proof of their 
intention, and would, in fact, pledge 
them to carry out that intention on the 
Report. 

Mr. GLADSTONE: I am very much 
obliged to the hon. and learned Gentle- 
man, who says he must have ‘‘ an earnest 
and a proof,” in order to enable him to 
believe what I say. 

Masor NOLAN thought the point 
was an important one, but did not think 
it was dealt with in the right way at 
present. ‘There was a notable case in 
his own county—in the Diocese of Clon- 
fert, where, owing to objections made 
by the landlord, the building of two 
churches had been stopped. Now that 


a partnership was to be established be- 


tween landlord and tenant, it would be 
wellif power were given to some central 
body in Dublin to hear and to deal with 
such matters. 

Srr STAFFORD NORTHCOTE: I 
entirely sympathize with my hon. Friend 
the Member for Lisburn (Sir Richard 
Wallace) and my hon. and learned Friend 
the Member for Chatham (Mr. Gorst), 
with regard to the object they have in 
view. I think it important and desir- 
able that we should make some provi- 
sion for the introduction of words which 
may provide for resumption for these 
purposes; but I very much doubt whe- 
ther, at the present moment, we should 
not rather embarrass the question by 
pressing this particular Amendment. 

Mr. GORST, in deference to the opi- 
nion just expressed by the right hon. 
Baronet, was willing to withdraw his 
Amendment. 

Mr. GLADSTONE: I consider it my 
absolute duty to object to the withdrawal 


[Lighteenth Night.] 
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of the Amendment, after what has been 
said by the hon. and learned Gentle- 
man, unless he gives a more explicit 
explanation in reference to the words he 
used. 

Mr. GORST said, he did not wish to 
be misunderstood by the right hon. Gen- 
tleman—he was sure the right hon. Gen- 
tleman would not do it wilfully—but he 
(Mr. Gorst) had been obliged to speak 
very quickly and briefly because of the 
interruptions of the right hon. Gentle- 
man’s followers. If he were allowed 
by the Committee to explain his mean- 
ing at the same length as the right hon. 
Gentleman himself could do, he should 
not so frequently fall under the miscon- 
ception of the right hon. Gentleman. 
But he would say as explicitly and as 
frankly as he could that if the words he 
had used were such as to imply that he 
had the least doubt in the world as to 
the right hon. Gentleman keeping every 
promise or pledge he made to the Com- 
mittee, he (Mr. Gorst) begged most un- 
reservedly to withdraw any such in- 
sinuation ; for, however imperfectly he 
might have expressed himself, nothing 
could have been furtherfrom his thoughts 
than that. 

Mr. T. COLLINS hoped the Com- 
mittee would allow the Amendment to 
be withdrawn, because they all wanted 
to get on with the Bill, and to make 
srogress with it, and no progress would 
be made if its withdrawal was refused. 


Amendment to the said proposed 
Amendment, by leave, withdrawn. 


Original Question proposed, 

‘‘ That the words ‘and shall be deemed to be 
subject to the provisions in this Act contained 
for the benefit of labourers in respect of cot- 
tages, gardens, or allotments,’ be there in- 
serted.’’ 


Lorp RANDOLPH CHURCHILL: 
If-we negative these words, will it be 
possible to insert the Amendment of the 
Government, which begins with the 
words ‘‘ subject to?” — 

Taz CHAIRMAN: They are essen- 
tially different in the preliminaries. But 
when another Amendment comes to be 
proposed it will then be competent to 
consider it. 

Question put. 

The Committee divided :—Ayes 66; 
Noes 273: Majority 207.—(Div. List, 
No. 284.) 

Mr. Gladstone 


{COMMONS} 
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Mr. GLADSTONE: I now propose 
the words, with the connecting words 
necessary to make them follow. 


Amendment proposed, 

In page 8, line 3, after the word “ Court,”’ to 
insert the words ‘Subject nevertheless to the 
provisions in this Act contained for the benefit 
of the labourers in respect of cottage gardens, 
or allotments.” —(Mr. Gladstone.) 

Question proposed, ‘That those words 
be there inserted.” 


Lorpv RANDOLPH CHURCHILL 
wished to raise a point of Order, and it . 
was extremely important that they should 
have a clear and definite ruling upon it, 
because he understood it was a Rule of 
the Committee that another Amendment 
could not be moved exactly in the same 
sense as an Amendment already nega- 
tived. The Amendment which had just 
been negatived by a very large majority 
was exactly in the sense of the one now 
proposed, and the Prime Minister was 
really asking the Committee solemnly 
to reverse its decision. [Mr. Guapstonz 
dissented.] It was perfectly useless 
for the right hon. Gentleman to shake 
his head, for this was a matter of fact 
and not of opinion. He submitted 
with deference that the Amendment 
could not be put, and that the intentions 
of the Committee on which they were 
perfectly unanimous had been defeated 
by the action of the Government. 

Tuz SOLICITOR GENERAL (Sir 
FarrER HerscHE) said, he thought 
the present Amendment was not out of 
Order, becauseit really dealt with another 
subject-matter. The subject-matter of 
the previous Amendment was ‘‘ tenancy ;”’ 
the subject-matter of the present Amend- 
ment was the ‘‘ modifications” contained 
in the last part of the clause with refer- 
ence to the Court not entertaining the 
application on certain subjects. 

Lorp RANDOLPH CHURCHILL: 
That is not grammar ; it does not read. 

Tae SOLICITOR GENERAL (Sir 
Farrer Herscuett): The matter of 
grammar or reading is wholly different 
from the point of Order. 

Lorpv RANDOLPH CHURCHILL 
said, the simple fact appeared to be that 
when the Prime Minister moved an 
Amendment all the Rules of the Com- 
mittee were to be set aside. He wished 
to point out that the Solicitor General 
had suggested that the Rules of Order 
had been or should be set aside on 
the present occasion. 
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Tae SOLICITOR GENERAL (Sir 
FarreR Herscuett) said, the noble 
Lord was mistaken, as he had not made 
any such suggestion. 

Lorp RANDOLPH CHURCHILL 
said, if this was so, it must surely be 
unnecessary to make the Amendment 
which had been proposed. The words 
‘subject to the provisions in this Act 
contained” had no reference to the 
modifications which had been men- 
tioned; and he maintained that the 
Solicitor General had made out no 
case for the Amendment, either on the 
grounds of Order or of grammar. 

Mr. GLADSTONE said, that as far 
as the question of grammar was con- 
cerned, the words ‘‘ subject to”’ did not 
refer to the tenancy or the modifica- 
tions, but to the whole of the preced- 
ing sentence. 

Mr. GORST, speaking on the point 
of Order, said it seemed to him that the 
positions taken by the Solicitor General 
in the first instance, and the Prime 
Minister in the second, were altogether 
different. The position of the Solicitor 
General was an extremely ingenious 
one. It was that this Amendment was 
in Order, because a former one applied 
to tenancies, and this one to modifi- 
cations. The position was, however, 
changed by the Prime Minister, accord- 
ing to whose dictum the Court, in con- 
struing the clause as amended, would 
apply it equally to matters covered by 
both Amendments. 

Mr. WARTON said, he wanted, in 
regard to this point of Order, to show 
to the Committee the ludicrous posi- 
tion in which it was placed. The first 
form of the Amendment, as it was 
moved by the hon. Member for the City 
of Cork (Mr. Parnell), was in these 
words— 

‘Such tenancies shall be deemed to be sub- 
ject to the conditions im this Act contained, for 
the benefit of labourers, in the shape of cot- 
tages, gardens, and allotments.” 


Tae CHAIRMAN said, the hon. and 
learned Member was out of Order in 
that he was not speaking to the im- 
mediate point of Order. 

Mr. WARTON said, that the obser- 
vations he was making when he was 
interrupted by the Chairman were lead- 
ing up to the immediate point of Order ; 
but as the Committee seemed to be 
growing somewhat impatient he would 
not pursue the matter further. 


{Juuy 1, 1881} 


(Treland) Bill. 1910 
Tue CHAIRMAN said, he thought 


Lord for drawing attention to the close 
similarity between the two Amendments. 
It was a very important point—indeed, 
it was the invariable rule of the Com- 
mittee that no vote should be taken 
upon an Amendment which was sub- 
stantially the same as one that had 
already been negatived; and if he be- 
lieved that the Amendment now before 
the Committee was substantially the 
same as the one which had been 
negatived, he should rule that the pre- 
sent one could not be put. But, as he 
understood it, there was a material dif- 
ference between the two proposals; and 
heshould, therefore, rule that the Amend- 
ment now before the Committee could 
be put. 


Question put, and agreed to. 
Captain AYLMER said, the Amend- 


ment he was about to propose would 
not take long, as he was inclined to be- 
lieve, after what took place on the pre- 
vious night, that the Prime Minister 
would accept it in principle if not in 
terms ; in which case he would withdraw 
his proposal, leaving it to the Prime 
Minister to deal with the matter at a 
later stage of the Bill. As the Commit- 
tee would doubtless remember, the ques- 
tion of sub-tenants was mentioned on 
the previous night, and that the Premier 
then informed the Committee that the 
matter in question would come before 
the Committee under Section 7; but on 
looking into the Bill it struck him that 
if the case of a sub-tenant came before 
the Court, the Court would say that it 
could not adjudicate upon the matter, 
because they would be compelled to give 
to the sub-tenant a statutory term of 
15 years, whereas the tenant, from 
whom the sub-iessee took the property, 
was only a tenant from year to year. 
He therefore moved, after sub-section 7, 
to insert the words— 

“On the occasion of an application to the 
Court by a tenant or an occupier holding under 
another tenant, the statutory term granted to 
him by this Act shall be vo-existent with the 
statutory term of his immediate landlord; and 
in case the original tenant has not obtained a 
statutory term, then the termassigned tothe sub- 
tenant shall be for 15 years, or such less period as 
the immediate landlord shall continue in the 
occupancy of the holding.’’ 


Mr. GLADSTONE said, he had no 





hesitation in saying that the Govern- 
— [Bighteonth Night. | 
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ment accepted the principle of the hon. 
and gallant Gentleman’s Amendment, 
and for one reason, because it was a 
principle which had been followed 
throughout the Bill, to a greater extent 
than the hon. and gallant Gentleman 
seemed to have perceived. There were 
in Ireland tenants with widely differing 
tenures, and in no case could the Go- 
vernment begin with the men at the top 
of the hierarchy of tenants. The tenant 
actually in occupancy was the only per- 
son to whom a statutory term could be 
given. He might be called a tenant as 
far as the landlord was concerned; but 
not in the view of the Court. He had 
no difficulty in saying that his right hon. 
Friend would deal with this matter in 
the view shadowed forth by the Amend- 
ment of the hon. and gallant Gentle- 
man. 

Caprain AYLMER, in asking leave 
-to withdraw his Amendment, after the 
assurance of the right hon. Gentleman, 
said, he hoped the Chief Secretary to 
the Lord Lieutenant, in dealing with 
the matter, would not lose sight of the 
fact that sub-tenants in Ireland were 
practically unknown to the real land- 
lords, who were, therefore, unable to 
exclude the middlemen whom they did 
not recognize. 


Amendment, by leave, withdrawn. 


Mr. PELL, in moving that Progress 
be reported, said, the Government had 
accepted the principle of a long and im- 
portant Amendment put in inmanuscript, 
which hon. Members had not enjoyed an 
opportunity of considering. 

Motion made, and Question proposed, 
‘“‘That the Chairman do report Pro- 
gress, and ask leave to sit again.’”’— 


(Mr. Pell.) 


Mr. GLADSTONE said, he was ex- 
tremely sorry the hon. Member had 
thought it necessary to make the Motion 
he had laid before the Committee, because 
he had hoped that the right hon. and 
learned Gentleman the Member for the 
University of Dublin would have been 
able to-night to make the proposal which 
stood in his name, so that it might be 
in the minds of hon. Members for con- 
sideration before the Committee was 
resumed. He could not, therefore, assent 
to the Motion. 

Mr. CHAPLIN said, it was generally 
understood that the Motion of the right 


Mr. Gladstone - 
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hon. and learned Gentleman the Mem- 
ber for the University of Dublin would 
take some time; and, therefore, he 
thought the Motion of his hon. Friend 
the Member for South Leicestershire 
(Mr. Pell) was a very reasonable one. 

Mr. GLADSTONE repeated, that he 
was very sorry he could not assent to the 
Motion. He was very sensible of the 
fact that a severe tax was being put 
upon the physical energies of those hon. 
Members who were in full physical 
strength and vigour; but, at the same 
time, as a most sacred protest against 
any attempt to limit the time which the 
Committee was,willing to give to the 
progress of this Bill, he must take a 
division on the Motion to report Pro- 

ress. 

Sm STAFFORD NORTHCOTE said, 
there was a disposition on the part of 
the Committee to facilitate the progress 
of this Bill ; but he could not help think- 
ing that, at the present moment, they 
had arrived at a stage when the Motion 
of his hon. Friend (Mr. Pell) was not at 
all unreasonable. He did not say that 
on his own behalf, but on behalf of 
Members of the Government themselves, 
who had been on the stretch for so many 
hours, and also for the sake of other 
Members of the House, who had been 
so long in continuous attendance. The 
Government had taken possession of the 
whole of the time of the House for that 
Bill, and a very considerable strain was 
entailed onthe House by taking the same 
measure at both the Morning and the 
Evening Sittings. He ventured to ex- 
press an opinion, based upon experience, 
that the Government was likely to make 
greater progress by not pressing the 
House too far. 

Mr. PELL said, he could not ad- 
mit that his proposal to report Pro- 
gress was unreasonable ; and, therefore, 
he must ask the Committee to divide 
upon it. It must be obvious that if an 
enormous strain was to be put upon the 
physical strength of the Chairman of 
Committees, the Business of Parliament 
could not be conducted as efficiently as 
it ought to be. He certainly did not 
think anything could be gained by pro- 
ceeding at that late hour (12.55) with a 
long and important Amendment which 
was not on the Paper, and concerning 
which the right hon. Gentleman the 
Prime Minister had made an important 
statement. 
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Question put. 

The Committee divided :—Ayes 76; 
Noes 164: Majority 88.—(Div. List, 
No. 285.) 


Committee report Progress; to sit 
again upon Monday next. 


FUGITIVE OFFENDERS [ EXPENSES ]. 


Considered in Committee. 

(In the Committee.) 

Resolved, That it is expedient to authorise the 
payment of Expenses which may be incurred 
under the provisions of any Act of the present 
Session to amend the Law with respect to Fugi- 
tive Offenders, in the apprehension and return 
of a Fugitive to the United Kingdom, in like 
manner as the expenses of the prosecution in 
Ireland of felony, and in Scotland of a crime 
are paid. 

Resolution to be reported upon Monday next. 


MOTION. 
<—ugr Quer 


METROPOLITAN BOARD OF WORKS 
(MONEY) BILL. — 


LEAVE. FIRST READING. 


Motion made, and Question proposed, 

“That leave be given to bring in a Bill fur- 
ther to amend the Acts relating to the raising 
of money by the Metropolitan Board of Works; 
and for other purposes relating thereto.”— 
(Lord Frederick Cavendish.) 

Mr. MONK desired to know what the 
proposed Bill was, as it seemed to him 
a very objectionable practice that the 
Government should bring in Bills for 
raising money—if the Bill were for that 
purpose—on behalf of the Metropolitan 
Board of Works. 

Lorp FREDERICK CAVENDISH 
explained that some years ago the Me- 
tropolitan Board of Works were allowed 
to introduce Bills themselves for raising 
money ; but latterly, in the time of the 
late Government, the Government had 
undertaken the introduction of these 
Bills in order to impose a check on the 
expenditure of the Board. The present 
Bill was absolutely necessary in order 
to continue works which were in hand. 


Motion agreed to. 


Bill further to amend the Acts relating to the 
raising of Money by the Metropolitan Board of 
Works; and for other purposes relating thereto, 
ordered to be brought in by Lord FReperick 
Cavenpisu and Mr. Joun Howms. 

Bill presented, and read the first time. [Bill 204.] 


House adjourned at a quarter after 
One o’clock till Monday next. 





HOUSE OF LORDS, 


Monday, 4th July, 1881. 


MINUTES. ]—Pustic Birts—First Reading— 
Solway Fisheries (Scotland) * (144). 

Second Reading—Incumbents of Benefices Loans 
Extension * (136) ; Court of Bankruptcy (Ire- 
land) (Officers and Clerks) * (133). 


UNITED STATES—ATTEMPTED ASSAS. 
SINATION OF THE PRESIDENT. 
QUESTION, 


Tue Marquess or SALISBURY: I 
should like to ask the noble Earl the 
Secretary of State for Foreign Affairs 
whether he can communicate any later 
intelligence in respect of the detestable 
attack on the President of the United 
States? If he has any, I am sure it 
would be gratifying to the House if he 
could give it. 

Eart GRANVILLE: My Lords, I am 
anxious to give all information in my 
power as to this most sad event, which 
has so deeply excited the sympathy of this 
country with the President and people 
of the United States—sympathy which 
is every hour increasing in intensity, 
and is, at least, equal to that felt in the 
United States itself. I have been in 
communication with the American Mi- 
nister here; but he does not appear to 
have any later intelligence than that 
which we ourselves received, dated mid- 
night last night, to this effect: —‘‘ Presi- 
dent seems a little better, and is resting 
quietly ; pulse, 124; doctors have some 
little hope.” I am sorry to hear—but 
this I cannot vouch for—that later tele- 
grams of a private character are not of 
so good a description. 


TURKEY— THE MURDER OF THE 
LATE SULTAN, ABDUL AZIZ—MIDHAT 
PASHA. 

QUESTION. OBSERVATIONS, 

Eart DE LA WARR asked the noble 
Earl the Secretary of State for Foreign 


Affairs, Whether any information could. 
be given with reference to the trial of 


Midhat Pasha, which was now proceed- 
ing at Constantinople? He was quite 
aware that this was a question of great 
delicacy as regarded interference on the 
part of Her Majesty’s Government; but 
it could not be otherwise than a matter 
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of deep interest to their Lordships, and 
to the country generally, to know that 
all that was possible was being done to 


insure a just trial, as upon the issue of |- 


the trial might depend the life of a dis- 
tinguished statesman. 

Eart GRANVILLE: My Lords, I 
have been in communication with Lord 
Dufferin on this subject, which is excit- 
ing great interest in Europe. Of the 
trial I have received no authentic Re- 
port, and it would clearly not be right 
for me to express any official opinion 
upon it. I am not, at the present mo- 
ment, able to give your Lordships any 
further information on the subject. 


LONDON AND SOUTH-WESTERN RAIL- 
WAY BILL. 
SECOND READING, 

Tue Eart or REDESDALE (Cuar- 
MAN of CoMMITTEES) moved— 

“That the Order of the Ist day of April last, 
which limits the time for the Second Reading 
of any Private Bill brought from the House of 


Commons be dispensed with in respect of the 
said Bill, and that the Bill be read 2*.” 


Toe Marquess or LANSDOWNE 
said, he had some doubt as to whether 
the Bill deserved such indulgence at 
their Lordships’ hands. It sanctioned 
what seemed to him a very objection- 
able route for a new line, which the 
London and South-Western Railway 
Company proposed to construct, and he 
should reserve to himself the right of 
Opposing it on a future occasion. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed: The Committee 
to be proposed by the Committee of 
Selection. 


LAW AND JUSTICE (IRELAND)—SUB- 
STITUTED PROCESS.—QUESTION. 
Lorp HARLECH wished to ask the 

Lord Privy Seal, Whether his attention 

has been called to the fact that personal 

service of processes for recovery of 
possession of land or for debt is syste- 
matically evaded in many parts of Ire- 
land, and that the practice followed in 

‘most counties of permitting other modes 

of service to be substituted is not 

adopted in the counties of Leitrim and 

Cavan; and whether, with the view of 

a uniformity of practice and a due exe- 

cution of the law being insured, he will 

call the attention of the Lord Chancellor 
of Ireland to the subject ? In expla- 


Earl De La Warr 
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nation of his Question, he begged to 
read the following extracts from two 
letters he had received on the subject :— 


‘¢ Our chairman at the late Quarter Sessions 
at Ballinamore declared in open Court that his 
sympathies were entirely on the side of the 
tenant in ejectment cases which he was then 
trying, and it was only where the law com- 
pelled him he would give a decree. I was pre- 
sent. He struck out several cases on the service 
of ejectments which has hitherto been ruled and 
accepted ‘as good service by his predecessors— 
namely, when a bailiff went on three several 
days to the defendant’s house and finding it 
closed he posted ejectments on the door of the 
dwelling and a like copy in the next market 
town. He gave decrees only when he could not 
avoid doing so, and then made them compara- 
tively useless by putting long stays on them. 
In one case, particularly, he showed his feelings. 
A man who purchased at a sheriff's sale a ten- 
ant’s interest, sold under a Superior Court writ, 
brought an ejectment in the usual way on the 
sheriff's deed, and obtained a decree after a great 
squabble between the attorneys. But he put a 
stay of five months on it, and on Mr. M‘Keon, 
the attorney for the purchaser, reasoning with 
him on the hardship of staying the decree, after 
giving his money for it, and paying the land- 
lord two years’ rent due thereon, he got out of 
temper and added another month to the stay.” 

‘*T, the other day, at Ballinamore, took down 
in writing expressions made us: of by Mr. 
Waters, the present County Court Judge. The 
Judge would not on any consideration allow 
that posting was sufficient service, even where 
four attempts had been made at service, and the 
door found shut. In giving his decision, he 
said, ‘That he wished that he could give dis- 
misses in every case of ejectment brought by 
landlords, as if he was able to go by his own 
wishes he would never be instrumental in putting 
a tenant out of his holding.’ In every possible 
way he decided against landlords, and on every 
application made for a stay on a decree, he 
granted to October or November. You may 
make any use of this letter you wish, and also 
of my name.” 


Lorp CARLINGFORD, in reply, said, 
that the noble Lord had given no Notice 
by his Question that he had any intention 
of referring to the conduct or language 
of any County Court Judge in Ireland. 
He (Lord Carlingford) imagined the 
noble Lord’s Question would be a pure 
question of law, and as such he was 
prepared to answer it. The question of 
substituted service was purely one of 
administration, and turned on the inter- 
pretation of the statutes from which 
County Court Judges derived their 
powers. It was true that there were 
exceptions to the practice of allowing 
other modes of serving process to be 
substituted for personal service in those 
cases in which parties could not be found 
at their dwellings. -He had received a 
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letter from the County Court Judge re- 
ferred to, explaining that his hesitation 
to allow substituted service was caused 
by the view which he took of his statu- 
tory powers. The diversity in the views 
of County Court Judges on the question 
of their right to permit substituted ser- 
vice was, no doubt, inconvenient and un- 
fortunate. The Executive Government 
had no control over County Court Judges 
either in Ireland or England; but they 
had communicated with the Lord Chan- 
cellor of Ireland with the hope that 
uniformity of practice might be obtained 
in the matter to which the attention of 
their Lordships had been called. 

Tue Marevess or LANSDOWNE 
said, the question was a very difficult 
one, and he was very glad that the 
noble Lord opposite (Lord Harlech) 
had brought it forward. There could 
be no doubt that the personal ser- 
vice of writs was open to very serious 
objection, for it was fraught with much 
danger and often marked by blood- 
shed. He said this not at all in the in- 
terest of the landlords. What happened 
was this—In a disturbed district a num- 
ber of writs were issued, and probably 
only a very small portion of them led to 
any result or eviction. When the writ 
could not be served application had to 
be made to a Superior Court for substi- 
tuted service; but when such applica- 
tion was made the parties were put to 
considerable expense, and also to con- 
siderable delay. Even then they were 
met with the further difficulty that the 
Judges might hold very different opi- 
nionsas to the circumstances under which 
they were justified in allowing substi- 
tuted services to take place. He had the 
strongest possible sympathy with what 
was recently said by a County Court 
Judge—namely, that while the law re- 
mained as it was he did not feel justi- 
fied—except on the strongest possible 
evidence—to allow substituted service. 
It seemed to him that there was a great 
deal to be said in favour of the view 
that, under particular circumstances, the 
Court before which the case was first 
heard might be allowed on its responsi- 
bility to allow service by posting the 
notice in some public place or sending 
it through the post. If that were per- 
mitted there could be no doubt what- 
ever that the service would take place in 
an effectual manner, and he believed 
that a considerable amount of bad feel- 
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ing and personal risk would in many 
cases be avoided. 

Eart CAIRNS said, that the tendency 
of modern. legislation had been to enable 
the Courts to order substituted service 
through the Post Office, and when it 
was done in that way much trouble was 
saved and uo disturbance whatever took 
place. If the County Court Judges had 
that power it was a pity they should not 
exercise it; but if they had not the power 
the law should be amended to give it to 
them. 

Lorp CARLINGFORD said, he did 
not think that his noble Friend behind 
him (the Marquess of Lansdowne) was 
quite correct in his observations. Unless 
he (Lord Carlingford) was quite mistaken 
the jurisdiction in cases where the pro- 
ceedings originated in the County Court 
itself lay with the County Court Judge, 
and not with the Superior Court, unless 
there had been an appeal. It so hap- 
pened that on the point mentioned in 
the Question of the noble Lord there had 
never yet been an appeal; and, therefore, 
the Superior Courts had not had the 
means of guiding the Courts below 
them. 

Tus Eart or LONGFORD said, there 
was very good reason in Ireland for per- 
mitting substituted service. The rule 
requiring the personal service of writs 
bore very hardly on many persons who 
were anxious to recover the rents due 
to them. The noble Lord had, he 
thought, passed rather lightly over the 
difficulty of personal service, the ringing 
bells, the beating drums, the light- 
ing fires on hills, and the other means 
of collecting a mob to prevent the pro- 
cess-server doing his duty. He was of 
opinion that the personal service of: pro- 
cess was more frequently prevented by 
violent interference than by the absence 
of the debtors. He was in favour of 
permitting service through the post. 
Process might, in the absence of the 
debtor, be served by affixing the writ 
to a door; but evenin such cases in- 
genious attempts were made to defeat the 
law by removing the door. 

Lorp CARLINGFORD explained that 
in his statement he purposely omitted 
cases of intimidation, for the County 
Judge informed him that in those cases 
his powers were such that he had no 
difficulty in giving directions for the 
service of the’process to be made other- 
wise than personally. 
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Tue Hart or ANNESLEY said, that 
some alteration in the system of process- 
serving was urgently needed in the 
County of Cavan. It was his misfortune 
to possess a considerable estate in that 
county, and he could inform their Lord- 
ships that in point of fact there was no 
law whatever in that county, owing to 
the action of the County Court Judge in 
question. His tenants had declared last 
November that they would not pay their 
rents, and they had stuck to their reso- 
lution ever since. Whenever a process- 
server appeared among them the people 
were at once called together by the sound 
of the drum and by other loud noises. 
On one occasion 2,000 men had been so 
assembled, and, armed with guns and 
pitchforks, they had proceeded to hishunt- 
ing lodge, which they had threatened 
to burn down. He had recently heard 
from his surveyor that a tenant who had 
been dispossessed of a small farm by 
the sheriff had openly driven his stock 
back upon the holding, of which he was 
now in possession, boasting that there 
was no one who could turn him out. 
That was the law in Cavan as adminis- 
tered by Mr. Waters. 

Tue Eart or SANDWICH said, he 
hoped the Lord Privy Seal would turn 
his attention to the law regulating the 
recovery of land in Ireland, for it re- 
quired amendment. On his (the Earl of 
Sandwich’s) estate in Limerick County 
he had to take a tenant before a Court 
of Law in Dublin, in order to evict him, 
because he would not pay his rent. He 
had been successful in the action; but, 
notwithstanding this, the tenant still re- 
muined in his holding and defied the 
law. Another tenant of his had had his 
goods seized on civil process by a money- 
lender, who turned him and his family, 
neck and crop, into the roadway, entered 
into possession of the unfortunate man’s 
holding, and so instituted himself one 
of his (the Earl of Sandwich’s) tenants 
without asking his leave. There he re- 
mained, and he was unable to eject him. 
It was very Irish law that was in force 
in Ireland at the present time. 
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ROYAL UNIVERSITY OF IRELAND— 
THE SCHEME OF THE SENATE. 
QUESTION. OBSERVATIONS. 

Lorp EMLY asked the Lord Privy 
Seal, Whether Her Majesty’s Govern- 
ment have considered the scheme laid | 
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of Ireland. 


before Parliament in April last by 
the Senate of the Royal University of 
Ireland, and whether they will announce 
their intentions on the subject in time 
to allow matriculation examinations to 
be held during the present year? The 
noble Lord said that the subject to 
which the question referred excited 
much interest in Ireland, and that the 
Secretary of the Royal University of 
Ireland was besieged by anxious in- 
quiries on the subject. He believed 
that something like 1,700 students had 
passed the highest standard in the exa- 
minations held in connection with the 
system of intermediate education in that 
country, and a great number of them 
would be prevented from competing for 
various prizes at the Royal University 
on the ground that they would be too 
old to do so if the matriculation exami- 
nations were postponed much longer. 
He would point out that the very class 
of persons who would be selected as exa- 
miners would be just about to go away 
for their vacations. He hoped the Go- 
vernment, who had had three months to 
arrive at a conclusion, would announce 
their decision, so as to avoid the grave 
inconvenience which would otherwise be 
caused. 

Lorp CARLINGFORD assured his 
noble Friend that he felt as strongly on 
the subject as he did. He was quite 
aware of the great interest taken in the 
matter by a large number of persons in 
Ireland. Her Majesty’s Government, 
being quite aware of that fact, would be 
very sorry that the present year should 
be. lost, and would take steps, so far as 
lay with them, to enable the Royal Uni- 
versity of Ireland to commence its opera- 
tions without delay. He was able to 
inform his noble Friend that it would 
be his duty before very long to intro- 
duce a short Bill into this House for 
the purpose of charging upon the Irish 
Church Fund such an annual sum as in 
the view of Her Majesty’s Government 
would be sufficient to enable the Royal 
University of Ireland to perform its work, 
and, as they hoped, with efficiency and 
success. 

Lorp EMLY said, that he had heard 
the statement of his noble Friend with 
the greatest possible satisfaction, and 
he was quite sure that that satisfaction 
would be felt by all persons in Ireland 
who really took any interest in higher 
education. 
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ARMY—DESERTION. 
QUESTION. OBSERVATIONS. 


Tue Eart or GALLOWAY said, he 
rose to call attention to a statement re- 
ported in the public journals to have 
been made by the Secretary of State for 
War on the 24th of June, that ‘ deser- 
tion in the Army has already been 
greatly reduced within the last ten 
years;’’ and to ask Her Majesty’s Go- 
vernment How that statement, made by 
a Cabinet Minister, could be reconciled 
with the figures given in the War Office 
Returns, showing an average increase 
of over 60 per cent during the years re- 
ferred to over previous years ? 

Tue Earut or REDESDALE (Cuar- 
MAN of CommiTTEEs) said, that before 
the noble Earl put his Question he 
wished to call attention to the manner 
in which it had been framed. It had 
always been held that their Lordships’ 
House should not take notice of what 
had occurred in the other House of 
Parliament, as reported in the public 
journals. He would suggest that his 
noble Friend should leave out the words 
referring to a Cabinet Minister, and 
simply call attention to the statements 
made in a paper issued by authority. 
It was better that the strict Rules ofthe 
House should be observed. 

Tue Eart or GALLOWAY said, he 
would have been much obliged to his 
noble Friend if he had brought the 
subject to his notice two days ago. He 
would be only too happy to put the 
Question in the manner suggested by 
his noble Friend. It was, however, 
only on Friday last, that the noble Duke 
(the Duke of Argyll) had pointed out 
that both the First Commissioner of 
Works and the President of the Board 
of Trade had laid themselves open to a 
charge which practically amounted to a 
perversion of facts; the noble Marquess 
(the Marquess of Waterford) who fol- 
lowed the noble Duke in debate, had 
also shown that the Chancellor of the 
Duchy of Lancaster came under the 
same category; and he (the Earl of 
Galloway) now regretted that he felt it 
to be his painful duty to add a fourth 
Minister of the Crown to the same list 
—namely, the Secretary of State for 
War. A fortnight ago, he (the Earl of 
Galloway) had brought before the House 
the subject of waste in the Army, which 
he had attributed in a great degree to de- 
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sertion. He had then stated that whereas 
from 1864 to 1871 the average number of 
desertions annually was 3,153, the num- 
ber in the eight following years averaged 
5,161. He gave these figures on the 
authority of the Report of General Lord 
Airey’s Oommittee. The illustrious 
Duke the Commander-in-Chief had said 
that the number of deserters had prac- 
tically not varied for the last 20 years, 
if the number of deserters were com- 
pared with the total number of soldiers 
in the Army. He was much surprised 
when, four days later, he saw in the pub- 
lic journals a statement made by the 
Secretary of State for War, in ‘‘ another 
place,” that, by the greater popularity of 
the new scheme in the country, desertion, 

which had already been greatly reduced, 

would be still further diminished. What 
were the facts? The General Annual 
Return of the British Army, which had 

been prepared at the instance of the 

Commander-in-Chief (the Duke of Cam- 

bridge) for the information of the Secre- 
tary of State for War, showed that there 

had been a great increase in the amount. 

It showed that during the 10 years from 

1861-70 inclusive, the number was 

33,578, whereas from 1871 to 1879 inclu- 

sive, it was 45,485; and, if he added to 

those figures those which he found in an- 

other document which had been laid on 

the Table of the House—namely, the An- 

nual Return of the Inspector General of 
Recruiting, and which showed a great 

increase last year, the figures being 
4,881—they would find that the total for 
the latter 10 years amounted to no less 
than 50,366. He had thought it right 
to bring the matter forward again ; and 
he wanted to know whether they were 
to accept the statement of the illustrious 
Duke, or that of the Secretary of State 
for War, or take the figures from these 
Returns ? 

Tur Eart or MORLEY said, that he 
could not but admire the pertinacity 
with which the noble and gallant Earl 
opposite returned to this subject, not- 
withstanding the explanation which he 
gave the other night, and which the noble 
and gallant Earl had totally ignored. 
What he was doing, when he gave the 
figures to which the noble and gallant 
Earl referred, was comparing the waste 
of the Army under the long and short- 
service system, and deducting the num- 
ber of those who rejoined from the 
number of those who deserted. The 
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nuble and gallant Earl had referred to 
1e70; but when the Army was in a 
transition state it’ was impossible to 
judge what the effect of the new organi- 
zation was. He called the attention of 
the noble and gallant Earl to Table 25 
of the Returns, in which the figures 
were given. In all the years included 
in that Table—namely, 1861 to 1879— 
whether underlongor short service, there 
had been fluctuations in the rate of deser- 
tions, and these fluctuations were not 
affected by the length of the service. 
Desertions were affected by the state of 
trade, the rapid augmentation of the 
Army, the chances of employment, and 
various other causes with which he was 
reluctant to trouble the House. He 
would, for the purpose of comparison, 
take the five years of long service ending 
in 1869, and the five years of short ser- 
vice ending in 1879. He found, as the 
noble and gallant Earl said, there was 
a certain increase in the total number 
of desertions in the last five years as 
compared with the five years ended in 
1869. He never disputed that. What 
he did say was that the number of men 
who rejoined the Army was in the first 
five years smaller than in the second five 
years ; and the average of the net loss 
per annum in the years 1875-9, after 
deducting those men who rejoined, was 
only 217 more than the average net loss 
per annum for the years 1865-9. But 
the main point was to compare the figures 
with the average strength of the Army 
and the number of recruits who annually 
joined the Army. It was admitted, on 
all hands, that desertions took place 
more at home than abroad, and more 
among young recruits than old soldiers. 
In the last five years, from 1875 to 1879, 
the strength of the Army at home was, 
on the average, excluding officers, about 
12,000 more than in 1865-9; and yet 
the percentage of net loss on the Home 
Army was almost exactly the same. [The 
Earl of Gattoway dissented.] The 
noble and gallant Earl shook his head, 
but let him show where the error was. In 
1861 there were 10,000 recruits, and the 
percentage of deserters was 41. Taking 
all the years from 1861 to 1879, the per- 
centage of deserters to recruits was 22. 
In the last year of long service—1869— 
the percentage of desertions to recruits 
was 27. There had been a gradual and 
marked decrease in the desertion of 
recruits. In 1875, the percentage was 
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24; in 1877, it was 17; in 1878, it was 
19; and in 1879, itwas 16. Hethought 
these figures completely refuted the 
argument of the noble and gallant Earl. 
Taking into consideration the total waste, 
he repeated that, although the number 
of desertions, considered by themselves, 
were larger, yet, taking net results into 
consideration, the waste of the Army un- 
der the short-service system had, prac- 
tically, not increased; and, if further, 
they took the other causes of waste, such 
as death and invaliding, into account, 
the waste had actually diminished. 

Tur Eart or GALLOWAY said, he 
had not offered one observation on the 
question of long or short service. He 
quoted certain figures, and they had not 
been disputed, and the noble Lord re- 
presenting the Government had only 
tried, by beating about the bush, to 
prove that black was white; but he 
adhered to the figures. What he wanted 
to know was whether or not desertions 
had increased? ‘The noble Earl, in his 
answer the other day, certainly led the 
House to suppose that, on the whole, 
they were decreasing, and his statement 
was confirmed by his Leader in the other 
House ; whereas, when the Returns were 
published, it was found that instead of 
their being any decrease they had in- 
creased at least 60 per cent during the 
last 10 years. Were they to accept the 
figures in the Return as correct or not? 

Tur Marquess or HERTFORD said, 
this was another illustration of the say- 
ing that they could make figures prove 
anything. For his own part, he consi- 
dered the answer of the noble Earl an 
unsatisfactory one. All officers speaking 
on this subject, whether they came from 
India, from Malta, or from Aldershot, 
were unanimous in complaining of the 
increasing number of deserticns. He 
thought the explanation of the ap- 
parent contradiction was to be found in 
the fact that certain men deserted se- 
veral times. He heard of one man who 
had joined 18 different regiments. They 
would never stop this until tliey adopted 
a system of marking. Humanitarians 
talked of the pain, but men often marked 
themselves from fancy. 

Lorp CHELMSFORD said, that 
the Question which was asked by his 
noble and gallant Friend was not about 
the waste of the Army, but whether 
during the last 10 years desertions had 
not been increasing, and the effect of 
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the answer given by the noble Earl that 
night appeared to be that, taking the 
net results and making allowance for 
those who returned from a state of de- 
sertion, the number remained about the 
same. When a soldier was brought 
back to his regiment as a deserter, the 
fact of his return did not cancel his pre- 
vious act of desertion, and thus diminish 
the total number of desertions, as the 
noble Earl seemed to maintain. The 
important fact was that in the last 10 
years there had been a large increase 
in the number of desertions as compared 
with the previous 10 years. What the 
reason for that increase was it was not 
for him to say. The question, however, 
was not one as to the gross or the net 
loss of the Force. 


COMPULSORY EDUCATION. 
PETITIONS PRESENTED. OBSERVATIONS. 


Eart FORTESCUE, in rising to pre- 
sent some Petitions from Boards of 
Guardians in Devonshire and from a 
local Chamber of Agriculture praying 
that the limit of age for compulsory edu- 
cation might be lowered below 14 years, 
and that passing the Third Standard only, 
instead of the Fourth Standard, might be 
required of children as the condition of 
their being allowed to work for their liv- 
ing, said: My Lords, in presenting these 
Petitions from the Devonshire Chamber 
of Agriculture, and the Boards of Guar- 
dians of South Molton, Holsworthy, 
and Newton Abbot, which are identical 
in their Prayer, and from the Board of 
Guardians of Okehampton, which only 
differs slightly from that Prayer, I must 
begin by professing my complete agree- 
ment with the first of these entrusted to 
me, that from the South Molton Board 
of Guardians, the circulation of which 
in Devonshire led to its adoption, either 
in its entirety, or with slight modifica- 
tion, by these other bodies— 


‘‘ Your Petitioners beg to state that they are 
fully sensible of the great importance of educa- 
tion, and are sincerely desirous that even the 
poorest children in the land should receive such 
instruction in reading, writing, and arithmetic 
as to enable any child wishing to do so after 
leaving school to proceed further in the acquisi- 
tion of knowledge.” 


I can, from personal experience of nearly 
40 years, first as Vice-Chairman, then as 
Chairman, of the South Molton Board 
of Guardians and of its School Attend- 
ance Committee, testify to the sincerity 
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of the statement of their full apprecia- 
tion of the importance of education. 
For the Guardians in both these capa- 
cities have throughout loyally endea- 
voured to carry out the law, not merely 
by legal proceedings, but, both before 
and since the Act of 1870, by often sub- 
stituting an order for the workhouse for 
out-door relief in cases of obstinate re- 
fusal or evasion on the part of parents 
or children; and, further, in the instance 
of many Guardians, by their personal 
influence as employers of labour. I can 
say the same from long personal know- 
ledge of my friend, Colonel Tanner 
Davy, the mover of the Petition at the 
Chamber of Agriculture. And I feel 
bound to say this on their behalf, be- 
cause I well know to what misrepre- 
sentations both the Petitioners and I 
shall be exposed from the declaimers in 
favour of education, who, thanks to the 
educational grants from the Treasury, 
and the more recent school rates levied 
on real property—public contributions 
both originated in my time—have now 
the opportunity of cheaply earning a 
reputation for superior enlightenment 
and sympathy with the people. It was 
very different 40 years ago, when I first 
began endeavouring to promote educa- 
tion at the sacrifice of much labour, a 
good deal of money, and for a long while 
of a certain amount of popularity. 
Your Lordships will forgive me if I go 
on to say, in no spirit of boastfulness, 
but merely in my own defence against 
attacks which I foresee, that I have en- 
deavoured to promote and improve edu- 
cation to all classes—in my own class, 
by giving some prizes to the great public 
school, of which I and most of my sons 
have been alumni; in the middle class, 
not only by taking a leading part in the 
foundation of the Devon County School— 
the first county school ever established, 
which has passed more boys at the Uni- 
versity local examinations than any other 
school in England—but also more re- 
cently by actively assisting in the founda- 
tion of Cavendish College, which is now 
enjoying a success and doing a work 
worthy of the illustrious name which it 
bears. Yetin money I have spent many 
times more in building, maintaining, and 
supporting elementary schools for the 
wage class, and training colleges for 
teachers in them, than I have for both 
the higher and middle class together ; 
and though this is to be reckoned by 
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thousands in the course of my life, what | 


I have done in this way is little indeed 


compared to what has been so spent by | 


many Members of this House, and also 
by many others. 
given for building elementary schools 
and training schools for teachers, by 
members of different Christian Churches, 
and especially of the Church of Eng- 
land, amounts to £5,000,000 in my own 
time, besides what they have given for 
their maintenance, which would amount 
to many millions more. I must also, in 
passing, express my concurrence in what 
the Petitioners go on to say— 

“ Your Petitioners must add that they would, 

moreover, desire to see all children (except those 
whose parents deliberately object) instructed 
besides in the elementary truths of Chris- 
tianity.”’ 
The good sense and good feeling of the 
nation, in spite of our defective legisla- 
tion on this point, from the first sanc- 
tioned the general adoption of at least 
Scripture reading in the schools, ex- 
cept, indeed, in one of the largest and 
wealthiest towns in England, which, to 
console it for its excessive juvenile de- 
linquency, and, indeed, general crimi- 
nality, its excessive amount of prevent- 
ible disease and preventible mortality, 
has the exceptional honour of returning 
two Cabinet Ministers to Parliament. 
But I pass on to points of more imme- 
diate practical importance. The Peti- 
tioners say— 

“Your Petitioners are satisfied, from their 
own experience and that of elementary school 
teachers, that one especially of the well-meant 
provisions in the statutes, and the only bye- 
laws of late sanctioned by the Education De- 
partment, is often a cause of great hardship to 
some of the children themselves, to their parents 
or surviving parent, if independent, and, if 
paupers, to the ratepayers, and that it unques- 
tionably much impedes the industrial training 
of those children, while generally adding very 
little to their book-learning. Your Petitioners 
mean the provision prohibiting (except on the 
half-time system as under the Factory Acts) 
the industrial employment of children up to the 
age of 14, unless they have passed the Fourth 
Standard, or have made 250 attendances yearly 
for five years at a certified efficient school. This 
implies less time of earning and of industrial 
training to the children, and correspondingly 
more expense for their maintenance and school- 
ing, either to their parents or to the ratepayers, 
as the case may be.” 


I hardly know what I can add to the 
Petitioners’ reasoning. They do not 
deny, what I confidently affirm, that 
children can and often do pass the 
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Fourth Standard at 10 yearsold. But 
what we contend is, that though the 
Fourth Standard is desirable for all, 
and attainable by many, children, it is 
not yet at present practically attainable 
by others, and probably never will be 
| for all. According to the old proverb, 
| one man can take the horse to the water, 
| but 50 cannot make him drink. The 
| Petitioners say— 

“Tn the instances, such as your Petitioners 
| have known, of children having, owing to their 
parents’ neglect or their own, passed only the 
First or Second Standard at 13, this prohibition 
implies another year’s detention at school of a 
child despairing of escape from it, except by 
the lapse of time, and therefore probably idle, 
conscious of being a burden instead of a help to 
its parents, and therefore justly discontented 
and probably disposed to be mutinous, and al- 
most certain from its age to exercise some influ- 
ence over its school-fellows, probably to their 
disadvantage and to the annoyance and dis- 
couragement of the teacher. Moreover, the 
postponement of all industrial training till after 
14 places the child in many kinds of work at a 
permanent disadvantage, and renders it for life 
a less productive member of the community.” 


Who, for instance, doubts that a boy 
who has not begun to handle animals 
till after 14, will, unless he happens to 
have an exceptional aptitude for it, stand 
at a lasting disadvantage compared with 
those who have begun at 10 or 12? 

“The practical operations of this provision 
bearing hardly upon all, bears all the harder 
upon the agricultural ratepayers; because, while 
they find the juvenile labour required by them 
thus rendered scarcer and dearer, they have to 
pay in school rates for the often useless school- 
ing of many, and in poor rates for the main- 
tenance of not a few, children who might be 
maintaining themselves by labour profitable to 
the community, and doubly useful to them- 
selves as a source of earnings for the present 
and of industrial training for the future.” 


I was ridiculed some time ago for talking 
of the influence of recent school legisla- 
tion upon agriculture, and especially 
upon weeding. But it is obvious that 
weeds must considerably affect the pre- 
sent, and, if left to spread, the future 
productiveness of the land. Weeding, 
however, can only profitably be done 
with cheap labour by those who have 
passed or those who have not yet come 
to their full strength.. The crippled and 
aged have backs and fingers too stiff, if 
not eyes too dim, for weeding with effi- 
ciency or comfort, whereas the sharp 
eyes, flexible frames, and lissom fingers 
of children are particularly suited to the 
work. I stated some_years ago in thé 
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House, previous to the present agricul- 
tural depression, that £50,000 a-year less 
was being then spent on juvenile labour 
than before in Norfolk, so that a county, 
once considered the model county of 
England for neat and skilful cultivation, 
had, I learnt from good authority, percep- 
tibly deteriorated. We hear much of the 
danger of England’s being distanced in 
her present severe industrial competition 
with other countries on account of their 
superior education. The highly pro- 
tective Tariffs of all other civilized na- 
tions, including our own Colonies, look 
as if that was not their opinion. But if 
this danger be real, I believe it rather 
to arise from the ill-devised and unsatis- 
factory, though most elaborate, scheme 
of education, gradually forced upon the 
nation by that unpractical and essen- 
tially bureaucratic Department, the 
Education Office, with its expensive and 
complicated system of tests, with its 
voluminous Codes, requiring a costly 
army of clerks in Downing Street to 
administer them, and a costly flying 
corps of some 150 Inspectors, scouring 
the country to test and enforce them, by 
annually examining every child in the 
schools, sometimes for five years or more, 
in reading, writing, and arithmetic, and 
separately noting its progress in each. 
What would be thought if they examined 
the cloth for any Government Depart- 
ment—first, when the wool had been 
carded; then, when it had been spun 
into thread; then, when woven; and 
then, when dressed and pressed ; instead 
of examining it once for all when sent 
up ascloth? Why not test the children 
only on leaving school? A great ma- 
jority of the school teachers throughout 
the country deprecate these frequent 
examinations, not only as being very 
costly and troublesome, but very de- 
pressing to slow children and repressing 
in their operation upon quick children, 
retarding the progress of the slow, many 
of them say, one year, and of the quick 
two years, involving in the aggregate a 
serious loss in the postponement of pro- 
ductive work, and the prolongation of 
costly schooling to millions of children. 
I do not impute much blame for this to 
the Parliamentary heads of the Depart- 
ment. With their many other important 
political dutiesas Membersof the Cabinet, 
the noble Duke opposite (the Duke of 
Richmond and Gordon), who for years 
besides the lead of this House had the 
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charge of many legislative as well as 
administrative measures, and my noble 
Friend his Successor (Earl Spencer), 
with much special attention to give to 
Trish questions, it is impossible, as there 
are but 24 hours in the day, they should 
have been able to devote much time and 
attention to the Department. We see 
an illustration of this when the very able 
permanent officials in it, always seeking 
fresh fields to conquer, carried that 
anomalous novelty called Advanced 
Elementary Education—certainly never 
contemplated by the authors of the Act 
of 1870 —so much further than the noble 
Duke intended, that he strove in vain, 
too late, to restrain it. The education 
given in most of the schools under the 
Department, judged by its results, is 
stated to contrast unfavourably, not only 
with that in the half-time Greenwich 
naval schools, declared by a naval officer 
sent by the United States to report upon 
the naval schools of Europe to be de- 
cidedly the best of them, the class of 
lads there being, however, superior to 
the average, but to contrast unfayour- 
ably with that in the half-time district 
pauper schools under the Local Govern- 
ment Board, and the half-time reforma- 
tory and industrial schools under the 
Home Office—all three with children of 
inferior hereditary types and low early 
associations, but all three with regular 
drill, to which I think every schoolboy in 
England, from the Duke’s son to the beg- 
gar’s, should besubjected, asa most useful 
educational and disciplinary instrument, 
valuable for industrial as well as martial 
training. The teachers and managers 
of these institutions, in charge of some 
30,000 children, at a recent meeting 
earnestly protested, on account of the 
probable consequences to those children, 
against being transferred to the Educa- 
tion Department. My friend, Mr. Chad- 
wick, a member of the original Commis- 
sion of Inquiry into the state of factory 
children, having long taken a deep inter- 
est in education, and recognized through- 
out Europe as one of the highest sanitary 
authorities, says in a recent address— 
“The long-time teaching has large physical 
drawbacks. The first evil is a reduction of ap- 
titude fur physical labour and steady industry. 
We must keep in view, as a cardinal maxim, as 
the first objective point in all popular elementary 
education, the Primo vivere deinde phildsophart. 
Long desk-work makes labour painful to the 
pupils at the outset. It certainly tends with us 
to overcharge the labour market for sedentary 
service at the expense of agricultural service. 


Education. 
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It is now a subject of wide complaint in our 
rural districts, that the eyes of children taken 
into schools under the new compulsory law are 
seriously injured. We see such a result else- 
where in the large proportion of the soldiers 
who are spectacled in some of the more educated 
States on the Continent.” 

Curiously enough, within the last week, 
I was reading in a French paper of the 
attention which the great increase of 
shortsightedness in France attributed to 
increased school attendance is exciting. 
Mr. Chadwick goes on to say— 

“Then as respects females, we find that cur- 
vatures of the spine are seriously frequent in 
long-time schools where physical exercises are 
deficient. These evils the half-school-time prin- 
ciple reduces decidedly and immediately by 
much more than one-half. With us, and in 
France and Belgium, there are complaints of 
the increasing scarcity of competent agricul- 
tural labour, and of the tendency which the 

pulation shows to seek more sedentary or more 
interesting society of the towns. This evil agri- 
culturists are beginning to trace to the defective 
character of their education, which fails to in- 
terest them in rural life and rural occupations.’’ 
The opinion of this veteran official in- 
quirer is remarkably confirmed, I find, 
by an eminently independent and un- 
official thinker and writer, Mr. Herbert 
Spencer, who remarks— 

To be a nation of good animals is the first 
condition of national prosperity. Not only is it 
that the event of a war often turns on the 
strength and hardihood of soldiers, but it is 
that the contests of commerce are in part deter- 
mined by the bodily endurance of producers. 
Thus far we have found no reason to fear trials 
of strength with other races in either of these 
fields. But there are not wanting signs that 
our powers will presently be taxed to the utter- 
most. Hence it is becoming of special import- 
ance that the training of children should be 
so carried on as not only to fit them mentally 
for the struggle before them, but also to make 
them physically fit to bear its excessive wear 
and tear.”’ 


Compulsory 


Confirmed in my views by such high 
and varied authorities, I will conclude 
by reading the Prayer of the four Peti- 
tions— 

‘* Your Petitioners therefore pray that pass- 
ing the Third Standard, which implies the pos- 
session of elementary knowledge quite sufficient 
to enable the child afterwards to acquire an in- 
definite amount of further knowledge, may be 
substituted for the Fourth Standard, as the in- 
dispensable preliminary to engaging in ordinary 
work, and that, at least, until the establishment 
of some efficient general system of half-time 
labour and education, 12 may be substituted for 
14 as the limit of compulsory school age.” 
The Okehampton Petition prays for 13 
instead of 14 as the limit of compulsory 
school age, and 10 for beginning half- 
time work. 


Earl Fortesoue 


{LORDS} 
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. THe Duxe or RICHMOND anp 
GORDON said, he would not enter into 
the question of the limit of age of school 
board pupils, as it had been debated 
over and over again, and Parliament had 
given an emphatic judgment upon it. 
He must confess that although he had 
listened with attention to the speech of 
the noble Earl, he could not even now 
understand what it was the noble Earl 
desired. His speech seemed to be an 
attack upon the Education Department, 
because at the commencement of it he 
confessed that he did not like it, in the 
middle herepeated that he had no opinion 
of it, and towards the end he stated that 
he distrusted it. The noble Earl said 
that the time of the Lords President was 
too much taken up by various matters 
outside the Department to admit of their 
being able to superintend the work of 
the Office as much as they ought. He 
was very much surprised to hear the 
noble Earl make such an attack upon 
the Education Department. Now, at 
the time the late Government were in 
Office he was responsible for everything 
that took place in that Office; and he 
had no hesitation in saying that it was 
one of the best-officered Departments of 
the Government. All the working of 
the Department was carried out, under 
the authority of the Lord President, by 
the Permanent Secretary (Sir Francis 
Sandford), who was a most able man, 
and had taken a high position at Oxford. 
The Inspectors of the Department, also, 
were worthy of the high character they 
bore; they were an excellent body of men, 
and did their work in a most satisfactory 
manner, as also did the Examiners. He 
was therefore at a loss to know the 
ground on which the noble Earl had 
attacked the Department; and he felt it 
his duty to rise and protest against the 
statements the noble Earl had made. 

Eart SPENCER said, he entirely 
agreed with the noble Duke as to the 
efficiency of the very distinguished body 
of gentlemen who managed the Educa- 
tion Department under their political 
Chiefs ; and he also had the highest pos- 
sible opinion of the Inspectors through- 
out the country. He believed that both 
the gentlemen in the Department and 
the Inspectors fully understood what the 
people required in regard to elementary 
education. When he saw his noble 
Friend’s modest Notice on the Paper, 
he did not expect that his noble Friend 
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would make a speech attacking the per- 
manent officials and their political Chiefs; 
but his noble Friend had gone through 
the whole subject of National Education 
in a manner which he (Earl Spencer) was 
not prepared to hear. His noble Friend 
would hardly expect him to follow him 
through all his points. He could not at 
present do justice to the subject ; besides, 
the question should be brought up on a 
Motion, and not upon a Petition. He 
would answer the Question of which his 
noble Friend had given Notice. They 
all knew how zealous his noble Friend 
was in the cause of education; but he 
differed from his noble Friend in the 
views which he had put forth that night. 
He received a great number of Peti- 
tions, almost identical in terms to those 
presented by the noble Earl, last year 
both after and before the passing of 
the bye-laws which really completed 
the system of compulsory education 
in the country. His answer to the 
Petitions was that he did not see 
that there was any practical hardship 
whatever in the present law, for every 
child had an opportunity of going to 
work before the age of 14, either by pass- 
ing Standard IV., which could very well 
be done at the age of 10—no fewer than 
9,000 children under 10 having passed 
that standard last year—or by making the 
requisite number of attendances under 
the so-called ‘‘ Dunces’ Clause.” Any 
modification of the present restriction, 
which only told against a very few chil- 
dren, would, he believed, tend to remove 
the inducement now felt by parents to 
keep their children regularly at school. 
He did not, however, see why the prin- 
ciple of half-time should not be more 
largely applied to agricultural districts, 
so that children might be able to go to 
the fields just as they did to the fac- 
tories in manufacturing districts. Hud- 
dersfield and other large towns had even 
adopted Standard IV. for half-timers. 

-Eart FORTESOUE said, he begged 
to disclaim any intention to censure 
either the officers of the Education De- 
partment or the Inspectors. 


SOLWAY FISHERIES (SCOTLAND) BILL [H.L. | 

A Bill to amend the Law relating to Fishe- 
ries in the Solway Firth—Was presented by The 
Earl of Gattoway; read 1". (No. 144.) 


House adjourned at a quarter past 
Sever. o'clock, till ‘To-morrow, 
half past Ten o'clock. 
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THE COMMERCIAL TREATY WITH 
FRANCE (NEGOTIATIONS)—THE 
FRENCH PROTECTORATE 
OF TUNIS. 


Lorpv RANDOLPH CHURCHILL 
gave Notice that he would, to-morrow, 
ask the Under Secretary of State for 
Foreign Affairs, Whether he could state 
to the House at what stage the nego- 
tiations for a Treaty of Commerce be- 
tween France and England had now 
arrived; whether it was the case that 
the English Government had intimated 
to the French Government that they 
were prepared to recognize fully the 
French Protectorate at Tunis, and to 
accredit Her Majesty’s Consul at Tunis 
to the French Minister, in consideration 
of certain concessions on the part of 
the French Government favourable to 
English exports to France; if not, 
whether he could state to the House 
whether the negotiations between Eng- 
land and France with respect to the 
French Protectorate at Tunis had been 
kept absolutely and entirely separate 
and apart from those relating to the 
Commercial Treaty ; whether it was a 
fact that the Italian Government had 
refused to recognize the French Pro- 
tectorate of Tunis and the appointment 
of M. Roustan as intermediary for offi- 
cial communications with the Bey; and, 
whether the Italian Government had 
not more than once since the commence- 
ment of hostilities pressed Her Ma- 
jesty’s Government to act in concert 
with them regard to Tunis; also, 
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whether he would lay on the Table of 
the House a Return showing the num- 
ber of British Colonists and the extent 
of British trade at various places in 
Tunis and in Tripoli ? 

Sm CHARLES W. DILKE: I will 
answer the first part of the Question at 
once—namely, that portion of it relat- 
ing to the Commercial Treaty. The 
negotiations ‘respecting the Commercial 
Treaty have been kept absolutely dis- 
tinct from any correspondence with re- 
gardto Tunis. There is not the smallest 
foundation for any report—which re- 
port I have not myself seen—in regard 
to certain concessions with regard to 
Tunis having been asked for in con- 
sideration of any Commercial Treaty. 
With regard to the other part of the 
Question, I will answer it to-morrow. 


UNITED STATES—ATTEMPTED 
ASSASSINATION OF THE PRESIDENT. 

Sm STAFFORD NORTHCOTE: In 
view of the great anxiety which prevails 
in the minds of the public, and of the 
sympathy which they feel with a friendly 
Power, I take this opportunity, before 
Questions are asked, of asking the 
Prime Minister, Whether the Govern- 
ment have any further intelligence to 
give us beyond what appears in the 
public prints as to the terrible and atro- 
cious crime committed in the United 
States, and more especially with regard 
to the present condition of the Presi- 
dent ? 

Mr. GLADSTONE: Sir, I cannot be 
surprised at the Question of the right 
hon. Gentleman with regard to an out- 
rage which, in its own character, is such 
as to attract the attention of the whole 
world, and which affects both the feel- 
ings and the welfare of a nation which 
is not only friendly to us, but which I 
really believe is growing more friendly 
from year to year. The public has been 
supplied with extraordinary promptitude 
with information in regard to all the 
fluctuations of the terrible trial which 
the President has been called upon to 
go through. We have nothing what- 
ever—nor, so far as I am aware, has. 
the American Minister anything—to 
add to the intelligence that has already 
been published. I grieve to think that 
the latest of these communications is 
of a nature to damp a good deal the ex- 
pectations which, late on Saturday night, 
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terday, might have been rather warmly 
and confidently entertained. We can 
yet trust in Providence for a favourable 
issue; but we have nothing to add to 
the intelligence that has already ap- 
peared in the public journals. 

Mr. GLADSTONE, afterwards, said: 
I wish to say, with reference to the 
Question that was put to me at an 
earlier portion of the evening, that I 
have had a letter from the American 
Minister stating that no later accounts 
had been received of the condition of 
President Garfield up to half-past 10 
last night. But, at the same time, 
there came to me a Reuter’s telegram 
stating that at a quarter-past 8 this 
morning there was no material change 
in his condition. 


INDIA—STATIONERY SUPPLIES. 


Lorp GEORGE HAMILTON asked 
the Secretary of State for India, If the 
attention of the India Office has been 
directed to the letter of the Calcutta 
Trades’ Association of the 9th May 1881 
to the Viceroy of India, complaining of 
the recent withdrawal by the Secretary 
of State for India of the discretion given 
to the Government of India to obtain 
their stationery supplies in India, al- 
though 

‘the system of resorting to the local market 
has, in fact, resulted in a confessed success, for 
not only has the Government secured better 
and more suitable supplies. but a considerable 
pecuniary saving to the State has also, it is 
believed, been effected ;”” 


and, if he is able to contradict the above 
statements ? 

THe Marquess or HARTINGTON : 
The letter of the Calcutta Trades’ Asso- 
ciation of the 9th of May, 1881, has not 
been communicated to me by the Go- 
vernment of India; but that Govern- 
ment has drawn my attention to certain 
recent supplies to which it refers. I am 





not satisfied that the system of resorting 
to the local market has resulted in a 
success, or that a considerable pecuniary 
saving to the State has been effected, as 
that statement is opposed to the infor- 
mation forwarded to me by the Store 
Department of the India Office. On 
that question I am in correspondence 
with the Government of India. 


CRIMINAL CODE BILL. 
Sir R. ASSHETON CROSS asked the 





and during a considerable part of yes- 
Lord Randolph Churchilt 


First Lord of the Treasury, Whether, 
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having regard to the extreme impor- 
tance of the Criminal Code Bill intro- 
duced by the late Attorney General, and 
to the labours of the Royal Commission 
(presided over by Lord Blackburn), on 
which it was founded, and having re- 
gard also to the practical difficulty of 
dealing with so large a subject in one 
single Session, the Government will take 
into consideration the expediency of 
dealing with the subject from time to 
time by sections; and also the expe- 
diency of further revision of some part 
of the Code during the Recess with a 
view to immediate action, so that the 
success of this undertaking may be 
insured without unreasonable delay ? 

Mr. GLADSTONE: The answer to 
the Question of the right hon. Gentleman 
will be a general answer, and I think 
the right hon. Gentleman only desires to 
have a general answer. That answer 
would be in the affirmative. 


BRITISH BURMAH—EXCISE REVENUE. 

Mr. O’DONNELL asked the Secre- 
tary of State for India, Whether it was 
already known early in 1880 that the 
Excise Revenue of British Burma had 
largely increased, and that the most of 
this increase was due to an increase in 
the consumption of opium; whether the 
consumption of alcoholic drinks is spread- 
ing both in Burma and Bengal, and the 
revenue from the Excise Department on 
the sale of intoxicating liquor increases 
annually ; whether the statement is ac- 
curate that in the single year 1879-80 
the number of shops licensed by the 
Government to sell intoxicating spirits 
to the native population increased from 
3,911 to 4,981; whether it is the case 
that instructions are issued to the admi- 
nistrative officials throughout the various 
collectorates and sub-collectorates to as- 
certain in what districts Government 
drink shops can be opened with the 
greatest profit to the Revenue; and, 
whether complaints have been repeatedly 
addressed to the authorities that these 
proceedings of the Revenue authorities 
are steadily sapping and ruining the 
sober habits of the Indian community, 
and constantly creating circles of habitual 
drinkers in every district ? 

Tne Marquess or HARTINGTON : 
In May, 1880, the Chief Commissioner 
of British Burmah drew attention to the 
growth of Excise Revenue in that Pro- 
vince, which it appeared was to a great 
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extent due to an increase in the con- 
sumption of opium. The subject having 
been brought to the notice of Govern- 
ment, steps have been taken, as stated 
in the House last Monday in reply to 
the hon. Member for Carlisle (Sir Wilfrid 
Lawson), to check the consumption of 
opium, which will, it is anticipated, in- 
volve a sacrifice of Revenue of about 
£50,000 a-year. The increased con- 
sumption of spirits in Bengal and British 
Burmah is attributed, in a great mea- 
sute, to a general advancement in pros- 
perity ; it is also to some extent due to 
the adoption of the out-still system, 
whereby a weaker and less injurious 
spirit is provided in place of the stronger 
liquor produced at the Sudder distil- 
leries. It is impossible to estimate to 
what extent there has been an increased 
consumption of spirits, as the increase 
in the number of out-stills in Bengal is 
known to have checked illicit distilla- 
tion, and the people now drink what 
has paid Excise instead of illicit spirit; 
the out-still liquor has also in some mea- 
sure displaced deleterious drugs. The 
Commissioners of Divisions generally 
concurred in opinion that there has been 
no increase in drunkenness in conse- 
quence of the out-still system, which 
system, while providing for the wants of 
the people in a legitimate manner, has 
been the means of bringing in an in- 
crease of Revenue to the State. The 
number of shops in Bengal under the 
Sudder distillery system has decreased 
from 1,988 to 902; while those under 
the out-still system have risen from 
8,911 to 4,981. There would, therefore, 
appear to have been a net increase in 
the number of shops of 34 in 1879-80, 
as compared with 1878-9. It is, how- 
ever, not possible to make any accurate 
comparison of the number of shops in 
each of these two years, as the out-still 
system was not introduced or extended 
uniformly, and the Returns from some 
districts accordingly show shops which 
were only open for a part of either year. 
With regard to the concluding part of 
this Question, there is no evidence of 
repeated complaints having been ad- 
dressed to the authorities against the 
proceedings of the Revenue authorities. 
The Rev. Thomas Evans, of Monghyr, 
in a letter of the 28th of June, 1880, 
drew the attention of the Governor 
General to what he considered to be the 
ill effects of the out-still system in en- 
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couraging drunkenness ; but on investi- 
gation his statements were considered 
by the collector of Monghyr to have 
been ‘‘ entirely unfounded.” Complaints 
have also been made that the establish- 
ment of spirit-shops in the vicinity of 
tea-gardens in Assam and Darjeeling 
has led to increased drunkenness among 
the Coolies employed. ‘These have en- 
gaged the attention of Government; 
and the Government of India, in a re- 
cent letter on the subject, stated that 
while on the one hand they were far 
from wishing to encourage drinking for 
the sake of Revenue, on the other hand 
they could not tolerate the illicit manu- 
facture of spirit, and they were, there- 
fore, constrained to provide for its legal 
sale wherever a demand was shown to 
have sprung up for it. Nothing is known 
of instructions having been issued to 
the administrative officials throughout 
the various collectorates and sub-collec- 
torates to ascertain in what districts 
Government drink-shops can be opened 
with the greatest profit to the Revenue, 
and it seems highly improbable that 
any such instructions should have been 
issued. 


CORRUPT PRACTICES AT ELECTIONS 
—THE REPORTED BOROUGHS. 


Srr R. ASSHETON CROSS asked 
the First Lord of the Treasury, What 
course the Government propose to take 
with respect to those Boroughs as to 
which Royal Commissioners have re- 
ported that corrupt practices have ex- 
tensively prevailed therein ? 

Mr. CAINE asked the First Lord of 
the Treasury, Whether it is the intention 
of the Government to introduce a mea- 
sure during the present Session affecting 
the Constituencies, which have been 
lately inquired into by Royal Commis- 
sion; and, if so, whether he will under- 
take to bring in the Bill at such time 
that it can be discussed in a full House, 
and not at the fag end of the Session ? 

Mr. GLADSTONE: I may at once 
state, in answer to the Question of the 
right hon. Gentleman, that Her Ma- 
jesty’s Government do not think it pos- 
sible to carry any measure definitely 
dealing with the question of the pro- 
posed measures to be adopted; but it 
will be their duty to introduce a Bill for 
the purpose of carrying over the matter 
to the next Session of Parliament. 


The Marquess of Hartington 
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Sm R. ASSHETON CROSS: Can any 


announcement be made this Session as 
to how it is proposed to deal with these 
boroughs ? 

Mr. GLADSTONE: I do not think 
there would be any advantage in making 
any announcement with regard to the 
definitive measure. We must confine 
ourselves, I am afraid, to a Provisional 


Bill. 


POST OFFICE (TELEGRAPH DEPART- 
MENT)—TELEGRAPH POSTS. 

Mr. PUGH asked the Postmaster 
General, Whether it is the fact that the 
Post Office Department uses foreign 
timber only for telegraph posts, whereas 
many Railway Companies use home- 
grown timber for that purpose; and, if 
so, whether he will cause inquiry to be 
made as to the relative price and value 
of home-grown and foreign timber in 
different portions of the United King- 
dom, with a view to directing the use of 
home-grown timber where such a course 
can be adopted with advantage or with- 
out prejudice to the public service. 

Mr. FAWCETT, in reply, said, that 
it was the case, as stated by his hon. 
Friend, that the telegraph poles used by 
the Post Office were made of foreign 
timber. He had ascertained that foreign 
timber was also used by the leading 
Railway Companies for similar pur- 
poses. The reason why it was chosen 
instead of home-grown timber was in 
consequence of its greater durability, 
owing to the property it possessed of 
taking on creosote readily. Scotch and 
English timber would not take it so well. 
This creosote made the poles last very 
much longer, and consequently they 
were cheaper. 

CHINA—EMIGRATION—TREATY EN- 
GAGEMENTS. 


Mr. BORLASE asked the Under Se- 
cretary of State for Foreign Affairs, 
in the absence of the Under Secretary 
of State for the Colonies, Whether, con- 
sidering the continuous influx of the 
Chinese into New South Wales, as stated 
in the ‘“‘ Times” of Saturday the 25th, 
it is the intention of Her Majesty’s Go- 
vernment to make such arrangements 
with the Government of China as may 
have thefeifect of modifying those treaty 
restrictions which at present appear to 
stand in the way of the Colonial Legis- 
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lature adopting such expedients as the 
Government of the United States has 
seen fit to sanction in the case of Cali- 
fornia ? 

Mr. CROPPER also asked, Whether 
Her Majesty’s Government, before con- 
sidering the expediency of making any 
changes in the existing Treaty arrange- 
ments with China with regard to emi- 
gration from that country into our Co- 
Jonies, will ascertain what number of 
Chinese have annually emigrated to the 
Australian Colonies during the last de- 
cade; and, whether, judging from expe- 
rience, there is any reason to appre- 
hend that they will emigrate in such 
numbers as to prove injurious to the 
colonists ? 

Str CHARLES W. DILKE: In an- 
swer to the first Question, I have to say 
that Her Majesty’s Government have no 
present intention of opening negotia- 
tions with the Chinese Government on 
the subject. With respect to the second 
Question, as to Chinese emigrants in 
Australia, if it were intended to take 
any such steps, we should, of course, 
take care to be prepared with statistics 
of the emigration. As regards the 
second branch of the Question, it is 
rather for the Colonists than for Her 
Majesty’s Government to form an opi- 
non. 


LANDLORD AND TENANT (IRELAND) 
—SERVICE OF PROCESSES OF EJECT- 
MENT. 


Mr. FITZPATRICK (for Viscount 
Corz) asked the Chief Secretary to the 
Lord Lieutenant of Ireland, If his at- 
tention has been called to the fact that 
the chairman of the counties of Cavan 
and Leitrim, contrary to the practice 
followed in other counties, requires per- 
sonal service of all processes of eject- 
ment, and for recovery of rent and other 
debts, even where it is shown and proved 
that personal service is systematically 
evaded, and repeated attempts to effect 
such proved abortive; whether he is 
aware that such evasion of service is 
now the common practice in these coun- 
ties, and that the course pursued prac- 
tically defeats the end of justice; and, 
whether he will communicate with the 
Lord Chancellor, with the view of the 
practice of substituting other modes of 
service being made uniform in such 
cases ? 
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Mr. W. E. FORSTER, in reply, said, 
he was aware that there was no uni- 
formity in the practice in Ireland with 
regard to the service of processes of 
ejectment for the recovery of rent and 
other debts. He was also aware that 
considerable inconvenience arose from 
the absence of this uniformity. He 
could not interfere with the discretion of 
the Chairmen of Leitrim and Cavan if 
they required personal service of all 
processes of ejectment, as they were in- 
dependent officials. He would certainly 
bring the matter under the attention of 
the Lord Chancellor. 


NAVY—CASE OF LIEUTENANT 
DEACON. 

Mr. PULESTON asked the Secretary 
to the Admiralty, his attention having 
been called to the case of Lieutenant 
Deacon, Whether he can, in view of the 
facts and circumstances which have 
transpired, give favourable consideration 
to the application which has been made 
to have the sentence reconsidered ? 

Mr. TREVELYAN: To this case, 
which is of an extremely painful nature, 
I may say that every member of the 
Board has given long and anxious con- 
sideration. Lieutenant Deacon was 
tried by a court martial consisting of 
three captains and two commanders, 
with the assistance of the Deputy Judge 
Advocate of the Fleet. Four officers 
who were present on the occasion—all 
messmates of his own—were examined 
—the commander, two lieutenants, and 
the surgeon. I will give the question 
and answer in each case:—‘‘ Was the 
prisoner drunk or sober at that dinner ?”’ 
‘The prisoner was drunk.” In the 
next case :—‘‘ Was he drunk or sober at 
that dinner?” ‘‘I consider he was 
drunk.” In the next case :—‘‘ Was the 
prisoner drunk or sober at dinner?” 
‘* Drunk.” The surgeon was asked the 
same question—‘‘ Was he drunk or sober 
at thatdinner?’’ ‘‘ Drunk.’ The pri- 
soner, who was defended, and skilfully 
defended, by counsel, did not call any 
officer who was present at table on the 
occasion in question, nor did he call any 
evidence as to previous character from 
former commanders. When the records 
of Lieutenant Deacon’s service were 
looked up at the Admiralty, it was found 
that unfavourable reports had been 
made about him from two previous 





ships, which had a marked bearing on 
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the case, and six years—not, as has 
been stated in the public Press, 12 years 
—ago he had been dismissed his ship for 
sleeping on watch. In the judgment of 
the Admiralty it would have been im- 
possible to have employed Lieutenant 
Deacon again; and to retain him in the 
Service would have been to keep him as 
an aunuitant on the public for life. For 
my own part, I never arrived at a conclu- 
sion with greater regret, or with greater 
certainty that the conclusion was a right 
one. 

Mr. PULESTON asked whether the 
evidence was not conflicting ? 

Mr. TREVELYAN replied, that the 
evidence of the officers present at the 
table was not conflicting, though the 

risoner’s servant and one or two 
i ocimee had stated that, in their opinion, 
he was not drunk. 


STATE OF IRELAND—COLLECTION 
OF RENTS AT CAHIR. 

Mr. T. P. OCONNOR (for Mr. 
Heaty) asked the Chief Secretary to 
the Lord Lieutenant of Ireland, Whether 
it is true that on Friday 24th June, Mr. 
Patten Bridge, after being refused the 
use of every hotel and office which he 
applied at in Cahir, county Tipperary, 
as a place to receive his rents, was per- 
mitted to use part of the premises of the 
- Cahir police barracks as a rent office ; 
and, if so, whether this is in accordance 
with, or is a breach of, the Royal Irish 
Constabulary regulations, and if he ap- 
proves of it ? 

Mr. W. E. FORSTER, in reply, said, 
his information was that on the 24th of 
June Mr. Bridge went to Cahir to collect 
rents. Owing to the terror established 
by the Land League, he was turned out 
of the offices where he used to collect 
them, and also out of the hotel, and 
could not gain admittance anywhere. 
He then went to the sub-Inspector and 
asked permission to remain in the bar- 
racks. That request was very properly 
acceded to, as he was under police pro- 
tection, and there was a large crowd 
in the town. Mr. Bridge was not al- 
lowed to collect rents in the barracks; 
but as some of the tenants had brought 
their money from a considerable dis- 
tance, he was allowed to meet them in 
one of the outhouses or adjoining build- 
ings in the barrack-yard. No breach 
of the Constabulary Regulations had 
deen committed; and, as the hon. Mem- 
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ber had specifically asked the Question, 
he had no hesitation in saying that he 
approved the action of the Constabulary. 


INTERMEDIATE EDUCATION BOARD 
(IRELAND) 1880. 


Mr. W. J. CORBET asked the Chief 
Secretary to the Lord Lieutenant of 
Treland, If his attention has been called 
to the Report of the Intermediate Edu- 
cation Board for Ireland for the year 
1880 just issued, in which it is stated 
that— 


‘‘ While the large and progressive increase 
in the number of candidates presenting them- 
selves at the intermediate examinations, which 
is especially noticeable in the case of girls, 
affords a gratifying proof of the popularity and 
success of this scheme of education, nevertheless 
the increased expenditure, consequent on the 
increased number of examinees, occasions the 
Board considerable apprehension of financial 
difficulties ;’’ 
whether he has noticed the passages of 
the Report in which the Board state that, 
unless further sums are placed at their 
disposal, it will become necessary to di- 
minish the number and amount of their 
rewards, and lower the szale of results 
fees, and— 

‘That the expenses'connected with the holding 
of these examinatious cannot be materially di- 
minished without seriously marring their effi- 
ciency ;” 
and, whether, with a view to prevent 
such a result, he will take immediate 
steps to place additional funds at the 
disposal of the Board ? 

Mr. W. E. FORSTER suggested that 
the hon. Member had mistaken the Irish 
Secretary for the Chancellor of the Ex- 
chequer. It was not in his power to 
place additional funds at the disposal of 
the Intermediate Education Board; and 
he thought, considering the large sum 
of money given in 1878 out of the Church 
Surplus Funds, that it was rather too 
soon to apply for a further grant. 

Mr. W. J. CORBET observed, that 
he had only asked the right hon. Gentle- 
man to take steps to provide additional 
funds. He presumed that the right hon. 
Gentleman would not think it right to 
risk the failure of the whole scheme for 
want of adequate funds. 


THE SUGAR INDUSTRIES (STATISTICS). 
Mr. RITCHIE asked the First Lord 


of the Treasury, Whether, looking to 
the fact that in his reply to the Work- 
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men’s National Executive Committee 
for the Abolition of the Foreign Sugar 
Bounties, the figures of the quantity of 
loaf sugar refined in the years 1864 and 
1881 differ materially from the figures 
given in evidence before the Select Com- 
mittee on the Sugar Industries, he will 
inform the House if he derives his 
figures from any statistical information 
that has been laid before the House, 
and, if so, where it can be found; if 
not, will he inform the House from what 
other sources the information is derived, 
and lay a Copy of it upon the Table of 
the House, giving, if possible, the quan- 
tity refined in each year from 1864 to 
1881, and along with this the quantity 
imported in the same years; and, whe- 
ther it is to be understood that Her 
Majesty’s Government have definitely 
decided thatin the renewal of Commercial! 
Treaties with Foreign Powers they are 
prepared again to assent to provisions 
which render them powerless to take 
any action by means of countervailing 
duties, or otherwise, against bounties 
which Lord Granville, in his Despatch 
to Mr. Adams on the 30th of July last, 
wrote— 

‘‘ Were contrary to the spirit and intention 
of those Treaties, and would in another way 
produce the very effect which their stipulations 
with reference to import duties were intended 
to prevent?” 

Mr. GLADSTONE, in reply, said, it 
was rather difficult to give satisfactory 
information in answer to a Question of 
this kind across the Table without going 
into much detail. He thought the most 
important answer he could give was that 
they should lay upon the Table Papers 
containing allthe hon. Gentleman wished 
to see, containing the nature of the 
bounties and the grounds upon which 
the Government formed their opinion. 
He might say, however, in answer to 
the Question, there was a mistake in the 
evidence given before the Committee in 
relation to the sugar refining in 1880-81. 
There could not have been, and was not, 
any information on that. 

Mr. RITCHIE: Except that the evi- 
dence showed that practically the loaf 
sugar refining was extinct at that time ; 
and it is rather startling to be told 
now 

Mr. GLADSTONE said, he meant 
that there was no evidence given before 
the Committee of the House of Com- 
mons with regard to the product in 1831. 
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What he wished to say was that he be- 
lieved the hon. Gentleman was proceed- 
ing upon an estimate given in by Mr. 
Martineau. That gentleman stated before 
the Select Committee, in answer to a 
Question, that his estimate might be in- 
accurate; and upon the investigation of 
other evidence given by other witnesses 
—Mr. Neil, Mr. Ashton, Mr. Shepherd, 
and Mr. Peters—the Government had 
come to the conclusion that his estimate 
was inaccurate, and they had based their 
own estimate on grounds which would 
be laid on the Table, and on which 
reliance might be placed. 

Mr. RITCHIE: Am I to understand 
the right hon. Gentleman to say that 
the Government have made up their 
estimate from some other evidence given 
before the Select Committee, or from 
independent evidence which they them- 
selves have obtained since ? 

Mr. GLADSTONE: Oh, certainly, we 
do not rely on evidence given before the 
Select Committee. We think that the 
evidence before the Committee shows 
that Mr. Martineau’s evidence cannot 
be taken as a binding estimate. We 
have put in motion the means which the 
Government possess for ascertaining the 
facts. The hon. Member, in the closing 
part of his Question, asks whether the 
Government had definitely decided that, 
in the renewal of Commercial Treaties 
with foreign Powers, they were prepared 
to take any action, by means of counter- 
vailing duties or otherwise, against the 
bounties? With regard to this, I should 
say that we adhere to our view in regard 
to countervailing duties, and we do not 
believe that it would be practicable or 
beneficial to enter upon such a course of 
proceeding. 

Str CHARLES W. DILKE said, he 
had been asked to state what passed 
before the French Commission upon this 
subject. At the 15th joint sitting be- 
tween the Royal Commissioners and the 
French Commissioners the subject was 
raised by the English Commissioners ; 
but the proceedings being confidential, 
he was unable to give any details of 
what passed. 

Mr. RITCHIE asked if he under- 
stood the Prime Minister to say that 
the Paper he would lay on the Table 
would contain, not only the information 
for the years 1864 and 1881, but also 
for the intervening years derived from 
the same source ? 
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Mr. GLADSTONE replied, that the 
figures for the intermediate period had 
not been collected; but he would in- 
quire if the information could be ob- 
tained. It was not, however, informa- 
tion on which the hon. Member could 
fully rely. 

Mr. MAC IVER asked the Under 
Secretary of State for Foreign Affairs 
to supplement his statement with some 
information with reference to the posi- 
tion of bounties with regard to shipping. 

‘* Order!” 

Sm CHARLES W. DILKE said, if 
he were not out of Order, he should 
have said that the matter was dealt with 
at the same sitting; but he feared it 
would be out of Order to say anything 
more. 


COURT OF SESSION (SCOTLAND) BILL. 


Mx. DICK-PEDDIE asked the Lord 
Advocate, Whether the Government 
have yet come to a decision as to pro- 
ceeding with the Court of Session Bill; 
and, if it has been decided to withdraw 
the Bill, whether early steps will be 
taken to fill up the vacant judgeship ? 

THe LORD ADVOCATE (Mr. J. 
M‘Laren): The Court of Session Bill, 
to which the Question relates, was de- 
layed by the Lord Chancellor, because 
it appeared there was a desire, on the 
part of the noble Lords interested in the 
question, to be in possession of the views 
of the Government with regard to the re- 
form of the Sheriff Courts. I need hardly 
say that a measure regulating the rela- 
tions of the Superior and Inferior Courts 
in Scotland is quite beyond the power 
of Parliament to deal with in the pre- 
sent Session; but the whole subject is 
under consideration, with a view to 
legislation next Session. The question 
of filling up the vacant Judgeship is 
also under consideration. 


INTERNATIONAL LAW—CYPRUS AND 
TUNIS—A CONFERENCE OF GREAT 
POWERS. 

Sm H. DRUMMOND WOLFF asked 
the First Lord of the Treasury, Whe- 
ther, considering the grave questions of 
public and private International Law 
raised by the recent action of France in 
Tunis which affects both the suzerain 
rights of the Sultan, as recognised by 
this Country, and those of other Powers 
having interests in the Mediterranean, 
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Her Majesty’s Government will take 
the initiative in promoting the convo- 
cation of a Conference of the Great 
Powers, at which, as in the cases of Bel- 
gium, Egypt, Syria, Denmark, Greece, 
and Turkey, the points at issue may be 
submitted to the deliberation and deci- 
sion of the European Concert? He 
begged to observe that in 1876 he asked 
a similar Question of the late Govern- 
ment with regard to the affairs of 
Turkey. He also wished to ask whe- 
ther the circumstance of the acquisition 
of Cyprus was not immediately made 
public during the sittings of the Con- 
gress of Berlin in sufficient time to 
allow any question to be raised on the 
subject at the Congress ? 

Mr. LABOUCHERE wished to ask 
the First Lord of the Treasury, Whe- 
ther, considering the grave questions of 
Municipal and International Law in- 
volved in the acquisition of Cyprus by 
this Country, and by the institution of 
English Courts in that island for the 
Consular jurisdiction secured by Treaty, 
to which we are a party, to all foreigners 
residing there, Her Majesty’s Govern- 
ment contemplate submitting the points 
at issue to the deliberatiou and decision 
of the European Concert, before appeal- 
ing to that Concert in regard to any 
action of the French Government in 
Tunis ? 

Mr. GLADSTONE: My answer to 
the first Question of the hon. Baronet is, 
that we have no intention of doing that 
which he suggests—namely, promoting 
the convocation of a Conference of the 
Great Powers such as took place in the 
cases of Belgium, Egypt, Syria, Den- 
mark, Greece, and Turkey. We do not 
think that any benefit would be likely 
to arise from such a Conference. We 
think that events should be allowed to 
develop themselves further for the in- 
struction of all parties concerned. Then 
with regard to the Question of my hon. 
Friend the Member for Northampton, I 
have to make a similar reply. We have 
no such intention, and very much for 
the same reason, we do not anticipate 
any benefit from such a course, but the 
benefit that might be derived, perhaps, 
from experience. With respect to the dif- 
ference between the two cases mentioned 
in the Questions of the hon. Members, 
the facts are these. I think, when the 
Anglo -Turkish Convention had been 
signed and ratified by the Porte, it was 
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made known confidentially, but only as 
a secret communication, on the 7th of 
July te Prince Bismarck and the Re- 
presentatives of France at Berlin. On 
the 8th of July it was announced pub- 
licly in this House by the right hon. 
Gentleman opposite (the late Secretary 
of State for the Home Department). 
The Treaty of Berlin was not signed, as 
is well known, until the 13th of July. 
It certainly is the fact that there were 
meetings of the Congress after the 8th 
and before the 18th. But, on the other 
hand, I ought, perhaps, to mention that 
no communication of the Anglo-Turkish 
Convention was ever made officially to 
any of the Powers, so far as I know, 
except the secret and confidential com- 
munication to the Representatives of 
Germany and France which I have men- 
tioned. I ought to state that I believe 
the letter making that communication 
now appears in the Papers, without any- 
thing to indicate that at the time it was 
confidential ; but I believe it was ori- 
ginally a secret despatch, and that it was 
subsequently treated as official. 

Sir H. DRUMMOND WOLFF: But 
the facts were made public on the 8th in 
this House. 

Mr. GLADSTONE: On the 8th. 


ARMY — THE AUXILIARY FORCES— 
THE EAST KENT MILITIA—PRAC- 
TICAL JOKING BY OFFICERS. 

Mr. O’DONNELL asked the Secre- 
tary of State for. War, Whether the 
War Office has as yet ascertained the 
facts with regard to the recent ill treat- 
ment of an officer of the Kast Kent 
Militia; whether it is true that the ring- 
leaders in the disturbance were not offi- 
cers of the Militia but officers of the 
Line; and, whether the officers in ques- 
tion were ordered to apologise, and did 
apologise, to the officer ofthe East Kent 
Militia ? 

Mr. CHILDERS: The matter to 
which the hon. Gentleman’s Question 
refers has, as I informed the House on 
the 16th of June, been the subject of 
inquiry ; and, although the newspaper 
report has made the most of what oc- 
curred, the whole proceeding is, in the 
opinion of the Duke of Cambridge, in 
which I concur, most unsatisfactory, and 
all the officers concerned, including two 
officers of the Line, have been severely 
censured. I think I ought to add that 
what are often called practical jokes are, 
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in our opinion, acts of silly and stupid 
vulgarity; and although in this case 
full apologies were tendered and accepted 
by the officers concerned, before our at- 
tention was called to the subject, I deem 
it right to warn those who may contem- 
plate indulging in such practices that 
they must expect in future more severe 
treatment. 


LICENSING ACTS—SPURIOUS CLUBS. 
Mr. HUSSEY VIVIAN asked the 
Secretary of State for the Home Depart- 
ment, Whether his attention had been 
called to a resolution passed at a great 
Conference of Licensed Victuallers, on 
the 29th June, denouncing the evils 
which are caused by ‘‘Spurious Clubs ”’ 
where liquor is sold, and claiming that 
these Clubs should be subjected to su- 
pervision and limitation of hours of sale 
and consumption as in the case of all 
licensed traders; and, whether, in ac- 
cordance with that resolution, he is able 
to take any steps towards checking what 
appears to be a rapidly increasing evil ? 
Str WILLIAM HARCOURT, in 
reply, said, he was quite aware of the 
mischief of the matter to which the 
hon. Gentleman referred. As would be 
easily understood, the great difficulty 
was to distinguish between spurious 
clubs and clubs that were not spurious. 
It was a matter that required careful 
looking into; but he could not say that 
he had as yet been able to arrive at any- 
thing like a conclusion with regard to 
it. Of course, any place called a club, 
merely as a pretext for selling liquor 
without a licence, would be dealt with 
at once; but his difficulty was to deter- 
mine whether these places were or were 
not bond fide clubs. 


FRANCE AND TRIPOLI. 

Mr. BOURKE asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether he can give the House any 
information with respect to a corres- 
pondence alleged to have taken place 
lately between the Governments of 
France and the Porte relative to Tripoli; 
whether any correspondence has taken 
place between the Governmentsof France 
and the Porte with respect to troops 
lately sent from Turkey to Tripoli, or 
with respect to the conduct of ‘l'urkish 
officers in Tripoli; and, whether any 
correspondence has taken place between 
Her Majesty’s Government and the Go- 
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vernment of France upon these sub- 
jects ? 

Sm CHARLES W. DILKE: The 
Turkish Ambassador has communicated 
to Her Majesty’s Government a tele- 
gram from the Porte, from which it 
appears that correspondence has been 
going on between the Turkish and 
French Governments in regard to the 
assumption by the French Consulates 
in Tripoli of the protection of Tunisian 
subjects; but we are not acquainted 
with the particulars of this correspon- 
dence. Weare not aware of any such 
correspondence as that referred to in 
the second part of the Question having 
taken place. No correspondence has 
passed between Her Majesty’s Govern- 
ment and the French Government upon 
these subjects. 

Lorp RANDOLPH CHURCHILL 
asked whether Her Majesty’s Govern- 
ment had obtained any information from 
our Consul at Tripoli ? 

Sm CHARLES W. DILKE: No; 
but we are seeking information on the 
subject. 


FRANCE AND CANADA—ALLEGED 
COMMERCIAL TREATY. 


Mr. ECROYD asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther the statement is correct which re- 
cently appeared in the newspapers, that 
the French Consul at Quebec has re- 
ceived and communicated to tne Go- 
vernor General in Council, official in- 
formation that the French Minister for 
Foreign Affairs desires to conclude a 
Commercial Treaty direct with Canada? 

Str CHARLES W. DILKE: The 
newspaper report to which the hon. 
Member refers is not accurate. The 
following is an exact statement of the 
facts:—On the 25th ultimo the French 
Consul General at Quebec informed the 
Minister of Public Works of Canada 
that— 

‘« He had been instructed by his Government 
to acquaint the Federal Cabinet of Ottawa 
that negotiations having been opened between 
England and France for the renewal of the 
Treaty of Commerce, any steps which Canada 
might wish to take with a view to join in them 
would be received with the greatest sympathy.” 
This communication was made known to 
the Canadian Prime Minister, now in 
this country, who instructed Sir Hector 
Langevin, on the 29th ultimo, to inform 
the French Consul General— 
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mit their views, as in duty bound, through Her 
Majesty’s Government.” 

Her Majesty’s Government consider that 
the proceeding of the French Consul 
General was irregular, and a representa- 
tion on the subject will be addressed to 
the French Government. 


CRIME—STATISTICS OF MURDER. 


Sm JOHN HAY asked the Secretary 
of State for the Home Department, 
If he will lay upon the Table a Re- 
turn of the number of persons reason- 
ably supposed to have been murdered 
in England, Scotland, and Ireland, for 
which no convictions have taken place, 
since the Ist January 1871? 

Str WILLIAM HARCOURT, inreply, 
said, he had inquired into this matter, 
and he found that there were no mate- 
rials from which such a Return as was 
asked could be made. 


SOUTH AFRICA—THE TRANSVAAL— 
PROTECTION OF NATIVE 
INTERESTS. 

Mr. GORST asked the First Lord of 
the Treasury, Whether the terms of 
peace with the Transvaal Boers were 
published ‘‘ by authority” in Natal, and 
confirmed a statement that the Royal 
Commissioners ‘‘ will take into conside- 
ration measures for the protection of 
native interests ;’’ whether the terms of 
peace were also published for general in- 
formation in the ‘‘ Transvaal Gazette 
oxtraordinary”’ of 29th March 1881; 
but this latter version was wholly silent 
as to native interests, which were not 
even mentioned ; and, what is the reason 
for this discrepancy between the two 
versions of the terms of peace so pub- 
lished; and, which of the two is correct ? 

Mr. GLADSTONE supposed he need 
not say that this was the first notice he 
had had of these local publications. The 
hon. and learned Gentleman had quoted 
them, he believed, quite accurately. 
There was a discrepancy between them, 
or at least a variance between them. 
But the announcement with respect to 
the point raised by the hon. and learned 
Member was not correct. He ought, 
perhaps, to remind, or to acquaint, the 
hon. and learned Member, as the case 
might be, with the fact that there was 
on the Table of the House a letter of 
Sir Evelyn Wood’s which contained 4 
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distinct statement of the terms of agree- 
ment with the Boers, and there was a 
despatch on the same subject among the 
Papers published. 

Mr. GORST: I understand the right 
hon. Gentleman cannot give the House 
any information as to why the omission 
took place in. The Transvaal Gazette ? 

Mr. GLADSTONE: Both statements 
are imperfect summaries, of course. I 
have no knowledge of the manner in 
which communications were made to the 
local journals. 


CURRENCY — INTERNATIONAL MONE- 
TARY CONFERENCE AT PARIS— 
BI-METALLISM. 


Mr. MAGNIAC said, he would, at the 
request of the Prime Minister, delay 
the Question which he had proposed— 
namely, 


“To ask the First Lord of the Treasury, 
Whether any engagement has been made by 
the Government, or any authority conferred on 
the British representative at the Silver Con- 
ference in Paris, which goes beyond the use of 
silver as at present permitted by Law for pur- 
poses of currency; whether the Treasury have 
made any communication to the Directors of the 
Bank of England requiring or requesting them 
to hold in silver any part of their reserve for the 
due payment of notes; and, if so, what; whe- 
ther the Government have authorised or con- 
curred in any engagement by the Secretary of 
State for India, by which the free action of the 
Government of India, in dealing with silver for 
currency purposes, would be restrained; whe- 
ther he will state if there is any intention on the 
part of the Government to alter in any degree 
whatever the standard upon which our present 
system of currency depends; whether, having 
regard to the fact that speculation in silver, by 
which much temporary disarrangement would 
be imported into operations of trade, is likely to 
arise during the sitting uf the Conference, he 
will instruct the British Commissioner to hasten 
the decision as much as possible, so as to put an 
end to the intermediate state of uncertainty ; 
and, whether he can lay upon the Table any 
Papers bearing upon the question ?”’ 


Mr. GLADSTONE, in reply, said, he 
was much obliged to his hon. Friend for 
postponing this Question; but as it had 
been fully pointed out that it was desir- 
able that the public should be informed 
of the position of matters, he might as 
well state in regard to the important 
point in the Question that there was not, 
and never had been, any intention on 
the part of the Government, or any pro- 
posal on the part of the Government, to 
alter in any degree whatever the stan- 
dard upon which our present system of 
currency depended. The only question 
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raised in the Indian correspondence going 
forward had been with regard to the 
particular provision. in the Bank Act of 
1844 as to the holding of a certain por- 
tion of silver bullion against notes. 

Mr. E. STANHOPE asked whether 
it would be possible to lay on the Table 
a copy of the speech of Sir Louis Mallet 
at the Silver Conference. 

Mr. GLADSTONE said, that the Trea- 
sury had not interfered with respect to 
the representation of the Indian Depart- 
ment. He thought his noble Friend the 
Secretary of State for India (the Mar- 
quess of Hartington) was of the same 
opinion as himself upon the point; but 
he had no doubt his noble Friend would 
consider the question. 


LUNATIO ASYLUMS (IRELAND) — AP- 
PORTIONMENT OF EXPENSES. 


Mr. O’SHAUGHNESSY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If he will consider the ex- 
pediency of suggesting to the Inspectors 
of Irish Lunatic Asylums that, in pre- 
paring the certificates of expenditure in 
asylums for His Excellency, in cases 
where the district of an asylum includes 
a county and a county of a city, they 
should take particular care to inquire 
into the habitual residence previously to 
their becoming dependent on the rates 
or county cess for support of non-paying 
lunatics, with a view to the equitable 
allocation of expense of the maintenance 
in the asylum of that class of lunatics ? 

Mr. W. E. FORSTER, in reply, said, 
that care was taken, as far as possible, 
in apportioning the rate that there 
should be an equitable allocation of the 
expense between the county and the 
city. He would take care the matter to 
which the hon. Member referred should 
be brought more prominently under the 
notice of the Lord Lieutenant and the 
Inspectors of Lunacy in Ireland. 

The right hon. Gentleman asked to 
be allowed to take the opportunity of 
answering a Question that had been put 
down by the hon. Gentleman for the 
following day, as to whether he could 

“Hold out any hope that,*according as the 
next three vacancies occur on the Board of the 
Limerick Lunatic Asylum caused by the deaths 
or resignation of members representing on that 
Board the interests of the City, the Lord Lieu- 
tenant will permit the Corporation of the City 
to submit to him the names of some members of 
the Town Council with a view to the appoint- 
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ment of one only of such members, subject to 
the approval of His Excellency, to each such 
vacancy on the Board, in order that the Town 
Council, which is the fiscal authority of the 
City, may be, so far as may be expedient, duly 
represented on the Board.’’ 

They should be glad to have the three 
names submitted to them; but, of course, 
they could not fetter their action in the 
matter. 


TUNIS—THE ENFIDA CASE. 


Baron HENRY DE WORMS asked 
the Under Secretary of State for Foreign 
Affairs, Whether the reference of the 
Enfida case at Tunis by the Bey and the 
French representative at Tunis to a mili- 
tary court, and the interference of the 
Bey with the ordinary course of judicial 
proceedings in this matter, are a viola- 
tion of paragraphs 1, 2, and 5, of the 
Treaty of 1863 between Great Britian 
and Tunis (subsequently confirmed by 
Articles 17 and 42 of the Treaty of 1875); 
whether such action is a violation of the 
direct promise which Her Majesty’s Go- 
vernment (vide Note of Lord Granville 
to M. Challemel-Lacour of the 20th May 
1881) (Tunis, III. p. 11), have declared 
that they regard ‘‘as an international en- 
gagement binding the French Govern- 
ment for the future,’ and of the direct 
— given by M. Barthélemy St. 

ilaire in his Letter to Lord Lyons of 
May 16, 1881 (Tunis, III. p. 5), which 
contains the following paragraph :— 

“ You wish first of all to place on record that 
I stated to you that the Conventions existing 
between Tunis and Foreign Powers would be 
maintained and respected. I repeat the assur- 
ance with greater pleasure, because by a special 
Article of our Treaty with the Bey, the French 
Representative guarantees the execution of all 
the Conventions of this kind which now exists ;”’ 
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and, whether Her Majesty’s Govern- 
ment consequently propose to make any 
representations to the Governments of | 
France and Tunis with regard to the 
violation above referred to of the inter- | 
national engagements entered into by | 
those Powers with England for the pro- | 
tection of the persons and property of | 
British subjects ? | 

Str CHARLES W. DILKE: I can | 
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position to answer the Question. The 
Court referred to is not the Military 
Court, but the Maliki Court, one of the 
local tribunals. 


ARMY—THE STAFF CORPS (INDIAN 
PENSIONS). 

Srrk TREVOR LAWRENCE asked 
the Secretary of State for India, Whe- 
ther it is a fact that service in a 
Queen’s Regiment out of India does not 
count for pension in the Staff Corps, 
and that several officers who have dis- 
charged into or been transferred to the 
Staff Corps in ignorance of this condi- 
tion have found themselves deprived of 
all the advantages of their former ser- 
vice, so far as pension is concerned ; and, 
whether any alteration of the Pension 
and Retirement Regulations is contem- 
plated, so as to give officers in the posi- 
tion described the benefit towards pen- 
sion of the full period they may have 
served, whether in or out of India ? 

Tue Marquess or HARTINGTON : 
The rule is that an officer’s service for 
Indian pension counts from the date of 
his first landing in India; but he is only 
then entitled to pension after the fixed 
periods laid down for Indian retire- 
ments if not less than one half of the re- 
quired period shall have been passed in 
the Staff Corps. There is no present in- 
tention of making such alteration in 
the Staff Corps pension rules as to ad- 
mit as Indian service for the Indian 
pension service performed before an offi- 
cer’s arrival in India. Ail officers are 
fairly supposed, before joining the ser- 
vice, to have made themselves acquainted 
with the conditions under which they do 
so; but I will make inquiry whether 
they are subject in this respect to any 
disadvantages which require considera- 
tion. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—GUN LICENCES. 

Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is true that over one 
hundred respectable farmers and others 





only refer my hon. Friend to the answer | in the district of Newcastle West, county 
which I gave to the noble Lord the | Limerick, have been waiting for a licence 
Member for Westmoreland (the Earl of | to carry arms for over a month, though 
Bective) on the 28th ultimo, and say | they hold duly qualified recommenda- 
that until the Report of the Law Officers tions; and, if so, will he inform the 
has been received and considered Her | House why it is the resident magistrate 
Majesty’s Government will not be in a | does not perform this duty ? 


Mr, W. LE. Forster 
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Mr. W. E. FORSTER, in reply, said, 
that he had received a telegram from the 
resident magistrate stating that he had 
sent an explanation of this case by post, 
so if the hon. Member will put his 
Question to-morrow he could, perhaps, 
answer it. 


PARLIAMENT—ACCOMMODATION OF 
MEMBERS OF THIS HOUSE. 


Mr. HUSSEY VIVIAN asked the 
First Commissioner of Works, Whether, 
when arranging for the increased accom- 
modation of Members, he will provide 
means by which they may obtain press 
copies of their letters ? 

Mr. SHAW LEFEVRE, in reply, 
said, he had not had the matter brought 
under his notice; but he would make 
inquiry, and see what could be done. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—LET- 
TERS WRITTEN BY PRISONERS UN- 
DER THE ACT. 


Mr, HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether any reports on, copies of, or 
extracts from the letters written by po- 
litical prisoners confined in Irish gaols 
and addressed to persons outside, are 
submitted to the Irish authorities by 
the gaol officials ; and, if so, whether he 
will direct that, after the proper prison 
official has perused the letters and 
allowed them to be sent forward, such 
official shall be instructed to regard 
their contents as of a confidential na- 
ture ? 

Mr. W. E. FORSTER, in reply, said, 
as he only saw the Question on Saturday, 
he had not as yet been able to get an an- 
swer to it; but probably he would be 
able te supply the information to-mor- 
row. 


THE TRINITY BOARD—ILLUMINATING 
LIGHTHOUSES BY GAS. 


Mr. GRAY asked the President of 
the Board of Trade, Whether the sys- 
tem of illuminating lighthouses by gas, 
patented by Mr. Wigham, of Dublin, 
has been strongly recommended by Sir 
William Thompson, F.R.S., Admiral Sir 
Leopold McClintock, and Professor Tyn- 
dall, scientific adviser to the Board of 
Trade, the Trinity House, and the Board 
of Irish Lights, and by other high autho- 
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rities ; and strong testimony given in its 
favour by seamen and other qualified ob- 
servers; whether the Trinity House in 
January 1875 recommended the further 
development of the system in Ireland ; 
whether with one exception no light- 
house has since been lighted under that 
system either in England or Ireland ; 
whether this is due to the opposition of 
the Messieurs Douglas, engineers to the 
Trinity House and the Board of Irish 
Lights; whether the Mr. Douglas, en- 
gineer to the Board of Irish Lights, is 
brother to the Mr. Douglas, engineer to 
the Trinity House; and, whether he 
would consider how far the develop- 
ment of an improved system of light- 
house illumination may be arrested by 
official opposition ? 

Mr. CHAMBERLATN, in reply, said, 
testimonials had been received from the 
gentlemen whose names were mentioned 
in the Question in favour of the system 
of illuminating lighthouses by gas, pa- 
tented by Mr. Wigham ; but it must not 
be supposed that they were in favour of 
the adoption of that system to the ex- 
clusion of every other system. It was the 
case that in January, 1875, the Trinity 
House, yielding a little its own opinions 
in deference to the recommendation of 
the Irish Light Commissioners, did con- 
sent to recommend the development of 
this particular system in Ireland. Since 
then one lighthouse had been lighted 
with gas, and another to be similarly 
illuminated had been sanctioned at Cope- 
land Island. Proposals had been made 
for two more lighthouses on the same 
system; but, in December, 1878, the 
Irish Lighthouse Commissioners sug- 
gested that further consideration on this 
subject should be postponed, and sub- 
sequently they withdrew their proposal 
with regard to Fanad Point; but he 
was told with regard to Tory Island 
that estimates had been sought, and 
were now being prepared. With regard 
to the three other Questions he regretted 
they had been pnt upon the Paper, be- 
cause they implied an imputation upon 
two very honourable public servants. 
The Messrs. Douglas were brothers. 
They were engineers to the Irish Light- 
house Commissioners and the Trinity 
House. It was their duty from time to 
time to offer their opinion upon the dif- 
ferent systems of lighting which were 
submitted. He had no reason to be- 
lieve that they had ever exceeded their 
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duty in this respect; but the responsi- 
bility, of final decision rested entirely 
with the respective Boards. 


NAVAL DISCIPLINE ACT — COURTS 
MARTIAL ON CHARLES P. STAMP 
AND JOSEPH MILNE. 


Mr. MACDONALD asked the 
Secretary to the Admiralty, If the 
“‘Dane,”’ in which Charles P. Stamp, 
engine-room artificer, was tried by a 
court martial at Sydney, New South 
Wales, in December last, and sentenced 
to twelve months’ imprisonment with 
hard labour, has reached any port of 
the United Kingdom, or whether Stamp 
was sent by any other vessel to this 
country; if his case has as yet, been re- 
viewed by the Board of Admiralty ; and, 
if they have confirmed the sentence 
passed upon Stamp by the court mar- 
tial, or remitted it, and to what extent 
they have done so? 

Mr. FRASER-MACKINTOSH asked 
the Secretary to the Admiralty, Whether 
he will lay upon the Table of the House, 
Copy of the proceedings in the court 
martial for alleged drunkenness held in 
Gibraltar Bay, 7th April last, upon 
Joseph Milne, engineer, of Her Ma- 
jesty’s Ironclad, ‘‘ Northumberland,” 
which resulted after the briefest trial in 
Milne’s instant dismissal from the Navy, 
after nineteen years’ honourable ser- 
vice, and within a short period of his 
being able to retire upon a pension? 

Mr. TREVELYAN: The Dane ar- 
rived at Portsmouth on the 24th of 
June, having Stamp on board. Stamp 
was sentenced on the 20th December 
last to be dismissed the Service and im- 
prisoned for 12 months. On the arrival 
of the ship at home the case was re- 
considered by their Lordships; the dis- 
missal from the Service has been con- 
firmed, and the remainder of the im- 
prisonment has been remitted. It is 
most unusual to lay the proceedings of 
a court martial before Parliament. The 
Court was open to the public; and a 
copy of the proceedings can always be 
obtained under Section 69 of the Naval 
Discipline Act. As regards the case of 
Joseph Milne referred to in the Question 
of the hon. Member for Inverness (Mr. 
Fraser-Mackintosh), there was nothing 
brief or hurried in the trial. The chief 
engineer and the commander of the 
ship gave positive evidence that Mr. 
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Milne was in a state unfit to be put in 
charge of the engines at the very mo- 
ment when.it was his duty to undertake 
the charge of them. There was rebutting 
evidence; but the court martial con- 
sidered the charge proved. With regard 
to the previous service of Mr. Milne, I 
must inform the hon. Member that he 
was tried in 1879 for drunkenness, and 
pleaded guilty, and was, in consequence, 
dismissed his ship, and lost two years’ 
seniority. The court martial, which 
consisted of three captains and two com- 
manders, was such as to inspire the 
Admiralty with perfect confidence in its 
judgment; and drunkenness is a fault 
to which, however painful the indivi- 
dual cases are, it is not permissible to 
show indulgence when such vast and 
delicate machines as the Northumberland, 
with all her crew, are dependent on the 
care and judgment of a single officer. 

Mr. FRASER - MACKINTOSH 
asked, if medical evidence was given 
that Milne was unfit for duty ? 

Mr. TREVELYAN said, he did not 
think medical evidence better than that 
of any other man as to saying whether 
or not a man was fit for duty of this 
kind. 

Mr. FRASER-MACKINTOSH gave 
Notice that he should call attention to 
this subject on a future date, on the 
Naval Estimates, when he hoped to 
satisfy the House that flagrant injustice 
had occurred. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — RE- 
FRESHMENT OF PERSONS ARRESTED 
UNDER THE ACT. 


Mr. BIGGAR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Is it true that Philip Brady, Charles 
O’Beirne, and four others, were arrested 
at four o’clock in the morning of Friday 
3rd June; that they were conveyed by 
ear and rail to Mullingar, not arriving 
there till seven o’clock in the evening, 
and that instead of being allowed on 
their arrival at Mullingar to take some 
refreshments and occupy an airy room, 
they were thrust into a dirty lock-up 
where they had not a seat to sit on? 

Mr. W. E. FORSTER, in reply, said, 
he had been informed that the prisoners 
in question, having arrived at Mullingar 
on their way to Galway, while in the 
police barracks were visited by some of 
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their friends. They were supplied with that on the previous occasion the noble 
refreshments. They were placed in the | Lord asked whether I would have any 
lock-up for only 10 minutes. The lock- | objection to furnish a translation of the 
up was not dirty; there was ample ac- General Tariff which has been presented 
commodation. The prisoners made no’ to the House as a Parliamentary Paper, 
complaint; the only thing they took , and on that occasion I told him there 
exception to during their stay at the | were certain objections to the prepara- 
barracks was, that they could not send tion of this translation, but that I pro- 
off telegrams, which they had written, posed to communicate with the Cham- 
asking their friends to assemble at the, bers of Commerce, as being the persons 
different railway stations they should | most likely to be interested in the mat- 








pass. 


TURKEY IN ASIA—REFORMS. 
Mr. BRYCE asked the Under Secre- 


| ter; and as soon as I had received their 
| replies, I offered to communicate with 
_the noble Lord, and, if I found there 
| was any desire for the translation among 


tary of State for Foreign Affairs, Whe- | the commercial classes, to grant it with- 
ther there is any truth in the statements | Ut any difficulty. I have not yet re- 
made by the Turkish newspaper the | °eived those replies; I have received 
“Vakit” (as reported in the “Daily | only a very few at present. In the 


News” of Wednesday June 29th), that 


Mr. Goschen made certain preposals to 
Prince Bismarck regarding reforms in 
Asiatic Turkey, that Prince Bismarck 
disapproved these proposals, and that 
Her Majesty’s Government in conse- 
quence abandoned the instructions which 
it had drawn up for Lord Dufferin ? 

Str CHARLES W. DILKE: I sup- 
pose my hon. Friend has put this Ques- 
tion believing the statement to be un- 
true, and desiring it to be contradicted. 
There is no truth whatever in the state- 
ment. Mr. Goschen was not charged 
with any proposal of this kind, and did 
not make any such proposal to Prince 
Bismarck. The general conversation 


that occurred on the subject of Armenia | 
oxadat | bers of Commerce. I beg leave to say 


| that if I am to consider this as a refusal 


was of a very satisfactory character. 


THE NEW FRENCH GENERAL TARIFF. 

Viscount SANDON asked the Prime 
Minister, Whether he was aware that 
the Secretary of the Board of Trade had 
given Notice to oppose his Motion for a 
translation into English of the Return 
presented to the House in May, which 
gave, in the French language only, the 
articles and changes of duty of the new 
French Tariff; and, if so, whether that 
course had the sanction of Her Ma- 
jesty’s Government ? 

Mr. CHAMBERLAIN rose, amid 
calls for Mr. Gladstone: My right hon. 
Friend the Prime Minister is not in 
possession of the facts, and he has 
therefore asked me to make a state- 
ment in reply to the Question of the 
noble Lord. In order to make my- 
self clear, I must remind the. House 


meantime, the noble Lord expresses his 
Pulgr ee: of going on with his Motion 
for the Return. If the matter is to be 
raised by way of discussion before this 
information is obtained, I think it is 
undesirable that it should be raised 
after half-past 12 o’clock; and, under 
those circumstances, instead of taking 
the usual course and getting a private 
Member to put down a Notice of oppo- 
sition, I thought it would be more frank 
and fair to the noble Lord to put the 
Motion in the name of the Parliamen- 
tary Secretary. 

Viscount SANDON : It is necessary 
to remind the House that I said to the 
right hon. Gentleman I should not be 
satisfied with the answers of the Cham- 


I shall withdraw my Notice of Motion, 
and at the earliest possible opportunity 
call attention to the persistent refusal of 
Her Majesty’s Government to give the 
country the fullest information, in the 
English language, respecting the changes 
and large increase in the duties proposed 
to be levied by France upon articles 
of British produce and manufacture, so 
that the information should be acces- 
sible, not only to Chambers of Commerce 
and to manufacturers, but also to all 
the large classes of workmen whose 
various industries are most seriously 
affected by the French Customs duties. 
Str CHARLES W. DILKE: Per- 
haps I may be allowed to remind the 
noble Lord, in answer to the Notice he 
has just given—because I think it is 
really an answer to a part of it—that it 








has already been stated to the House— 











1963 France and Tunis— 


[“‘ Order!’ ]—it has already been twice 
stated to the House that the negotia- 
tions—[‘‘ Order!” 

Mr. J. G. TALBOT: I beg to ask 
you, Sir, whether it is in accordance 
with the custom of this House for an 
hon. Gentleman opposite to give any 
reply to a Notice ? 

r. SPEAKER: I understand the 
hon. Baronet was offering some infor- 
mation with reference to the matter of 
which the noble Lord has given Notice. 
As far as the hon. Baronet went before 
he was interrupted, it certainly did 
not occur to me that he was out of 
Order. 

Sm CHARLES W. DILKE: I only 
wish, for the information of the House, 
to state a bare fact, which has a close 
connection with the subject of the Notice 
of the noble Lord—that the Tariff which 
has formed the basis of discussion be- 
tween the English and the French Com- 
missions in the recent negotiations is not 
the General Tariff, and is a confidential 
document at the present time. 

Viscount SANDON : I shall be very 
glad if the Government will give a day 
to discuss this. It is a very important 
question. [Laughter.] I hope hon. 
Members will do me the courtesy, when 
an appeal has been made to me, to allow 
me to reply to it. There is plenty to be 
said on the subject of these confidential 
negotiations, of which the country knows 
nothing. 


FRANCE AND TUNIS—PROTECTION OF 
BRITISH SUBJECTS. 

Lorpv RANDOLPH CHURCHILL: 
I beg to ask the Under Secretary of 
State for Foreign Affairs, Whether the 
Government have ordered a ship or 
ships of war to proceed to Sfax for the 
protection of the 800 British subjects 
and the extensive mercantile interests 
belonging to them; and, if not, why 
not; whether it is true that already a 
Maltese British subject has been slaugh- 
tered and mutilated by the Arabs; 
and, whether the only protection for 
which British subjects can look is that 
which shall be afforded to them by the 
French Military and Naval Forces al- 
ready there ? 

Sm CHARLES W. DILKE: On 
Friday last, after communications be- 
tween the Admiralty and the Foreign 
Office, orders were despatched to Captain 
Tryon, of the Monarch, to send down a 
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force to Sfax. The Monarch left Goletta 
for Sfax, and arrived there on Saturday. 
The Condor also proceeded to visit 
various towns on the coast. A tele- 
gram from Her Majesty’s Agent at 
Tunis on Saturday states that the whole 
European and Hebrew community had 
embarked and were out of danger. Some 
Maltese attempted to return to Sfax for 
the purpose of buying provisions, and 
were fired upon by the Natives; one was 
killed, and another seriously wounded ; 
but we have not heard of any mutilation 
taking place. I may mention that, in 
addition to the English and French 
Naval Forces present, there are also 
Italian, Portuguese, and Spanish men- 
of-war on the coast. 

Lorp RANDOLPH CHURCHILL: 
Is it the case that we have withdrawn 
from Tunis and sent to Sfax the only 
British man-of-war on the African 
Coast ? 

Sm CHARLES W. DILKE: There 
were two British men-of-war on the 
coast, and both have gone on to Sfax. 

Lorp RANDOLPH CHURCHILL: 
Is there any ship-of-war at Tunis ? 

Mr. TREVELYAN: Captain Tryon 
proceeded to Sfax with the Monarch and 
with the Condor as a gunboat, which 
could at once give help. The first tele- 
gram which we received from Captain 
Tryon states— 

‘“‘ Have proceeded to Sfax to afford protection 
to British and other European residents.”’ 


That was followed in about half-an- 
hour by this telegram— 

“Your order to afford protection to British 
and other foreigners is to be limited to giving 
refuge to those who seek it and assisting in the 
embarkation of those who wish it. Do not co- 
operate in any hostile operations with the 
French.” 


The third telegram was— 


“Send the Condor to Tunis when you can 
spare her.” 


Lorp RANDOLPH CHURCHILL: 
I will, to-morrow, ask whetherthe French 
contemplate bombarding the town of 
Sfax; and, if so, whether the English 
Government will make representations 
with reference to the warehouses, goods, 
and other property belonging to British 
subjects in that district ? 

Srrk H: DRUMMOND WOLFF: I 
beg to ask the Secretary to the Ad- 
miralty whether there is any British 
vessel at Goletta ? 
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Mr. TREVELYAN: The Condor is 
going back as soon as possible. 

Sir H. DRUMMOND WOLFF: No 
other vessel ? 

Mr. TREVELYAN: No. 


THE SUGAR INDUSTRIES (STA. 
TISTICS). 


Mr. RITCHIE, in reference to the 
answer given by the Prime Minister to 
his previous Question, wished to ask him 
if his attention had been drawn to a 
Resolution arrived at unanimously by 
the Select Committee, stating that al- 
though sugar refining was formerly a 
great industry in this country, it had, 
since 1864, gradually diminished, until 
in 1875 it became practically extinct ? 

Mr. GLADSTONE replied, that he 
adhered to the statement he had made. 
These matters could not be explained in 
a single answer to a Question; but he 
believed the paragraph in the Report 
which the hon. Member had quoted was 
founded entirely on the evidence of Mr. 
Martineau, which was of a conjectural 
character. 

Mr. RITCHIE wished to know on 
what grounds the Prime Minister based 
the statement ? 

Mr. SPEAKER, interposing, inti- 
mated that the hon. Member had no 
right to ask the Prime Minister on what 

rounds he held certain opinions. 

Mr RITCHIE: The right hon. Gen- 
tleman said the Report was founded on 
the evidence of one witness. I only 
wish to ask him on what authority he 
makes that assertion ? 

Mr. GLADSTONE: I believe it to 
be so. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—AR- 
RESTS UNDER THE ACT. 


Mr. A. M. SULLIVAN asked a 
Question relating to a telegram he 
had only received a few moments be- 
fore, in consequence of which he was 
unable to give Notice. Two young men 
belonging to his constituency of Meath 
had been arrested under the Ooercion 
Act, and detained in Dundalk Prison. 
They were the only sons of their father, 
who, on parting from them, declared 
he should never see them alive again. 
The telegram he had now received 
‘was— 
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“ Our father died yesterday morning. There 
is no one at home but mother and our two 
young sisters. We wired the Chief Secretary 
for permission to attend the funeral. He has 
replied it will not be nted. When we were 
arrested our father said he should never see us 
again, and his death has been hastened by our 
arrests. Do, please, ask for our permission to 
see him laid in the grave.” 


He knew those young men, and had re- 
ferred to them before as being as re- 
spectable young men as any in the 
county, and he appealed to the right 
hon. Gentleman to grant them permis- 
sion to attend the funeral. There were 
others, some of the most respectable 
men in the county, who would be glad 
to take their place in prison whilst they 
were allowed to attend the funeral. 

Mr. W. E. FORSTER said, that be- 
fore the hon. and learned Member asked 
the Question he had heard of the painful 
position of these young men. The matter 
was rather a difficult one; but, upon 
the whole, he thought it right to send 
a telegram saying that they should be 
allowed to attend the funeral of their 
father, and expressing the hope that 
their release would not lead to any bad 
behaviour. 

Mr. A. M. SULLIVAN: I thank the 
right hon. Gentleman. 


PARLIAMENT—RULES AND ORDERS— 
NOTICES OF QUESTIONS. 


Mr. DILLWYN said, he desired to 
put a Question to the Speaker. They 
had given up the practice of reading the 
Questions that were upon the Paper, 
and it had occurred to him that they 
might also dispense with the reading of 
Notices of Questions. If an hon. Mem- 
ber desired to give Notice of a Question 
he might hand it to the Clerk at the 
Table. In making that suggestion he 
desired to ask whether the Speaker saw 
any objection to it? 

Mr. SPEAKER: The House, by its 
action with reference to putting Ques- 
tions in the House, has saved very con- 
siderable time in that process, because 
the House has by its own action called 
on Members having Questions on the 
Paper not to read those Questions. No 
doubt, if the House thought proper to 
go still further and require that Notices 
of Questions should not be put at full 
length, but brought to the Table, a 
still further saving of time might take 
place. , : 
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Mr. GLADSTONE: With the leave 
of the House I will now redeem the pro- 
mise I made a few days ago that I would 
state the intentions of the Government 
with regard to the most important of the 
Government Bills now on the Paper. 
One of the first I ought to mention is the 
Parliamentary Elections (Corrupt and 
Illegal Practices) Bill. That is a Bill of 
great importance, with which we could not 

ossibly hope to make progress except 
a the expenditure of a great deal of the 
time of the House, and we therefore 
abandon the Bill for the present Session. 
We have also given up the idea of pro- 
ceeding with the Amendment to the 
Ballot Act during the present Session ; 
but it will, of course, be necessary to 
introduce a Continuance Bill. With re- 

ard to the Motion of my hon. and 

earned Friend the Attorney General for 
leave to introduce a Bill with respect to 
Parliamentary Oaths, we have no inten- 
tion of proceeding this Session with that 
measure. We still cling to the hope 
that we may be able to proceed with the 
Bankruptcy Bill. I say that as a thing 
undetermined, because there may be a 
certain margin open to us, according as 
the course of the discussion on the Land 
Law (Ireland) Bill shall be more or less 
prolonged. It is extremely difficult as 
yet to form any trustworthy estimate as 
to the course of the discussion. If I 
were to judge of it by the progress we 
made on Friday between 2 and 7 o’clock, 
I would not be without kope. If I were 
to judge of it by the progress we made 
between 9 o’clock and 1 o’clock, I con- 
fess it would be totally impossible to fix 
any limit to it. We cling hourly to the 
hope that we may be able to proceed 
with the Bankruptcy Bill. I think the 
Bill relating to Alkali Works stands for 
consideration on Report, and has vir- 
tually received the assent of the House. 
With reference to the Bill for the Con- 
servancy of Rivers, it is very desirable 
indeed to pass it if possible; and look- 
ing at the favourable manner in which 
it has passed under the consideration of 
Select Committees, both in the House of 
Lords and the House of Commons, we 
trust it will be possible to proceed with 
that Bill. I wish to say the same with 
regard to the Bill relating to Educa- 
tional Endowments in Scotland. There 
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are two Bills which it is absolutely ne- 
cessary to proceed with—one, the Naval 
Discipline Act Amendment Bill; the 
other, the Regulation of the Forces Bill 
—the first to redeem our pledge with 
reference to the abolition of corporal 
punishment in the Navy; the next as 
the legislative supplement to, or the com- 
plement of, the Army Scheme of my 
right hon. Friend the Secretary of State 
for War. It will also be necessary to 
propose a provisional measure in respect 
of those places which were found in dif- 
ferent ways and degrees to have been 
guilty of corrupt practices, and the gene- 
ral effect of that Bill will be stated by 
my hon. and learned Friend the Attorney 
General. Of course, the main purpose 
will be the suspension of the Writs. 
There is a Bill which will probably come 
down from the House of Lords relating 
to the Judicature Acts Amendment, of 
which the main purpose is also to redeem 
a promise given in the early part of the 
Session with regard to making provision 
for the disposal of the patronage which 
in former days was in the hands of the 
two Chief Judges whose offices have now 
been abolished. I speak with very great 
regret of a measure which has not been 
introduced, but which was promised 
hypothetically in the Speech from the 
Throne—the County Government (Ire- 
land) Bill. It is a matter of deep con- 
cern to us to be obliged to postpone that 
measure ; but, in present circumstances, 
we havenochoice. There is a Bill with 
regard to Local Loans, which is a matter 
of necessity, and one with regard to the 
National Debt, following up what I said 
at the time of the Budget. There are 
two measures in charge of my right hon. 
Friend the President of the Board of 
Trade—the Thames River Bill and the 
Merchant Shipping Act Amendment Bill 
—and neither can be proceeded with 
this Session. It will be necessary to in- 
troduce a Bill in reference to the Irish 
University, and probably that Bill may 
be introduced in the House of Lords. 
That list, I think, goes over the ground 
pretty well as to the most important 
measures in the hands of the Govern- 
ment. There are also one or two mea- 
sures of necessity, and more or less of 
form, in connection with the Treasury— 
as, for example, the Metropolitan Board 
of Works (Money) Bill; but I hope I 
have redeemed my pledge and fulfilled 
the expectation I held out to the House 
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that, so far as the Government were con- 
cerned, it is not our intention to proceed 
with any measure likely to be the sub- 
ject of prolonged controversy. 

Sir STAFFORD NORTHCOTE: With 
reference to the statement just made by 
the Prime Minister, I think he should 
bear in mind that we have a very large 
amount of Supply to get through; and 
taking that into account, and remem- 
bering the measures that are to be pro- 
ceeded with, although there are none 
of them very novel, still, as they will 
occupy a considerable time in discussion, 
I think the Prime Minister will do 
wisely in re-considering what he has 
said with reference to the Bankruptcy 
Bill. I am aware that it is an important 
Bill, and that it is desirable to pass it 
as soon as may be; but it is a Bill that 
is likely to lead to very considerable dis- 
cussion, and I think that the Govern- 
ment would do well not to press it on 
this Session. 

Mr. GLADSTONE: Undoubtedly, 
Sir, that is a matter open to us to con- 
sider; but we are unwilling just now to 
give up the hope of being able to pro- 
ceed with it. 


1969 


In reply to Mr. J. G. Taxzor, 


Mr. GLADSTONE said, he believed 
the Corn Returns (No. 2) Bill would be 
dropped. 

Mr. CALLAN said, the Local Courts 
of Bankruptcy (Ireland) Bill on the 7th 
of May was ordered to be referred to a 
Select Committee. That Committee had 
not yet been appointed. The Bill had 
given rise to great opposition, and per- 
haps the Government would give them 
some information respecting it. 

Mr. CHAPLIN considered it would 
be of importance and interest to the 
Members of the House if the right hon. 
Gentleman at the head of the Govern- 
ment would make a statement as to 
whether or not it was intended to pro- 
ceed with the Rivers Conservancy and 
Floods Prevention Bill in the event of 
the Land Law (Ireland) Bill not making 
that progress which he expected. 

Mr. GLADSTONE said, he was not 
quite sure that he was sufficiently con- 
versant with the state of feeling in re- 
gard to that Bill to be able to estimate 
precisely the amount of time it would 
require; but he would communicate 
with his right hon. Friend (Mr. Dodson) 
on the subject. 
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Mr. LABOUCHERE said, he wished 


to make a suggestion to the right hon. 
Gentleman the Leader of the Opposi- 
tion. The right hon. Gentleman stated 
that the Bankruptcy Bill would take a 
long time in discussion. There was an- 
other Bill among the innocents just 
massacred—namely, the Parliamentary 
Oaths Bill. The right hon. Baronet had 
stated that although he would oppose, 
he would not obstruct, that Bill, as he 
was anxious that the matter should be 
settled by the House. Considering, 
however, the vociferous gratification ex- 
pressed by the followers of the right 
hon. Gentleman when the Prime Minis- 
ter had stated that he intended to with- 
draw the Bill, he would ask the right 
hon. Gentleman whether he would not 
re-consider the matter, and, instead of 
the Bankruptcy Bill, proceed with the 
Parliamentary Oaths Bill? He would 
not go into a discussion of the Bill; but 
would call attention to the exceptional 
circumstances——[ ‘‘ Order!’ ] 

Mr. SPEAKER: The hon. Member 
is going beyond the limits of a Ques- 
tion. 

Mr. LABOUCHERE said, he would 
limit himself to the Question, only 
adding that in law, logic, and justice, the 
great constituency which returned Mr. 
Bradlaugh ought to be represented by 
him in that House. 

Mr. RATHBONE said, there was one 
Bill mentioned by the Prime Minister 
—the Bankruptcy Bill—which was of 
such pressing importance. [‘‘ Order! ”’] 

Mr. SPEAKER reminded the hon. 
Member that there was no Question 
before the House. 

Mr. BRYCE hoped either the First 
Lord of the Treasury or the Home Se- 
cretary would state what was to be done 
with the Charitable Trusts Bill. 

Mr. GLADSTONE said, he had no- 
thing more to add to what he had already 
said about the Bankruptcy Bill. With 
regard to the Parliamentary Oaths Bill, 
the Government thought they could not 
eall upon the House to deal with any 
question other than that of the Land Law 
(Ireland) Bill, which was likely to bea 
subject of protracted discussion. The hon. 
Member for Northampton had himself 
referred to. the vociferous gratification of 
the Opposition, and he would be able 
himself to form an idea of the circum- 
stances which weighed with the Govern- 
ment in abandoning the measure. As 
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regarded the Charitable Trusts Bill, 
perhaps hon. Members would communi- 
cate with those who had charge of the 
measure. 

Lorp RANDOLPH CHURCHILL 
asked for information as to the course 
which the Government proposed to take 
in reference to the Local Courts of Bank- 
ruptey (Ireland) Bill. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, in 
consequence of the block of Business 
generally, and the obstruction putin the 
way of Irish Business in particular, he 
saw no prospect of proceeding with this 
Bill in the present Session. 


ORDERS OF THE DAY. 
—m0 ao 
LAND LAW (IRELAND) BILL.—[Bux 135.] 
Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
(Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
COMMITTEE. [NINETEENTH NIGHT. | 
[Progress 1st July. | 
Bill considered in Committee. 
(In the Committee. ) 
Parr II. 
INTERVENTION OF CouRT. 
Clause 7 (Determination by Court of 
rent of present tenancies). 


Mr. MARUM said, he had given 
Notice of his intention to move an 
Amendment, in the 8th sub-section, 
after the words authorizing the Court 
to disallow an application, in respect 
of a tenancy where it was satis- 
fied that the holding had been main- 
tained and improved by the landlord, to 
insert words enacting that the applica- 
tion so disallowed should be an appli- 
cation ‘‘so far as compensation for 
improvements ’’ was concerned. He had 
intended to move this Amendment on 
Friday; but he found that, in conse- 
quence of a manuscript Amendment, 
brought forward by the right hon. and 
learned Member for the University of 
Dublin (Mr. Plunket), he was precluded 
and shut out from moving it. He wished 
to make this explanation in order to 
account for his not having proposed the 
Amendment. 

Tae CHAIRMAN: The hon. Mem- 
ber forgets that if manuscript Amend- 


Mr. Gladstone 
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| ments handed to the Chair perplex hon. 
Members, they ten times more perplex 
the Chair. I first called upon the right 
hon. and learned Member to move his 
Amendment, and I then asked him to 
sit down in order that other Amend- 
ments might be used. The Amendment 
of the hon. Member was omitted by 
mistake ; and he is, therefore, in posses- 
sion of the Committee. But had he 
moved the Amendment, I should have 
ruled that it was irregular, as a decision 
had already been come to on the point. 

Mr. PLUNKET moved to amend 
sub-section 8 of the clause so that it 
should read as follows :— 

“Where an application is made to the Court 

under this section in respect of any tenancy, 
the Court may, if it think fit, disallow such 
application where the Court is satisfied that on 
the holding in which such tenancy subsists the 
permanent improvements have been made by 
the landlord.’’ 
The Amendmentcommenced by the intro- 
duction of the word ‘‘on”’ before the 
words ‘‘ the holding ;’’ and he desired 
to state to the Committee the grounds 
on which he asked them to accept 
the Amendment. The object of this 
sub-section was to exempt from the 
operation of Clause 7 the determination 
by the Court of rents for holdings 
hitherto maintained and improved by 
the landlord. The object of the clause 
was fairly stated by the right hon. Gen- 
tleman the Prime Minister on the in- 
troduction of the Bill, when he said— 

‘*TIn cases where what is called the ‘ English 
system’ prevails, or, as we define it, where the 
holding has been maintained and improved by 
the landlord, we have thought that justice de- 
mands that the landlord should not be brought 
into a new and exceptional state of things 
which really has no application to the relation 
which subsists between him and the tenant.’’— 
(3 Hansard, cclx. 910-911.] 


The Prime Minister explained clearly 
and adequately what was to be found 
subsequently in the Bill; and the only 
reason why he (Mr. Plunket) offered 
the Amendment was that he feared the 
language in which it was drawn would 
not carry out the true policy of the 
Government in introducing the clause. 
The object of the clause was to carry 
out the intentions of the Government in 
regard to farms which were conducted 
on the English system where the per- 
manent improvements were made by the 
landlords. It was intended to exclude 
such estates from the operation of the 
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clause. It was altogether a different 
proposal ffom that which was brought 
forward upon the Ist clause by the 
hon. Member for Great Grimsby (Mr. 
Heneage). The object of the hon. Mem- 
ber was to exempt from that clause all 
estates managed on the English system. 
The words of the present section were 
that the Court, if it thought fit, might 
disallow the application where it was 
satisfied that the holding in which such 
tenancy subsisted had been theretofore 
maintained and improved by the land- 
lord. Now, he ventured to submit that 
it was not a clear expression to say that 
the holding had been maintained by the 
landlord, although the improvements 
might have been. The present Amend- 
ment was merely a verbal one. If the 
words of the clause were retained, as 
they stood at present, they would practi- 
cally exclude every estate, because if they 
were interpreted, as he had nodoubt they 
would be, to exclude estates where the 
improvements, although entirely created 
by the landlord, had been in any degree 
maintained by the tenant, it would be 
found, not only in Ireland, but even 
with regard tothe best managed estates 
in England and Scotland, that the prac- 
tice, although in some cases it varied, 
was for the landlord to provide all the 
fixed capital, and for the tenant to pro- 
vide all the labour or working capital. 
In the case of Engish estates the custom 
varied in different parts of the country. 
Tn some instances, the holding was put 
into good order by the landlord, and 
the tenant was left entirely to keep it 
up; in other parts of the Kingdom it was 
the practice for the landlord to pay a 
certain contribution towards the ex- 
pense of the improvements, such as pro- 
viding bricks and slates, timber, and 
so forth. He doubted whether it would 
be found that in any part of England 
the improvements were made by the 
landlord exclusively and maintained by 
him. The only object of his Amend- 
ment was to prevent the virtual defeat 
of the intention of the Government ; and 
he believed that if the clause, as it 
stood, was rigidly enforced, the landlord 
would, in almost every instance, be de- 
prived of the benefit of this sub-section. 
In support of the view he took he 
would quote the opinion of a well-known 
landlord in Ireland. [An hon. Mem- 
BER: Who?] He referred to Mr. 
Mahoney of Dromore, who said— 
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“Since I bought up my estate not a drain has 

been made by the tenant and not a slate placed 
ona building. Not a yard of sub-soiling has 
been done by the tenant; but I have adopted 
the system of making all the improvements my- 
self, and I have charged interest upon the out- 
lay on the occupier.” 
Where an estate had been managed 
upon that principle the present sub- 
section of the 7th clause ought certainly 
to apply, and he believed that the same 
custom would be found to prevail in 
many parts of Ireland. The Amend- 
ment, in his opinion, would simply have 
the effect of carrying out fully what the 
right hon. Gentleman the Prime Minis- 
ter had already expressed to be the in- 
tention of the Government. 


Amendment proposed, in page 8, line 
6, after ‘‘that,” insert ‘ on.”—(Mr. 
Plunket.) 

Question proposed, ‘‘That that word 
be there inserted.” 


Mr. MARUM desired, as he had 
given Notice of an Amendment on the 
same subject, to say a word. He had 
intended to propose the rejection of the 
sub-section altogether, because he looked 
upon it as prejudicing the rights of the 
occupiers, and it was upon the rights of 
the occupiers that the structure of the 
Bill very much depended. At all the 
conferences and meetings which had 
been held throughout Ireland in con- 
nection with the Land Question the 
claim had been universally made on be- 
half of the tenant that he had a claim 
for something more than disturbance ; 
and the late Mr. Isaac Butt, who was 
not only a sound lawyer but a great poli- 
tical economist, drew up a Resolution 
which embodied the views which the 
tenant farmers of Ireland had enter- 
tained for a long series of years. At the 
National Conference Mr. Butt drafted a 
Resolution to this effect. That tenant 
right was not a right to compensation 
for disturbance merely, but the direct 
right of the tenant to remain in the 
possession of his improvements and to 
sell the value of the occupation of the 
holding, so that when the occupation of 
the holding was inherited there was also 
a right to sell the tenant’s interest in the 
holding. The next matter, and one of 
the foundations of the rights of occu- 
pancy, although he by no means ad- 
mitted that it was the entire foundation, 
was the right to reclaim unimproved 
land. In the Devon Commission it was 
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incontestably proved that unimproved 
land was commonly sold in the Pro- 
vince of Ulster for from 5 up to 10 
years’ purchase, and improvements rest- 
ing on reclamation did constitute a con- 
siderable groundwork of the rights of 
occupation. Therefore, in direct conflict 
with the Amendment now proposed by 
the right hon. and learned Member for 
the University of Dublin (Mr. Plunket), 
he had given Notice of an Amendment 
to insert words in the sub-section enact- 
ing that the Court should be satisfied 
that the holding had been reclaimed 
from its aboriginal condition, and had 
theretofore been maintained and im- 
proved by the landlord. The point he 
wished to bring before the Committee 
was that reclamation was a wholesome 
improvement, and was, in point of fact, 
the pith which ran throughout the Land 
Act. The fourth exception, which dis- 
tinctly applied to permanent buildings 
and reclamation, as contra-distinguished 
from mere improvements, ought also to 
be included. In another portion of the 
Land Act, to which the Attorney Gene- 
ral had turned his attention—namely, 
the sub-section of the 4th clause relat- 
ing to leases where improvements were 
not specifically excluded by lease, the 
reclamation of the soil still survived. 
Thus there was a clear distinction pro- 
vided in the Land Act between reclama- 
tion and improvement; and he thought 
it only fair that he should call upon the 
Government to include the word “ recla- 
mation’’ in the clause, so that if the 
tenant was in a position to call for 
the intervention of the Court by the 7th 
clause he should not be shut out from 
the right of making a claim for recla- 
mation. He did not think that this was 
an unreasonable demand. He had in- 
tended to move the rejection of the sub- 
section on the ground that it dealt im- 
gered with the rights of occupancy ; 
ut if the Government would accept 
his Amendment, saving reclamation, 
he should be satisfied. He therefore 
trusted that Her Majesty’s Government 
and the Committee would take into con- 
sideration both propositions at the same 
time. 

Mr. SYNAN said, he did not exactly 
understand what the Amendment was 
that was before the Committee. Was it 
the Amendment of his right hon. and 
learned Friend the Member for the 
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Tue CHAIRMAN: It so happens 
that the Amendment of the right hon. 
and learned Member for the University 
of Dublin is divided into two parts, and 
the Amendment of the hon. Member who 
has just spoken (Mr. Marum) comes 
between the two essential parts. There- 
fore, I could not, with propriety, stop 
the hon. Member when he rose to ex- 
plain his object in placing his Amend- 
ment upon the Paper. The Amendment 
immediately before the Committee is 
that of the right hon. and learned 
Member for the University of Dublin 
that the word ‘‘on” be inserted after 
the word ‘that.’ 

Mr. SYNAN said, he hoped that the 
Government would adhere to the words of 
the sub-section. The Amendment moved 
in the ist clause by the hon. Gentle- 
man the Member for Great Grimsby 
(Mr. Heneage) was to exclude from 
the operation of the Bill all estates in 
Ireland which were managed on the 
English system. [‘‘No, no!’] He 
gathered from the Bill that that was so 
where the improvements were made 
and maintained by the landlord. The 
right hon. and learned Gentleman the 
Member for the University of Dublin 
(Mr. Plunket) now took a step further, 
and wanted to exclude from the opera- 
tion of the clause all holdings on which 
the improvements had been made by 
the landlord, so that if the improve- 
ments were kept up and maintained by 
the tenant, and although the mainten- 
ance had cost even more than the original 
improvements, the tenant would be alto- 
gether shut out from the operation of 
the clause. The argument of the right 
hon. and learned Gentleman was that 
any improvement or maintenance by the 
landlord, if it had only cost 6d., should 
exclude the tenant from the benefit of 
the clause. He apprehended that the 
claim of the landlord for having main- 
tained and improved the holding would 
be a fair claim for the Court to consider 
and decide; but the point left to the 
Court to consider should be whether the 
improvements had been substantially 
made, and substantially maintained, by 
the landlord. He therefore hoped that 
Her Majesty’s Government would ad- 
here to the words as they stood in the 
sub-section. On some estates in the 
part of the country with which he was 
acquainted the improvements were made 
by the landlord; but in no cases were 
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improvements made by the landlord and | of rent has been recommended by the 
maintained by the landlord. In some, majority of the Richmond Commission, 


instances which he was acquainted with 
the improvements were made by the 


landlord and paid for by the tenant | 
at the rate of 5 per cent, which, in his | 


opinion, was a very good investment of 
the capital of the landlord. But, in the 
great majority of cases, the improve- 
ments were entirely made at the expense 
of the tenant and maintained at his ex- 
pense. He sincerely trusted that the 
Government would not give way in re- 
gard to this Amendment. 

Mr. CHARLES RUSSELL agreed 
with the hon. Member that no fair- 
minded man would object to the Court 
being called upon to fix a fair rental ; 
and he understood that the object of 
the clause was to enable the tenant 
to have recourse to the Court in 
order to obtain the fixing of a fair 
rental as between himself and his land- 
lord. He had heard it stated, over and 
over again, that there was no objection 
to such a course; and, therefore, could 
not see why the Court should not have 
power to take into consideration all the 
circumstances that bore upon the mat- 
ter. He certainly failed to perceive 
what object could be gained by adopt- 
ing the Amendment of his right hon. 
and learned Friend. The only question 
with which the clause dealt was the 
question what was a fair rent, and the 
Court was not only open to consider 
that question, but was bound to do so. 
He therefore hoped the Government 
would adhere to the words of the sub- 
section, and would not yield to the 
Amendment. 

Mr. GLADSTONE: I am not able to 
assent to the views of the right hon. 
and learned Member for the University 
of Dublin (Mr. Plunket) that the words 
which he now proposes would make the 
intention of the Government at all more 
clear. He quoted a passage from my 
statement in introducing the Bill in which 
I referred to a case where the holding 
had been maintained and improved by 
the landlord. Now, the Amendment, 
taken as a whole, brings in the words 
“permanent improvements ;’’ but, much 
more important, it leaves out entirely 
the maintenance of those improvements, 
and excludes it altogether from the ac- 
tion of the Court. Now, how does the 
matter stand? The intervention of a pub- 
lic authority to check arbitrary changes 





by the whole of the Bessborough OCom- 
mission, and likewise by the minority 
of the Richmond Commission. I admit 
it is true that the majority of the Rich- 
mond Commission have not used the 
word ‘‘Court,”’ but they have mentioned 
‘‘public authority ;” and the words ‘‘ pub- 
lic authority”? are used in connection 
with checking arbitrary changes of rent. 
That is the most favourable interpreta- 
tion, and the most limited interpreta- 
tion, that can be put on the recom- 
mendation of the majority of the Rich- 
mond Commission. I am bound to 
admit that none of these authorities 
have recommended any limitation what- 
ever to the intervention of the Court, 
or the public authority—for example, 
the minority of the Richmond Commis- 
sion have said that all the rights of the 
landlord, in respect to what he has done, 
ought to be most jealously guarded. 
But the Government have guarded them. 
We have provided, or are endeavouring 
to provide, as fully and as largely as 
possible, for the whole of the interests 
of the landlord in whatever improve- 
ments he has made. Now, however, 
the proposition is made materially to 
enlarge the exception that has been 
brought into the Bill, and which goes 
beyond ail that the Reports of the Com- 
missions have said in favour of the 
landlord, and in regard to which we 
feel it our duty to be very jealous at 
present. It has become our duty, in 
our opinion, to prevent its extension, 
since we had a discussion on a kin- 
dred subject on the Ist clause, be- 
cause, undoubtedly, it did appear that 
there was an idea in the Committee that 
whenever it could be shown that the 
landlord had been liberal in the manage- 
ment of his estates, and in the invest- 
ment of his capital, it exempted him 
from the action of the Court. That was 
never in the mind of the Government. 
What was meant to be conveyed in 
Lord Fitzwilliam’s case was, that there 
had been a perfectly just action be- 
tween the landlord and tenant, and all 
that we can undertake to do is to pro- 
tect the landlord’s interest in his im- 
provements; but as to taking him out 
of the Court, I am bound to say we can 
do nothing further than we propose to 
do, where the improvements have only 
been trivial and slight. We can only 
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take him out of the Court in cases where 
very substantialimprovements have been 
made by him, and where such improve- 
ments have been maintained by him, 
and not by the tenant; therefore, we 
cannot agree to the Amendment. 

Mr. GREGORY said, the question 
was, what was it that the Court was to 
be satisfied of as the clause stood? 
Was it to be satisfied that the land- 
lord had not only made the improve- 
ments, but had substantially maintained 
them ? He ventured to think that the 
maintenance of improvements by the 
landlord was a thing altogether unusual 
in this country. The custom in Eng- 
land, generally speaking, was, that when 
a farm was taken by a tenant it was 
put in order by the landlord, and there 
was an implied liability on the part of 
the tenant to maintain it in good condi- 
tion as long as the tenancy subsisted. 
The extent of this liability might vary ac- 
cording to the custom of a particular part 
of the country, and something might 
depend upon the fact whether the tenant 
was under an agreement, or was a mere 
tenant-at-will. In the latter case, he 
would not have a permanent interest, 
and would not be liable for fair wear 
and tear; but where he was under lease 
or agreement it was the universal prac- 
tice to insert a covenant on his part, 
throwing upon him the duty of main- 
taining the improvements. In some 
parts of the country with which he was 
acquainted the tenant was allowed the 
materials, and a certain portion of the 
labour was found; but he believed that 
in his part of the country the custom 
was there in favour of the tenant than 
in most of the districts of England, 
where the whole of the labour, as arule, 
fell upon the tenant. The question was 
whether the system should be intro- 
duced into Ireland, or whether they 
were to make a hard-and-fast line that 
the landlord was not only to create the 
improvements, but that the tenant was 
to be absolved from all liability in re- 
spect of maintaining them. 

-Mr. GIBSON said, the Prime Mi- 
nister had stated very reasonably that 
he was desirous of preventing any ex- 
tension of the clause; but he was sure 
the right hon. Gentleman did not wish 
for a moment to prevent the clause from 
being rendered quite plain and clear, so 
that it might be a real clause giving the 
protection to the landlord which it was 
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intended to give him. The object of 
his right hon. and learned Friend (Mr. 
Plunket) in moving the Amendment 
was to make the object the section pur- 
ported to give real, and not a mockery, 
and to mitigate or obviate future litiga- 
tion. The words of the clause, in their 
present form, would be either nugatory 
or would invite litigation. As it stood, 
the clause said that the Court might dis- 
allow the application where it was satis- 
fied that the holding had hitherto been 
maintained and improved by the tenant. 
What was the meaning of that expres- 
sion? Did it mean that the landlord 
created all the substantial improvements, 
and that he maintained them to a sub- 
stantial extent, and that the tenant did 
nothing in the shape of maintenance ? 
Did it mean that the landlord had not 
only to make such improvements, but 
that the tenant must have done nothing 
to assist in the maintenance of them ? 
This, he ventured to think, might be a 
very reasonable construction which the 
Court might put upon the words, and, if 
so, it would make the clause absolutely 
worthless and nugatory. He would put 
this case. Suppose the landlord put up 
all the permanent buildings, that he had 
built the house, that he had erected all 
the outbuildings, that he had laid down 
a sound system of drainage for the entire 
farm, and that the tenant had done 
something, although it was no very sub- 
stantial matter, in addition. Perhaps 
he might have made a very small addi- 
tion to the house, trivial both in value 
and dimensions ; or he might have done 
something by the way of opening the 
drain into a better fall, also trivial in 
extent and expense. In that case, could 
it be said that the landlord had done all 
theimprovementsand maintenance, when 
the tenant, as a matter of fact, had made 
some very trivial improvement in addi- 
tion to what the landlord had done? 
For instance, would it be said that the 
landlord had not maintained, if the ten- 
ant had done anything by the way of 
putting paint upon the house, or in 
keeping the eyes of the sewers open, 
and that the landlord, therefore, had 
lost the protection of this clause? If 
that was the meaning of the Govern- 
ment, he had no doubt that they would 
say so at once. But there was nothing 
whatever in the clause to limit it, or to 
suggest to the Court that they should 
put that construction upon it. He hoped, 
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if the Government were not prepared to 
accept the very words proposed by his 
right hon. and learned Friend, that they 
would be willing to introducesome words 
to show what the real meaning of the 
sub-section was, and to provide that its 
rotection should not be lost to the land- 
ord in consequence of any matter in con- 
nection with the maintenance of improve- 
ments which the Court might hold not 
to have really derogated from the sub- 
stantial action of the landlord himself. 

Mr. CHAPLIN remarked, that after 
the speech of the right hon. Gentleman 
the Prime Minister in introducing the 
Bill he was disappointed when he came 
to see this sub-section, and still more 
disappointed at the refusal of the Go- 
vernment to accept the Amendment of 
his right hon. and learned Friend. The 
words of the right hon. Gentleman, on 
the introduction of the Bill, were— 

“T cases where what is called ‘the English 
system’ prevails, or, as we define it, where the 
holding has been maintained and improved by 
the landlord, we have thought that justice de- 
mands that the landlord should not be brought 
into a new and exceptional state of things 
which really has no application to the relation 
which subsists between him and the tenant.”’ 
—|3 Hansard, cclx., 910-11.] 

That meant, of course, that such estates 
should not be brought within the opera- 
tions of the Court. The paragraph it- 
self involved a serious contradiction of 
terms, because he did not understand 
that it was the English system that pre- 
vailed, and that estates and improve- 
ments were maintained by the landlord. 
In point of fact, it was a contrary state 
of things that prevailed. What was 
generally done in England was this. 
The landlord made improvements, and 
put everything into a good state; and, 
as a general rule, the tenant was bound 
by the terms of his agreement to keep 
them in a good state of repair. There- 
fore, he took it that that paragraph in- 
volved a contradiction of terms. But if 
the section was ever intended to exempt 
English-managed estatesfrom the opera- 
tion of the clause, they ought to have a 
more distinct definition than they had 
yet had of what the word ‘“ mainten- 
ance” meant. Did it mean that every 
single repair was to be done and kept 
up by the landlord? And was that 
qualification rendered necessary by sub- 
section 8, because a tenant built a single 
pig-stye, or put up any small building 
on the estate? He hoped the Commit- 
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tee would get something further from 
the Government; and, unless they did, 
he thought they would have good 
grounds for believing that they had 
been singularly misled, although it 
might not have been intentional. 

CotonEL COLTHURST said, his 
right hon. and learned Friend (Mr. 
Plunket), in moving the Amendment, 
quoted a case in which he stated that 
the clause as it was at present drafted 
would work harshly. In the case men- 
tioned by his right hon. and learned 
Friend, no doubt a large sum of money 
was invested in the improvement of the 
estate; but he believed that the money 
was obtained from the Government, and 
that provision was made for paying it 
off by means of a sinking fund, at 64 
per cent. The clause as at present 
worded might work hardly in certain 
cases; but it would not injure land- 
lords whose improvements had been 
paid for by money borrowed in that 
way. The borrowed money would, in 
point of fact, be repaid by the tenant; 
and when the term had expired, how 
could it be said that the money had 
been expended by the landlord ? 

Lorp EDMOND FITZMAURICE 
desired to say a word, mainly in conse- 
quence of what had just fallen from his 
hon. and gallant Friend (Colonel Colt- 
hurst). He quite agreed with his hon. 
and gallant Friend in the distinction he 
had drawn between the cases of land- 
lords spending money out of their own 
pockets and laying out money borrowed 
from the Public Works Loan Commis- 
sioners, and repaid by means of a sink- 
ing fund. But, in justice to the case 
alluded to by his right hon. and learned 
Friend opposite (Mr. Plunket), he had 
reasons to believe that a large portion 
of the money in that instance was not 
borrowed from the State, but was money 
provided bythe landlord himself. Where 
the landlord spent money ‘of his own, 
unless it could be shown that he charged 
a sum which covered not only the ordi- 
nary interest upon that money, but a 
sinking fund for the repayment of the 
original loan, they had no right to treat 
it as his hon. and gallant Friend (Colonel 
Colthurst) did. It would be for the 
Court, he apprehended, to enter into 
every case upon its merits. But what 
he wanted to say had reference to what 
fell from the hon. Member for Mid Lin- 
colushire (Mr. Chaplin). He was exceed- 
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ingly anxious not to make any charge 
against Her Majesty’s Government of 
having at all misled the Committee, 
either voluntarily or involuntarily. He 
thought it desirable that they should 
keep to the discussion free from any 
allusion of that kind, because he felt 
certain that it could not have been 
the intention of any Member of Her 
Majesty’s Government to mislead the 
Committee. At the same time, the 
Amendment of the right hon. Gentle- 
man the Prime Minister, in making his 
speech on the introduction of the Bill, 
had been a little misunderstood. The 
right hon. Gentleman was quite correct 
when he said that where the major ex- 
penditure was made by the landlord 
there was to be an exemption from the 
Bill. [Mr. Guapstone: A substantial 
expenditure.] He had no doubt that if 
the right hon. Gentleman’s words were 
carefully read it could be shown that 
they necessarily covered that meaning ; 
but it was based on a different belief 
that his hon. Friend the Member for 
Great Grimsby (Mr. Heneage) the other 
night brought forward his Amendment 
on the Ist clause. That Amendment 
was a proposal that in cases where a 
substantial expenditure had been made 
by the landlord there should be an ex- 
emption from the Bill, because exemp- 
tion from free sale carried with it ex- 
emption from the rest of the Bill. His 
hon. Friend used the same words as 
were used in the present case, in the 
belief that they meant that where sub- 
stantial improvements were made by the 
landlord under Clause 7, there was to be 
an exemption from the powers of that 
Court. They now found that the legal 
interpretation of the words meant some- 
thing a good deal less than that. Per- 
sonally, he did not think it would much 
signify whether they kept the sub-sec- 
tion in the clauseor not. Hevery much 
doubted whether in Ireland they would 
find many cases where the holding, after 
having been made by the landlord, had 
been entirely kept up by him. He was 
inclined to doubt whether they would 
find it to be the case in England or Scot- 
land either. He believed that the words 
would exclude every holding kept up 
under a lease where the tenant was bound 
to maintain the holding in what was 
called in England tenantable repair. 
Acting upon the lines he had previously 
suggested of simplifying the Bill, he 
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(Ireland) Bill, 
honestly confessed that if they excluded 


English-managed estates from the pur- 
view of the Court, he did not think that 
any véry great effect would be produced 
by the clause. He really did not think 
that the sub-section was of very great 
value; but he should go into the Lobby 
with the Government whatever their de- 
cision might be. As a matter of fact, 
he believed that if the Government de- 
cided to omit that sub-section the result 
would be the same. 

Sr STAFFORD NORTHOOTE: I 
do not think there need be any occasion 
for a division if the Prime Minister will 
agree to keep the word which he used 
in his speech, or, at all events, which he 
has accepted within the last few minutes 
—I mean the word “ substantial.” If 
we are to understand that the sub-section 
is to be applicable to the case in which 
the landlord substantially makes the 
improvements, that would be easily ex- 
pressed by inserting the word “ substan- 
tially” in the 7th line before the word 
‘“‘maintained.” It must be borne in 
mind that a large proportion of the case 
made for exceptional legislation in Ire- 
land rests upon this—that it is the prac- 
tice in Ireland, although it is not usual 
in England, for the tenant to make the 
improvements; and, therefore, where a 
case arises in which the landlord makes 
the improvements the case is altered, 
and must be provided for. A great deal 
has been said about a distinction between 
cases where the landlord makes the im- 
provements out of money he has bor- 
rowed instead of the money being his 
own; but it ought to be borne in mind 
that if the landlord makes the improve- 
ments out of money which he has bor- 
rowed, it is he who is really chargeable 
with the interest and responsible for re- 
payment; and, suppose that an altera- 
tion takes place in the value of his 
property, by which the rental is largely 
reduced, he may find it very difficult to 
meet the burden which he has under- 
taken in carrying out the original im- 
provements, in the belief that the rental 
would remain the same. Unless, there- 
fore, the Bill makes some provision to 
relieve a landlord in that position, we 
must treat the case of the landlord who 
has borrowed money very much as if 
he had laid out money of his own for 
these purposes. Under these circum- 
stances, I think, in the present instance, 
it would be a convenient arrangement 
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to introduce the word “ substantially,” 
and that the introduction of that word 
would meet the justice of the case. 

Mrz. SHAW remarked, that, in his 
opinion, no harm would be done if the 
sub-section were omitted entirely. But 
if the Government did not desire to omit 
it, he decidedly objected to the insertion 
of the word “substantially” as an in- 
troduction to the word ‘“‘improve;” but 
he did not think there would be any 
objection to its insertion if it were used 
only to qualify ,‘‘ maintained.” The 
section would then read—‘‘ Where the 
improvements have been made by the 
landlord and substantially maintained.” 
At the same time, he did not think the 
section, even amended in that way, would 
either do much good or any great amount 
of harm. 

Mr. LITTON objected to the inser- 
tion of the word ‘‘ substantially,” be- 
cause it might be regarded as an indi- 
cation or cue to the Court that it was to 
consider whether the nature of the im- 
provements effected and maintained by 
the tenant were to such an extent as to 
give him a substantial interest in the 
holding. He thought it would be suffi- 
cient to show, after the improvements 
had been first made, that they had been 
efficiently maintained so as to make the 
rent paid a fair rent, and an application 
to the Court would not be necessary for 
anything short of that. He, therefore, 
saw no reason why the word “ substan- 
tially’ should be inserted in the sec- 
tion. 

Mr. A. J. BALFOUR said, he under- 
stood from hon. Members opposite that 
they would usethe word ‘‘substantially” 
to qualify the maintenance, but not the 
making, of the improvements. That 
would certainly be an improvement of 
the section as it now stood ; butit would 
not obviate the objection which was 
made on that side of the House in more 
than one quarter, that the tenant might 
escape from the operation of the clause 
by making some small and unimportant 
improvement upon the farm. For in- 
stance, he might erect a substantial pig- 
stye, and by that means escape alto- 
gether; and, therefore, it was thought 
necessary that the word ‘ substantial ” 
should be introduced, and that it should 
be introduced not only to qualify the 
maintenance of the improvements, but 
the making of the improvements them- 
selves. 
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Mr. GLADSTONE: I am willing to 
accept an Amendment in the direction 
suggested by my hon. Friend the Mem- 
ber for the County of Cork (Mr. Shaw). 
I do not agree that the words as they 
stand would cover improvements made 
by the tenant of an unsubstantial cha- 
racter. Undoubtedly, the meaning of 
the section is, that the improvements 
made by the landlord should be sub- 
stantial and appreciable; and also, in 
regard to the maintenance, that it should 
be a substantial maintenance. I believe 
that that isa common and well under- 
stood phrase, and that it is absolutely 
necessary for the tenant to maintain 
the holding substantizlly. We agree 
to put in the words ‘ by the landlord 
and not by the tenant.” The section 
would then read thus— 

‘* Where the Court is satisfied that the hold- 
ing in which suchtenancy subsists the improve- 
ments have been made and substantially 
maintained by the landlord and not by the 
tenant.” 

Mr. PLUNKET said, that, as far as the 
words proposed by the Prime Minister 
went, they would not affect the earlier 
part of the clause—that was to say, that 
the improvements should have been sub- 
stantially made by the landlord. He 
would accept the words suggested rather 
than put the Committee to the incon- 
venience of a division, which, he sup- 
posed, he would not have much chance 
ofcarrying. But he reserved to himself 
the right afterwards of raising the ques- 
tion if he considered it necessary. The 
Amendment he had moved for the in- 
sertion of the word ‘‘ on” after the word 
‘that’ was merely a verbal one. 


Amendment (Mr. Plunket) agreed to. 


Mr. MARUM said, this sub-section 
was of an exceptional character, and 
ought to have been placed amongst the 
exceptions in the 46th and 47th clauses. 
He contended that no holding in Ireland 
ought to be excepted from the operation 
of the Act, and therefore proposed to 
add, in page 8, line 7, after the word 
‘‘gubsists,’’ the words ‘‘ has been re- 
claimed from its aboriginal condition 
and.”’ 

Tue CHAIRMAN pointed out that 
the proposed Amendment would not 
make sense, the word ‘‘ on” having been 
adopted by the Committee. 


Amendment proposed, in page 8, line 
7, leave out ‘‘ has,” and insert ‘‘ the per- 
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manent improvements have.” — (Mr. 
Plunket.) 


Amendment agreed to. 


Mr. PARNELL said, the Amend- 
ment he proposed to move would give 
the tenant the benefit of the improve- 
ments he was entitled toclaim under the 
Act of 1870. 

Amendment proposed, in page 8, line 
7, after “‘theretofore,”’ insert ‘‘ during 
the tenancy of the tenant and his prede- 
cessors in title.””—(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mrz. GLADSTONE was disposed to 
adopt the Amendment. 
‘Mz. GIBSON said, he hoped the Go- 
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in existence 200 years, to show that he 
had made and substantially maintained 
the improvements through that long 
duration of time. The Amendment was 
absurd on the face of it, and could not 
stand the test of examination. If it was 
intended to give landlords who made 
and effected the improvements on their 
estates the benefit of this sub-section, 
it was absolutely necessary that some 
reasonable and definite limit should be 
placed on the time to which those im- 
provements were to date back. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
the word ‘‘ theretofore,’’ already in the 
clause, included all time which had gone 
before. In the case of the landlord, 
who dated from 1851, suppose that he 





vernment would consider carefully the | had effected improvements since that 
effect of this Amendment, which was | time, and that they were of small value 
rather adroitly introduced by the hon.|as compared with the improvements 
Member for Cork. It would place the | made by the tenant prior to that time, 
landlord under the obligation to going jand that the tenant’s improvements 
back in respect of the improvements | still survived, why should the tenant 
infinitely beyond any that had been/ not have the benefit of the clause ? 
proposed in previous land legislation, or |The Amendment appeared to him per- 
in this Bill as it originally stood. The fectly reasonable. Where a particular 
Bill said the improvements on the hold- | tenancy was under consideration of the 
ing should have been theretofore main- | Court, the question should naturally be— 
tained and made by the landlord; but | what had happened during the continu- 
the hon. Member for Cork proposed to | ance of that tenancy? The only limit 
introduce words to say that the improve- | that could be put was the limit of the 
ments must have been made and main- | tenancy. 

tained on the holding during the entire; Mr. GIBSON said, he could not vote 
term of the tenant and his predecessors | for this Amendment if the case he had 





in title, thereby going back to the far- | 


thest limit possible; but which, in fact, 
amounted to no limit or qualification at 
all. Some limit, however, must be im- 
posed. If the Amendment were adopted, 
the landlord (Mr. Mahony) whose case 
had been referred to, and who came 
into possession in 1851, would be de- 
prived of the benefit of the clause, 
although he had spent every penny 
which had been expended in improve- 
ments during the last 30 years. Then, 
again, there were tenancies which dated 
as far back as the year 1810, and the 
time of the Union. Surely it was 


not intended that the landlords of those | 


estates should be ousted. Under the 
Act of 1870, there was a provision that 
improvements should not be credited to 
the tenant that had been made for 20 
years before the passing of that Act. 
But this Amendment struck at the root 
of that principle, and would compel the 
landlord, even if the tenancy had been 


| referred to was to come within it. His 
| right hon. and learned Friend had not 
| touched that point at all. He thought 
| that it was a matter which might fairly 
| be left to the Court to say what would 
| be the reasonable periods during which 
| the expenditure should have been made 
| before the passing of the Act; and, 
| therefore, he proposed to add to the 
| Amendment of the hon. Member for the 
| City of Cork (Mr. Parnell) the words 
| ‘forthe prescribed period.” 

Mr. CHAPLIN pointed out that the 
Prime Minister could not have intended 
the Court to be guided absolutely by the 
word ‘ theretofore,’” or he would not 
have said ‘‘we change this where the 
English system prevails ; ’ had he so in- 
tended, he would have used the word 
‘‘ prevailed.” The Amendment of the 
hon. Member for Cork would render the 
sub-section completely worthless. How 
could a landlord contradict the state- 
| mone of a tenant that improvements on 
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the holding had been made by the 
tenant’s predecessors in title 100° years 

But unless he was able to do so, 
as he (Mr. Chaplin) understood it, the 
landlord would not get the benefit of the 
sub-section. The Amendment, if ac- 
cepted, would, therefore, be the means 
of defeating that provision by which the 
Committee had been informed that it 
was the intention of the Government to 
except English-managed estates from the 
provisions of the Bill. 

Sir GEORGE CAMPBELL pointed 
out that there were many estates on 
which both the landlord and tenant 
effected improvements. It appeared to 
him if a tenant had reclaimed land 40 
years ago, or built a house, and if the 
holding had been in his possession, or 
that of his successors in title ever 
since, and if the improvements still sub- 
sisted, that it would not be right to bring 
that holding within the operation of this 
sub-section, because, notwithstanding 
that the landlord might have effected 
some improvements, it would not be in 
the position of a farm managed on the 
English or Scotch system, under which 
everything was done by the landlord. 
He trusted, therefore, that the Govern- 
ment would agree to the Amendment of 
the hon. Member for Cork. 

Mr. PLUNKET said, he hoped the 
Government would not agree to the 
Amendment. He contended that all 
estates which were conducted on English 
principles—where, for instance, the houses 
and buildings had been made by the 
landlord and substantially maintained 
by him—that such estates should have 
the benefit of this sub-section. The 
Irish landlord who did that ought not to 
be placed in a worse position than other 
Trish landlords, because he had acted in 
the same way as his brethren on this 
side of the Channel. 

Mr. MITCHELL HENRY said, the 
clause had nothing to do with the sale of 
tenant right—it simply had reference to 
the fixing of a fair rent. If the landlord 
had erected a substantial building, and 
had lately expended money on the farm, 
he would naturally be entitled to a higher 
rent than a landlord who had not done 
so; and that he would get from the 
Commission. On the other hand, there 
was hardly a farm in Ireland on which 
some substantial reclamation from the 
waste had not been made by the tenant. 
The sub-section seemed to him of no real 
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importance, and he should not be sorry 
to see it struck out, because, without it, 
the landlord would always get credit for 
what he had done. 

Mr. O'SHAUGHNESSY said, he 
could not understand the opposition on 
the part of the landlords which had been 
offered to the Amendment of the hon. 
Member for Cork, inasmuch as that 
Amendment was rather in favour of the 
landlord than otherwise. The effect of 
the sub-section was to enable the Court 
to disallow the application of the tenant 
for a reduction of rent in case the Court 
was satisfied that the holding in which 
the tenancy subsisted had ‘‘theretofore,”’ 
that is-for all past time, been maintained 
and improved by the landlord. The 
Amendment of his hon. Friend proponed 
to limit the application of the term 
“‘theretofore,” by adding the words 
‘during the tenancy of the tenant and 
his predecessors in title.” If the Amend- 
ment were accepted, the liability of the 
landlord would only be in respect of im- 
provements effected by the tenant him- 
self, or persons who had held under his 
lease. 

Mr. PARNELL said, that if the ac- 
ceptance of the Amendment by the Go- 
vernment was likely to lead to pro- 
longed discussion on Amendments from 
the Front Opposition Bench, he should 
wish to place himself in the hands of 
the Committee. He would rather with- 
draw this Amendment than that time 
should be wasted in further discussion. 

Mr. GLADSTONE: I think that the 
word ‘‘ theretofore”’ is a phrase which 
gives no particular limit to the ante- 
cedent time during which the improve- 
ment had been made and maintained 
by the landlord. The hon. Member for 
Cork is disposed to get rid of that in- 
definite period, and to found that ante- 
cedent action of the landlord upon some- 
thing like principle; and I think there 
is something like a principle in the hon. 
Member’s proposal, because it means 
wherever this thing has been done by 
the landlord during the time in which 
there has been a continuity of interest 
in the tenure. I think that is a just and 
rational basis for our action; and, al- 
though I should be sorry to place any 
obstacle in the way of the hon. Member 
if he wishes to withdraw, I rather hope 
that the Amendment will be adhered to. 


The word ‘‘theretofore’’ omitted. 
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The words *: during the tenancy of the 
tenant and his predecessors in title” 
substituted. 

Amendment proposed, in page 8, line7, 
at the end of the foregoing Amendment 
to insert the words “for the prescribed 
period.””—( Mr. Gibson.) 

Question proposed, ‘That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) regretted that 
this Amendment could not be accepted. 

Mr. GIBSON said, in that case, he 
regretted to be obliged to put the Com- 
mittee to the trouble of a division, be- 
cause he believed that, with the Amend- 
ment of the hon. Member for Cork, the 
sub-section would not be worth the 
paper on which it was written. 


Question put. 

The Committee divided :—Ayes 110; 
Noes 175: Majority 65.—(Div. List, 
No. 286.) 


Amendment proposed, in page 8, line8, 
after “landlord,” insert ‘‘and not b 
the tenant.”—( Ir. Attorney General for 
Ireland.) 


Amendment agreed to. 


Mr. GIBSON, in moving the next 
Amendment, said, one of the main 
reasons for introducing this Bill was the 
allegation, so frequently made in the 
Irish Press and on Irish platforms, that 
landowners in Ireland, in abuse of their 
position, had taken advantage of the 
Act of 1870 to raise their rents. It had 
also been mentioned from time to time, in 
important speeches made in that House, 
that the landlords of Ireland had, to a 
large extent, raised their rents since 1870. 
He did not intend to go into that ques- 
tion; but he said it was reasonable that 
when no such course had been taken by 
the landlord of raising the rent since the 
Act of 1870, the Court should have power 
to refuse to entertain the application of 
the tenant. Wishing, as he did, to pre- 
vent litigation under the Act, he pro- 
posed to insert the words he had placed 
on the Paper. 


Amendment proposed, 

In page 8, line 8, after ‘“‘landlord,’’ insert 
“ or that the rent of such tenancy is not higher 
than it was at the passing of the Land Act of 
1870.”’—(Mr. Gibson.) 

Question proposed, ‘‘That those words 
be there inserted,” 
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Mz. GLADSTONE: I cannot agree 
to this Amendment. There is no doubt 
that the fact of the rent not having been 
raised during a certain period of time 
might be considered by the Court; but 
it is quite plain to my mind that if we 
are to go back to any period it should 
not be the date of the passing of the 
Land Act of 1870, but the date of the 
Encumbered Estates Act. 

Sm WALTER B. BARTTELOT said, 
he did not understand the arguments of 
the right hon. Gentleman. So faras he 
understood the Amendment, it would 
only affect estates managed on the Eng- 
lish system. [‘‘No, no!”] Well, if 
that were not so, the mistake was his. 
He was strongly in favour of the Amend- 
ment, especially after they had fixed the 
statutory term of 15 years in the interest 
of the tenant. There had been some 
very grave statements made as to the Act 
of 1870, to the effect that since that Act 
tenant’srents had been raised throughout 
Ireland. [Mr. Grapstonx dissented. } 
The right hon. Gentleman (Mr. Glad- 
stone) shook his head ; but statements of 
that kind had been made, and had been 
very extensively commented upon in the 
Press and elsewhere. He thought that 
landlords who had dealt honestly with 
their tenants, and had not altered their 
rents for 15 or 20 years, deserved some 
consideration; and he ventured to say 
that there was nothing in the Bill, as it 
at present stood, to enable the Court to 
extend the deserved consideration to 
those landlords. The Prime Minister 
would lose nothing by accepting the 
Amendment. The question was a serious 
one, and had been raised by his right hon. 
and learned Friend at the proper time. 

Mr. CHARLES RUSSELL said, the 
right hon. and learned Member who 
brought forward this Amendment had 
not made allowance for the fact that a 
rent fixed in 1870 might not have been 
a fair rent. If he could have estab- 
lished, at the outset, that the rents fixed 
in 1870 were fair, there would have been 
some ground for the proposition ; but he 
had not done so. Such a thing could 
not be established; in fact, on all hands 
it was strenuously denied. The right 
hon. and learned Gentleman, by his 
Amendment, seemed to consider that 
the Bill would only have effect now ; but, 
as a matter of fact, in all probability it 
would be in operation for many years to 
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of 15 years; but the right hon. and 
learned Gentleman wished that to be 
ignored by the Court, if they thought 
fit, and he desired to enable it to refuse 
an application to have the rent fixed, 
and thereby, perhaps, to compel a tenant 
to pay an unfair rent because a certain 
rent was paid in 1870. He concurred in 
the hope that litigation would be de- 
creased as much as possible; but he 
thought they might rest assured that 
where the rent was anything like a fair 
one, the tenant would not take a course 
which would lay him open to the risk of 
having an increase added to his rent. 

Mr. GIBSON asked the permission of 
the Committee to withdraw the Amend- 
ment. There was some force in what 
had been said by the Prime Minister, 
that the Amendment might be taken as 
a restraint upon the discretion. He 
would bring up a proposal less open to 
objection on Report. 

Mr. MARUM pointed out that fluc- 
tuations in the price of. agricultural pro- 
duce would produce fluctuations in the 
amount of rent. Variations in the price 
of produce could not be controlled by an 
Act of Parliament, and it must be borne 
in mind that it was owing to the altered 
condition of things in consequence of 
the reduction in the price of produce, 
and the unfavourable seasons of the past 
three or four years, that had brought 
about the present agitation in Ireland, 
and rendered this Bill necessary. 


Amendment, by leave, withdrawn. 


Mr. GIBSON said, the next Amend- 
ment in his name had reference to the 
procedure of the Court, and it seemed 
to him that it ought to be readily ac- 
cepted by theGovernment. As the hon. 
and learned Member for Antrim (Mr. 
Macnaghten) had pointed out on the 
second reading, this Amendment would 
prevent a gross injustice. Under the Bill, 
as at present drafted, it would not be 
possible to compel the tenant to run the 
chance of what the decision would be, for, 
if he saw the case was going against him, 
he might say—‘ I shall retire; I do not 
want your decision.”” A man might apply 
to the Court hoping that it would reduce 
his rent; but after hearing the evidence, 
and considering the circumstances of the 
case, the Court might refuse to reduce 
the rent, or, even looking upon it in an 
altogether different light, it might put 
some small increase upon the rent. The 


{Jury 4, 1881} 





(Ireland) Bilt. 1994 


Bill, as at present drafted, would not 
prevent a tenant, when he found which 
way the Court was going, and that he 
had no chance of succeeding, quietly 
withdrawing from the matter. ere- 
fore, as he had said, the Amendment 
sought to prevent a gross injustice. 


Amendment proposed, 


At the end of the foregoing Amendment, to 
insert as a new sub-section, “‘(9.) When an 
application is made to the Court under this 
section in respect of any tenancy, such appli- 
cation shall not be withdrawn except after pre- 
scribed notice, and by leave of the Court upon 
cause shown.’’—(Mr. Gibson.) 

Question proposed, ‘‘That those words 


be there inserted.”’ 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Amend- 
ment related to that which was purely a 
matter of procedure, and he thought it 
would be well to intrust the Court with 
the regulation of such matters. It was 
for the Court to decide whether it would 
allow an application to be withdrawn or 
not, and unless they were going into the 
minutize of the practice of the Court, 
they had much better reject the Amend- 
ment and leave the case as it stood. 

Mr. GIBSON said, he would not 
withdraw the Amendment, for the rea- 
son there was nothing whatever in the 
clauses later on to suggest to the Court 
what their line of action should be. 

Mr. CHARLES RUSSELL said, the 
Amendment would have a much wider 
scope than merely meeting the case the 
right hon. and learned Gentleman sug- 

ested. 

Mr. TOTTENHAM said, there were 
some cases in which it would be impos- 
sible for the tenant to withdraw. Let 
them take, for instance, the case of a 
landlord having been put to the greatest 
inconvenience and expense in the pre- 
paration of a case and the bringing up 
witnesses. At the very last moment, 
the tenant might neglect to put in an 
appearance, or, having gone into the 
Court and having heard other and 
similar cases decided, fearing that the 
Court would rule in favour of the land- 
lord, refuse to go on. All the expense 
and trouble to which the landlord had 
been put would have occurred for no- 
thing. He trusted, therefore, that the 
right hon. and learned Gentleman would 
press his Amendment to a division. 

Mr. A. J. BALFOUR thought that 
the arguments of tke right hon. and 
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learned Gentleman were conclusive in 
favour of the Amendment. It should 
be borne in mind that the hon. and 
learned Member for Dundalk (Mr. OC. 
Russell), who was one of the most com- 
petent lawyers in the House, was clearly 
of opinion that the Amendment should 
be agreed to. 

Mr. HOPWOOD said, he thought 
the Amendment was one that would be 

roductive of mischief, as it would inter- 
ere with those cases in which a land- 
lord might consent to allow a case to be 
withdrawn. 

Mr. GIVAN said, that if the tenant 
withdrew from the proceedings he would, 
at any rate, be made to pay the costs; 
but if they did not allow him to with- 
draw, it would be most dangerous for 
any tenant to commence proceedings. 


Question put. 

The Committee divided :—Ayes 52; 
Noes 127: Majority 75.— (Div. List, 
No. 287.) 


Lorpv RANDOLPH CHURCHILL 
said, he wished to move an Amendment 
that stood in the name of the hon. and 
learned Member for Preston (Sir John 
Holker). Estates under the Landed 
Estates Court were in a different position 
to ordinary estates, and arrangements 
were made under the Landed Estates 
Court, the object of which had been to 
attract capital into Ireland, and a consi- 
derable number of new works had taken 
place in connection with that Court. On 
many of the estates the rent might have 
been increased; but, at the same time, 
he knew for a fact that there were many 
landlords who put their estates in the 
Court and afterwards bought them out 
again, the rents remaining the same. 
He could mention one case in which he 
was certain that no rent had been raised 
—namely, the case of the estates of Lord 
Portarlington. The rents on his Lord- 
ship’s property were the same as they 
were on the day he succeeded to the pro- 
perty. If there were cases of that na- 
ture in which the object of the new pur- 
chase had been to improve the condition 
of the people, and not to make specu- 
lation of the matter, he thought the 
estates had a Parliamentary guarantee, 
and, therefore, there ought to be some 
exception made with regard to them. 


Amendment proposed, 
At the end of the foregoing Amendment to 
insert the words ‘‘or in the case of a tenancy 
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comprised in an estate purchased in the Landed 
Estates Court, that the rent of such tenancy 
has not been increased since the date of such 
purchase.””—(Lord Randolph Churchitl.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE said, he could not 
agree to the Amendment; but he would 
suggest that the noble Lord should bring 
forward the proposal, in the shape of a 
new clause on Report. It seemed to 
him they would be better able to con- 
sider the matter on Report than at pre- 
sent. 

Mr. GIBSON said, the Amendment 
which had been moved by the noble Lord, 
in the absence of the hon. and learned 
Member for Preston (Sir John Holker) 
dealt with what was to be the position of 
estates which acquired a statutory title by 
purchasing in the Landed Estates Court. 
An entirely new and vastly important 
topic was opened, and the tenants would 
often be told that the rents were under 
value. It was not right that such ten- 
ants should be put in precisely the same 
position as those who had not acquired 
similar rights, and the Amendment only 
required that the attention of the Court 
should be directed to the difference in 
position of those purchasers from the 
others. 

Mr. GLADSTONE: I do not think 
the question is one for the discretion of 
the Court; but it is one of the highest 
and most difficult subjects with which 
the Legislature can deal. The guarantee 
of the State is perfectly clear; it is a 
guarantee of title and not of rents. 

Lorp RANDOLPH CHURCHILL 
said, that the guarantee was this, so far 
as the action of Parliament was con- 
cerned, that the value of the estate 
should not be interfered with. The 
Prime Minister thought it a waste of 
time to call the attention of the Com- 
mittee to the fact that there were many 
estates in Ireland that had been bought 
in the Landed Estates Court; but he 
(Lord Randolph Churchill) did not think 
it was a waste of time. It was not a 
waste of time if it had only the effect of 
showing that while a Radical Govern- 
ment was in power the guarantees of 
Parliament were worth absolutely no- 
thing. 

Mr. GIVAN said, he did not suppose 
anyone intended to argue that the gua- 
rantee under the Landed Estates Court 
was a title to a certain amount of rent; 
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in his experience no such thing had 
ever been urged before, and he was 
surprised to hear the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) ar- 
guing in that way. The Landed Estates 
Court guaranteed the title of the land- 
lord—it gave an indefeasible title of the 
landlord interest in the holding to the 
purchaser. It gave over the tenants, with 
all the incidents of their tenancies to the 
purchaser; but the tenants were not 
affected in their rights by the transfer 
from one landlord to another. They 
merely passed over, retaining their ten- 
ancies as they were before, and their 
claim to be protected from excessive 
rents was untouched. If the Amend- 
ment were accepted, as the Prime Minis- 
ter had said, purchasers in the Landed 
Estates Court last year or the year be- 
fore, if they had not raised their rents, 
would not come under the operation of 
the Actat all. Really, the Amendment 
was too absurd to demand the serious 
argument or consideration of the Com- 
mittee ; and he could hardly see, except 
for captious purposes, how the question 
could be raised. 

Mr. CHAPLIN said, the right hon. 
Gentleman opposite had said that Par- 
liament never heard of guaranteed rents. 
No one asked him to guarantee rents ; 
that was not the question at all; all 
that they asked was that the Govern- 
ment should not interfere with rents de- 
pending on property, the title to which 
had been sold by themselves. What 
was the position of the Government ? 
It was this—they had sold property of 
which they admitted they had guaran- 
teed the title. What was the value of 
guaranteed estates? That depended, of 
course, on the rents; and the argument 
of the right hon. Gentleman amounted 
to this—‘‘ We have guaranteed you a 
title, and we must not interfere with the 
title; but we have perfect liberty, though 
we have guaranteed you the title, to re- 
duce the rents to-morrow.” Surely such 
an argument was never used before. 
He would call attention to a statement 
made by the Liberal Lord Chancellor. 
He had said— 


“Tt cannot be denied that it would be con- 
trary to the special guarantee, as well as to 
general principle, if you destroyed in one Ses- 
sion titles on the faiih of which you have in- 
duced purchasers to invest their capital.” 


These were the sentiments of the Lord 
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Chancellor of the present Government, 
and yet the Prime Minister had the as- 
surance to get up and say that he had 
perfect liberty to reduce the rents if he 
pleased. 

Mr. CHARLES RUSSELL said, 
there seemed to be a great amount of 
misapprehension in the mind of the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin) on this subject. He had 
spoken of the State selling these pro- 
perties ; but that was a mistake. hat 
the Landed Estates Court Act did was 
this—it facilitated, at the instance of 
mortgagees, the right they had at law 
to realize the mortgage securities, plus 
this, thatit enabled ownersof encumbered 
estates voluntarily to go into Court and, 
by means of which the Court approved, 
to sell those estates. The Court was 
enabled to give a perfect guarantee of 
indefeasible title—but indefeasible title 
to what, in what respect did the pur- 
chase—except as to the indefeasibility 
of the title—in the Landed Estates 
Court differ from any other purchase ? 
It was said, in announcing these sales, 
that ‘‘ the rent was so and so, but that 
they were capable of being increased.” 
Was not that done in the ease of pri- 
vate estates? In what respect was the 
purchaser in a different position as to 
rental to the purchaser of a private 
estate through private means? In both 
cases it was a common thing to say that 
the rents might be increased; and, as 
Judge Longfield had pointed out, every- 
one who bought in the Encumbered Es- 
tates Court took the risk of any subse- 
quent legislation that the Legislature 
thought it for the good of the commu- 
nity to pass. He would point out that 
the arguments used on this Amendment 
went very far and were very wide. The 
question was not one of giving the Court 
authority; but they ought to assert 
boldly their claims, if they had any, 
and not leave them to the discretion of 
the Court. 

Captain AYLMER said, it seemed a 
strange thing that Parliament could say, 
where the rents had been fixed, that 
they would bring in a Bill to have the 
rents reduced. Estates bought under 
the Encumbered Estates Court Act were 
practically given by the State; but they 
were told now that the tenant was to 
have an interest in the land, and that 
matter would come under the notice of 
the Court. He maintained that the 
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title that was given was reduced under 
the Bill. Those who purchased in the 
Encumbered Estates Court were now 
made aware of many things which they 
bought in ignorance. The tenant’s in- 
terest in the soil and the statutory term 
had since sprung into existence. 

Mr. ARTHUR MOORE said, the hon. 
and gallant Gentleman (Captain Aylmer) 
had confused two things. It might be 
a question for debate whether there 
should not be a limited time for liti- 
gation beyond which tenants should 
not be allowed to come into Court to 
have their rents revised; but it was a 
monstrous thing to say that because a 
man bought from the Landed Estates 
Court he was never to have his rent 
raised. Was he in any better position 
to the man who had immemorial title? 
Purchasers had no right to expect that 
their rents would be stereotyped. 

Mr. MITCHELL HENRY said, if 
this Amendment were adopted it would 
deprive a large number of tenants of the 
benefit of the Court. It was well known 
that the estates purchased under the 
Landed Estates Court were just those 
upon which the tenants required pro- 
tection. 

Mr. T. D. SULLIVAN said, that 
this Amendment seemed to go on the 
assumption that all the rents on the pro- 
perty bought under the Encumbered 

states Court Act were fair rents; but 
that was not the case. He was acquainted 
with the circumstances of a property in 
the West of Ireland on which the rents 
were raised immediately before the sale, 
and the man who bought had been re- 
gretting his purchase every day since, 
because he had had, as an act of justice, 
to make very considerable abatements. 
Why should not considerations of jus- 
tice affect properties bought under the 
Landed Estates Court Act as well as 
any other properties? There was no 
ground for the assumption that these 
rents were fair rents, and that being 
such they should hold good for all time. 

Lorp RANDOLPH CHURCHILL 
said, he should take a division upon the 
question, in order to stereotype the con- 
duct of the Government, and to show 
that Parliament, under the present Ad- 
ministration, set no value whatever upon 
Parliamentary guarantees. He wished, 
if there was anyone fool enough to pur- 
chase property under the new Land 
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his eyes open, knowing the kind of treat- 
ment he was likely to get in, say, 10 
or 15 years’ time. 
Mr. MARUM opposed the Amend- 
ment, and pointed out that when the 
protective peace duties were imposed 
properties had been purchased on the 
strength of the then existing condition 
of things, and, when that condition was 
subsequently altered by the repeal of the 
duties, were very considerably damaged. 


Question put. 

The Committee divided :—Ayes 20; 
Noes 116: Majority 96.—(Div. List, 
No. 288.) 


Mr. TOTTENHAM said, that, in the 
absence of the hon. Member for North 
Wiltshire (Mr. Long) he wished to move 
the next Amendment. Its object was 
to define more distinctly the nature of a 
holding. As it was described, it would 
represent an absolute interest in the 
holding, and not simply an interest in 
the tenancy. 


Amendment proposed, in page 8, line 
15, after ‘‘the,”’ insert ‘‘tenant’s interest 
in the.” — (Mr. Tottenham.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was 
an inaccuracy in that part of the clause ; 
the word ‘‘ holding ’’ should be omitted, 
and the word ‘tenancy ”’ substituted. 
He himself would propose an Amend- 
ment. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 8, line 
18, leave out ‘‘ resume the holding,” in 
order to insert the words ‘‘ purchase of 
tenancy.”—(Mr. Attorney General for 
Ireland.) 


Amendment agreed to. 


Carprain AYLMER said, he had an 
Amendment to move that stood in the 
name of the hon. Member for Exeter 
(Mr. Northcote.) "When the Court fixed 
the rent the sum named by the Court 
was to be lessened by the amount of any 
damage done by the tenant, wilful or 
otherwise, resulting in the waste or 
deterioration of buildings. Well, it was 
quite ese that such damage might 
have been done, or have been allowed 
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monstrously unfair that the landlord 
should not be allowed to get the same 
rent that he had received before. 


Amendment proposed, 

In page 8, line 21, after “ fixed,’’ insert ‘ or 
less by the amount of any damage caused or 
suffered to be done by the tenant, resulting from 
waste by dilapidation of buildings, or deteriora- 
tion of soil, or otherwise.’””-—(Captain Aylmer.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. In the first 
place, if a building upon a holding had 
been wasted, or the soil had been allowed 
to run out, his tenancy was worth so 
much less, and so much less was paid 
for it. This clause simply enabled a 
landlord to exercise the right of pre- 
emption which was given to him in the 
Ist clause. He would undertake to bring 
up a clause to provide that if there had 
been dilapidation the amount of such 
dilapidation should be assessed and de- 
ducted. 

Mr. PLUNKET supported the Amend- 
ment. The insertion of those words could 
not do any possible harm, while it would 
make the clause much more satisfactory. 

Mr. CHAPLIN said, that unless he 
misread the clause an application might 
be made at the commencement of a 
statutory term to fix the price; but the 
notice to fix the price might be at the 
end of a tenancy or shortly before a 
tenancy ; and the hon. and gallant Gen- 
tleman must perceive that when the 15 
years had elapsed great deterioration 
might have occurred, and that deteriora- 
tion should be taken into account at the 
time the price was fixed. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could not 
accept the Amendment; but he would 
be prepared to consider the question on 
Report. 

Caprarin AYLMER said, in that case 
he would withdraw his Amendment, re- 
lying on the Attorney General for Ire- 
land to bring up another. 

Mr. BIGGAR objected to the Amend- 
ment being withdrawn, for the proposal 
was one-sided, and it would be better to 
negative it. 

Mr. WARTON observed, that he did 
not approve of these hasty withdrawals, 
for when they came to the Report there 
would not be anything like the time that 


{Jory 4, 1881} 





(Ireland) Bill. 2002 


would be necessary for the discussion of 
all these matters. Hon. Members would 
not be able to speak three or four times 
to make their meaning clear; and, al- 
though assurances had been given on 
many points, he feared the Committee 
would be put off at the last moment. 





Amendment, by leave, withdrawn. 


Cartan AYLMER proposed another 
Amendment, explaining that it had pre- 
viously been placed at another part of 
the Bill, but had been knocked out. Its 
object was to insure that the value of 
improvements should not be piled up 
on an estate for ever, causing a very 
heavy incubus on the estate, and even- 
tually a heavy loss to the landlord. On 
the second reading of the Bill the hon. 
and learned Member for Meath (Mr. A. 
M. Sullivan) endeavoured to show how 
the 7th clause would work. He took 
the case of a farm valued at £150. The 
occupant might spend £250 in improve- 
ments, and he would be entitled, say, to 
£250 for goodwill. Suppose he sold for 
£500, why should not the next man sell 
at a higher sum—the same amount of 
£500 with a slight addition for occu- 
pancy, and another £100 for improve- 
ments, and so bring the sum up to £700 
or £800? On the other hand, the full 
rent might not increase; the holding 
might be valued in a bad season, after 
a tenant had not been very wise in his 
management, and £150 might still be 
the full rent, while, instead of interest 
on £500 being deducted, it would be 
interest on £800. So a slice would be 
cut out of the landlord’s property at each 
transfer. This was no suppositious case; 
it might go on until, after a time, the 
tenant’s right in the farm would be 
equal to the fee simple, if not greater. 
The Prime Minister had stated that 
under this Bill what was given to the 
tenant would by no means come out of 
the rent; but, according to Clause 12, 
the higher the tenant right the lower 
would the rent be reduced. It was evi- 
dent, therefore, that the Bill should 
provide some precaution against this 
continued high rate of improvement ; 
and that it should, at all events, be 
limited. He was quite aware that there 
were some limitations to the tenant 
right ; but he hoped the Prime Minister 
would agree with him in the necessity 
for this limitation. In London the Go- 





vernment let land on 80 years’ leases ; 
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but they made it a condition that the 
tenant should spend a certain amount 
each year upon the land, the land re- 
verting to the Government at the end of 
80 years. If the Amendment was re- 
fused, they would practically be refusing 
to Irish landlords what they insisted 
upon from tenants of the Crown. He 
only asked the Government fairly and 
carefully to consider whether this right 
to permanent improvements should go 
on piling up for ever, and whether it 
would not be fairer to give a reversion 
to the landlord after a fair occupancy. 
Under the Act of 1870, a limit of 20 
years was mentioned, and it was always 
allowed by those who advocated that 
Act that 31 years ought to pay a tenant 
for his improvements; that 31 years would 
be plenty of time for a tenant to recoup 
himself for his improvements; and he 
hoped the Committee would accept the 
Amendment as it stood, or in some other 
shape. 


Amendment proposed, 

In page 8, line 21, after ‘‘fixed,’’ insert 
“and the value of any permanent improvements 
considered by the Court to be such, shall for 
the purposes of this Act be estimated at the fair 
cost of effecting same, less four per cent for each 
year that shall have elapsed since such improve- 
ments were made.’’—( Captain Aylmer.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER objected to the 
Amendment, and did not think the least 
wrong was done by the clause as it 
stood. 


Amendment negatived. 


Tut CHAIRMAN : I must point out 
to the hon. Member for Cavan (Mr. 
Biggar) that on the 26th of June the 
Committee decided that the statutory 
term should be 15 years. I am aware 
the hon. Member’s Amendment refers to 
a judicial rent; but I do not know whe- 
ther he intends to move it. 

Mr. BIGGAR said, there was some 
difference of opinion among his hon. 
Friends with regard to this Amendment, 
and, therefore, he would not move it; 
but he had not changed his opinion 
upon the point. 

Mr. LEA, in moving an Amendment 
standing in his name, said, it was one 
which involved a very important prin- 
ciple— namely, a tenant’s security in 
his improvements. That was not onlya 
landlord’s and tenant’s question, but a | 


Captain Aylmer 
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national question. The present section 
of the Bill said there should be a judicial 
rent for 15 years, at the end of which the 
tenant or landlord might apply to the 
Court for a fresh rent. How was that 
rent to be determined ? If it was to be de- 
termined upon a re-valuation of the hold- 
ing, the tenant’s improvements would be 
valued, and in that case the Bill would 
inspire no confidence, and tenants would 
refrain from making improvements. A 
judicial rent should be fixed by a revi- 
sion, and there ought not to be any re- 
valuation. In Ulster the great complaint 
had been that the tenant right was eaten 
up almost entirely by the raising of the 
rent. He had known instances in which 
the tenant right had been partially de- 
stroyed by that process. Evidence to that 
effect had been before the Commission, 
and, in spite of what might be said in 
‘* another place,’”’ he was convinced that 
a stronger case might still be made out. 
One object of this Bill was, not only to 
protect the tenancy, but to create con- 
fidence ; and a’great increase of employ- 
ment was anticipated from the Reclama- 
tion Clauses. He would not discuss them 
now; but he thought the Committee could 
not do anything better with a view to re- 
clamation than to give perfect security 
for improvements. The right hon. Gen- 
tleman the Member for Birmingham 
(Mr. John Bright) had said last autumn 
he had heard there were 2,000,000 acres 
of waste land in Ireland which might be 
reclaimed; but would a tenant reclaim 
if he was not secure in his improvements? 
He desired to have some clear statement 
laid down by which there should not be 
re-valuation, but simply revision of rent; 
and his Amendment was framed for that 
purpose. He would give the landlord 
all that he was fairly entitled to; but 
the landlord was not entitled to raise 
the rent on the tenant’s improvements. 
If there was some external improvement 
made by the introduction of a railway, 
or some improvement in the town or 
neighbourhood by which the land was 
made more valuable, the landlord would 
be entitled to his share in the improve- 
ment; but the tenant farmers would not 
be content if there was any chance of 
re-valuation. Was it likely a tenant 
would make improvements if the raising 
of his rent was to be the consequence? 
This matter had created a strong feeling 

throughout the North-West of Ireland, 





and throughout Ulster generally, and for 
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that reason he proposed this Amend- 
ment. 


Amendment proposed, 

In page 8, line 24, after “years,” insert 
‘(nor thereafter, unless the landlord has made 
improvements which have added to the agricul- 
tural or letting value of the holding, or unless 
the agricultural value of land in the district 
without reference to tenant’s improvements has 
increased or decreased ; and in the latter case 
such increase or decrease to be divided in pro- 
portion to the interests of Iandlord and tenant 
in the holding.” —(M7r. Lea.) 

Question proposed, ‘‘ That those words 


be there inserted.”’ 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
the suggestion deserving of considera- 
tion; but it appeared to him that the 
Amendment really proposed nothing 
more than the Court would be obliged 
to do. Everybody admitted that the 
tenant was entitled to the value of his 
improvements; and if the agricultural 
value of the land rose or fell, that must 
be taken into consideration by the Court 
in determining upon a revision of the 
rent. In the ordinary course of things, 
at the end of 15 years’ statutory term a 
tenant would hold on at the same rent 
as before, until there was some move- 
ment made by himself or by the landlord 
to alter the terms. He would be a ten- 
ant from year to year before he got the 
statutory term; but the statutory term 
having gone, the landlord would be able, 
if he chose, to raise the rent. If, however, 
the tenant felt that the rent ought not 
to be raised, he could go to the Court 
and get a revision of rent and another 
statutory term. He was not sure whe- 
ther the Committee thoroughly realized 
the fact that the cardinal principle of the 
clause at the beginning of it was that 
the tenant could, from time to time, go 
to the Court to fix his rent; and the 
tenant did not lose that power by going 
once or any number of times, subject to 


{Jory 4, 





the restriction of the two sub-sections 
that when the rent was once fixed he | 
could not go to the Court for 15 years, | 
and only in the 15th year. And it ap- 
peared to him that the terms suggested | 
by ‘the hon. Member, as those which | 
should determine the revision of the | 
rent,were precisely what the Court would | 
have to consider without any distinct | 
specification of them. There’was a diffi- | 
culty in laying down there what particular | 
considerations the Court must have re- | 
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gard to; andthe Amendment did not go 
much into particulars, for it said the rent 
should not be altered unless the landlord 
had made improvements to the holding 
which had added to its agricultural value 
—which was an obvious thing ; or if the 
agricultural value of the holding had 
altered either upwards or downwards. 
That was what the Court had to ascer- 
tain ; and he thought it would be better 
to leave that to the Court. The Ist 
clause provided that the Court should 
consider not particular circumstances, 
but all the circumstances, and that co- 
vered everything that could be conceived 
as admissible for determining the rent. 
The Court must consider all the circum- 
stances not only on the first revision, but 
on every revision from time to time to 
the last. 

Mr. LITTON said, he thought the 
right hon. and learned Gentleman had 
not fully appreciated the importance, in 
all its aspects, of the Amendment, for 
no notice had been taken by him of the 
last portion of it, which contained the 
most important provision— 

“Such increase or decrease to be divided in 
proportion to the interests of landlord and ten- 
ant in the holding.” 

The interest with which the question 
was regarded might be gathered pretty 
well from the very definite Amendments 
lower down on the Paper in the names 
of several hon. Members, amongst others 
the learned Professor the Member for 
the Tower Hamlets (Mr. Bryce). That 
hon. Member had, in extended terms, 
placed on the Paper an Amendment 
which raised this precise point; and he 
apprehended that the decision of the 
Committee on the present Amendment 
would very much affect the right of the 
hon. Member to move his. The prin- 
ciple involved raised the question of how 
far the unearned increment was to be 
dealt with. When that came to be con- 
sidered by the Court—as it would be 
under the terms giving the right to apply 
from time to time—the Court would be 
bound toregard theimprovements effected 
by the tenant; but there was no provi- 
sion with regard to the increase or de- 
crease of the value, independently of 
the outlay of either landlord or tenant ; 
and if some such increased value arose 
through the extension of a railway, 
or the sudden growth of a town, or 
the discovery of a mine, there was 
nothing in the clause to determine 
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whether the landlord was to have the 
full benefit of that increased value, or 
whether the tenant was to have it, or 
whether it was to be divided between 
the landlord and the tenant. The ob- 
servations of the right hon. and learned 
Gentleman did not show that the un- 
earned increment ought to be divided ; 
but that question was regarded as of 
great importance by tenants, especially 
where land had been reclaimed. Upon 
these grounds, he thought the Amend- 
ment was entitled to a great deal more 
consideration than it had received from 
the Attorney General for Ireland; and 
ke should support the insertion of some 
such words either in this or in some other 
place where the Government might be 
prepared to discuss and consider the 
question of unearned increment. 

Mr. GRANTHAM pointed out that 
there was no time fixed by the Amend- 
ment as to when the landlord and ten- 
ant might go into Court for the purpose 
of getting an alteration of the judicial 
rent. By the Bill, as it was drawn, the 
landlord was not to be deprived of his 
rights except for the period of 15 years, 
whereas if the Amendment was adopted 
that limit of 15 years would be entirely 
destroyed, and the landlord and tenant 
would never have the right of applying 
for an alteration of the judicial rent, 
unless it could be shown that the agri- 
cultural or letting value of the land in 
the district had increased or decreased. 
Not only would great difficulty arise as 
to the time when the future statutory 
holding would commence, but a still 
greater difficulty would result from the 
last part of the Amendment which the 
hon. and learned Member for Tyrone 
(Mr. Litton) appeared to think the best 
—namely, the division of the increase 
or decrease of value in proportion to the 
several interests of the landlord and 
tenant in the holding. It must be per- 
fectly clear that the tenant’s interest in 
the land was essentially distinct from 
that of the landlord. The tenant was 
‘ allowed possession of the land for the 
purpose of farming it, and could not be 
disturbed for a time unless certain 


things were done by him; but, as far as | 
he (Mr. Grantham) knew, it had never | 


before been suggested that the tenant 
had any interest in the value of the 
land. That was a matter that entirely 


concerned the landlord, and the very | 
reason why he was willing to take a low | 


Mr. Litton 
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interest upon his money in the shape of 
rent was because he knew that, in all 
probability, the value of his land would 
rise owing to improvements which might 
take place in the district, and so afford 
him future compensation. If the adjust- 
ment of such matters as these were to 
be added to the already heavy. labours 
of the Commission, they would, he be- 
lieved, be rendered greater than any 
Court could deal with justly and to the 
satisfaction of the parties. For these 
reasons he hoped the Government would 
adhere to the determination they had 
expressed of not adopting the Amend- 
ment. 

Mr. LEA said, his object was to 
create confidence on the part of the ten- 
ants in Ireland, who had been deceived 
with regard to the amount of protection 
they expected from the Act of 1870. 
He trusted the Government, by adopt- 
ing the Amendment, would do some- 
thing to create confidence on the part of 
the tenants in effecting improvements. 


Amendment negatived. 
Mr. A. J. BALFOUR said, the Amend- 


ment he was about to move was one of 
the most important that had been pro- 
posed to this clause, because under it 
could be discussed, and ought to be dis- 
cussed, the whole question of fixity of 
tenure. The Bill had received a great 
amount of favour in Ireland and from 
Irish Members on the ground that it 
embodied the principle of the ‘ three 
F’s.”” Before he proceeded to speak of 
fixity of tenure, and the precise form in 
which the question was raised by his 
Amendment, he desired to meet an ob- 
jection on the part of some of his hon. 
Friends that his Amendment did not go 
far enough. There was an Amendment 
on the Paper in the name of the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Gibson) which raised the question of 
fixity of tenure, and proposed to deal 
with it in a more drastic fashion. But 
that mode of raising the question did 
not appear to him to be the best. The 
reason he had chosen the term of 30 
years was that he hoped so to construct 
his Amendment that it would fit into 
the framework of the Bill in such a 
manner as to enable the Government to 
accept it. If hon. Members would look 
at Clause 9 they would see that a lease 
of 31 years constituted a future tenancy ; 
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leases of 15 years or, in other words, a 
lease of 30 years, should also constitute 
a future tenancy. So that his Amend- 
ment, as it was framed, harmonized ex- 
tremely well with that clause of the Bill, 
not yet discussed, under which the ten- 
ant, who made a lease with his landlord 
of 31 years and approved by the Court, 
would, at the expiration of that lease, 
become a future tenant. He proposed 
that if a tenant went twice to the Court, 
having continued a tenant for 30 years 
at the rent fixed by the Court, he should 
be in the same position as the tenant 
who entered into an agreement with his 
landlord to give him a lease of 31 years. 
It appeared to him, therefore, that he 
had raised this question in a shape that 
would be more agreeable to Her Ma- 
jesty’s Government than that which was 
proposed by the Amendment of his right 
hon. and learned Friend (Mr. Gibson). 
Her Majesty’s Government had stated 
constantly that they objected strongly 
to the interference with freedom of con- 
tract which was contained in this Bill; 
that they deplored it as a necessity ; 
that they did not profess to like it, but 
that as a necessity they adopted it. The 
noble Lord the Secretary of State for 
India (the Marquess of Hartington) had, 
in a speech that had been frequently 
quoted, described this Bill as a modus 
vivendi, which was gradually to bring 
back the Irish tenants to the normal 
and proper condition of free contract. 
But if the Court was to be allowed, at 
the end of every 15 years to the end of 
time, to fix the rent, he asked how that 
could be described as a modus vivendi ? 
For anything to the contrary in the Bill, 
there was no reason why the successors 
of the present tenant should not go on 
for 999 years, having their rents fixed 
at intervals of 15 years by an order of 
the Court which excluded freedom of 
contract between landlord and tenant. 
Again, he asked, how could such a pro- 
cess be described as a modus vivendi by 
which free contract would ultimately be 
reached? In the limit of 30 years he 
had chosen the extreme limit which 
could be adopted, if it was not intended 
that the condition of things created by 
the Bill should be permanently estab- 
lished in Ireland. The period of 30 
years represented one generation, and 
if a longer term than that was decided 


upon, the generation now growing up, | 
i 


{Juny 4, 1881} 
and his go was that two statutory 








(Ireland) Bilt, 2010 


and for whom they were legislating, 
would be educated under the belief that 
all relations between themselves and the 
landlords were to be settled and pro- 
vided for, not in the way in which con- 
tracts were arranged and provided for 
in every country of the world, but under 
a special provision, which the Govern- 
ment themselves desired to be temporary 
in its operation. If, therefore, that 
period of 30 years was extended, there 
would be the risk that the generation of 
Irishmen now growing up, and for whom 
they were legislating, would be indoc- 
trinated and impregnated with the opi- 
nion that there was a special Providence, 
in the shape of the Court, watching over 
their affairs. For the reasons he had put 
forward, he now begged to move the 
Amendment in his name. 


Amendment proposed, 


In page 8, line 24, after the word “ years,’’ 
to insert the words—“ (11.) After the expira- 
tion of two statutory terms, a tenant shall be 
deemed a future tenant.”—(Mr. Arthur Bal- 


Sour.) 
Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE: As I have al- 
ways understood the statement of my 
noble Friend, referred to by the hon. 
Member who has just sat down, and so 
often quoted in this House, it was that 
this Bill was a modus vivendi, not for the 
purpose of securing freedom of contract, 
but absolute ownership on the part of 
future Irish proprietors. My hon. Friend 
will bear in mind that it was a fixed 
conclusion with the Government that at 
the end of existing leases the tenure 
should be renewed. But even if that 
were open to discussion there is a consi- 
derable difference between a lease en- 
tered into by the’ landlord and ten- 
ant and a lease for the statutory term. 
It would be avery serious thing if, after 
the Government said—‘‘ We propose to 
give to the tenant of Ireland a tenancy 
under the name of a present tenancy,” 
we should now depart from the ground- 
work of the Bill, and accept the Amend- 
ment of my hon. Friend, which would 
involve, I will not say an absolute breach 
of faith, but a disappointment of the 
reasonable expectations which we have 
encouraged the Irish tenants to enter- 
tain. We must, therefore, adhere to the 
original intention of the Government as 
expressed in the clause. 


[Nineteenth Night.} 


Sih tal aR eas SEER eS ea eee ae 


scenery ita raip bin te se C8L 


es Renesas 






































Catt ntaditea a ae tae ie here ena a eres ae 











2011 Land Law 


Mr: GRANTHAM said, after the 
observation of the right hon. Gentleman, 
that it would be defeating the reasonable 
expectations held out by the Government 
to the tenants of Ireland, it seemed idle 
to ask hon. Members to support the 
Amendment. He was of opinion that 
it was just this encouraging of expecta- 
tions which the Government were unable 
to fulfil that had created much of the 
difficulty which existed at the present 
time. Undoubtedly, clauses had been 

ut into the Bill, merely because some 

iberal Members said it was necessary 
to insert them, which, he believed, were 
neither for the good of the tenants nor 
of the country. He could not suppose 
that the Government would accept the 
proposal of the hon. Member for Hert- 
ford (Mr. Balfour); but, at the same 
time, it was only fair to draw attention 
to the observations of the Prime Minis- 
ter when he introduced the Bill to the 
House. The right hon. Gentleman had, 
with great emphasis, described this Bill 
as a temporary measure—a measure to 
obviate those temporary difficulties in 
which the country was placed, saying 
that he hoped for a return to freedom of 
contract. He thought, under all the 
circumstances, that rather more consi- 
deration should have been shown to the 
Amendment of his hon. Friend the 
Member for Hertford. 
Mr. CHAPLIN said, he quite ap- 
re the Amendment of his hon. 

riend the Member for Hertford, inas- 
much as it would put a limitation on 
the principle of perpetuity of tenure 
sought to be introduced by the Bill; but 
he had this objection to it, that it did 
not go far enough. In his opinion, 
perpetuity of tenure was included in the 
Bill; and he should listen with great 
anxiety to the defence of the Govern- 
ment against that charge, and especially 
to that of the Prime Minister himself, 
who was pledged up to the eyes against 
that principle. The question, however, 
he thought, had better be raised on the 
Amendment standing in the name of the 
right hon. and learned Member for Dub- 
lin University (Mr. Gibson), which, not- 
withstanding that it went farther than 
the Amendment of the hon. Member for 
Hertford, did not go as far as he would 
have liked. He ventured to hope that 
his hon. Friend would take the discus- 
sion upon the question raised by his 
Amendment upon the Amendment of the 
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right hon. and learned Member for Dub- 
lin University. 

Lorpv JOHN MANNERS said, the 
explanation of the Prime Minister was 
that the statement of the noble Marquess 
the Secretary of State for India, alluded 
to by the hon. Member for Hertford, 
referred to the period when those, who 
were now tenants, and who, by the 
assistance of State management, would, 
sooner or later, become proprietors, 
should, in their turn, be enabled to let 
their lands to tenants—and then. said 
the noble Lord, there would be a return 
to freedom of contract, and they would 
cease interfering with the principles of 
political economy in Ireland. If that 
were the real explanation of the words 
of the noble Marquess, the Committee 
would understand the condition of things 
about to be established in Ireland. All 
the present tenants were virtually to be 
turned into tenants in perpetuity. There 
was to be no end to the tenure; but, as 
soon as they were able to become land- 
lords themselves, they could let land to 
tenants without any of the restrictions 
now sought to be imposed on present 
landlords, and exact whatever rent they 
thought fit. He was compelled to say 
that the explanation offered by the right 
hon. Gentleman presented, to his mind, 
a very unsatisfactory prospect, because 
the time would come when the same 
questions which were now being dis- 
cussed would revive, and that, perhaps, 
under more aggravated conditions— 
when the people, whom they were about 
to assist by State management to become 
landed proprietors in Ireland, should 
insist upon exacting from their tenants 
a higher rent than they were willing to 
pay. ; 
Mr. GREGORY said, the Amend- 
ment had had the good effect of obtain- 
ing from the Prime Minister a distinct 
avowal of the object of the Bill, which 
was, as he understood, and as, he doubted 
not, the Committee understood, to create 
perpetuity of tenure. That was, un- 
doubtedly, the effect of the Bill also, 
because so long as the tenant observed 
the statutory conditions he had a per- 
petual right of renewal, constituting 
what was called in law a toties guoties 
covenant. He had already protested 
against the Bill on the second reading, 
as turning the landlord into a mere rent- 
charger, while the tenant, in fact, re- 
mained the real owner of the estate. 
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No doubt, he would have to pay rent to 
the landlord, and fulfil the statutory 
conditions; but, subject to that, he 
might deal with the property absolutely 
as he liked; he might under-let it— 
“No!” ]—sub-divide it—[‘‘ No!” ]— 
equeath it, leave it among a number of 
legatees, and create any amount of bene- 
ficial interest therein. He hoped his 
hon. Friend would withdraw the Amend- 
ment, as the right hon. and learned Gen- 
tleman the Member for the University of 
Dublin had an Amendment on the Paper 
which would raise the question in a more 
convenient form. . 

Sir STAFFORD NORTHCOTE: No 
one can doubt that the point raised by 
the Amendment of my hon. Friend the 
Member for Hertford, and by that of my 
right hon. and learned Friend near me 
(Mr. Gibson), is one which deserves consi- 
deration and discussion, because it deals 
with one of the cardinal principles of 
the Bill. My hon. Friend the Member 
for Hertford has raised the question in 
a form which is rather peculiar, and 
which he has adopted, not so much be- 
cause he considers it the best way in 
which the question could be raised, as 
because he thinks, in its present form, it 
is most likely to commend itself to the 
Government. But we have had such 
an answer from the Prime Minister as 
I think disposes of that idea, and shows 
us that there is no chance of the inter- 
mediate proposal of my hon. Friend 
being accepted by the Government. 
Under those circumstances, I think we 
should do better to take the discussion 
in the form raised by my right hon. 
and learned Friend the Member for the 
University of Dublin; and I suggest to 
my hon. Friend that he should with- 
draw his Amendment, in order that this 
may be done. With regard to the 
period of 30 years, named by my hon. 
Friend, I fear it is not improbable that 
at least one or two Irish Land Bills will 
be presented during that time. 

Mr. A. J. BALFOUR said, after the 
expression of opinion which had taken 
place, he thought the best course he 
could pursue would be to ask leave to 
withdraw his Amendment. The Com- 
mittee had now heard from the Go- 
vernment that they proposed to create 
perpetuity of tenure, regulated by the 
action of the Court. That was the first 
time the admission had been made; 
and if his Amendment had produced no 
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other effect than to cause the Prime Mi- 
nister to make that ayowal, he thought 


the time had not been wasted. e 
begged to withdraw the Amendment. 
{‘*No!” 


Srr R. ASSHETON OROSS said, 
if the Committee went to a division on 
this Amendment it would be'a complete 
waste of time, his hon. Friend having 
expressed his readiness to withdraw it. 
Nothing could be gained by the Govern- 
ment refusing to allow the withdrawal 
of the Amendment. On the contrary, 
after they had gone into the Lobby, 
another division would have to be taken 
on the Amendment of the right hon. 
and learned Member for the University 
of Dublin. 

Mr. A. J. BALFOUR said, under the 
circumstances, he was compelled to take 
a division on his Amendment. 


Question put. 

The Oommittee divided :— Ayes 57; 
Noes 161: Majority 104.—{Div. List, 
No. 289.) 


Tuz CHAIRMAN: The next Amend- 
ment is in the name of the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson) ; 
but that Amendment I find to be incon- 
sistent with the earlier part of the 
clause, which enacts that the tenant, 
either by himself or with his landlord, 
may apply from time to time to the 
Court to fix a fair rent. This Amend- 
ment would make that application sub- 
ject to the concurrence of the landlord. 

Mr. GIBSON: No. 

Toe CHAIRMAN : Yes; and if no 
such application be made, then, at the 
determination of such statutory term, 
the landlord would be entitled to resume 
possession of the holding. The Amend- 
ment, therefore,*is not consistent with 
the decision which the Committee has 
just affirmed. 

Mr. GIBSON said, he must protest 
clearly that “Order!” 

Mr. GLADSTONE: Protest! 

Mr. GIBSON said, he was entirely 
within his power, and he had a perfect 
right to speak to a point of Order with 
regard to his Amendment. He cared 
not from what quarter interruption 
came; he insisted upon submitting to 
the Chairman on the point of Order 
reasons which, to his mind, were clear, 
why he should be permitted to move his 
Amendment. He should, of course, sub- 
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mit to the ruling of the Chairman if, 
on consideration, the right hon. Gentle- 
man adhered to it. No one would for 
a moment believe that he (Mr. Gibson) 
would call in question the ruling of the 
Chair. He was quite sure that the 
right hon. Gentleman in the Chair 
would readily recognize that he would 
be one of the last Members in that 
House to call in question for a moment 
the authority of the Chair; but the right 
hon. Gentleman, he trusted, would re- 
cognize that he was fully within his 
right in pressing on him, as a matter 
of Order, that he was entitled to move 
his Amendment. So far as he under- 
stood, the grounds upon which the right 
hon. Gentleman had ruled him out of 
Order—— 

Mr. MITCHELL HENRY rose to 
Order. He wished to point out that 
this matter had been repeatedly ruled 
upon by the Chairman in this very 
Committee ; and after the Chairman had 
pronounced an opinion with regard to 
an Amendment being in Order or not 
in Order, no one had ever been per- 
mitted to dispute that ruling. He did 
not at all see why, on this occasion, the 
Committee should stultify itself by allow- 
ing the right hon. and learned Gentle- 
man (Mr. Gibson) to proceed. 

Toe CHAIRMAN: Of course my 
ruling is not that of a lawyer, and may, 
therefore, be subject to the revision of a 
legal opinion. I should be glad to 
hear the views of the right hon. and 
learned Gentleman (Mr. Gibson) as to 
whether I am right or wrong. 

Mr. GIBSON: I will submit to you, 
Sir—— 

Mr. MITCHELL HENRY: I must 
rise to Order. I wish to ask whether 
the right hon. and learned Gentleman 
is to be heard because he is a lawyer ? 

Mr. A. M. SULLIVAN: And I wish 
to speak also to a point of Order. 

Toe CHAIRMAN : The right hon. 
and learned Gentleman (Mr. Gibson) is 
speaking to a point of Order. 

Mr. GIBSON: Sir, I will speak to 
Order, with your permission, and with 
entire deference to your authority. As 
I understand it, your ruling rests upon 
two grounds, and upon two short and 
narrow grounds; and I shall not occupy 
the Committee more than a moment in 
referring to them. 


Mr. A. M. SULLIVAN : I rise, Sir, 
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Taz CHAIRMAN: The right hon. 


and learned Gentleman is in possession 
of the Committee upon a point of Order. 

Mr. GIBSON said, the Chairman had 
ruled that the Amendment upon the 
Paper was out of Order for two reasons, 
both of which were perfectly intelligible. 
The first was in consequence of an earlier 
part of the clause which had been passed 
and affirmed by the Committee, to the 
effect that a tenant of any tenancy to 
which the Bill applied might, from time 
to time, during the continuance of such 
tenancy, apply to the Court to fix what 
would be a fair rent to be paid. Well, 
he ventured to submit that that was 
not in the slightest degree incompatible 
with the Amendment which he sought 
to move here in reference to the 
drafting of sub-section 7. He did not 
see the slightest inconsistency whatever, 
because sub-section 7 of Clause 7 gave 
special power for an application to be 
made to the Court only within the last 
12 months of the 15 years, and itself 
took away the tenant’s power of apply- 
ing from ‘time to time” during the 
previous 14 years. He did not seek 
to take that away, but only to qualify 
it, and to say that, although it might 
be made, it should be subject to this 
condition—that it had the consent of 
the landlord. On the other point the 
Chairman stated, as far as he could 
follow his ruling, that the Amendment 
made just now by the hon. Member 
for Hertford, and which the Prime 
Minister would not permit to be with- 
drawn, was also a stumbling block in the 
way of his proposal. He was unable, 
with extreme deference, to see any diffi- 
culty at all caused by that, because 
all the Amendment of the hon. Mem- 
ber for Hertford affirmed was. that, 
at the end of the second statutory 
term, the then tenant should be a 
future tenant. That was quite con- 
sistent with his Amendment that there 
might be, if the landlord consented to 
an application being made in the last 
portion of the first term, a second term. 
His hon. Friend sought to deal with this 
by saying that, assuming there was a 
second term, then the result would follow 
that a future tenancy was created. 
Mr.ARTHUR O’CONNOR wished to 
ask whether the Chairman gave his de- 
cisions from the Chair in the capacity of 
a lawyer or in the capacity of a lay- 
man ? 





to a point of Order. 
Mr. Gibson 
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Mr. A. J. BALFOUR said, by his 
Amendment the tenant would become a 
future tenant, and there was a great dis- 
tinction to be drawn between a future 
tenant and a landlord in the possession 
of a holding. 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscwEni) regretted to ob- 
serve that the right hon. and learned 
Gentleman opposite (Mr. Gibson) had 
commenced his address with a protest 
against the action of the Chair; and he 
was quite sure that that was not what 
could be considered either desirable, ex- 
pedient, or proper in any Member of that 
Committee. He was sure that he could 
appeal to the right hon. and learned Gen- 
tleman, when circumstances necessarily 
arose in the course of a debate of this de- 
scription that were sometimes irritating, 
to assist the Government in keeping the 
discussion in a vein of good temper. As 
to the point of Order, the 1st sub-section 
of this clause provided two things; it 
provided that a tenant of any present 
tenancy might, from time to time, alene 
apply for the fixing of rent; and there 
was another provision that the landlord 
and tenant conjointly might apply. Those 
were two distinctly separate things. A 
tenant alone might from time to time 
apply, and a tenant and landlord to- 
gether might from time to time apply. 
Now, if the right hon. and learned Gentle- 
man’s Amendment were carried, neither 
could alone from time to time apply, be- 
cause after the first application a tenant 
could only do it with the concurrence of 
his landlord. The right hon.and learned 
Gentleman now asked that a tenant 
might not from time to time apply, but 
should be held to have exhausted his 
right by making one application, because 
the subsequent applications could only 
be made with the concurrence of the 
landlord. The right hon. and learned 
Gentleman would therefore see that the 
Amendment would be inconsistent with 
the provisions already agreed to. 

Mr. GLADSTONE: I wish to say one 
word on the point of Order. I said 
across the Table that the right hon. and 
learned Gentleman could not ‘‘ protest’ 
against the ruling of the Chair, and I 
adopted that course because I thought 
it the most courteous and direct method 
of suggesting that he was using a word 
that is seldom, if ever, used in this 
House by a Member of the House 
against the decision of the Speaker or 


VOL. COLXII. [rxrrp series. | 


{Jury 4, 1881} 





(Ireland) Bill. 2018 


the Chairman of Committees. i am 
satisfied that he used that expression in 
haste, and I had hoped that he would 
withdraw it; indeed, I even now cling 
to a hope that he will do so. The ex- 
pression is one which, for half-a-century, 
I have never heard from any hon. Mem- 
ber with regard to the decision of the 
Speaker or the Chairman of Committees. 

Mr. GIBSON: May I just say one 
word? The right hon. Gentleman has 
tried to magnify—{[‘‘ Order!” |—and, 
from the tone and gesture with which he 
has just spoken, he has tried to intensify 
the course I took. I entirely, I hope, Sir, 
to your satisfaction, and to that of the 
Committee, explained that I had not the 
slightest desire or intention of acting in 
any way disrespectfully to the Chair. 
Twice over I declared that I should bow 
with respect to your ruling, if you ad- 
hered to your view. 

Tue CHAIRMAN: I regret that I 
can only bring considerations derived 
from common sense to bear upon this 
question. I have no legal knowledge 
upon the question; but, from a common- 
sense point of view, I delivered my opi- 
nion that the Amendment could not be 
put as being inconsistent with the earlier 
part of the clause. The Amendment 
cannot be put. 

Mr. A. M. SULLIVAN: I rise, Sir, 
to a point of Order 

Tue CHAIRMAN: The matter is 
settled, and cannot be further discussed. 

Mr. A. M. SULLIVAN: I wish to 
speak to a point of Order. 

Tue CHAIRMAN : There is no point 
of Order before the Committee. 

Mr. T. P. O;CONNOR: I beg to rise 
to a point of Order. I wish to ask a 
question of the Prime Minister. 

Tue CHAIRMAN: I call upon Mr. 
Blake to move his Amendment. . 

Mr. BLAKE said, he saw that the 
hon. Member for Queen’s County (Mr. 
Lalor) had an Amendment to a some- 
what similar effect on the Paper; and, 
therefore, rather than occupy the time 
of the Committee unnecessarily he would 
withdraw his proposal, particularly as 
the Chairman of the Irish Parliamentary 
Party had told him it would be better 
to give way to the hon. Member. He 
would reserve his remarks until the 
Amendment of the latter came on. 

Mr. MACFARLANE said, the next 
Amendment on the Paper stood in his 
name. On a previous occasion the hon. 
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Member for County Carlow (Mr. Gray) 


had moved an Amendment which he 
(Mr. Macfarlane) had given Notice of; 
and, referring to that Amendment, the 
Prime Minister, speaking with regard to 
arrears, said, that reasonable considera- 
tion, which was due to a matter of such 
great importance, would be given to the 
proposal. The right hon. Gentleman 
added that he had no bias on the sub- 
ject ; but, notwithstanding that 10 days 
had elapsed since that statement was 
made, and the right hon. Gentleman had 
had time to give the matter reasonable 
consideration, nothing had been heard 
about it. At any rate, he (Mr. Macfar- 
lane) did not propose to move his Amend- 
ment on that part of the Bill; but he 
should be glad to getsome assurance from 
the Government as to the nature of the 
proposal they intended tomakeon the sub- 
ject. His proposal was in these words— 

‘*In the case of tenants who, at the time of 
the passing of this Act, are in arrears with their 
rent, and are, in consequence of such arrears, 
excluded from the benefit of this Act, it shall 
be competent for such tenants to apply to the 
Court, and if they can show to the satisfaction 
of the Court that such arrears are due to an ex- 
cessive rent, the Court may reduce such arrears 
by such sum as it may deem equitable under the 
circumstances, and grant to the said tenants a 
statutory term,during the currency of which they 
shall pay up the balance of arrears in such in- 
stalments as the Court may direct. In deter- 
mining what constitutes excessive rent, for this 
purpose, the Court shall take into consideration 
the failure of crops from past bad seasons.”’ 


Mr. GLADSTONE: Probably to- 
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of Ireland had suffered much hardship 
from the action of the landlords owing 
to the landlords being obliged to exact 
head rents and mortgages, and never 
allowing the smallest abatement in their 
claims upon the property. He thought 
that his Amendment would be considered 
a fair one, and he begged to move it. 


Amendment proposed, 

In page 8, after sub-section 11, insert ‘‘ on 
estates purchased in the Landed Estates Court, 
/if the rent fixed by the Court shall be less 
than the gross rental as published under the 
authority of the Encumbered Estates Court, the 
Court shall direct a proportionate reduction of all 
head rents and mortgages chargeable on such 
estates.’’—( Major O’ Beirne.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Lorp RANDOLPH CHURCHILL 
said, he desired to hear some expression 
of opinion from Her Majesty’s Govern- 
ment on this point, as a most important 
principle was involved. Apparently the 
right hon. and learned Gentleman the 
Attorney General for Ireland (Mr. Law) 
thought repudiation a matter for joking 
—that Parliament should destroy the 
value of its own guarantee. As a matter 
of fact, the whole Government Bench 
seemed to think that great schemes of 
public plunder and robbery, or of public 
|and private repudiation, were a laugh- 
|ing matter. What did this Amendment 
(do? It raised the whole question of 
mortgages and the interest of people 
who had advanced money to the owners 

















morrow, or the next day, or, at any rate, | of land in Ireland upon a Parliamentary 
in avery short time, I hope that my'| title. The object of the Amendment of 
right hon. Friend near me will be able/ the hon. and gallant Member for Leitrim 
to lay upon the Table the proposal of | (Major O’Beirne) was that Parliament 
the Government with respect to arrears. | should not deliberately step in and de- 

Mr. CHAPLIN: Do I understand the | stroy the value of its own guarantee, and 
right hon. Gentleman to mean that he | that the general public should share in 
will announce to the Committee what the | the loss which would be inflicted upon 
proposals of the Government are with | people who were not interested in Ire- 
regard to arrears before the 7th clause is | land so far as the land was concerned, 





disposed of ? Me. GiapsTonE: Oh, 
no!] “Oh, no!” Then I shall cer- 


tainly take whatever I may deem neces- | 


sary on the matter. 

Masor O’BEIRNE said, he had an 
Amendment to offer which he trusted 
would meet with the favourable con- 
sideration of Her Majesty’s Government. 
It was most unjust that the Court should 
decide hereafter that the rent of a certain 
estate was to be the same, and that the 
recipients of rack rents should derive 
benefit from the rack-rented property. 
During the last few years the people 


Mr, Macfarlane 


| but were only interested in it so far as 
|the money they had advanced upon it 
| was concerned. The proposal appeared 
to him to beareasonable one, and though, 
no doubt, it was not one that the Con- 
servative Party would vote for by itself, 
they must remember that, owing to the 
Radical majority in this House, they had 
accepted the principle of this Bill; and 
it was necessary now to extend equal 
justice to all who would be affected by 
the measure. No doubt the mortgagees 
had as close an interest in this Land 


| Bill, and in the details of it, as the land- 
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owners themselves. It seemed to be a 
subject of immense amusement to the | 
Treasury Bench that the mortgagees 
should consider themselves interested in 
this matter; andit was, no doubt, thought 
that they had no claim to the protection 


{Jury 4, 


| the Committee. 
tleman had permitted me to finish my 
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that I did not believe that the Govern- 
ment had any proposals to make on the 


| subject of labourers, or on the subject 


of arrears, that would be satisfactory to 
If the right hon. Gen- 





of the State any more than to the pro- | sentence he would not have found it 
tection of the Government. What was | necessary to call upon the Chairman for 
the proposal which was contained in the | a ruling in this matter. What I was 
hon. and gallant Member’s Amendment? | going to say was that I believed that 
It was that where the action of the Court | the proposals of the Government, such 
diminished the value of a property—the | as were referred to by the right hon. 
Court set in motion by the Legislature | Gentleman, would be quite unsatisfac- 
—that those ‘interested in the property | tory, and I would therefore urge upon 
pro tanto should not suffer. If they | hon. Members not to allow this matter to 
threw a stone into a pond the ripples | be dropped, but to require the opinion of 
went circling round and round; there | the Committee to be taken upon it—upon 
was no limit to them; there was no end | this question which affects thecapitalists, 
to the ripples which went on, and on, | merchants, insurance offices, and bankers 
and on, until every part of the water|in this country, who have advanced 
was affected. In the same way this/ hundreds and thousands of pounds on 
matter was brought home to English | Trish estates on titles granted by Par- 
merchants, and English capitalists who |liament, which, until the Prime Mi- 
had advanced money on property in Ire- | nister came into Office, they expected 
land through the Landed Estates Court | would hold good. 
in consequence of their having been} Mr. GLADSTONE: I have great 
such fools as to believe in the British | pleasure in complying with the demands 
Parliament. He asked the Committee|of the noble Lord (Lord Randolph 
not to let the Government treat this as| Churchill). With regard to what oc- 
they had treated the labourers’ question, | curred just now, it seemed to me that 
and the question of arrears, upon which | he had finished his sentence; and that 
they said they had proposals to make. | opinion, I think, was not exclusively con- 
He did not believe that the Government | fined to one side of the House. [‘‘Oh, 
had any proposals to make on those| oh!”’} 
matters. | Eart PERCY: I rise to Order. I 
Mr. GLADSTONE: I rise to Order. | wish to ask, Mr. Chairman, whether the 
I wish to ask whether after a Member of | Prime Minister is in Order in asserting 
this House has just stated in his place| that the noble Lord who sits near me 
that he has a proposal—that is to say, | (Lord Randolph Churchill) had concluded 
that his Colleague has a. proposal to | his sentence, and that that is his opinion, 
make to-morrow or the next day with | and an opinion not confined to one side 
regard to arrears—I wish to ask whether | of the House, when the noble Lord dis- 
the noble Lord is to be permitted to say | tinctly states that he had not concluded 
that he believes the Government have his sentence ? 
no such proposal tomake? He thus at-|; THz CHAIRMAN: As I understand 
tributes to me directly, and to my Col-| the Prime Minister, I see nothing out of 
league by implication, the statement of! Order in his statement. The right hon. 
a falsehood. Gentleman has said that he understood 
Tue CHAIRMAN: If the noble Lord | the sentence to be finished, and I must 
referred to the statement which the certainly say that I understood the 








right hon. Gentleman the Prime Minister 
made a short time ago, he is distinctly 


out of Order in saying that he disbelieves | 


the assertion. 

Lorp RANDOLPH CHURCHILL: 
With all respect, I stated no such thing. 
The Prime Minister, with his usual im- 
petuosity, interrupted me before I had 
finished my sentence. What I was 
going to remark, if the right hon. Gen- 


tleman had allowed me to finish, was | 


‘same. The right hon. Gentleman stated 
that such was his opinion, and he did 
not think that opinion was exclusively 
‘confined to one side of the House. 

Mr. GLADSTONE: I still retain the 
opinion which I expressed. However, 
the noble Lord has made his own state- 
ment to the Committee, and he has re- 
quested me to reply to a query which he 
has put. I rise to meet his desire that 
Her Majesty’s Government should ex- 
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sas an opinion upon this Amendment. 
can express that opinion in one sen- 
tence. We are opposed to the Amend- 
ment, and we are opposed to it because 
it seems to us to lie outside the range 
and scope of the Bill. 

Mr. A. M. SULLIVAN said, that, 
judging from the language of the noble 
Lord, and from the tone and temper of 
the Prime Minister, it was evident that 
the heat of the atmosphere out-of-doors 
was having some effect upon the pro- 
ceedings of the Committee. The hon. 
and gallant Member for Leitrim had put 
into his Amendment a phrase which was 
very misleading. Hespoke of the gross 
rental as published under the authority 
of the Encumbered Estates Court. Of 
course, he meant the Landed Estates 
Court ; but that Court had nothing to 
do with the rental, and the phrase in 
the Amendment would lead the Com- 
- mittee to suppose that the Court in some 
way endorsed or approved rents. The 
Court had nothing to do but to put down 
the figures sent in by the landlord, and 
the proposal of the Amendment was 
this—the most mischievous transactions 
which took place in Ireland would be 
covered by the Amendment ; the jobbers, 
the knackers, and the butchers would 
go into Court to buy up property, and 
then sell it at a high rental. Every 
Irish gentleman knew that the miseries 
of the Irish tenantry were due less to 
the old proprietors in the country than 
to this class of people. 

Mr. CHAPLIN said, he understood 
the right hon. Gentleman to say the 
Amendment was entirely outside the 
scope of the Bill; but he thought he 
could give the right hon. Member many 
possible and even probable cases under 
the Bill which would show clearly that 
the whole question of mortgaged estates 
in Ireland would necessarily be raised 
under this Bill. They had given power 
to the Court to reduce the rent entirely 
at its own discretion. He would take 
the case of estates in Ireland, which at 
the present moment were mortgaged, as 
the phrase went, up to the hilt; and he 
was sorry to say there were numerous 
cases of that kind in Ireland at the pre- 
sent time. Suppose the Court reduced 
the rent to such an extent that there 
was not enough money left even to 
pay the charge on the mortgage. Did 
the right hon. Gentleman mean to say 
that that was an impossible case, 


Hr. Gladstone 
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and entirely beyond the scope of the 
Bill? If he did, he took a far more 
sanguine view of the case than he him- 
self could. He had heard men who were 
well} acquainted with Ireland declare 
that the action of the Court under this 
Bill would be to reduce the rents 
throughout Ireland; and, if so, was it 
not true that the whole question of 
mortgages must come under the view 
of the Court, and, therefore, absolutely 
within the scope of the Bill? He wished 
to make one or two remarks upon ques- 
tions which had arisen, and he should 
move to report Progress, much as he 
regretted adopting a course which he 
admitted was somewhat unusual. A 
question was raised as to arrears, and 
the course which the Government in- 
tended to take, and the right hon. Gen- 
tleman fairly stated that within a day or 
two he would inform the Committee of 
the views of the Government upon this 
question; but, in answer to a question 
this evening as to whether that would 
be done before Clause 7 was disposed of, 
the right hon. Gentleman said, certainly 
not. That was only one question which 
had been postponed; other questions 
had been postponed of not less inte- 
rest to hon. Gentlemen on that side of 
the House. ‘The question of leases 
had been also postponed ae Question, 
Question! ’’] He was:strictly in Order 
in alluding to this question, because it 
was not fair or right to ask the Com- 
mittee to give the final decision that this 
clause, as amended, stand part of the 
Bill, while they were left in ignorance 
with regard to a question which came 
directly under that clause. They were 
told the other night that the question of 
labourers’ rights and cottages must be 
postponed ; but there was another ques- 
tion to-night with regard to which he 
wished to make an inquiry, and it was 
mainly for the purpose of doing so that 
he moved to report Progress, because he 
did not know when, under all the cir- 
cumstances, he would be able to raise 
the point again. The whole question 
of perpetuity of tenure was raised by an 
Amendment which had been ruled out 
of Order. He would not question that 
ruling; but he wished, with great re- 
spect, to remind the Chairman of one 
thing. The Chairman had invited hon. 
Members to express their opinion on a 
point of Order, and he was about to 
remind the Chairman of a matter by 
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which he thought the Chairman would 
have been influenced. The Chairman 
ruled him out of Order in endeavouring 
to raise this question on the question 
that Clause 4 stand part of the Bill. 
What happened? The right hon. Gen- 
tleman rose and said the question would 
be better not raised on the Amendment 
which stood in his (Mr. Chaplin’s) name. 
The Chairman had acquiesced in that, 
although he supposed that was as legiti- 
mate and regular an opportunity for 
making the observations he desired to 
make. He could say more upon the 
point of Order; but it would be out of 
place after the Chairman’s ruling. But 
what was his position; and when was 
he to raise this question? When was he 
to ask the right hon. Gentleman to vindi- 
cate the statements he had made in re- 
gard to circumstances or facts on great 
principles of morality and justice, which 
were eternal ? When he had been ruled 
out, by the Amendment of the right hon. 
Gentleman being ruled out of Order, he 
was entirely precluded ; and he wished 
to ask the Government whether, before 
this clause was put to the final decision 
of the Committee—this clause in which 
such vital questions were included—they 
would give hon. Members a fair oppor- 
tunity of discussing the question of leases 
and arrears, of sub-tenancies and per- 
petuity of tenure, because he was bound 
to say that if the Government did not 
give such an opportunity there would be 
only one conclusion to be come to by the 
Committee and the country, and that 
was that the Government were evading 
questions which they did not care to 
face. The right hon. Gentleman had 
said the other night that they all had a 
sacred duty to perform in promoting the 
progress of the Bill. There might be 
differences of opinion, and he desired 
to say nothing as to the other side of 
the House; but they on his side also 
had a sacred duty to perform, and that 
was to maintain and uphold principles 
which had been held and considered to 
be sacred for 1,000 years, and to vindi- 
cate the rights of property which were 
assailed in this Amendment in a manner 
in which, he ventured to say, they never 
before had been assailed in the House of 
Commons. 

Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”’—( Mr. 
Chaplin.) 
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_Mr. GLADSTONE: The hon. Gen- 
tleman admitted that he had taken a 
course which was unusual. It certainly 
has been a proceeding which is unusual 
in this House; but I am sorry to say I 
do not think it is very unusual to the 
hon. Member, because, unless I am much 
mistaken, he has done it three times 
within the last week. I cannot make 
an answer to the hon. Gentleman’s 
speech without again entering my pro- 
test against the mode of procedure to 
which the hon. Gentleman seems 50 
much attached. It is, I think, most 
unfortunate, and it is quite unusual as 
he has said, and I deem it highly in- 
jurious to the public interest. I will 
say that the hon. Member for Mid Lin- 
eolnshire has now, I think, an oppor- 
tunity of discussing what he calls per- 
petuity of tenure. This is exactly the 
place where it should be discussed, and 
when I heard the animated close of his 
speech I thought he intended to deliver 
a speech on that subject of a very elabo- 
rate character. The hon. Gentleman 
makes four demands. I am very sorry 
I can accede to only one of them; but 
one of them I can put out of the way. 
He demands that before Clause 7 is dis- 
posed of he shall have an opportunity of 
discussing leases, arrears, sub-tenants, 
and perpetuity. With regard to leases, 
I am afraid it is totally impossible for 
me or any human being to give him that 
power, because I apprehend that the 
question of leases, being dealt with in a 
subsequent clause of the Bill, it would 
be entirely in violation of the funda- 
mental Rules of Committee that we 
should discuss it now. With regard to 
arrears, I must represent to the hon. 
Gentleman that the very grave matters 
contained in this clause form a sufficient 
burden for us to carry, and that the 
question of arrears is not necessary to, 
and has no natural connection with, this 
clause. It is a distinct and different 
question, to which we are anxious the 
Committee should give a dispassionate 
consideration, and which we shall do 
our best to put in such a shape that it 
will be well understood. With regard 
to sub-tenants, I conceived we had en- 
tirely disposed of that, because we stated, 
and it is most distinctly known to the 
authors of the Bill, and perhaps to those 
who have closely studied it, that the 
Bill is in favour of sub-tenants. Un- 
doubtedly, when we say the tenant all 
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through the Bill, we mean also the sub- 
tenant. That is to say, he who is the 
occupier of the soil. Then, with regard 
to perpetuity of tenure. That was raised 
on the Amendment of the hon. Member 
for Hertford. It is clearly involved in 
the principle of the clause. By all means 
let us proceed with the question, and not 
waste further time on the Motion for re- 
porting Progress. 

Sir STAFFORD. NORTHOOTE: I 
think the last observations of the right 
hon. Gentleman show the inconvenience 
of the position into which we have been 
brought. There is no doubt that this 
question of perpetuity of tenure can eb, 
and will be, discussed on the Motion 
that this clause stand part of the Bill; 
but I would point out that this clause, 
although it does, undoubtedly, contain 
the principles of perpetuity of tenure, 
contains, also, a good deal of other 
matter; and it might happen that those 
who desire to differ from the provisions 
of the clause as to tenure might be un- 
willing to vote against the clause as a 
whole on account of the other portions. 
Therefore, it seems to us that it would 
have been a grent deal fairer that we 
should have been allowed to take the 
question of perpetuity of tenure, which 
has never been discussed, and which we 
were shut out from even on the second 
reading, because we were told there 
were so many other matters to be dealt 
with that we could not deal with that 
question alone. It would have been 
more convenient and better if we could 
have taken that question by itself and 
challenged the opinion and decision of 
the Committee upon it. When we came 
down to the House this evening we 
thought there were two Amendments 


{COMMONS} 





on either of which it would be possible 
to raise the question — namely, the | 
Amendment of the hon. Member for | 
Hertford (Mr. A. Balfour), and that cf | 
my right hon. and learned Friend (Mr. | 
Gibson). The hon. Member for Hert- | 
ford had precedence, and brought for- 
ward his Amendment; but in the dis- 
cussion which took place upon it, it was 
intimated by several hon. Members | 
who spoke on his own side that it would 
be desirable and preferable to take 
the discussion on the Motion of my 
right hon. and learned Friend, and so 
strongly was that opinion felt that my 
right hon. and learned Friend and 
others who generally took part in these 
discussions abstained from taking part | 


Mr. Gladstone 





(Treland) Bill. 2028 


in that discussion, because they avowedly 
reserved themselves for the subsequent 
Amendment. What happened? Al- 
though we have avowed our preference 
for the other Amendment, and although 
we were reserving ourselves for it, we 
never had a hint, or suspicion of a hint, 
from hon. Gentlemen opposite that 
that Amendment could not be put. 
They gave us no guide or hint on the 
subject, and they told us—well, we are 
so particular now in our language that 
I hardly know what to say, but they 
said this was an inconvenient question ; 
and when the hon. Member for Hert- 
ford offered to withdraw his Amend- 
ment they refused to give him permis- 
sion, and that was fatal to my right 
hon. and learned Friend. One reason 
you, Sir, gave for not allowing the right 
hon. and learned Gentleman to proceed 
was that the question had been decided 
on the Motion of the hon. Member for 
Hertford, which had been negatived. 
If my hon. Friend had withdrawn 
his Amendment that difficulty would 
not have arisen. Now we must do the 
best we can, as we are thrown back on 
the discussion of this "clause; and al- 
though, in one sense, the Government 
think they saved time, I very much 
doubt that, because there are so many 
points which have been left in an un- 
satisfactory position. This is one not 
only of great complication, but which 
touches so many interests that it is al- 
most impossible, especially on this clause, 
to restrain or limit the debate upon it. 
I hope my hon. Friend will not perse- 
vere with the Motion to report Pro- 
gress, and that it may be withdrawn 
without the labour of walking through 
the Division Lobby; but I think it is 
not unfortunate that the hon. Member 
has given us an opportunity of saying 
where it is that the shoe pinches in this 
matter. We cannot discuss this im- 
portant question of perpetuity of tenure 
by itself, but with the whole clause, 
and so the Committee have to deal with 
it, together with other matters. One 
word with reference to the point which 
was before the Committee when the 
hon. Member made his Motion. I think 
it is impossible that we could accept 
such an Amendment as that at the pre- 
sent time, or, indeed, at all; but I would 
point out that the negativing of that 
Amendment does not at all dispose of 
the difficulties which were raised, and 
which the hon. and gallant Member for 
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Leitrim perceives, as to the effect this leases; but the morning after that decla- 
Bill may have on the position of land- ration, down came the Prime Minister, 
owners with charges upon their estates saying there was a great deal in the 
generally. That is a matter we shall arguments of the hon. Member for the 
have to discuss before we part with this | City of Cork (Mr. Parnell) and his 
Bill; and although I do not think this a Party, and that the leases which he 
convenient time to discuss it, I think | had himself invited the Irish land- 
we shall find. that it will be necessary | owners to conclude, under the Act of 
to take some decision upon that point. | 1870, should be repudiated by him. 
Lorp RANDOLPH CHURCHILL | He did not think there was a Member 
observed, that while he thought, after | of the Committee who had watched the 
what had fallen from the right hon. | Bill with greater interest than he had, 
Baronet (Sir Stafford Northcote), the | or followed its windings and the ter- 
hon. Member would not be justified in | giversations of the Prime Minister, who 
pressing the Committee to divide, he! one night refused to upset the leases, 
believed that any impartial man who and next day was ready to repudiate 
had followed the discussion on this Bill | them. 
closely would admit that the hon. Mem-| Mr. A. MOORE rose to Order, and 
ber was justified in making the Motion. | asked whether the noble Lord was en- 
The hon. and gallant Member for Leitrim | titled to discuss leases on a Motion to 





—who was not a foreigner, but was, he 


believed, a Home Ruler—had raised a | 


question which involved a great prin- 
ciple, and he (Lord Randolph Churchill) 
had endeavoured to elicit the opinion of 
the Government upon it. But the Prime 
Minister only said he should oppose the 
Amendment, and vouchsafed no opinion 
upon it. He had said if they were in 


for repudiation, they had better bring it | 
in all round; but the Prime Minister | 


said that was not in the scope of the 
Bill, and declined to admit repudiation 
in the Bill when they came to English 
mortgages. What was the position in 


regard to a great many questions of this | 


kind? With regard to leases the Com- 
mittee were in the dark. 

Tue CHAIRMAN: On a Motion for 
reporting Progress the noble Lord can- 
not discuss a clause which is in the 
future. 

Lorpv RANDOLPH CHURCHILL 
replied that he was not doing so; and if 
the Committee would have patience for 
two minutes they would see that. He 
was not discussing a future clause, but 


the conduct of the Government a short | 
time ago, in order to show the difficulty | 


in which hon. Members were placed who 
opposed on general grounds the pro- 
ceedings of the Government. When 
they asked the Government for explana- 
tions on vital points they deferred ex- 
planations, and simply said they would 
give them some day or other; and they 
had not made up their minds on the 
question of leases. 


point, and said nothing should induce 
them to give way on the question of 


Last week the Go- ; 
vernment had an Amendment on that these clauses ; and he was merely point- _ 
| ing out with respect to the questions of 


l leases and labourers and mortgages, and 


| report Progress ? 
Tue CHAIRMAN: I understand that 
| the noble Lord is referring to something 
| which is past, and not to a future clause. 
Lorp RANDOLPH CHURCHILL 
‘said, the hon. Member was no doubt 
right as to a discussion of leases; but 
| he was pointing out why the hon. Mem- 
ber for Mid Lincolnshire thought the 
Committee could not proceed further 
on this question. The Government had 
treated the Committee in a very extra- 
ordinary manner, for what had they 
done? The moment an Amendment was 
moved by the hon. Member for the City 
of Cork (Mr. Parnell), which completely 
destroyed the little value the clause had 
to the landlords, the Government said 
they thought it was a perfectly fair 
Amendment on the part of the hon. 
Member for the City of Cork, and ac- 
cepted it, the consequence being that 
the clause, which otherwise preserved a 
little something to the landlords in Ire- 
land, was destroyed. 

Tue CHAIRMAN pointed out that the 
noble Lord was discussing a matter that 
had already been decided by the Com- 
mittee. 

Lorp RANDOLPH CHURCHILL 
said, he was drawing attention to the 
conduct of the Government with respect 
to the Amendment of the hon. Member 
for the City of Cork. The Government, 
he said, had refused to give hon. Mem- 
bers on that side of the House who were 
interested in the Bill any explanation 
with reference to minor points regarding 
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this question of perpetuity of tenure, that to which the Committee had just been 
the Government had, in point of fact, treated had been made on a question of 
jockeyed the Committee. [‘‘Order!’’] such importance, and one in which many 
Hon. Members called “ Order;” but| hon. Members took so much interest— 
the expression was one that was well namely, that of the rent to be fixed in 
known in that House, and that accu- | cases of estates purchased in the Landed 
rately expressed the conduct of Her Ma- Estates Court. It was within his memory 
jesty’s Government. that much feeling was excited at the 
Str GEORGE CAMPBELL rose to time when men in Ireland with estates 
Order. He wished to know whether at 10, 12, and 20 years’ purchase had 
the noble Lord was in Order in saying to hand over to the mortgagees their 
that Her Majesty’s Government had property, and thereby became little bet- 
‘*jockeyed the Committee ?”’ iter than beggars in Ireland, their suc- 
Tue CHAIRMAN: I cannot say that cessors being those hon. Gentlemen who 
the expression is an un-Parliamentary | had been the subject of so much eulogy 
one; but I think it undesirable to use from hon. Members opposite. So much 
such a term, because it is calculated to for the Amendment that had preceded 
raise heat in discussion. | the Motion to report Progress. But his 
Lorp RANDOLPH CHURCHILL object in rising had been to caution 
said, in the speech in which the right | hon. Gentlemen opposite. [‘‘ Order! 4 
hon. Gentleman the Prime Minister had | In reply to hon. Gentlemen who calle 
introduced the Bill, he had stated that | ‘‘ Order,” he was not aware that he was 
he was guided by the divine light of | out of Order. Those hon. Gentlemen had 
justice, and that, while guided by that | constituents in various parts of England 





divine light, he could not err. Well, 
all that he (Lord Randolph Churchill) 
could say on that matter was that the 
divine light spoken of by the right hon. 
Gentleman had glimmered with a most 
feeble ray. 

Smr PATRICK O’BRIEN said, that 


who would watch their conduct on this 
question. He was here speaking of the 
great mass of the English farming inte- 
rest, who would eagerly scan the pro- 
ceedings of the hon. Gentlemen oppo- 
site; and it was essential that those who 
wished to maintain their old position as 








he, in common with almost every Mem-| the great country Party should see that 
ber of the House, was anxious that the | their position in that House would not ° 
Bill then under discussion in Committee | be improved by their becoming a kind 
should be passed, and that it should be! of faction to prevent the progress of a 
passed as rapidly as possible. He did! measure of the greatest importance, not 
not think that speeches such as that| only to Ireland, but to the Kiugdom at 


they had just heard from the noble 
Lord the Member for Woodstock tended 
to contribute towards that result, nor 
did he think that to move at half-past 
10 o’clock that the Chairman report 
Progress on a Bill of so much impor- 


large. 

Mr. CAVENDISH BENTINCK said, 
| the hon. Baronet who had just resumed 
his seat could not have been in his place 
during the discussion of the Amendment 
of his hon. Friend the Member for 








tance was the way in which a great! Hertford (Mr. Balfour), or he would 
Constitutional Party ought to deal with) have known that the scene they had 
such a question. Perhaps it did not lie! lately witnessed, very much to his (Mr. 
in his mouth, as he did not happen to| Cavendish Bentinck’s) regret, had been 
belong to the Conservative Party, to| entirely the fault of Her Majesty’s Go- 
allude to the mode in which hon. Gen-! vernment. At any rate, the light of 
tlemen opposite were proceeding in re-| common sense had not deigned.to shine 
gard to this great question; but he; very strongly on the course the Govern- 
might say that there were many hon.| ment had taken with regard to this 
Gentlemen in that House who were well! question. What, he asked, were the 
aware of the number and importance of ; facts? The hon. Member for Hertford 
the tenant farmers in this country ; and' had moved an Amendment, which, after 
he believed that when those tenant its rejection, was immediately ruled by 
farmers came to read in the papers on the Chairman to have superseded the 
the following morning the proceedings Amendment that succeeded it on the 
in the House of Commons that night, | Paper—namely, the Amendment of his 
they would be inclined to ask themselves , right hon. and learned Friend the Mem- 
why it was that the exciting speeches | ber for the University of Dublin (Mr.: 


Lord Randolph Churchiti 
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who had just spoken, and who had said 


must have been prepared to contend thatthe Opposition was largely composed 


that the Amendment of his right hon. 
and learned Friend was out of Order, 
because the hon. and learned Solicitor 


| 
| 
| 
General, who, he supposed, represented | 


of English Gentlemen—a statement 
which accounted, in a very disagreeable 
manner, for that portion of the Opposition 
which was not so composed. The right 


the other legal luminaries who adorned , hon. and learned Gentleman had said that 
the Treasury Bench, had justrisenin his he (Mr. Gladstone) was a very different 
place and given reasons—good reasons, | politician from what he was when he 
as he thought— why that Amendment was entered those walls. All he could say in 
out of Order. Now, he (Mr. Cavendish | reply to that was that during the entire 
Bentinck) wished to put a question, as | period since the right hon. and learned 
an old Member of that House, to Her; Gentleman had entered that House he 
Majesty’s Government, and the question | had been the object of his unqualified and 
he desired to asked was this—if such| unmitigated censure. With regard to the 


really had been the opinion of the Trea- | question the right hon. and learned Gen- 





while the Amendment of the hon. Mem- 
ber for Hertford was before the Com- 
mittee, and why had they led the Com- 
mittee to suppose that this Amendment 
might be negatived as a matter of course, 
and that then the question could be dis- 
cussed on the Amendment of the right 
hon. and learned Gentleman the Member 
for the University of Dublin, and the 
Government were the more to blame, 
because his hon. Friend the Member for 
East Sussex (Mr. Gregory) had actually 
said he would not pursue his argument | 
on the first Amendment, because the! 
matter would be in a position to be | 
discussed in full when the second Amend- 
ment came on? Therefore, his (Mr. 
Cavendish Bentinck’s) contention was, 
that if there had been an interruption 
of the progress of the Bill, that in- 
terruption was entirely owing to the 
fault of the Government. He did not 
wish to make any reflections on any- 
one; but he felt bound to say this—that 
they had seen a great number of changes 
of opinion on the part of the right hon. 
Gentlemanthe Prime Minister, and those 
who had sat in that House for a few 
years were well aware of the different 
styles he adopted as a politician. But 
the right hon. Gentleman, with all his 
experience, did not seem to have yet 
learned that the best way of treating aa 
Opposition—an Opposition largely com- 
posed of English Gentlemen—was to 
deal with them fairly and frankly, and 
to offer, when needed, such straightfor- 
ward expressions of opinion as the oppor- 
tunity might call for. 

Mr. GLADSTONE said, he did not 
think heshould haveimproved on hisown 
method by adopting that of the right hon. 











and learned Gentleman the Member for 
Whitehaven (Mr. Cavendish Bentinck), | 


. sury Bench, why did they not say so; tleman had raised as to the Amend- 


ment of the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin, the case, as far as he 
knew it, was this—the Amendment of 
the hon. Gentleman the Member for 
Hertford had not, in his opinion, any 
connection with the putting of that of 
the right hon. and learned Gentleman 
out of court. As far as he understood 
it, it was the opening up of a question 
affecting the Ist clause which had put 
that Amendment out of court. 

Mr. CAVENDISH BENTINCK 
desired to remind the right hon. Gentle- 
man (Mr. Gladstone), in reference to 
what had fallen from him (Mr. Ben- 
tinck) with regard to the composition of 
the Opposition, that many Irish Gentle- 
men, and also a few Scotch Gentlemen, 
were to be found in the ranks of the Op- 
position. 

Mr. CHAPLIN said, he must apolo- 
gize to the Committee for the Motion he 
had made. The right hon. Gentleman 
the’ Prime Minister had been kind 
enough to vindicate him from the charge 
of doing anything unusual in making 
that Motion, on the ground that he had 
already done the same thing within one 
week. This, however, was a slight ex- 
aggeration on the part of the right hon. 
Gentleman. He might, however, say, 
with regard to the motive that had in- 
duced him to make the Motion that the 
Chairman should report Progress, that 
it was entirely due to the conduct of the 
Government during the proceedings on 
this Bill in Committee, which had been 
such that it was only by making Motions 
of this kind that the Opposition had, on 
more than one occasion, been able to 
extract any information from the right 
hon. Gentleman the Prime Minister. 
Why, even up to the present time, the 
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Government had not defined what the 
interest of the tenant was—what it was 
that he was to be allowed to sell. But he 
had no desire to enter upon a discussion 
of that point at that juncture. The right 
hon. Gentleman the Prime Minister had, 
however, pointedly invited him to enter 
into a discussion of the question of per- 
petuity of tenure, for which he had said 
this appeared to him to be the most 
fitting and appropriate moment. As 
the right hon. Gentleman had invited 
him to enter on this course, he presumed 
he should be strictly in Order in so doing. 
He did not think the right hon. Gentle- 
man would have invited him to take a 
course that was out of Order, and, that 
being the case, he would proceed to dis- 
cuss the question. [Mr. GuiapsTonE: 
No.] The right hon. Gentleman said 
‘‘No!” but he must remind the right 
hon. Gentleman of what he had said. 
He had said—‘‘ I wonder that the hon. 
Member does not do it now.” If he 
were in Order he would proceed with 
the discussion ; and he certainly quite 
shrunk from the imputation of the right 
hon. Gentleman that what he (Mr. 
Chaplin) had to say on the subject was 
already exhausted. He was entirely in 
the hands of the Chairman. [‘‘ Divide!” 
‘¢ Order !”’]' 

Mr. GORST asked whether the loud 
cries coming from the other side of the 
House were not un-Parliamentary ? 

Toe CHAIRMAN called on Mr. 
Chaplin to proceed. 

Mr. CHAPLIN said, he was entirely 
in the hands of the Chairman and the 
Committee, and if he were in Order in 
discussing the question of perpetuity of 
tenure, he was most anxious to do so; 
if not, he would sit down. He awaited 
the instruction of the Chairman. 

Tue CHAIRMAN said, he understood 
the right hon. Gentleman the Prime 
Minister to have suggested that it would 
certainly be appropriate, when the Ques- 
tion was put that Clause 7 stand part of 
the Bill, to discuss the point referred to 
by the hon. Gentleman. 

Mr. CHAPLIN said, the right hon. 
Gentleman had certainly said he won- 
dered that he (Mr. Chaplin) had not 
discussed the question before. If it 
was not the wish of the Committee that 
he should discuss the question then, 
though he certainly thought it was, he 
would desist; but he should like to ask 
whether or not it was in Order to do so? 


Mr, Chaplin 
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Tae CHAIRMAN: It would certainly 


be inconvenient and irregular to do so 
on the Motion for reporting Progress. 

Mr. CHAPLIN: Under those cir- 
cumstances, I shall not proceed ; and I 
will, with the permission of the Commit- 
tee, withdraw my Motion. 


Motion, by leave, withdrawn. 


Masor O’BEIRNE said, he would, 
with the permission of the Committee, 
withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. LALOR moved, in page 8, line 
27, after sub-section 11, to insert the 
following sub-section :— 


“Where the tenant of a present tenancy, the 
rent of which has been fixed as‘a judicial rent, 
either by the Court or by mutal agreement be- 
tween landlord and tenant, applies to the Court 
for an alteration of rent at the termination of 
the statutory term, the Court shall have power 
to fix a rent for the next statutory term: Pro- 
vided, That in fixing such rent the Court shall 
not take into account the present state of the 
farm at the time being, but only take into 
account the prices of the farm produce, herein- 
after designated, at the time when the first 
judicial rent was fixed, as compared with the 
average prices of the same description of farm 
produce during the whole period of the latest 
previous statutory term ; 

“‘ And if the value of the farm has decreased 
in proportion and in consequence of the fall in 
prices of the same description of farm produce, 
hereinafter designated, then the difference be- 
tween the present value of the farm and the 
rent fixed for the first statutory term shall be 
ascertained, and half the amount so ascertained 
shall be deducted from the present rent, and the 
rent so fixed shall be the judicial rent during 
the next statutory term. But if the prices of 
the same description of farm produce, herein- 
after designated, shall have increased, and in 
consequence the value of the farm has propor- 
tionately increased, then half the amount of 
such increase shall be added to the present rent, 
and the rent so fixed shall be the judicial rent 
during the next statutory term ; 

* And at the end of each succeeding statutory 
term for the future, the tenant of every present 
tenancy, and the tenant of every future tenancy 
shall, on application to the Court, have the 
judicial rent fixed during the ensuing statutory 
term on the same principle and in the same way 
as in the foregoing sub-section ; 

‘For the purpose of fixing in future, at the 
end of each statutory term, what shall be a fair 
rent for a tenancy during the next succeeding 
statutory term of said tenancy, the Land Com- 
mission shall appoint a competent person, who 
shall be an officer under the control and direc- 
tion of said Land Commission, to ascertain what 
has been the average wholesale prices in Dublin 
of the following farm products during every 
week of the time between the first of May, one 
thousand eight hundred and eighty, and the 
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first of May, one thousand eight hundred and 
eighty-one, namely :— 

Wheat, at per stone of fourteen pounds. 

Oats ” ” ” 

Barley ” ” ” 

Beef ” ” ” 

Butter ” i " 

Mutton » pa ” 

Wool ” ” ” 

Pork ” ” ” 
And the prices so ascertained shall be registered 
in a book for that purpose, and preserved in the 
office of the Land Commission, and a copy of the 
same shall be forward to, and preserved in, each 
of the County Land Courts of Ireland ; 

‘* And it shall be the duty of the said officer 
of the Land Commission to ascertain during 
every week for the future, commencing from 
the first day of May, one thousand eight hun- 
dred and eighty-one, what may be the average 
wholesale prices in Dublin of the afore-named 
farm products ; 

‘* And the prices so ascertained shall be regis- 
tered in a book for that purpose, and preserved 
in the office of the Land Commission ; 

“And at the end of every succeeding year, 
from the day on which the first entry shall be 
made, the average of such prices shall be ascer- 
tained for the entire period of such year, and 
entered at the end of each year’s account; 

‘* And a certified copy of the entries in said 
book shall be forwarded to, and preserved for 
use in, each of the County Land Courts in 
Treland.” 


The question was on what data would 
the Court decide on fixing the rent, at 
the end of the statutory term for the 
next statutory term. One effect of the 
Bill, as it stood, would be that if the 
tenant did make improvements as the 
term of his tenancy was about to expire 
he would allow the improvements to run 
out in order that the land should be in 
as bad astate as possible when the Court 


was about to make the valuation for the | 
next term. Nothing could be more in- | 
jurious to the interests of the land, and | 


his Amendment was intended to meet 
such a state of things. Hitherto the 


landlord had insisted on the right of ad- | 


justing the rent in proportion to the in- 
crease of prices; but he did not allow 
the tenant to have a right to any por- 
tion of the improvement; he took the 
whole value of the rise in the price of 
produce for himself. Nothing in the 
world could be more unjust than that. 
The produce that he (Mr. Lalor) wished 
to include in this Amendment consisted 
of the products generally cultivated in 
Treland—not only agricultural products, 
but beef, and mutton, and eggs, and 
butter. All these things taken together 
were really the commodities that regu- 
lated the value of land in Ireland, and 


the only improvements which supple- , 
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mented them, and which alone the land- 
lord could fairly claim to have any right 
| to, were such as sprang from the in- 
/erease in the number of houses built, 
| and the consequent increase in the size 
of villages and towns. If some such 
| proposal as this were not accepted the 
| landlord would be enabled to act like a 
dog in the manger ; and if the industry 
of the people were obstructed there 
| would be no means left of raising the 
condition of the Irish people. But if, 
on the other hand, the people were 
| allowed to have full and free play for 
| their industry they would cultivate their 
|land properly and improve their farms 
|rapidly. The people who ought to be 
helped were not those who had been idly 
| spending the money of the tenant how 
| and where they chose, and who had pre- 
!vented all development of industry in 
Ireland, and robbed the tenantry of 
their rights—it was not these, but the 
Irish people themselves, who should be 
assisted by this legislation. He had 
tried to make the matter as clear as he 
possibly could to Her Majesty’s Govern- 
ment, and he was thoroughly convinced 
that the adoption of this proposal would 
be the means of saving future litigation 
by adjusting the rent on the only satis- 
| factory basis without injury either to 
| the landlord or to the tenant., The hon. 
| Gentleman concluded by moving the 
| Amendment of which he had given 
| Notice. 


Question proposed, ‘‘ That those words 
| be there inserted.” 


Mr. GLADSTONE: I should like to 
point out that what the hon. Gentleman 
proposes to do forms no part of the main 
‘argument, nor, I suppose, of the main 

purpose of the clause. The main pur- 
pose of this long Amendment, so far as 
I can understand it, is to lay down this 
| principle—that the rent from one statu- 
tory term to another may vary, but only 
according to the variation in the prices 
of produce, by a rule constantly fixed. 
The prices of produce, no doubt, will be 
a very great element indeed in guiding 
the judgment of the Court when they 
proceed, after the expiration of one 
statutory period, to consider one rent to 
be fixed for another; but I hold it to be 
quite impossible to lay down beforehand 
for the whole of Ireland, on the prin- 
ciples of absolute justice, one rule 
founded on the price of produce, which 
will be as different as possible in its 
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application to different parts. of the 
country, accordingly as each particular 
district grows one description of pro- 
duce or another. At the same time, I 
freely make this concession to the hon. 
’ Member—that this question of the price 
of produce is a very important one; but 
the appreciation of this very important 
element must be left to the judgment of 
the Court. When it is so left, the prices 
of produce will be adduced before the 
Court, but only with reference to the 
particular holding, and with reference to 
what is produced upon that particular 
holding, so that you will get a valuable 
and really practical application of the 

rinciple of the hon. Member. It is not 
in his power to make any consistent 
application of his principle that could 
fairly be applied to all the holdings all 
over Ireland, and I am not prepared to 
admit that the variation in the prices of 
produce is the only element to be taken 
into consideration. Only to refer to a 
very few others, there is the price of 
labour; and, on the other side, the 
Court may have to take into considera- 
tion the improvements in machinery. In | 
truth, there are a very large number of | 
elements to be taken into consideration, 
the whole of which must be left to prac- 
tical men and to the judgment of the 
Court. 

Mr. PARNELL said, he thought that 
a good deal of the criticism of the Prime 
Minister was fair. It was, undoubtedly, 
a very difficult thing to set down before- 
hand a number of articles of produce by 
the prices of which the Court were to 
be bound in estimating a fair rent and 
future revisions of rent. At the same 
time, one of the weak points of the Bill 
—and a weak point which would greatly 
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influence the minds of the tenantry in 

considering the benefit likely to be de- ; 
rived from the Bill—was the vagueness | 
of the instructions to the Court—so far, 
at all events, as the valuation was con- 
cerned at the expiration of the first 
period of revision. It had always seemed 
to him that one of the chief difficulties 
in valuing rents was the ascertaining of 
a fair rent to start with; but if oncé 
they could succeed in ascertaining a fair 
rent to start with there ought to be no 
practical difficulty in ascertaining it at 
the end of the period of revision, or at 
the end of the statutory term. He 
thought it would be well to adopt some 
Amendment in the direction of that pro- 
posed by the hon. Member for the Tower | 
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Hamlets (Mr. Bryce). There was, un- 
doubtedly, a great dislike on the part of 
the tenants to have the valuator cross 
their boundaries. They could not pre- 
vent the valuator from crossing the ten- 
ant’s boundary in order to ascertain the 
initial rent; but if the tenant were told 
that, the initial fair rent having once 
been ascertained, no valuator would ever 
again cross his boundary, that would 
give him a confidence in the future 
working of the Bill which he could not 
otherwise possess. Undoubtedly, as the 
clause stood at present, the Court would 
have to inquire into the future condition 
of the holding in estimating the fair 
rent at the end.of the first period of re- 
vision, and there was nothing more diffi- 
cult than for the tenant to show what 
improvements he had effected in his 
holding. He (Mr. Parnell) would like 
to see some provision framed which 
would appeal to the senses of the Irish 
farmer, and give him some assurance 
that his improvements would be held 
sacred from the landlord’s touch, 


‘and that everything that the tenant 


might do to his holding in the future, 
and by which he might make two blades 
of grass grow where only one grew 
before, would be for his own benefit, 
and not for the benefit of his landlord. 
He (Mr. Parnell) entreated the Prime 
Minister to consider whether some clause 
might not be framed in regard to this 
question of the revision of rents at the 
end of the first statutory term which 
would give the tenant an assurance that 
his improvements would be sacred to 
himself, and that the value which he 


| added to his holding would not go to his 


landlord, either directly or indirectly. 

Sir GEORGE CAMPBELL said, he 
was very much inclined, from the ex- 
perience he had gained in India, to 
agree with the principle laid down by 
the hon. Member for Cork. No doubt 
it was impossible to adopt the present 
Amendment in the form in which it was 
proposed; but the Amendment of the 
hon. Member for the Tower Hamlets 
(Mr. Bryce) contained a principle which 
he was much inclined to accept. He 
hoped that before they got to the end 
of the first statutory term of 15 years it 
might be done; but it was impossible 
that the principle of this Bill could be 
properly elaborated before the Bill passed 
this Session. 

Mr. BLAKE wished to remind the 
Prime Minister that he had not dealt 
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with one very important point—namely, ticularly cattle and corn, there was no 


the great probability that existed that 
the price of certain articles of produce—_ 
wheat and meat being among the most 
important—would fall considerably be-| 
fore the end of the first statutory term. 


possible hope that this Bill could pro- 
duce the good results which otherwise 
might be expected from it. 

Sir JOSEPH M‘KENNA said, his 


_ hon. Friend the Member for Waterford 


Anyone who had studied the question of County (Mr. Blake) had spoken as 
American produce could come to no other though his thermometer was one of 
conclusion than that within the next six complete accuracy. But if his case was 
years it was almost certain that the good for anything at all, it would 
cheapness of American breadstuffs and} simply prove, not that the farmers 
meat would largely bring down prices | could not afford to pay such high rents 
both in England and Ireland, and cer-| as at present, but that they would not 


. making allowance for lower rents and 


tainly not permit the farmer to pay the | | 
same rent that he did now. American | 
wheat could be delivered in large quanti- | 
ties in Liverpool at 35s. per quarter; 
and the English farmer, if he were to 
continue to pay his present high rent, 
could not sell his wheat for less that 45s. 
per quarter, while the Irish farmer, 


less taxation, would require at least 40s. 
per quarter. It was certain that the 
butcher could not pay less than 7d. per 
lb. to the farmer for dead meat, if the 
farmer was to pay his rent and live; but 
in the White Star Line steamer in which 
he (Mr. Blake) had travelled from Ame- | 
rica, the contract for the best meat, tak- 
ing the whole carcase, was 4d. per lb., 
and that meat could be delivered in 
Liverpool with a fair profit to everyone } 
at 5d. perlb. It was perfectly manifest | | 
then that the price of certain kinds of | 
produce of the United Kingdom must 
come down, and rents should fall with 
them. Another important consideration 
was that, independent of supplies from | 
the United States and elsewhere, very 
large quantities of breadstuffs and meat 
were likely to be brought from Canada. 
In the North Western territory alone 
there was one wide tract, 1,000 miles 
long and 300 wide well suited for wheat, 
stretching from Manitoba to the Rocky 
Mountains, as well as other large tracts 
of country on each side of it four times 
as large as England, suited for the pro- 
duction of meat, and they could depend 
on getting from Canada all the corn and 
meat they could consume four times over. 
He earnestly besought the Government 
to consider what would be the effect of 
prices falling in the way he had sug- 
gested. It would produce over again 
the same unhappy effects that had been 
seen in Ireland, and unless something 








be able to pay anything at all for their 
land. If his hon. Friend’s figures were 
to be accepted, they showed that it would 
be unprofitable to grow anything in Ire- 
land which had to face American com- 
petition. His hon. Friend was familiar 
with one article of produce—fish. Why 
was it that the price of oysters had not 
gone down in this country in conse- 
quence of the immense importations 
from America? By a parity of reason- 
ing the price ought to have gone down. 
The fact remained that it had not gone 
down. He (Sir Joseph M‘Kenna) was 
in the habit of consuming American 
beef himself; but he could not get it 


| delivered at home for less than 1s. per 


lb. He believed that, however much the 
supply increased and the people con- 
; sumed, it would keep up its price. 

Mr. CHAPLIN said, he was sur- 
| prised at the apathy with which the 


| ntditoment of the hon. Member for the 


County of Waterford had been received. 
No notice of it, so far as he could judge, 
had been taken by the Government, not- 
withstanding that the question raised 
by the hon. Gentleman was one of the 
utmost importance, and one which 
touched most deeply the interests of 
agriculturists, not only in Ireland but 
in England as well—the enormous 
amount of our food importations from 
America, and the consequent great 
lowering of prices. The hon. Gentle- 
man had, he understood, devoted much 
time tu travelling through America; 
and, therefore, no man was calculated 
to speak with greater weight and autho- 
rity upon the subject. Indeed, this 
point formed one of the greatest and 
most vital objections to the whole scheme 
of the Bill. The Government were going 
to give perpetuity or fixity of tenure 
under valued rents; and what would be 





was done to have more frequent periodic | the result if, as the hon. Gentleman sug- 
revisions of rent in the event of a fall | gested, prices fell to so great an extent? 
in certain descriptions of produce, par- | Why, it crises utterly defeat the whole 
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object and purpose of the Bill. He 
thought this point might have received 
some notice at the hands of the Govern- 
ment. He could not pretend to foretell 
what would be the effects of American 
competition ; but heattached greatimpor- 
tance to the latter portion of the Amend- 
ment now before the Committee, which 

rovided that a record of prices should 
be kept for the guidance of the Court. 
No doubt, in a great degree, this ques- 
tion of prices would and must be left to 
the judgment of the Court; but the 
Court ought to have some record for the 
guidance of its judgment. The Prime 
Minister, in days gone by, objected, in 
the strongest manner, to the possibility 
of valuing rents upon the prices of pro- 
duce; but that was in an argument di- 
rected against the whole system of the 
valuation of rents by the State. Now, 
however, that argument was altogether 
abandoned, and we were to have valua- 
tions of rent by the State. That being 
so, there ought to be some record or 
standard of prices kept for the Court to 
go upon in making its valuation. . The 
hon. Member for Kirkcaldy (Sir George 
Campbell) had suggested that, however 
useful that might be, it would not be 

ossible to deal with it in the present 
Bill. But why should the Court have 
imposed upon it so hard a task that Par- 
liament felt incompetent itself to deal 
with it? He(Mr. Chaplin) would move 
as an Amendment to that before the 
Committee that the first three sections 
should be omitted, and only the last in- 
serted in the Bill. 

Tue CHAIRMAN asked whether the 
hon. Member who had moved the origi- 
nal Amendment meant to press it? He 
understood that the hon. Gentleman had 
risen to withdraw it. 

Mr. LALOR asked leave to withdraw 
the Amendment, as the Government did 
not appear willing to accept it. 

Mr. GORST said, on the point of 
Order, that the hon. Member for Mid 
Lincolnshire had moved an Amendment 
to the Amendment before leave had been 
asked to withdraw it, because although 
the hon. Member who had moved it 
stood up in his place, it was understood 
by the language of his Friends that he 
intended to withdraw it. Yet the Chair- 
man had called upon the hon. Member 
for Mid Lincolnshire, who, being in pos- 
session of the Committee, moved an 
Amendment. Even if the hon, Member 


Ur, Chaplin 
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for Queen’s County had asked leave to 
withdraw the Amendment, it appeared 
to him that until the question that ‘he be 
allowed to withdraw it were put from 
theChair, anyone might move an Amend- 
ment. 

Tue CHAIRMAN: Before the hon. 
Member for Mid Lincolnshire rose, I 
heard the hon. Member for Queen’s 
County say that he desired to withdraw 
the Amendment. If the hon. Member 
for Mid Lincolnshire does not wish it to 
be withdrawn, he has simply to say 
“No.” 

Mason NOLAN said, he greatly re- 
gretted that the Government had not 
accepted something of the kind. Of 
course, the objection brought out by the 
Prime Minister was perfectly good as the 
Amendment stood, as it was not all land 
that would grow all those different 
articles. But he considered that might 
have been remedied on Report, and he 
had no doubt the hon. Member would 
have been perfectly ready to admit the 
Amendment of the Prime Minister. He 
did not want to go into the whole ques- 
tion; but he regretted that they had 
no fixed principle whatever, and if the 
Prime Minister thought that the Com- 
missioners were going into the value of 
every separate holding in Ireland he 
would be very much mistaken. 

Mr. A. M. SULLIVAN said, the hon. 
Member for Queen’s County desired to 
withdraw his Amendment in order that 
they might discuss the subject on the 
Amendment of the hon. Member for the 
Tower Hamlets (Mr. Bryce). 

Mr. BIGGAR said, it seemed to him 
that the proposal in the Amendment was 
an exceedingly reasonable one. There 
was no certainty in the valuation of land. 
It was entirely guess work, and it might 
be a good guess or a very indifferent 
guess. Under the Bill he had no doubt 
the Government would make considerable 
exertions to get a pretty good valuationin 
the first instance. But what sort of valu- 
ators would they have 15 years hence ? 
They knew nothing about them, they 
would be entirely beyond the control of 
the present Government, and they might 
be valuators of a very objectionable cha- 
racter. In addition to that, the evidence 
they would have to take with regard 
to the improvements which should have 
been made within the preceding 15 
years must be of a very uncertain cha- 
racter. It would be perfectly impos- 
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sible to get good and trustworthy evi- 
dence of the improvements that had 
taken place on a holding; and it appeared 
to him that if the view contained in the 
Bill, which seemed to be that an inquiry 
should be made into the details of each 
particular holding, were to be carried 
out, it would be very undesirable to have 
a re-valuation in 15 years, because the 
question of improvements was so un- 
certain. It was a very material thing 
with regard to small holdings, in many 
of which cases it would take nearly the 
fee-simple value of the holding to get 
professional evidence as to what the im- 
proved value of the holding was, and to 
satisfy the Court as to the value of a 
particular tenancy. For these reasons 
he thought it was very desirable that, if 
not the exact plan of the hon. Member, 
at least some similar plan should be 
adopted in the Bill, so that present ten- 
ants should, at the end of the first sta- 
tutory term, be saved not only from the 
landlords, but from all the difficulties 
and troubles connected with the calling 
in of fresh evidence with regard to the 
value of their holdings. 

Amendment proposed to the proposed 
Amendment, to leave out from the first 
word ‘*‘ Where,” to the words “ foregoing 
sub-section,” in line 28.—(Mr. Chaplin.) 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
proposed Amendment.” 

The Committee divided :—Ayes 250; 
Noes 146: Majority 104.—(Div. List, 
No. 290.) 

Mr. T. P. O°;CONNOR said, he should 
like to know, before the Amendment was 
withdrawn, how it would affect the 
Amendment which followed and which 
stood in the name of the hon. Member 
for the Tower Hamlets (Mr. Bryce)? If 
the Amendment of the hon. Member for 
Queen’s County were rejected, would it 
be in Order for the hon. Member for the 
Tower Hamlets to move his ? 

Tur CHAIRMAN said, that the first 
art of the Amendment of the hon. Mem- 
er for the Tower Hamlets contained 

much larger questions. It contained 


the question of labour, the rise and fall 
in the price of labour, and also the ques- 
tion of live stock ; so that the first part 
of the Amendment of the hon. Member 
for the Tower Hamlets would not be 
affected by the Amendment under dis- 
cussion, 
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Mr. W. H. SMITH said, he under- 
stood the Government would not accept 
the Amendment as it stood. 


Amendment (Mr. Lalor), by leave, 
withdrawn. 


Tut CHAIRMAN: Before the hon. 
Member for the Tower Hamlets moves 
his Amendment, I must call his atten- 
tion to the second part of it, which is— 


‘“‘ Provided, That, where the value of theland 

shall be proved to the satisfaction of the Court 
to have been increased or diminished (as the 
case may be) by causes independent of anything 
done either by the landlord or by the tenant, 
the Court may, in determining the rent, have 
regard to such increased or diminished value, 
and shall, for the purpose of such determination, 
take the landlord’s share in such increased or 
diminished value to bear to the tenant’s share 
therein the same proportion as the selling value 
of the fee-simple of the land (subject to the ten- 
ant’s interest) bears to the selling value of the 
tenant’s interest in the holding.” 
I must point out that that cannot be 
put, because it is substantially the same 
as that of the hon. Member for Queen’s 
County. 

Mr. BRYCE moved, in page 8, line 
27, after sub-section 11, to insert the 
following sub-section :— 

‘*(12) Where, during the last twelve months 
of a current statutory term, or at any time after 
the expiry of the same, an application is made 
to the Court to determine a judicial rent, the 
Court shall not vary the amount of the rent 
from the amount at which it had been previously 
determined, except in respect of any increased 

value arising from improvements (if any) made 
by the landlord, or in respect of any increase or 
diminution (as the case may be) in the price of 
agricultural produce and live stock estimated 
upon the average prices of the five years last 
preceding, or in respect of any rise or fall (as 
the case may be) in the wages of labour or 
otherwise in the cost of production estimated 
upon the average of a like period.” 


He said he would accept the Chairman’s 
decision, and say nothing about the 
second part of the Amendment, and con- 
fine himself to the first part. His task 
of explaining it to the Committee had 
been considerably lightened by the ob- 
servations that were made upon the last 
Amendment by several hon. Gentlemen. 
He would just say that it was not open 
to several of the objections urged against 
that Amendment by the right hon. Gen- 
tleman the First Lord of the Treasury. 
Now, the present Amendment dealt with 
the settlement ofa fairrent after the expiry 
of a statutory term ; and it proposed not 
to deal, like the last Amendment, with 





| details, but to lay down two general 
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principles. Thefirst was that the relative 
and proportionate interests of the land- 
lord and tenant should be observed; and 
the second gave to the tenant a security 
that his rent should not be varied, ex- 
cept in respect of changes which made it 
fair that he should pay a different rent, 
so that a sense of security would be given 
to the tenant which would induce him to 
go on improving his property, and would 
prevent him from looking forward with 
alarm and apprehension to the deter- 
mination of the statutory period. Let 
them suppose different cases. In the 
first case, if the price of agricultural 
produce as well as the wages of labour 
and the cost of production did not 
alter during the 15 years, then clearly 
there was no ground for imposing an 
increased rent at the end of that time. 
But in case they had altered, then, if 
the price of agricultural produce had 
risen, it would be fair for the landlord 
to receive a larger rent. On the other 
hand, if it fell, it would be proper that 
the rent should be diminished, and 
the same would be the case, conversely, 
with regard to the cost of labour. He 
submitted that the principle of the 
Amendment, in regard to fair rent, was 
perfectly clear; and he did not under- 
stand, in the short discussion which had 
taken place on the question, that the 
justice of that principle was seriously 
disputed. He understood hon. Members 
opposite, and also the Prime Minister, 
to have admitted that the principle was 
a sound one, and that the objections 
which would be urged against it would 
be of a different kind—namely, that the 
proposed mode of carrying out that 
principle was a somewhat complicated 
and difficult one. His answer was that 
it was very desirable that statistics of 
the prices of produce and of wages 
should be regularly kept. He be- 
lieved that they would be regularly 
kept, and that it would be perfectly easy, 
where the statistics of relative prices 
were applied to the case of one farm in 
a district, to apply them to the cases 
of all the farms in that district. Where 
once they had been determined for a 
given area, they would form a standard 
for determining a fair rent all over the 
district. Then another objection had 
been raised—should the calculation be 
made on the prices ruling through Ire- 
Jand generally, or on those of a par- 
ticular district ? To this he would answer 
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that it would be with the discretion of 
the Court to determine the district. The 
42nd clause would give very large 
powers, enabling the Land Commission 
to make rules for the carrying out of the 
Act, and it would be a very proper ob- 
ject for them to determine the district 
within which prices should be calculated, 
to preserve the list of prices, and gene- 
rally to settle the details of the system 
prescribed by the Act. Finally, he would 
meet the objection that the Amendment 
was unnecessary, since the Court would 
proceed anyhow on its principle, by the 
answer given by many who had spoken 
before him, that it was very desirable, 
now that an attempt was being made to 
settle the rent question on a permanent 
basis, and when the desire of Parliament 
was to impress the tenants with a sense 
of their security, and to give them every 
motive for improving their farms, that 
the settlement should be absolute, and 
that once for all the respective rights of 
landlord and tenant should be fixed in 
a way that might prevent future disputes 
and give the tenant every motive for 
improving his holding. He was far from 
saying that the Court would not proceed 
on this principle ; he hoped and trusted, 
even if the Amendment were not car- 
ried, that the Court would. But what 
he wished to put to the Committee was 
that it would go a long way to inspire 
confidence in the tenant if this provision 
were introduced. It was not at all the 
same thing for the Court at some future 
time, before the term of 15 years ex- 
pired, to make rules, or for an amending 
Act to be brought it. It was necessary 
that the tenant should now at once be 
made contented with the settlement. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr.GLADSTONE desired to say but a 
few words on the Amendment, which was 
prepared evidently with great care, but 
which, he was afraid, had been fatally 
mutilated by the decision which, under 
his sense of duty, the Chairman had 
taken. Striking out the second portion 
had made it, in his judgment, impossible 
to put the first. Taking this absolutely 
as it stood alone, it set forth that the 
rent during the second judicial term, or 
judicial term subsequent tothe first term, 
should not be varied except in respect to 
certain cases which were enumerated. 
These were improvements by the land- 
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lord, the prices of agricultural produce, 
and wages, and other matters affecting 
the cost of production—that was the 
whole purpose of the first paragraph. 
But then the second p ph intro- 
duced another set of cases distinctly cur- 
tailing the limits of, and so far contra- 
dicting, the first. The second paragraph 
took notice of other causes independent 
of anything done by landlord or tenant, 
and which his hon. Friend recognized 
as likewise forming necessary points for 
theconsideration ofthe Court; and, there- 
fore, he would not be surprised that he 
said they were hardly in a position to 
debate the Amendment. It must be ad- 
mitted that it seemed to be drawn wu 
with great care and skill; but this muti- 
lation, he thought, prevented the discus- 
sion of it as a whole, and the one para- 
graph was in absolute contradiction to 
what his hon. Friend proposed as a 
whole. Buthe must say that, while he 
was unable to admit the first paragraph 
because it was incomplete, it would be 
hardly ingenuous in him not to state 
that he could not concur in the principle 
of the second paragraph. The first pa- 
ragraph appeared to be perfectly te 
lanced as between the interests of landlord 
and tenant; but in the second his hon. 
Friend laid down a rule for dividing the 
share in the increase or diminution of 
value that he was not prepared to adopt. 
But it would be irregular to dwell upon 
that, for that was not the proposition. 
Under the circumstances he was afraid 
that no profit would arise from a dis- 
cussion of the first paragraph of the 
Amendment. 

Mr. T. P. O’CONNOR said; he was 
sorry the hon. Member was prevented 
from putting the Amendment in the 
form in which it was originally drafted ; 
but he was afraid the reasons given by 
the Prime Minister were fatal to it. But 
he only rose to say that there was no 
reason why the Prime Minister should 
not consider between now and the con- 
sideration of the Report, if Tory Obstruc- 
tion should ever allow the Bill to reach 
that stage, some means of inserting in 
the measure that ae which the 
hon. Member sought to recommend to 


the attention of the Government. The 
Prime Minister, he was sure, was well 
acquainted with the general lines of the 
system of land tenure in India and some 
of the various Codes upon it; and he 
(Mr. O’Connor) thought the object which 
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the hon. Member for the Tower Hamlets 
had at heart was contained in some 
measure in those Codes, whereby the 
rent was not increased unless the value 
of the produce or the producing power 
of the land had been increased other- 
wise than by the agency or by the ex- 
pense of the ryot. This was a fair prin- 
ciple, and might well find recognition in 
the Bill; and he hoped the right hon. 
Gentleman would give serious considera- 
tion to the form of words which, in his 
judgment, would embody some such pro- 
posal. It was quite evident, from the 
remarks of the hon. Member for Cork, 
and by one who spoke on behalf of 
Ulster, that the one thing that tenants 
there felt strongly was the prospective 
danger of the value of a farm being in- 
creased in consequence of improvements 
the tenant might make. No doubt this 
prospective danger would not arise for 
15 years after the passing of the Act; 
but it was danger that, though 15 years 
remote, yet did possess the mind of the 
tenant and greatly affected the benefit 
the Bill was calculated to confer. For 
himself, he did not think the danger 
would be very great, with a combination 
of a Liberal Government and the vigi- 
lance of an Irish Opposition, to protect 
the interests of the tenant even after the 
end of 15 years. 

Mr. LITTON said, he thought the 
thanks of Irish Members and Irish 
farmers were due to the hon. Member 
for the manner in which he had formu- 
lated his Amendment; and it occurred to 
him (Mr. Litton) that there was not that 
connection between the two branches of 
the Amendment, as the right hon. Gen- 
tleman contended, that the one should 
necessarily fall with the other. The 
latter part had been ruled out of Order ; 
but the earlier part declared that at the 
end of the current statutory term the 
rent should not vary from the amount 
fixed except in respect of increased value 
arising from landlords’ improvements, or 
increase or diminution in the price of 
agricultural produce, live stock, or rise 
and fall in cost of labour. These were 
the three elements in respect to which 
there might be an alteration of rent; 
and where was the inconsistency in say- 
ing that these circumstances having been 
taken into consideration in determining 
the statutory rent, that they should be 
considered on re-valuing and dividing the 
unearned increment between the land- 
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lord and tenant? Passing away from 
the latter part of the Amendment, the 
first portion of the Amendment would 
stand by itself; and it appeared to him 
that the argument based on the fact that 
because one part of the Amendment was 
ruled out of Order the other part could 
not be submitted to the Committee was 
not conclusive. Of course, at that hour, 
probably the hon. Member would not 
press his Amendment; but certainly it 
was a subject upon which the tenant 
farmers of Ireland entertained the 
deepest interest, because they had a 
strong fear and impression that their 
own improvements might be considered 
in a subsequent revision of rent; and as 
that feeling might have much effect on 
the success of the measure, it was desir- 
able to have some such assurance as 
the Amendment of the hon. Member 
would give. On such grounds he would 
support the Amendment in a division, 
though probably the hon. Member would 
not press his Amendment so far. 

Sm STAFFORD NORTHOOTE, 
without going into the particular point 
raised, said, the principle upon which 
they had been dealing with the action 
of the Court was to leave the Court as 
little fettered by minute directions as 
might be. If the Committee passed this 
first part of the Amendment, they would 
be going a long way to hamper the 
Court with minute restrictions that might 
be found extremely inconvenient. 

Mr. GLADSTONE said, it was well 
said by the right hon. Baronet that they 
did not wish to lay down any absolute 
directions for determining the second or 
subsequent revision of rent; but one 
thing he did wish to say in reply to 
what had fallen from the hon. Member 
for Galway (Mr. T. P. O’Oonnor), and 
that was, that he was at one with him 
in the desire that the whole fruits of the 
tenant’s industry should be secured to 
the tenant, and become a permanent 
basis of his interest in the property as 
the proceeds of his own labour and capi- 
tal applied to the soil; and he was con- 
vinced that this would not be forfeited. 
He only gave this assurance to remove 
any Aone that might exist. 

rn. GIVAN said, he had given a 
great deal of attention to this Amend- 
ment, and was sorry the Prime Minister 
had not seen his way to accepting it. 
The assurance that the landlord should 
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was entitled to was so far satisfactory ; 
but the tenants had a fear, founded on 
experience, that after the initial rent 
was fixed their own improvements would 
be taken into account on a subsequent 
valuation. A letter from an able Pres- 
byterian minister which he had received 
that day referred to this in allusion to 
the discussions of the past week. The 
writer referred to the great advantage 
it would be to remove the sense of inse- 
curity that now existed in the minds of 
tenants, and to make it clear that they 
should have the benefit of the improve- 
ments that they had themselves created. 
That was the very object the Govern- 
ment professed to aim at in their Bill, 
and unless it was accomplished the Bill 
would fail of success. He expressed a 
hope that in the interval before the Re- 
port was considered the Government 
would give their earnest attention to this. 

Mr. BRYOE, after the remarks of 
the Prime Minister, did not think him- 
self justified in asking the Committee 
to divide. He might say that he felt 
that the leaving out of the latter part of 
the Amendment did seriously affect the 
first part as now worded ; but he did not 
conceive this to be a fatal objection to 
the first part, if it were slightly altered 
in expression. But the experience of 
Friday did not encourage him to hope 
that the time of the Committee Bit 
be profitably spent upon matters of 
drafting, and he would ask leave to 
withdraw his Amendment, wit the view 
of bringing it up on Report in an 
amended form. 

Amendment, by leave, withdrawn. 


Taz CHAIRMAN : The next Amend- 
ment, in the name of the hon. and 
learned Member for Antrim (Mr. Mac- 
paghten), is precisely the same as one 
upon which the Committee has already 
decided, and cannot, therefore, be put. 
The next Amendment in Order is that of 
the hon. Member for Ooleraine (Sir 
Hervey Bruce). 

Sm HERVEY BRUCE said, he had 
some degree of difficulty in regard to 
his Amendment, which was for the pur- 
pose of bringing labourers’ rents under 
the 1st section of this clause. He was 
anxious that something should be done 
in regard to labourers’ rents; but he 
had been told by Gentlemen more learned 
in the drafting of Amendments than 
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not accomplish the object he had in 
view. He therefore thought the best 
course would be to ne the subject 
and to wait until the deputation of la- 
bourers, which he understood was to 
have an interview with the Chief Secre- 
tary on Friday, had had an opportunity 
of explaining the views of the labourers ; 
and perhaps the result might be a clause 
better drafted than his. He would not 
give the Committee the trouble of dis- 
cussing his Amendment. 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill?” 

Captain AYLMER said, as his hon. 
Friend was not going to put his Amend- 
ment, he be a now to move to report 
Progress. He did so in the hope that 
the Prime Minister would accede to it, 
because the great question of ag ungeid 
of tenure arose on the question that the 
clause be retained, and the clause had 
been so altered that it required much 
looking into. 

Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.’”’— 
(Captain Aylmer.) 

Mr. GLADSTONE said, he was about 
to make the Motion himself. 

Mrz. T. P. O’°CONNOR regretted that 
the right hon. Gentleman had agreed to 
the Motion; it was still early in the 
evening, and he thought the Committee 
were going on in a satisfactory manner. 
He was afraid the Government were 
giving in to Obstruction. 

Motion agreed to. 

Committee report Progress; to sit 
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BANKRUPTOY BILL.—[{Bu 187.] 
_ (Mr. Chamberlain, Mr, Attorney General, 
Mr. Solicitor General, Mr. Ashley.) 
SECOND READING. 


Order for Second Reading read. 


Motion made, and Question proposed, 
‘‘That the Bill be deferred to Monday 
next.” —(Lord Richard Grosvenor.) 


Mr. R. N. FOWLER asked the noble 
Lord (Lord Richard Grosvenor) if there 
was any use in putting down the Bill 
for that day? The Land Law (Ireland) 
Bill would still occupy the time, and it 
would be convenient to Members inte- 
rested in the Bankruptcy Bill to know 
when it really would come on. 

Lorpv RICHARD GROSVENOR said, 
due Notice would be given before the 
Bill was really rte on; but at pre- 
sent it was impossible to say exactly 
when the Committee on the Land Law 
(Ireland) Bill would finish. 

Mr. GORST said, there was some 
convenience also in putting the Bill 
down for Monday, as perhaps by that 
time the Government might decide to 
withdraw the Bill. 


Motion agreed to. 


Second Reading deferred till Monday 
next. 


House adjourned at One o’clock. 
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